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PREFATORY NOTE.

The arrangement of the book s op the follow-
%g Imes We have divided 1t mto three Parts
FThe furst part ¢optains the Indian Independence
Act, 1947, and thereports of the Boundary Commais-
stons relating to the Punjab, Bengal anid 3wlhet
District ip Assam  In the second pait1s given the
Government of Tndia Act, 1935, mncorporating the
various amendiments, adaptations and medifications
made from time to time, ending with the India
Provistonal Constrtution (Second Amendment)
Order, 1947  Part III Contains the various Orders
made within recent months by the Governer;
General 1n exercise of the powers conferred on lnm
by S 9 of the Indjan Independence Act, so far as
they relate ro India  All Orders made up to the
end of QOctober, 1947, are 1ncluded  The different
Orders 1n Council m_ade prior to the ‘appointed day’,
also form part of the statutory material of the Con-
stitufion , but 1t has not been possible 5 1nclude
them 1n the book. The three garts are preceded
by an Introduction, which gives a general survey of
the constitutional position

We had intended to smake the book ‘avadable
to the public by the 15th of September The distur-
bed conditions 1in the city and difficulties 1n wuc
Press have held up the publication till now , and
even now the work has had to be rushed in the
Press by new men. We make our apologies to the
readers for typographical errors which may have
crept in The errors which have come to our notice
ate 1ndicated 1n the hst printed below

"We tender aur t'haﬁks fo Sir Patrick Spens
wfot the interest he has taken in the preparation of
thlS book and for his Fo‘rewn,rd

New Deihi, ' PN M
1st Nov 1847 KV P



Errata
INTRO_DUCTID'\T

Page 1x, Line 14, for * Attomey for General, Canady’y 1ead
“Attorney General f@r Capada”

Pogo rx, 2nd lige from Bottom, after 'obligntions” add
“have heen"

Page xx, lwhe 12, for the words “Tadia Imperator”, reail
* Indaus Impearagor”

Page xx1, lme 37, for “pawers’’ read “‘powera”

Part I

Page 1) ]ine 8, for “gevernment’ " read “Govermment”

Page 3, Soction 2 -(2) {3), alter date” add “of”

Page 41, Iine 3, for “adppted” read “adapted”

Page 42, seetion 18, after “‘ponstitution’ add “‘of the” "

Page 42, Septien 19, after “Legmslature’ add ‘and 1te’"
and omnt “‘and disselution’

Page 43, for “43-45 {(omutted)” read “'43-44 (omutfed)”
gnd add, “Ch V omitted, S 45 omitted

Ppge 45, for 8 “49" read “'047

~» Page 47 B 123, for “Infian"” read ‘Aceeding”

“ Page 47 s 1"_6A ‘for Amendments ag to proclamations of
emelgency r_a_,a.d- ‘enhanced powers of me,mio_n when a pro-
clamation of Tmergency 19 1n operation™,

Pags 47, 8 128, for’*‘Domimon” read “Federal”’
N \ ;Pa.ge 48, 8 137, after “‘succpssion dufies”, add ' estate

nty -

Page 48, 8 150, for “Indian” read “Dommion”

Paga 44, 8 155, fer “Dominion” read “"Federal”

PagerH0, S 202, after Justice add “and acling puisnes
Judges”

Page 53, 8 203, omat the s onl “Brrtish 7

> Page 51, 1n the Line after ‘shapfer IT” omit British”

Page I3, for 284 1ead 2844,

Page 54, “after 291, Franchizse and elections,” add the
fallnywimg sub-heading -—

Previsions as to certann legal matters®

Paga 54, 8 306, omit 'or” and after.”Governor” add o1
Sccretary of State”’ »

Page £0, Iine 4, omit ‘the’

Pags 60, .Sechon 19, after “‘Legslafure” add ““and ity”
and omt “and dissolution”’

Page 62, at the snd of Sectron 29, add the following sub-
lkeading —"Legislative Procedure”

Page 67, after 49" ald 'Power of Governor-General to
Dromulgate -ordmam.ccs in cases of ciergency”’

Page 67, for “Ss 43 to 45 {omittedd’”’ read “ss 47 and 44,
{ omitted)”’ and add Ch W ’..r

“Provesions 1 case of fuillure gl comsticutional machinbry
5 49 (omutted)”’

Page 71, Sectfon 61, atter Legislatures ~— 7 add {1}
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INTRODUCTION

the title 1ndicates, this publcation deals with
apstituticn of the Dominton of India as 1t 15 fipw
ce. That conscitution 1s given mm Parts I, IT and III,
‘;.}I-foﬂow Hezse, we propose to survey the positien
oadly and generally We make no long excursions into
‘past history, most of which has been forgotten or will
soon be forgotten
A boetf histortcal retrospect may however be found
# Betrospoct useful 1n comprehendmmg the present
, HEUOEP position, For, as pomted out by
the Brntish Prnime Minister®, the Indian Independence
Act, 1947, formed the culmmnating point 1In a long course
of events He referred to the action taken by His
Majesty’s Government jn the United Kangdom as “the
fulfilment of Brtain’s mission 1 India” The begmnang
of the taventieth century m'arked the conception of a
mew tdea and the adoption of a new policy by Great
Britain 1n 1ts relations.with the dominion of India  The
past thyrty years have awitnessed the gradual growth and
developaient of that idea and that policy The Morley-
Minte Reforms of 1908, the Montagu-Chelmsford Reforms
of 1919, the Report of the Indian Statutory Commassion,
the gdeliberations of the Round Table Conferences in
London, the Government of India Act of 1935, the Cripps
Muission of 1942, the vistt of the Brtish Cabinet Dele-
gatipn 1n 1946 and the further discussions which followed,
ate all steps on the rpad that led up eventnally to the
settmng yp of the twp independent Dominions of India and
Pakistsh
The pre-1919 set up of government was simple
Pre-1935 Consu €POUEH It was unitary iy character,
tutjon Its cardinal featutes were (1) the con-,
* centgation of all authonty at the Centze,
{2) thesupremacy of the gxecytive in the field of admn-’
histration as also that of legislatipn and (3) the ultipate
responsihility of the British Parltament for the awhole of
Indiar Government ‘The supremacy of the Pactliament
of ghe United Kingdom ower the vernment of iIndja
that of the Government of India over local Govern-
Ats was Airmly established ; and so was the principle

.1 ,P"Lumentarr,nebnies (Hangard) H ¢ 10ih July 194¥
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of unity mn the administration of the country The value
of the reforms of 1909 iay chiefly in the estabhshment G H
the prmcmle of representative government in the Pro-
vinces 1 he * progressive realization of responsible
gove rnment” was declared to be the policy of the Britisa
Parliament 1n 161G, and as an experiment a measare of
responsibility 1n the provriacial Eerd was mtroduced in the
new Constitution of that vear “Responsibility ™ ,wiote
the aathors of the Mont2gu-Chelmsford , Report mn 1917,
“is the savour of popu.ar government an® that savour the
present councils wholly lack.” The syst®m of governren.
devised 1 the Act of 1919 was known as dyarckyor
dual government The Provinces were the domain in
which the experiment of responsible governmert was tc
be made Two sphetes of government were introduced
i the provincial field, one a self-governing sphere, wih
certamn sub,ects known as * nation-building " subjects
transferred to Indian hands, and m the other the old
system of government was retamed with certamn “reser
ved"” subjects A gradual enlargement of the* transferred
sphere and the ultimate extinction of the “reseirvea™
sphere was the aim which Parliament had in view The
government of the country still remained unitary 1
character, there was no federal element present then,
there was only a delegation of large powers to the
Provinces, effected by means of statutory rules known as
the Devolu.ion Rules

The next stage was the Government of India Act

1935, an Act which was passed by
the Parliament of the United Kingdom
after nearly 10 years of discassions 1 India and England,
superseding all previous enactments and which assigned
a definite constitutional position of a federal basis 20 the
Centre and 1ts constituent units The statutory material
of that Constitution was not confined to the 321 sections
of the Act, but extended to & number of Schedules to the
Act and Orders in Council passed under the Act, and also
other important documents such as the Berar Agreemenu.
the Instruments of'Instructions to the Governor-General
and the Provincial Governors, Letters Patent, etc The
avowed object of the new Constitution was to extend
the sphere of responsible government throughout the
Provinces, subject to certain safeguards, and ta mtroduce
;espons1b1e government at the (,entre with reser\'atlons
and safeguards In other words, the “doyble rule” which
had hitherto prevailed 1n the Provinces was to be trans.

S8 Cresbidtadasss,
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“Yexied to tne Centrz  The old unitary fo.m of govern-
ment was abandoned and a new federal form adoptsd, 1n
which both the Indian States and the 3ritish Indiar
Provinces were to function as constituent unics, che
sormer self-actmg and the lacter sclf-goverming The
Princes themselves welcomed the 1dea of a great Federa-
tion of India, and advantage was taken of theiur declara-
<ion to jomn the Federation

The main features of the Act of 1935 werz as
follows Fiegtly, the Act developed
provinctal autonomy by giving the Pro-
vinces a separate lega' personality and freemng them
Iargely from central control It established full responsi-
ble goveinment subject to safeguards in all the elever
Provinces Secondly it p.ovided for the establishment
of “Federation of India” by which was meant che greater
federation, comprising both Indian States and Briust
Indian P.ovinces, with ¢ Centra® Government and Legis-
Tature for the managerent of central subjects Thirdly,
the dyarchical form, abclished 1n the Provinces, —was
reproduced at the Centre The subjects of foreign affairs,
defence and ecclesiastical affairs were reserved for he
control of the Covernor-Genera:,, the other centra.
subjects being tiansferrad to Minusters, subject to sale-
guards as 1n the Provinces This part of the Act not
having come mto force, because of che indecision of the
Princes, there was in force up till the 15th August 1947
a tramsitional government based mamnly on the old
SEEET ChE thercent teiaiang, ot Cennrh Tadhsonssy
{the Federal Court) were, Fowever, put 1n opetation
with the exception of one section (s 206) Lastly, the
separate communal electorates which had been intro-
duced 1n 1909 and repeated in the 1919 Constitution were
retained, and the seaws were distributed on, the lines of
an award gtven by the British Pume Mimister, known as
the “"Communal Award "

The first thing of importance to note m the 1935
Qonstitution was the geographical change effected by 1t
from the 1st of Apnl, 1937 That date marked the
regrouping ot the Provinces into eleven auronomous units
and the shedding of outlying terrains, namely Burma and
Aden The Government of Tndia Act which was then
¢n force was repealed by the new Act, with the exception,
of the Preamble which set out the aim of the British
2arllament The methoa adopted by Parliament was
first to resume nto the hands of the Crown all ‘night

Its main features
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authority and junisdiction 1n and over the terntories of
Botish India which had previously been delegated to
different authorities, and then to redistribute thg powers.
between the Central Government and the Provinces
Next in order of importance was the mtroduction of
‘Provincial Autonomy” on the said date  The old um
tary system of government was replaced from that date
onwards by the new federal conditions As fxom that
date thre were no longerin India a number of Provinces
under the tutelage of a Central Government, but eleven
autonomous States ‘ pulsing with a vigorous hife of their
own and dividing with the Government of India the
legislative and executive powers of government "’ What
might be called a British India Federa-
tion thus arose, a Federation of eleven
Provinces associated together in an orga-

British India Fede
ration

nic union

As for responsible government 1n the 1935 Consti-
tution, reitance was placed mainly on two

Jesponble & sections mn the Act, one 1n part Il and
the other 1n Part IT1, namely, sections 9

and 50, relating to Councils of Ministers to a1d and adwvise
the Governor-General and the Governors respectively
It 1s said that those two “vital sections”, tofether with
the provision 1n the Instrument of Instructions directing
the Governor-General and Governors to select Ministers
from among the majotity party in the Legislature, were
meant to establish responsible government in the country
Pomnted attention was drawn some time ago to those
sections by an eminent authority, who made the following
observation® “Those are the provisions, as Lord Durham’s
great report pointed out over a hundred years ago, which
established responsible government, and tesponsible
government once established, the disappearance of rest-
rictions and lzmitations on the powers of Ministers could
only be a matter of time " Part Il of the Act of 1935
remained however inoperative durning a whole decade
and the governiment at the Centre was carried on, until
recently, mainly under the provisions of the old Govern-
ment of India Act, which were kept alive 1n the Ninth
Schedule to the Act of 1935 Hence the Centrz did mnot
witness t he anticibated growth ,of a responsibie popular
mimstry But the setting up of an “Interim Government”

1 B Maurice Gwyer on Indian Constitational Problem 1m  India
Quarterly Jantary 1945
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m September 1946 made up for much leeway and produced
«quick results The India (Central Government and
1egislature) Act, a Parliamentary Statute of 1946, made
1t possible for the formation of the “Interim Government”
on the lines tndicated by ™is Majesty’s Government In
the Statement 1ssued by the British Cabinet Delegarion
.and tke Viceroy on May 16, 1946 *

The Act of 1935 marked the beginning of the final
stage in the constitutiomal evclution of
India The framets of the Act bad
anticipated a steady process of development on conven-
tional lines, a process of freedom slowly broadening down
from precedent to precedent Hence there was no pro-
-viston made 1n the Act for a further reviston, as had been
done 1n the earlier Act It was emphasized by official
spokesmen that the provisions of the Act which preclud-
ed full self-government were only transitional In his
evidence before the Joint Parliamentary Committee, Sir
Samuel Hoare, the then Secretary of State for India,
said  “In cowse of time, other Acts of Parliament will
be necessary, more to recognize a state oi affairs that 1s
in existence than to make actually new changes” The
final act of settlement 15 the passing by the Parliament
of the United Kingdom of the Indian Independence Act
i July 1947 That Act does no more than tecognize a
state of affairs acrually 1n existence One marked changey
has been brought about by 1it, namely, the creation of
two independent Dowminions, mstead of one, but ewven
that may be said to be the rzcognition of an existng
-state of affairs

Before proceeding further, we may allude briefly to
the theory and practice of Dominion
autonomy as 1t has developed. in the
- British Commonwealth of Nations with-
1 the last thirty yeart It was at the Imperiai Comn-
ference of 1907 that the word “ Dominion " with 1ts
technical deniotation “first emerged, and the succeeding
Conferences attempted to define the position of mnde-
perdence which the Dominions were claiming for them-
selves The Conference of 1926 recorded its epoch-
making decision 1n a formal resclution that the members
of the group of self-governing communities composed of
Great Britain and the Domnions were ,autonomous com-
munities within the British Empire, “equal 1n status, '1n

Tnal Stage

Domimon  Awato-
nomy

1 Appéndix .I]
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no way subordinate to one another 1n any aspect of their
domestic or external affairs, though united by a common
aflegiarfce to the Crown and {1gely associated as members.
of the British Commonwealth of Nations™ In the words
of Prof Keith, Dominion autonomy demands that the
legislation of the Dominions shall be comgpleted on the
authority of theur own Parlaments; in which the
Governor-General must act without interference by the
Imperiai Government.on the same hnes as does the King
in the United Kingdom The doctrine of the stipremacy,
of Imperial legislation 1n 1ts application to the Dominions
15 pone The power of the Imperial Parhlament to legis-
late on succession to the throne or the royal title 1s
admitted, but subject to the rule that anry chgnge effect-
ed requires the ass¥nt of the Dominions also  Further,
the termtorzal_limitation of Domanion legislation has
disappeargd entitely Realhity of autonomy 1 secuted 1n
external affairs The statuswof the Domimons thus ap-
proximgtes to sovere!gnh mdependence

It was that severeign mdependent status which came
to be legally recognized by the Sratute-
ﬁ‘;;‘lc’:f’t of Dom ¢ Westminster in 1931 That statute,.
! atos
like the present starute of Indian inde-
pendence, did no more than dot the 1's and cross fhe t's.
of constitutional¥practices which had already bezen known
and recognized [Non-legal rules and practices indjcating.
further advance in thpuphe have emerged within recent
years One guesnon of mpertance which has been
debated 1s whether the Domimions have the right to
secede fnom the Commonwealth It 1s idle 1o speculate
on this theoretical aspect All that ¢an be said 1s that
the group of independent communitigs -which consfitute
the Commonwealtlh have thought 1t adwantdbeous to
cohere, and there the matter ends. The eoncept of the
Cemmpnwealth 1s 1n the process of developmenr It 1s-
not static Referring to the two new independent Do~
nions which were bermng set np on” the 15th of Augur,
the British Pryme Manister rematked 1n the House of Com-
mmons on the 10th of July 1947 that that action qj Patla-
ment was a sign of the strength¥and vitality of the
Bsitysh Empire He added* * There have been great:
Empires 1n the past i whick many mactons bave beem
br-bl;xght tegether wn ome polity, but they perished because:
their pgidity of structure hd adt adllew of growth, ands
because the peoples which composed 1t were subjectgd to-
the will of oge dominaht race* The Brtish Common-s
>
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wealth of Nations survives today, amd has survived
through the strain of twoe great wars, precisely because rt
vis copnstantly developing, and because it has shropghout
the years steadily ghanged from apn Empire, in which the
pewer pf control rested with Britain, tg a partnership of
free people nspired by~common” tdeals and united m a
common intergst /

We may now proceed ¥0 a comparison of the twoe

The Dommen Statutes, to understand the relative
Statotes pesition of the mew Dominions of Indja
and Palistan It may first be moted that

there 18 no gtatutory definition of the word “Dominion ’
As early as“1921, Mr Lloyd Geerge obsgrved that it was
difficult and d us to define the status of a Dominion
The Dominions that are governed by the Statute of
Westminster are only mamed in that statute, and they
are Canada, Australia, New Zealand, Sputh Africa, the
Irish Free State and Newfoundland Obviously, tt would
net do to1nclude 1n the list India and Pakistan Speak-
g on the Goverpment of India Bill moge tham 12 yeass
ago, the Attprney-General in His Majesty's Government
gave the following explanation of the words “due place of
India” ogccurring in the Instrument pof Instructions to the
Govermnor-Geperal He said "That place must be, 1n the
ygri natare of rhe country, something not quite the same
as the plage, shall T say of New Zealand or of Seuth Africa
or of the other Dominions Indiaisa far differene pro-
vesition altogether I have no dpubt That India will
attain B¢r dug place amongst His Majesty’s Domnions ,
but that 1s Rrot tp say that the problemms wrth which she
will have to, deal will be problems that will be settied
m precisely the same way as those1n which similat pro-
blems arg*satfled mm connecrion with His Majesty's
other  Dominions” In other wards, the Dominions
assoclated together withwn the British Commonwealth
are not all square edifices ot precisely the same nature
India and Pakistan have therefore been set up as Dom.-
njons by a separate and self contammed enactmen., cy

which they are governed for tae tyme bewng

It # sigmificant that the comprehensive preamble to
the Statute of Westminster 1s replac'za'_b'ya brief and
s;mple statement of the object of the Indian Indeper-
dence Act In the ¢hird paragraph.of the preamble to
the Statute of Westntinster, 1t 1s stated : “No law here

after made by the Parhament of the United Xingdom
shall extend toiariy of the Domimions otherwise ‘than at
»
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pthe request and consent of that Dommion” This pro-
vision amounts to a formal renunciation by the British
Parliment of 1ts legislative supremacy,over the. Dominiens,
but the effectdfthe last part of the sentence gquoted
above, read with section 4, 1s to place 1t 1n a position of
pre-eminence over the Dominion Parliaments Further,
the powers conferred on a Dominion under the Statute
of 1931 to repeal or amend British Parlitamentary statutes
exiends only to the 1epeal or amendment of any exsting
or ruture Act of the Parllament of the United Kingdom,
so far as 1t _1s_part.of the law_of .he Dominion The
Statute of Westminster jrself could ot be repealed or
amended That statute 1s by ifs ferms as well as by
those of similar Acts simultaneously passed by Dominion
Parliaments unalterable by those Parliaments The cor-
responding provision 1n the Act of 1947 says that each of
the new_Domimions can repeal or amend _'This or a
existing or future Act of Pafllament of the Unifed King-
dom™(57672)) The language of sub-szction (4) of section
6 of the Independence Act 1s also noteworthy.
Tt runs as follows “No Act of Parliament of the
United Xingdom passed on or after the appointed day
shall extend toeither of the new Domintons wunlessit s
evtended thereto by a law of the legislature of the Domi-!
ntot” The difference 1n the language employed 1n the
two Acts 1s significant Whereas 1mn the caser of the
Dominions of the Statute of %stmmster type Parliament
of the United Kimngdom can”legislate for a Dorinion,
though at, therequegst of the " Dduiinion, in the case of
India®and Pakistan the effective. legislating authority is
the Legislature of the Dominton itself™ToF an outsid
authority

Apart from the direct tmplications of the Sratute,
there are other aspects of the position of the Domgnions,
for not all aspects are covered by statute Amongthe
more imporrant ones may be mentioned the independence
of the. judietary I[nahe judicial sphere-th¥ practice’has
been that the Priv¥ Council 1n England functions as the
supreme court of appeal from the decisions of the High
Courts 1n the Dominions  Strictly speaking it 1s an exer-
ase of the prerogative’ of the Crown to grant special
leave to appeal{[t 15 also embodt% in an Act of Patlia-
ment passed in 1844 {the Judicial *Committee Act) But
there 1n nothing to prevent the Dominmions from passing
a law prohibiting appeals to the Privy Courcil, for, the
rule of repugnancy unders 2 of the Colen:al Laws Val-

- L3 v’-
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dity Act does not operate in the case of the Dominions.
gome of the Dominions have in fact passed legislation to
that effect, eq the Irish Fre¥State By the Constitution
(Amendment No 22) Act, 1933, Ewire has “provided (1)
that no appeal shall lie froma decision of the Supreme
Court or of any other Court i1n the Irish Free State to
His Majesty an Council and (2) that it sball not be
jawful for any person to petitton His Majesty for leave to
bring any such appeal Attention may also be drawn 1n
this comnection to a recent deciston of the Privy Counal
mn an appeal from the Supreme Court of Canada Afternay,
General for Ontarto v Aitorney for General Canada [1947 A C
127 {(J C )] In that case 1t was urged before the Board that
to 1nterpet the Statute of Westminster as vesting in the
Dominion Parliament a power which 1t did not before
possess was i effect to repeal or afiend, or at Jeastto
alter, the British North_America Act Their Lordships
féTused toacécept that reasoning L[ hey held that neces-
sarily the effect of the Statute of Westminster was to
emend and altgrthe.Act 1n so far as from the operation
oftthe Statute there arose a new power in the legislatures
of both the Dominion and thé™Provmces Bidl 9, intro-
duced mro the Canadian Parliament in 1939 and entitled
“An Act to amend the Supreme Court™Bect of Canada™,
provided that “the Supreme Court shall have, hold and
exerosse exclusive_pltimate appellate civil and criminal
jurisdiction wichin and for Canade | and the judgment of
the Court shall 1n all cases be fifal and nclusive” and
that “notwithstanding anv Rovyal prerogative or anything
contained 1 any Act of Parhament of the, United
Kingdom or any Act of the Parliament of Canada no
appeal shall lie or be brought from any court within
Canada to afiy court ot appeal, tribunal or authornty by
which in the United Kingdom appeals ot petitions to MHis
Majesty in Council m be ordered to be heard’ The

11l furthet provided that the Judictal Committee Acts
1833 and 1844 and all orders, rules or regulations made
thereunder, were repealed 1n so far as they were part of
the law of Cinada The vires of the proposed Tegislation
came to b2z challenged The Judicial Committee of the
Privy Council held that Bill 9 was wholly tnira wires the
Parhhament of Canada

Another aspect arising for consid :ration 15 the post-
tion of the new Dominions n the eye of international
law Certain nights have accrued to and obligations n-
curred by India as a member of the Umted Nations, The
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question 15, which of the two States *s now to be recogniz—
2d as the “successor State” ? A statement attributed to-
the Secretary-General of the United Nations Orgamza-
tion 18 to the following effect  “The situation 13 one 1
which part of an existing State breaks off and becomes a
new State On s analysis there 13 no change mm‘the
irternatiopal status of India 1rcontinues as a State with
a.l treaty rights and obligatfons of membership in the
United Nattons The territory which breaks off —Palkis-
tan—will be a new State” In otber words, the diminished
International re- S.ate does not cease to exist There 1s-
lations no desagregation totale and therefore no ex-
tinction of the mternational personality-
of the original State of India The purist may hesitate to
accept the position tndicated abave, but as a practical solu-
tion of the problem 1t hasits merits By mutual agreement
the two new States have come to such an arrangement,
and there1s therefore no scope for any unrealistic and ac-
ademic discussions on the subiect The Governor-General
has accordingly made an Order, 1n ¢xercise ot the powers.
conferred upon him by s 9 of the Independence Act,
known as the Indign Indzpendence (nternational Arran-
gements) Order; /19472, providing for the devolution of
mmternational nights and obligations

An important cutcome of the development of Domi1-
Dommion Nutrgpa- 1101 autonomy has been the tendency to-
hiy create a Dominion nationality It s ear-
nestly hoped that the new Dominions of
India and Pakistan will also witness the giowth cf a
sturdy Dommion nationality which will transcend com-
munal and religious-barriérs —The result of the common
allegiahce of the Dominions to the Crown has been the
promotion of friendly and cordial relations between the
Dominions inler s “ftns boped that a similar result wull
follow the setting up of the two DominionsTid the Indian
sub-continent As one member of the House of Commons,
at the Commitee stage of the Bill, put 1it, the frontiers
between the two must be like the frontier between the,
United States and Canada, “where one can see no guard
and where there are miles and miles of iriendly contact’
The various decisions of the Imperial Conferences which
preceded the formation ot the Dominions under the
Statute of Westminister do not necessanly govern the
new Dominions But India and Pakistan are not hkely

£
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fo remain vnaffected by the spirit which underhies those
decisions In answer to a guestion specifically put to him
) whether and to wha. ejtent the new
(Dommon - rela Dominions acceded to thé détsions of the
Imperial Conferences, the British Prime
Mimister replied “We are dealing here with a particular
status, not so to speak, of agreements-made under that
sfatus, but, I should say, under vanious agreements reacl}aed
betore The entry of the new Dominions would be a
matte: for their constderation” As to relatrons between
the United Kingdom and the new Dominions, we can
only refer to the observations made by the British Prime
Minister in the House of Tommons on 10th July 1947.
He saxd . "It has been our intention that there should
be negotlate'ff and conclided, simultaneously with the
transfer of power, treaties otagreements covering matters
aristng out of the trpnsfer of power in India  Owing to
the course of even®$ 1n India 1t has not been possible for
such agreements to be negottated It 1s only sinee the
statement of His Majesty's Government of 3rd June that
it has become clear that the transfer of powerwill be to
two separate States Apart from matters arising out of
th&rrinsfer of power, there are othgr 1mportant matters
on which we hope to have negotiations with the Indian
and Dakistan Governments, We desire to establish, by
free*hegotiation, close, cordial, and effective arrangements
with both the r~w Dominions in all fields affecting our
common nterests, and parricularly in regard to detfence
mattets and in the economic feld”

We may now proceed 1o 2 detailed consideration of

The Independence the provisions of the gieat charter of‘
Act 1941 Indian Independence The Independence”
' Act of 1047 makes provision for the
setting up n India of_two independenr Dominions,
substitutes other provisions fer certain  provisions
of the Government of India Act, 1935, which
apply outside the Dominions, and provides for other
matters consequental on or connected with the setting
up of the Dominions Lt passed through both Houses of
Parliament nnd received the Royal assent 1n a remarkably
short space of time and became law on the 18th July
1947 It has given retrospecttve effect to rhe steps taken
by His Excellency the Viceroy in accordance with the
announcement made by His "Majesty's Government on
the 3rd June, 1947 Tkus all action taken by him since
that ddté has received legal sanctity The Act 1s a docu-
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ment of extraordinary simplicity and consists of no more
than twenty sections and three schedules It was possi-

le to attain this simphicity, because 1t left all other
matters to be deait with by the Governor-General The
Act 1s more an enabling measure than a detailed expres-
son of Parilament’s imtentions of policy -

' The first section of thz Independence Act refers to
the new [}ommmns and provides that as
from the “apponted day”’, there shatl be
set up in India two ndependent Domimions known res-
pectively as India and Pakistan Explaining this provision
in the Bill, the Prime Mmister of Great Britain observed
1n the House of Commons® “The British Commonwealth
of Nations 15 soinique that its nature 15 still not fully
.comprzhended Membezrship of the Brinish Common-
wealth, in the words of the Prime,Minister of New Zealand,
15 indepetfence with something added, not indepzndence
with something taken.away/ In this Bill we set up two
independsnt Dominions, free and equal, of no less status
than the United Kingdom or the Domimion of Canada,
completely free mn all rzspacts from any _control.by thus
country, but united by a common_alleglance—to the
Sovereign and BY T commanity ot deas tecawving from
thgmiﬁ'ﬁ‘ﬁbershl%of the Commonwealth greagtadvantages
but 1n no way sufering apy-ragrriction «/The title of this
Bill expresses this fact, that the independence which has
been the goal for so long of many Indians can be amd, I
believe, will be realised within the British Common-
wealth of Nations” The word "“independent™ was added
for hi storical and psycholofical reasons As for the parti

cular names selected for the Dominions, he said tnat they
avere the names by which the spokesmen of the Indian
parties wished the Dominions to be called He added
that 1t was within the power of the Domirions, after
they were set up, to change the names 1f they so deswred

The “appointed day” was fixed as the 15th August 1947

Sections 2, 3, and 4 which deal wich the extent of
the territories of the two DOminions,.
give effect to the methods which were
prescribed 1n the announcement made on. June 3, 1947,
whereby the people through their tepresentatives were
given the opportunity of deciding on the diwision of terr-
tory It had been decided, that Bengal and. the Punjab
should be divided and that'the futur'e of she Morth-West

1 Parhamentary Debates (Hansai1d) H (Yll)th July 1947
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Frontter Province and of Sylhet Dystrict in Assam should
be determined by means of refer¥nda As'a result of the
teferenda, Sylhet has gone 1nto the new Pakistan area of
Bengal and the North-West Frontier Province has been
included 1n the Dominion of Pakistan The detailed
delimitation of boundaries was left to be done by Com-
missions set up for the purpose knowii as Boundary Com-
missions The reports of these Commissions ate given
elsewhere I  As the members of both the Bengal and the
Punjab Commissions were ndt able to agree among them-
selves, the award of the Charrman has, in accordance
with the provision contained 1n section 3 (4) and section
_43 of the Indian Independence Act, décidéd the 1ssue

Referring to the territories of the new Dominton of
India, the Under Secretary of State for India explained 1n
the House of Commons that what were passing to the new
India were all those territories, which immediately before
the appointe ay, with the exception of those that
were to be transferred to Pakistan, had been under the
sovereignty ot His Majesty , and they included not gnly
the Andaman and Nicgbar Islands, but 2lso the Laccabive
Islands With regard to Berar, the following explanation
was given bv him :— v

“Section 47 of the Government of India Act, 1935,
does, 1n terms, recognise the sovereignty.of the Nizam, of
Hydetabad, and says ‘Whereas certain territéry (in the
Act referred to as Berar) 1s under the sovereignty of His
Exalted 'Highness the Nizam of Hyderabad, but 1s at the
date of the, passing of this Act, by virtue of certain
agreementsvsubsisting between His Majesty and Hap
Exalted -Highness, administered.together with the Gentral
Provinces " Following the passage of ths 1935 Act, the
negfssary agreement was entered into with the Nizam
in 1936 The effect of Clause 7 (1)() of this Bill 1s to
terminate the 1936 Agreement here can be no doubt
that i1t does remove the legal basis for Berar's admimstra-
tion, as if it were part of British India In other words,
Berar will undoubtedly de jure revert te Hyderabad That
1s the [egal position But we have to face the realities of
the position This Province of three or four millton 1n-
habitants 1s adminstered entirely by officials of the
Government of India, and of the Provincial Government
of the Central Provinces and Berar, and 1t would be quite
tmpossible tor any change to take place, 1n a matter of

1 Partl *
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days, mvolving the taking away of the admimstrative
machine and 1ts replacenient by officials af the Nizam
Therefore, 1t wtll obviously be necessary for the Govern-
ment of [ndia to enter into discussions with the Nizam,
zither to continue the existtig arrangements or to replace
the present set-up in thz light of the legal position” As
a result of discussions which took plg;e. subsequently
between the Governments concerned, s 47 of the Govern-
ment of India Act has been adapted as follows by the
India (Provisional Constitution) Crder :—"Rerar shall
continue to be governed together with'the Central Pro
vinces Government as one Governor's Province under this
Act m the same manner as immediately before the
establishment of the Dommion”

Section 2 (1), as well as section 2 {2), uses the words
“subiect to the provisions of sub-sections (3) and (4}, the
terrttortes of [ndia shall be . The territortes are chen
specified The objact of inserting sub-section (3),1t 1
sald, was to put beyond_any argument that those boun-
daries can be altered, but they can be‘}_lt_el;ed_only with
the agreement of the Government Yof India, or the
Government of Pakistan As to possibilities of secession
undet the provisions ot the Act, the Under Secretary of
State tor India explained that there was certainly noth'ng
m 1t which in terms lazd down that 1t was within the
power of a Provifice in the new Domimions to szcede Fe
added 'The question how they work out their own
salvation 1p the future, even on a matter like that, will
be entirely one for them, and will depend vpon the con-
stitutions which therr Constituent Assemblies draw up”

Section 5 provides for the appointment by the King
of a Governor-General for each of the
new Domitons The Governor-Generar
ST to reiSq:esent His Majesty for the purposes of the
Government of the Dominion Qbviously, the normal
Dominion practice could not be adopted for the first
appointment of the Governor-General in the Dominions
Although there came into existence two Dominions as
from the 15th August 1947, there were no Ministers for-
mally to advise the Crown Until a Governor-General
had been appointed, Prime Minsrers_ ¢ould not have
taken office In the presen® case, therefore, 1t was agreed
with the leaders, and the Xing's’ approval was obtained,
that the Viceroy should consult the recognised
leaders of the math political parties as to whom they
would wish to recommend IS appomntment as Governors

Governor-Generat
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Genera! of the Dominions In accordance with the
recommendations so made, 1t was decided to have separate
Governors-General for both the Dominions and the per-
sons selected by the representatives of the people were
appointed The essential feature i the Dominions of
+he British Commonwealth 1 responSIbnggovernment,
The admmistration rests with the Ministry under the
Governor-General

Section 6 deals with the powers of the Legislature of
Domsmon Legisla- eacbf Dommion As already pomnted out,
ture the Legislature of each Dominion 18 grver
full power to make laws having extra-
territorial ope.ation {sub-section (1)) This provision 1s
on the same lines as section 3 of the Staiute of West-
minster, 1931 The aim of the section 1s to put the new
Cominions 1o the same position as that 1 the existing
Dominions, that 1s to say, that they should not be
fettered by any of those limitations which attack to colo-
nial legislatures This sub-section, tl-iough different 1n
actual form trom the corresponding ‘proviston m the
Statute of Westmnster, 1s designed to bring about the
same effect In answer to a question put to him, whether
the Provinces in the New INominions have 'the power to
make , laws having extra-territorial operation, the
Arttormney-General;at the Commzittee stage of the Bill
the House of Commons, made the following observation
“It 1s a question which depends entmrely on the ultimate
form of the Constitution which 1s established, by the
Constituen®” Assembly for the various Provinces T should
think they might follow what 1s the more usual course
of not giving extra-tertitorial powers to the Provinces!”
When questioned as to the limit of extra-territorial
Tegiglation, the Attorney-General pomted out that there
was no limit so far as the country which passed the legis-
lation was concerned The United Kingdom Parliament,
for mnstance, can<fass such legislation to any limit which
seems_proper to it Whether that legislatron will receive
any recognition internationally by other countries 1s an
entirely different matter The Zeneral rule n tnterna-
tional law should not be lost sight of Tamely that coun-
tries are not recognised as possessing any powers of
exsga  ternironial legislation except with regard to therr
owh subjects Sub-sections (2) ahd (4) provide tor the
1egislat1vi_ supremacy of the Cominions Attention may

1 Parlamentary ‘ﬁebates (Hansa1d) HC litl}f.l'uly 1947
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be drawn to the provision contained 1n sub-section (3)
The positiont of the Governor-General in the Domintons
1s that he i1s a deputy of the King In theory, he 1s
clothed with all *Thé powers of the King The Governor-
Genera’ 1s the repository, together with his Government,
of the prerogative ot the Crown, mn so far as it 1s
necessary for the Government of the Domanion The
right of His Majesty to disallow laws orthe night to
resetve laws for the pleasure of His Majesty 1s therefore
given up and the Governor General of gch Dominion 1s
given full power to assent tn His Majgsty's name to any
law of the Lzgislature of the Dominion made 1n 1ts ordi
nary legislative capacity Attention may also be directed
to sub- section (6) A statement made by the Attorney-
eneral 1n the House of Commons at the Committee
stage of the Bill ex lalns this apparently superfluous
provision He said +f "The rposition 1s that 1t will be
open to the Legmlatufre to provide for a federal (type ?)
ot constitution under w hich the powers¥Bf the different
legislatures are limited, certain subjects bemng limited to
the one and certamn subjects to the other Ifi1t did that,
1t would need to make provision that the powers of thet
particular provincial Legislature should be limited That
1s the object of the sub-section

The provisicns of section #’may be read 1n conjunec-
tion with the apbropriate provisions contained in s §,
to understand clearly the position of the new Dominion
Legislabure  Sub-sections (1) and (2) of the section
establish the sovereign character of the legislature of the
Domimicn  Sub-sections (4) and (5)
reiterate the same position so far as
future Acts of Parliament and Orders 1
Ccuncil etc are cancerned Having thus providedefor
soverelgnty to dwell in the future Dominion Legislature
ms 6,the Act makes temporary provisions 1n s § for the
sovernment of each of the Domimions, and these_tempo-
rary provisions 2lso comprehend the legislative sphere
Section 8 (1) makes the ezisting Constituent Assembly
the Dominion Legislatore tor the time keing, but only
for a specific purpose, namely, that of making provision
as to the constitution ot the Demimon  Until 1f makes
such provision, according to sutesz2ction (2), each of the
new Lominions and all the Provipges and other parts
thereof shall be governed as neariy as'may be 1n accordance
with the Government of India Act, 1935, subject of course
to such cmisswons, additions, adaptations and modifications

C
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as may be made by ordersrof the Governor-General under
secr1o The satd power of the Governor-General,
under § 9, to adapt or modify the Act, is itself itnited to
the.purposes spactfied 1n the sectton The proviso to
s 8 (2) further «larifites the general position indicated
aiove [t emphasizes that no control of His Ma]esty's‘
Government 1 the United Kingdom over the affairs of,
the new Dominions or any Provinces or other parts shall|
continue on or after 15th August 1947 Para (gl—ef the
proviso may be noted [t lays down that the powers of
the previously existing Indian Legislature shall; in the
#irst 1nstance, be exercisable by the Constituent Assembly
of the Dominion, tn addstron ¢r the powerg erercizable by
thit avembly under s 8§} Sub-secrton W(3) of s 8 then
prm:}des for a Iimit or restriction on the ordinary, legisla-
tive'capacity of the temporary Dominion legislature (z¢
the Constituent Assembly), until other provision 1s made
by the Constituent Assembly acting as Dominton,nLegis}
lature for constitution-making purposes under s 8 (1)-!
Such restriction or limitation, 1t 1s provided shall have
the like effect as a law of the legislature of the Dominion

Section 18 of the Government of India Act has been
adapted accordingly by the India {Provisional Constitu-
tion) Order [t now reads as follows —"“The powers of
the DomimiolY Legislature under this Act shall, until
other provision s made by or in accordance with a law
made by the Constituent Assembly under ss (1) of s_8
of theA'Indlan Independence Act, 1947, be exercisable’by
that Assembly, and accordingly references 1n this Act to
the Dominion Legislature shall be construed as reference
1to the Constituent Assembly"” ar

Section 7 deals with the consequences of the settimld
up of the new Dominions Firstly]ikis
Majesty's Government 1n the Umved
Kindom have, as from 15th Augusw 194
(no responsibility as respects the government offanwba
the territories comprised within the two Dom:nions) Th2
second conseguence 1s that the suzerainty ofHis/Mdjesty;
over the Indian_States, more familmarly~krowrt—as
mountcy, lapses as from that day, and wigiyst all frean
and agreements, all functions exercisabled iy ddis Muyesese
with' respect to Indian Stdtes, :all obligatindse ol
Majesty towards Indian. States or "FhbigoRiéresiandabt
powers, rights, authority or jurisdiction exdtensble By FHg
Majesty 1n relation to Indian Stqtés byengeavgspgintiy
usage, 'sufferance or otherwise also lapse 8 /Phe Apllvwcns

Position ok Indian
Stales
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statement made by the British Prime Mirister at the
Bill stage 1n the House of Commons explains fully the
1mplicatitns of the provisions contained n this section
“Thne House will remember thai. the Cabinet Mission mn
\their memorandum of 12th May, 1946, informed the
States that His Majesty's Government could not, and
will not in agny circumstances, transfer paramountcy to
n Indian Government With the transfer of power to
two Indian Dominions, 1t 1s necessary to terminacte the
paramountcy and suzeramnty of the Crown over the
Indian States, and, with them, the political engagements
concludéd under paramountcy and the mutual nghts and
obligations of the Crown and the States which derive
‘therefrom he reason for this s that they all depended
for their 1nplementation on our part, on the continuance
of the responsibjlity of Great Brntain for the Govern
ment of Trdia, anb with the transfer of power to two
Dominion Governments it would be impossible for the
British Government to carry out these obligations } An.
important element of those rights and obligations~con-
cerns the¥ptotection of the States against external
aggression or imternal subversive movement, and, the
methods whereby the paramount power has in the past
influenced the policy of the States so as to enable 1t and
them to fulfil such undertakings A _feature running
]tbrough all our relations with the States has been that
{the Crown has conducted their foreign relations They
have received ng_international recognition independent
of India as a whole With the ending of the treaties
and agreements, the States regawn their_independence.
But they are part of geographical India, and their rulers
and peoplesTare imbued With a-patrniotism no less great
than that of thewr fellow-Indians m British Indiz It
would,, I think, be unfortunate if, owing to the formal
severance of thetr paramountcy relations with thé*Crown,
they were to become 1slands cut off from the rest of
India, The termination of théir existing relationship with
the Crownr need have mno, such consequence In fact,
= already a large number of States have aeclared their will-
mgness to enter wnto relationships with the new
Dominions and some have been represented in the Con-
stituent Assembly of India fIt 1s the hope of His
Majesty'?” Government that allScates will, 1 due course,
find their appropridte place withjn one or other of the
new Domimons withm the Botish Commonwealth, but
unt1’ the constitutions of the Domimmions have been
tramed 1 such a way as to include the States as willing

-
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partners, there must necessarily be a lgs_?organlc form of
re]ationship between chem, and there musSt be a period
before a co:nprehenswel system can be wo;ked out Bur,
gute apart frcm the pohtical relationship between the
gtates and British India, there have grown up through.
the vears finsnctal and economiovrelations-relations on
such matters as posts and telegraphs, cusfoms and com-
munications-which™t woule, be disastrous to, termmarte
immediately The proviso 1 clause 7(1) 1s ‘éesxgne‘d to-
secure the continuance of the existing arrangements in
this field untilthére has been time for detailed negotia-
fion between the parties After the transfer of power,
mote detailed and binding arrangements will need to be
concluded between th= Dominions and the States Govern-
menrs, and 1t may well be that these arrangements will,
in their turn, be superseded by a more organic co-opera--
tion between the States and the Dominions But these
later arrangements will, of course, take time to work out,
and the transition of the States from the lapse ot para-
mountey INtY & ftee assoclation with the new Dominions
1s a process whick will requure proper discussion and
deliberation™

Ezplamning the scope of the proviso te section 7 (1},
the Attorney-General made 1t clear that it did not con-
template mrhtary’\/erangements of any kind The words
“other like matters" occurring in 1t have to be construed
ejusdem gemeri 1n relation to the words comimng before,
and they contemplate'economlc apd financtal matters”
[1]

Civil aviation may be one, roadd may be anotber, but
certatnly matters of a military nature are not contem-
plated” Wich regard to the position of States which
acceded to a Dominion which subsequently decided to
serade fram the Brtisk Commapwealth rhe Afktannep-
General observed rhat it was a matter whick depended
entirely on the terms on whith the State had dcceded to

the Dominion.

Section 7 (1) (¢) 1s related to paragraph 17 of the
Statement made by His Majesty's Go-
vernment on the 3rd June 1947, which
said that agreements with tribes of the North-West
Frontier of India would have to be negotiated by the
appropriate._..successor satthority The effect of the
provision ts to leave 1t open to the new Dominions
to 1aitiate mnegotiations for fresh agreement with the

Frontier ‘Tnbes

i Parhamentary Debates (Hansard) HC IOty‘July 1947
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Jirgas, or tnbal assemblies, who are the treaty
making bodles empowered to enter into agreements on
behalf of thetribes  These tribal areas were not_part of
British India They were not_aaminisiered by officers of
the Government of India ~ Relations with them were
governed 1 ihe past by a series of treatiesand agreements
which conferred juiisdicfion 1n ceftain matters of the
Crown The termination of these agieements placed the
tribes and the appropriate succcssor, Goverrment 1n a
position of freedom to negotiate figsh adreements

Section 7 (2) deals with the omission from the
Roval Style and Titles of the words “India Imperator”
and the wo-ds “Emperor of India’ A change in the
Rowal Style and Titles 13 not a matter for the Unitea
Kingdom alone As the Preamble to the_Statute of
Westminster.makes clear, 1t cihcérns the Other members
of the British Commonwealth as well For practical
reasons, 1t has not been possible for such Parliamentary
action as may b2 necessary to be takenvin_ those other
cotntries simultaneously But the British Frime Minis-
ter informed his Parlizment that as a resuit ot consule
ation with the ~Prime Ministers concerned, he was
authorised to state thar the other CTommonwealth
Governmentis agreeds to the preposed change in the
Royal Stvle and Title and were prepared to take .such
steps as they considered necessary to obfain the consent
of ¥Heir Patliaments

Anotber consequence gf‘the setting up of the new
Dominionls 1s the disappearance of the India office 1n
rondon The British Prime Ministzr Fxplained he
position to the House of Commonsus follows “With the
termination of all Brirish control over the Indian sub
continent, the historic office of the Secretary_of state for
India will come to an end The conduct of'relations wah
India wull fajFwithin the sphere of the Secretary ot State
for Commonweaith Relations For a transitional period
there will, no doubt, be in relation to India and Palkistan
a considerable volume of work, much of 1t of a winding-
up character, which would not erdinamnly fall within the
iange of the functions of the Secretary of State for
Commonwealth Affairs This will add considerably to his
responsrblhtles and 1n order to assist mn this vrork, [ am
proposing to appoint a Mirister of Stafe for Com monwealth
Relations This will be one of the posts allowed under
Section.2 of the Re electlon of Ministers Act, 1919, as
amended by tbe House of |Commons D1squahﬁcat10n
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Declacatior of Law) Act, 1935 commonly called tha. of
“Minister without Po.rtfolio”  There will, consequenuy,
be no need for legislation? 3

As aiready stated, Section 8 makes temporary pro-
msion as to. the government of "each of the new
Dominions The Constituent Assembly in each Domi-
nwien is to exercise the power of legislation  Consequent
on the decision to transfer power as from the 15th
August 1947, 1t became necessary to provide for legis-
latures in the new Dominions as from the same date,
and these ledislatuies besides having
general legisletive pouere must also have
consiituent pouers, that 1s to say, they
must be legislative bedies set up for ths/dual__purpose ot
perferm:ng the crdinary, functions of a¥parliament and of
making corstitutions A solution had to be found to the
problém of detting a parliament to work n the two
Dominions where here were ng constitutions actually in
being and at the same time providing for the framing of
the new constitutions Tke solufion which was found
vasone of adapting the existing Government of India
Act to suit the new conditions as the basic constitution
for the two new Dominlons and giving the Constituent
Assemblies the status of parltaments The Government of
ndia Act, 1935, as adapted, is ta be the basic constrfution
on the furst tnglunce, until legisiation 15 undertaken by the
Constituent Assembly of each Domimion  The tollowing:
statement made by the British Prime Minister at the
Bill stage explains the whole position *“ The, Act of
1635 provided for a Central” Legislature and Provmcial
Legislatures and for the division_of_ powers between
them [t 1s an iwmensely long and detgiled Act, which,
as some of 5 remember, took months ©f work 1n the
framing, and 1n the plehmmary/,consultatlons, and in
passing through this House It was designed for a untted
_ndia It now has to be adapted for the service ot two-
Lommions . Jt contained many himitations on the pawers
of the Legisiature, and gave, among bther things, exten-
sive powers to the Governdr-Gerneral 1‘;mcl to the Pro-
vinclal Governors to act 1n ther own *discretion The
proviso 1n Clause 8 1n effect sweeps away zll these special
powars and 15 ing3nded o place tke Governor-General
and the Pranincital’Governors ir the position of Dominton
Governor:General .that 1s to say, ‘they act only on'the
advice of therr Ministers Clause 3 protects tke e.osting

1 Paihiamentary Debates (Honsord) H C. 10th July 1847
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yposition as between the Centre and the Provinces until
other provision 1s made by a law passed by the Lests-
Jature It will be realised that the intention 1s that
when the new Dominion begins to function there should
be 1n existence a body of law which can be ended by
the Constituent ASs:mblies and subsequefitly by any
legislatures thar may be formed to take their place I
said that the Act of 1935 will be, 1in the first instance,
until other action 1s taken, the basis_of the new consti-
tution, with necessary adaptations Clause S sets out
the*machinery of adaptation This 1s to be done by
Order of the Governor-General If Hon Members will
refer to Clause 19, the definitton Clause, they will see
that up to the appointed day, 15th August, the powers
are exercisable by the Governor-General within the
mean:?bg of the Act of 1935, that 1s to say, by Lord
MounYbatten, but after that date, where the Order or
Act affects only one Dominion by rhe Governor General
of that Domimion, where 1t concerns \Bpth Dominions,
by the two Governors General acting“Jointly I must
admit that the powers given here are very wide That
-1s wevitable 1n the nature of the case \zf'lﬁ’(_?ovemor-
General has to bring the Act’into operation He has to
effect a divisiofl between the two Dominions, diqiding
the powers, rights, asséts, property, habilities, et caters [
should like to mention here that the Indian leaders have
agreed 1n prnciple in che setting up of an arbitral
trzbunal ¥, to which should pe referred any questions
regarding the division of assets and liabilities on which
the two Governments catinot reach agreemeat But,
besides these dutjes, the Governor-General has to maker
the adaptations¥requred in the Government of India
Act, 1935, 10 order to make .t the new constitution for
the time being He has 1in particulat the task of
arranging during the transition period for the carrying
out of services which are wital to the imtzrests of both
the mrew Ddmiinions * The House will realise how great
15 the problem of dealing with such mattzars as raillway
and other com7nunications, the reserve bank, the mone-
tary and fiscal systems, and, of course, defence, to mention
only the most obvious examples of thoseé services which
have hitherto been operated in the .nterests of the
whole of India  Clearly, 1t must take time before the
separate_systems can be set up, and for definite agree-

v
“Bee the Arbitra] Tribnnal Order, 1947, an Order made by the Governor-
-@eneral with effectfrom the 14th Avguei 1947, 1n Part 111
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ments tp be made between the two Dominions Provision
mmust be made by some method—it may be>by joint
delegagions from the two Dominions—for cdrryving ottt all
+these various activities during the cransttion period, and
1t & for this reason that such wide powers are given to
rhe Governor-General It would, of course, have simpl-
fied matters 1f the same person had held the position of
GovernorsGeneral 1n both Dominions, but 1t has been
dgcided Yotherwise It 1s clear it can only be worked
effectively by agreement between the two Governors-
Genreral These powers of the Governors-General anll
come to an end on 3lst'March next, unless terminated
earlier by the Dominion Legislatures There 1sa similar,
though rather smaller problem involved in the division ofs
the Punjab, Befial and possibly Assam Accordﬁa?.]
these powets are also given to the Governors of those
Provinces, but only up to 15th August I call attention to
sub section (3) That gi1ves retrospective effect as from
3rd Junz 1in order to cover action by the 'Governor-
;{;eneral and the Governors. taken in anticipation of
egislation The House will realise that much has to be
done 1n preparation which 18 not strictly within the 1935
Act” An important Order made by the Governor-
General before the “appointed day” was the Executive
Council _ {Transitional Provisions) Order, 1947 *===" ==

T e e W S

Sec 10% 8 has to be read in rzlation tmctlon.ﬁand.
sectiond8 The effect of this section on the Government
of India Act 1935, 1s thus explained by the Attarney-
General “In substance | the existing -powers and,
constitution of the Provincial Legislatures will remain n
‘being, and so may the powers, as dusfinct from the con-
stitution, of the Central Legislature What 1 have 1n
mind marticularly, therefore, 1s that what are called the
“lagislative hists” set out 1n Schedule Seven of the 1935
Act, which allocate certain subjects as baing for the
«Central Legislaturz and assigning others to the Provincial
ones, should continue until one or other of the Consti-
tuent Assemblies decides to alter them So should also
the provision svith regard te “he constitution and jurisdic-.
tion of the High Cousts This will go on and the' Courts
will continue to function until 2 Constituent Assembly or |
Legislature decides to alter them Some ot the modifica-
tions and adaptations of the 1935 Act are obvious and-«
some are not The mor2 obvioys ones are the subject of-
exPress provision mn sub saction (2) of the c¢lause, and, for
E
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aziy Constitution of Dominicn of India.
the rest, the necessary modifications will be made by
Order of the Governor General under the powers which
are vested 1 the Governor-General uander the subsequent
Clauses of the Bill"”
Section 9 ge;s out, accforﬁmgly. the1 macfhmery Cflor
— ~—""adaptation of the existing law It provides
,f:r;pmmn Macl that the Governor-General shall by Order
make such provision as appears to him to
be necessary or expedient for the purposes indicated It
13 1n pursuance of this provision that the Governor-
General has made a number of Orders (see Part III of
the Book) Among the more important of them are the,
Provisional Constitution Order and the Provisional Con-
stitution (Amendment} Orders, which have adapted the
Government of India Act, 1935, to suit the new condi-
tions which now exist Extensive alterzinons and mod:ifi-
cations have been effected in that Act The Act as
adapted 1s reproduced in Part II More than a rhird of
,,%hﬁ.ﬂﬂ&mal...Acn;_has been omitted, and among -the
chedules to the Act, the HIsth, second, eight and ninth
Schedules have been “dropped Among the provisions
which have disappeared, mention may be made of those
relating to reserved subjects in the Centre, speeial res.
ponsibilities of the Governor General and the Governors,
superinfendence of the Secretafy ot State, commercial
disciimination, the power of the Crown to disallow Acts
of Legislature, restictions odn legislative powers,"Crown
relations with States, Federal Rallway Authority, Defence
Services, Secretary of State's Services, the Secretary of State
and his Advisers and the provisions 1n case of breakdown
of the normal constitutional machinery -

Section 10 deals with the position of the services

The following statement of the Prime
Minister made in the House of commons
explamns the need for, and the scope of, the provision
made 1n: the Act —{"The House -will recall that in the
White Paper published last Apri! His Majesty's Govern-
ment made plain their position with regard to the
Services, and all pledgés=then given by His Majesty's
Government in the United Kmgdom stand It was then
stated that the Governmenu ot Indiz accept;gd.hablllty
for pemsion earned by service under the Secretary of
State, whefRer by civilians or by members of the Defence
Services Clause 10,"'which has bzen inserted at the
:xpress request of the leaders. of the Ipdian parties,
»rovides for maintenance of the existing condrtions of
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service, as well as compensztory rights, m’the case of
those msmbers of the Secretary of State's Services who
continue to serve the Governments of the new Domi-
minions, As regards persons who,have beerin Govern-
ment ®ervice, whether Central of Provincial, but whose
service has not been specifically under the Secretary of
State, I am happy to be able to anncunce now that the
leaders of the Indian parties have guaranteed the existin

terms and conditiogs of service to all their employees,
including Turopeans This guarantee covers pensionary
and provident tund habilities and excludes any question
of discrimination between Indian and non-Indian  But 1t
cannot of caifse be regarded as an abandonment of the
general right of any Government torevise rhe saianes of
their servants from time to time "*

Sections 11, 12 and 13 are of a technical nature
They make provision in regard tc vhe Indian armed forces,
the British forcesin India, and the naval forces The
rest of the Act1s devoted to incidental provisions of a
general character Ezplaining these provisions in tle
Hcuse of Ccommons, the Prime Minister stated as
follows —

“There are scme 1mportant matters which I shou
ke toexplamm Tirstly, with regard to the partition~of
the Armed Fcices Forthe purpose of dealing with the
gquestion of partition there has been, since 7th June, a
Partition Ccmmittece of the Intennm Geovernment con-
sisting of two representatives of each of the two parties,
ca1th thz Viceioy as the chamrrman, and a number ot
expert committees have been set up to werk under this
Partitjon Committee This Committee’s function was
to examme the sters to be taken to set up machinery
fcr carrymg out th& paftition It was really a fact-
finding‘bedy, with the duty of makmg prcpesals and not
of reaching final decisicys It was also decided that as
soon as any one Provincd had declared 1n, faveur of jorn-
ing a new and sepsrate Constituent’ Assembly the
Partition Committee should be replaced by a Partiticn
Council That Ccunctl sheuld censist of two of the top-rank
leaders of Ccngress and twe of the Muslim League, with
the Viceroy as chanrran This Ccuncil was ser up cn
%7th _June, and 1t was anncunced on lst_July that the
Partition Ccuncil had reached agreement cn the general
principles to govern the reconstiuction of tlfe Armed

Par Dob (LRansard} HC 10Lh July 1947



xxvi Conststutson of Domonion of India

Forces The Housz will have seen thit announcement
and a very important agreement was a.rived at  Until
the division of the Forces 1s completed, and tke two
Dominion Governments are in a position to administer
them, all existing Armed_Forces 1n India will remain
u-der the administrative control of the present Corman-
der-1 Chref, who will, 1n turn, be under the_ Joint.Defence
Council, consisting of the Govzrnor Gzneral or Gover.
nors-General, the two Defence Mimsters, and the
Commander in-Chief himself There was a questiop
about the two Governors-General, the original contempla-
tton bemng one person holding both positions It has
been agreed that Lota Mountbatten should be the
chairman of this Councal The Commanderan-Chief
will have no responsibility for law and order, no _opera-
tional control of any units, except during_transit from
one Dominron to another, nor any power to move troops
within the horders of either Dominion With regard to
the Bntish Forces in India at the transfer of power on
15th August, the Brtish Armed Forces will immediately
start to bz withdragp from India  This Withdrawal will
be carried out as_rapidly as shipping permuts, and 15
expected to bz dompleted by about the end of this year
Clause 12 {1) declares that ttz British Army, «be British
Air Force and the Royal Navy when in [ndian waters
are under the direct1dh and control of the™United King
dom Government and Service authorities This, of course,
is conststent with the Dominion status of Indiz and
Pakistan Clause 12 (3) provides for the civil and military
authorities centinuing to offer the same facilities as
beretofore for the British Army, pending their evacua-
tion, and requires the Governor General, by his orders
ta fact.ittate theis evacuation I skould sey thit the
phrase “and 1n the other terricorias” refers to the trihal
ateas and the States, and 15 intended to ensure that the
Indian ctvil and mulitary authorities extend to the British
Forces whateverfaciliues they may secure for their own
Forces 1p, such territories I will herg refer to the Thurd
Schedule, which sets out the modifications of the Army
Act which have to be made for the Briush Army so long
as 1t remains” in India The general principle of thef
modifications 1s to remove,all powgrs of nterference by
the Governor-General and other cimlian authorties imy
India with k2 wnternal affairs of the British Armyin
Indta, whrle preserving their powzrs and duties so far ag
they do not amount to 1aterference of this kind Clause
14 again 1s technical It i1s essentially a transitional clause
+

——
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dealing with the position of the Szcretary of State and
the Auditor of [ndtan Home Accotnts I wiul only note
that under sub-section (3) the advisers of the Secretary
of State provided for unde. the 1935 Acr will now ceasg
to function Clause 15 15, I think, self explanatory
Clause 16 confirms the separation, of Aden from.India,
which was zffected by Section 288%0f the Government ot
India Act, 1935 I do not chink the position with regard
to divo~ce or as to existing laws requl.es any detailed
explanation (sections 17 and 18)"

Section 18 deals with var ous legal matters of a con
sequeatial nature -t 1s self explanatory Attenticn
may onlybe drgwn to subsecticn (4) Tt provides that
the existing INstrurents of Inst_uction to Geverncrs and
Governo: General lapse, and tnz power under the 1935
Act, undeT"which tho<e Instruments were 1ssued, comes
toan énd It would be improper for any Instruments of
Instrc ctions to be 1ssued to the Governors and Goverr ors-
General, 1n future, because they will be acting n all
matters on the advice of 1heir Mimisters, and will have
110 responsibility to +he Government in the United
Kingdom

The Dommion Constitutior has ccme mnto operation
The Dommi from the 15th August 1947 The Govern-
Constitation — ment of Indjz. Act, 1935' has consequently
been arended by the India (Provisional
Constitution) QOrder, 1947 ction 2 ot the Act, which
provided tor the government of ndia by the Crown, has
Seen omitted Section 3 provides for a Governor-General
to be appointed, by H s Majesty by a Commission under
ahe Roya! Sign Marual Sgetion 5 provides for the
establishment of the Dominion as from the 15th August
1947, which will be a Union compmsing the Goverrcrs'
Provinces, the Chief Commissioners' Provinces, the
Acceding Indian States and any other areas that may,
with the consent of the Domimion, be included 1n it
The previously existing definitions of "Tndian State” and
Ruler” 1n the Act have row been omitted (s 311} The
Omi1s$10n 18 1_1&12_w1th0_1'1'g 51 r}_lﬁcan_ce Any emtcry may
hereafter beTetognised by the Dominion Govermment as
a State for purposes of accession to the Union The
terntor:al limits of the Deminion of India a.e defined by
the [ndependence Act 1self (s 2,°3 and 4) Section 6
provides for the accession of Indian States An Indian
State shall be deemed to have acceded to tne Dominion
[
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1f the Governor-Gereral has signified his acceptance of
an Instrument of Accession executed by the ruler thereof
Provision 1s also made for supplem:zntary Instruments ot
Accession to be executed by the ruisrs and accepted by
+he Govemnnr-General It will be noticed that the Inde-
pendencz Act ttszlf makes no provision for the accession
of Indian States to the Unwon Having stated that
paramountcy lapses from the 15th August 1947, and with
1t all treaties, agreements, obligatiors, ete, 1t leaves the
matter there  As pointed out by the Viceroy 1in his
spzech on the 3rd June 1947, the position ot States after
the 15th August 1s a matrer to be defermined by negori-
ation and agreement between the Dominion Government
on the one band and the Rulers of the States on the
other The British Cabinet Delegation's statement re
garding the States stands, and 1n accordance with its terms
the Princes have generally agreed to accede to the Union
on th2 thiee subjacts spacifiad theremn, namely, defence,
forzign affairs anl communications  The position was
made clear 1 a statement made by the Hon'ble the
Home Member early in Julg.last He satd  “The States
have already accepted the basic principle that for
defence, foreign affairs and communications they wounld
come inro an lodian union, We ask no more of them
than accession on these three subjects in which the com-
mecn 1nterests of the country are involved In other
matters, we would scrupulously respect their autonomous
existence” Sectron 6 of the Act alsa provides that as soon
as may be afrer any instrument of accession or supple-
mentary mmstrument has baen accepted by the Governor
General, ccpies of the Instrument and the Governor
General's acczptance thereof skall be laid before the
Domtnion Legisiature and all covres shall take judicial
notice ot every sach instrument and acceprance -

>

In the executive sphere rmportant changes have
already been made The first noteworthy
change 1s that in the position of the
Governor Ganeral He has no» bzcome a congtirutigpal
heagd.and acts only on tke advice of the Ministry Sec
tion 9 of the Act provides for 2 Council of Ministers tc
awd and adwise the Governor-Genaral in the exercise ol
all bis funcrionrs What was fcrmerly known as the
»Executiye Council o7 the Governgr-General has now
become the Cabinet conststing of 16-Mmsters, #nd the
old Departments of the Central Government are now re_
named as Ministries The Cabinet 15 2 homogeneous
[ I

Executbive
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boly of Miristers, collectivel¥ responsible for all govern-
menta)/action  Szctions 11 to 15 of the Act relating to
“reserved” subjects, speciel responsibilities cf the
Governor-General, instruments of instroctions, superin-
tendence of Secretary of State, and Financial Adviser to
the Governor-General lhwve been omitted

Coming to the legislative sphere, the Constituem
Assembly %as become _the Dominton
Legislarure, and 1t has ¢wo spheres of
action, ore constitution-making and the other legis-
lation—making There 1s a wast amount of legis
lative work awatting it. The old Houses of Legislature
Legisiative Assembly and Council  of State, havé
become extinct The restrictions which formerly
existed on the powers of the legislature have been
removed ~The legislatjve powers of “the Governor'
General have also beenfemoved, and power 15 conferred
onhtm to promulgate QOrdinances only tn cases of emer
gency (new s.42) Sectien 45 of the Act, which provided
tor a breakdown of rke constitutional machinery, ha«
been ommitted by tng _India (Provisional Constitution,
Order, 1947

Femslature

o

So far as the central fudictary 15 concerned (5200 t¢
~ 218, l}g_,c_h.angasai_ substance have been
made In regard tc the positiar of the
Federal Court, 1ts powers, auchor.ty,and yu.isdiction  The
Federal Court OQOrder, 1947, an QOrder made by the
Governor-General, has kept'alive the previously é:s;stmg
body. The Covrt rematns, mainly a constitutional’c £
and the nght of appeal to_the Pr i from 1ts
decisions 13 retained (s 203)" Lhe old'ithree fold Turjsdic-
tiop-ot the-Couit, namely, oniginaleappzljate and advisory,
continues_gs.before Pewer 1s given to the Dominion
Legistature to enlargeits civil appallate’jurisdiction  If
ther Court's junsdiction”™ 556 enlarged, — iz Dominion
Legislature may previde by Act for the 2bolirion 1n whole
or 1n part of direct appeals ir civil cases from High Courts
to His Majesty in TCouncil, erther with or without special
leavaz {5 206) Geographically, there has of necessityy
come about a curtailment of.the jurisdiction of rhe Coust,
consequent on the division of the country into two
Domimions and the decision to set» up a separate Court
for Pakistan, but the accéssion of the States to the Union
of India may tenma toincrease 1ts jurisdiction and.add to
its imnortanzce [t 15 for the Dominion Leﬁlslature to

Jadiciary
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dectde as to what the futurz set up of the centra
sudiciary W]." be

In the Provinces, consequential changes have taken
place The governmental set up is on the same lines as
in the Union, namely, a constitutional Governor as the
head, Ministers to aid and advice him n all his functions,
joimnt responsibility of the Ministry as a whole to the
epidlature-hemegeneity of the Cabinet,
—Supremacy of the Legislature within the
field marked our for 1t, and the judiciary, at the head of
which 15 the High Court, functioning within its own
sphere, The provisions relating to the special responsi-
bilities of the Governor have been omitted, the previously
existing provision for ﬂrealiz:wn of the constitution

TE& Provinees

{s932) bas been omitted, and tHe legislative powers of the
Governor have disapoeared e 1s however given the
power to make Ordinances when the Legislature 1s not 1n
sessicn Lhe distribution of legislative powers between
the Provinces and the Union remains the same as before

The Chief Eorr(zjmlssloners’ gr?}:’mczs comhgnsed in

the Union are Delh, imer-Merwara,

et Jommis  Coorg, Andaman and Nicobar Islands, the

area known as Panth Piploda and such

other Chief Commssioner's Provinces as may be ¢reated

ucdet the Act A Chief Commissioner’s Province 1sto

be admimistered by the Governor-General acting, to such

extent as he thinks fit, through a Chiet Commissioner
appownted by him

The presert Constitution 1s, by its very nature, a
provisionaione A new and permanent
Constitution will be established sooner or
later, and, to that end the Constrtuent
Assembly 1n 1ts capacity as a Constitution-making dody
has been at work from December 1946  That Constite-
tron 1s st1ll :n the making It is not our purpose to deal
with it here

Futore Conshitu-
tion



PART |
The Indian Independence Act, 1947.

A study of the present constitutional pesition
' of the country should begin with the Indian Inde-
pendence Act, 1947 {10 & 11 Geo 6), an enactment
of the Parliament of the United Kingdom, dated
the 18th July 1947 The avowed object of that
Act 1s to make provision for the setting up 1n Indiz
of two independent Dominions, to substitute other
provisions for certain provisions of the government
of India Act, 1935, which apply outsde those
Dominions, and to provide for other matters con-
sequential on or connected with the setting up of
those Dominions With the establishment of the
two Dominions as from the 15th of August 1947,
His Majesty's Government 1n the UUnited Kingdom
have na respons:bility as respects the Government
of any of the territories comprised 1n the Dominions,
and the suzerainty of His Majesty over the Indian
States has lapsed

-

The following 1s the arrangement of che Sec-
tions of the Act —

1 The new Dominions

2 Territores of the new Dominions

3 Bengal and Assam

4 The Punjab

5 The Governor-General of the new
Dominions

6 + Legislation for thenew Dominions

7 Consequences of the setting up of the

new Dominions
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9

i
10

11
12
13
14

]

15

16
17

18.

19
20

Constitution of Dominon of India

Temporary provision as to govern-
ment of each of the new Dominions

Orders for bninging this Act 1nto
force

Secretary of State's services, etc
Indian armed forces

British forces 1n Inda

Naval forces

Provisions as to the Secretary of State
and the Auditor of Indian Home
Accounts

Lega! proceedings by and against the
Secretary of State

Aden

Divorce jurisdiction

Provisions as to existing laws,etc
Interpretation, etc,

Short title

Schedules

First Schedule —Bengal Districts provisionally
included 1n the new Province of East Bengal -

Second Schedule —Districts provisionally 1n
cluded 1n the new Province of West Punjab

Third Schedule —Mod:fications of Army Act
and Air Force Act 1n relation to British forces
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'The indian Independence Act 1947

1 The new Dominions —(1) As fiom the fifteenth day
of August, nineteen hundred and forty-seven, two indepen-
dent Dominions shall be set up 1n India, to be knownm 1eapee-
tively as India and Pakiswan

{2) The said Nominions are herealtar 1  thia Act 1e-
ferred to as '‘the rew Domimons”, and the said fifteenth day of
August 13 hereafter 1o this Act referred to as “the appomted
day" )

2, Territories of the new Dominions —(1}) Subject
to the provisions of sub-zsections (3) and (4) of this section, the
territories of India shall be the territories under the sovereign-
ty of Hia Majesty which, immediately before the appointed
dey, were 1included in British India except the territories
which, under sub-section (2) of this section, are to be the
territories of Pakistan

{2) Subject to the provisions of snb-sections (3) and (4)
of this section, the terratories of Pakistan shall he—

(g} the termitories which, on the apponted day. are
mneluded 1n the Provinces of East'Bengal and Weat

- DPunjab, as constitnted under the two following
sections , ’

ib) the territories which, at the date the passing of thig
Act, are 1ncluded in the Province of Sind and the
Chief Commasoner’s Province of British Baluchig-
tan , and

(c) \f, whether before or after the pasaing of this Act
but before the appointed day ‘the Goevernor-General
declares that the majority of the valid'votes cest 'm
the referendum which, at the date of the passing of
thus Act, 3s being or has recently been held 1n that
behalf under his anthomity in the North-West
Frontier Provinge are 1n favour of representativea of
that Province takimg part m the Constituesnt
Assembly of Pakistan, the terrnitories which, at the
date of the passing of thia Act, aye mecluded 11 that
Province '

(8} Nothing in thig sectien shall prevent anv area being
at any tima 1ncluded 1n or excluded from either 'cf tne ney
Domnions, so, however, that—
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{(a) np ares not forming part of the territories specified m
sub-gection (1) or as the cass may be, sub-eection (2}
of "thi4 section shall be 1nclnded in either Dominion
without the consent of thet Domimon and

(b) po ares which forms part of the territories specified
0 the sad sub-section (1) or as the case may be
the said sub.gection (2), or which has after the
appomnted dav been ncluded i1n either Dopunion,
shall be excluded from that Dotimon without the
conAcn of that Dominon N

{4) Without prejudice to the generality of the prowmsions
of sub-section (8) of this sechion nothing 1n this gection shsll
be construed ss preventing the acesssion of Indian Stater tn
either of the néw Ddmmions

-

3 Bengal and Assam —(1) As from the appointed
day—

{a) toe Province of Bengal as constituted under the
Government, of India Act, 1935 shall cease to exist
and

{b) the,e shall be conatitnted 1n hen thereof two new
Provinces, to be known respectivelv as Kgst Bengeal
exd West Bengs:

{2} If, whether before or after the passmg of this Act
bue hefore the appmnted dav, the Governor-General daclares
that the majority of the valid votes cast 1n the referendum
which, at the date of the passing of thia Act, 18 being
or haa recantly baen hald 1o that behalf under his suthorty
it the Dhistrict of Svlhet are 1n favour of that Digtrict forming
part of tha new Prowines of East Bangel, then, as from
that dev a part of the Province of Assam shall in accordance
with tae provisons of sub-section (3) of thia saction, form part
of the new Province of East Benga)

(3) The boundanes of the rew Provinces aforesmid and
n the event mentioned 1n sub-section (2) of this sectisn, tke
buonndares after the appointed day of the Province of Assam
shall be suech as may be determined whether before or
after the appminted day by ths award of s boundary com-
mssion appmnted or t» be appomtied by the Governor-General
1 that behalf, but until the bourdaried are so determined

{a) the Bengal Diatricts specified in the First Schedule
1o this Aot, together with, 1n the evert mentioned
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in sub-section (2) of this saction the Assam District
of Sylhet, shall be treated as the territqries which
are to be comprised 1n the wew Province of East
Bengal ,

(b) the remainde. of the territories comprised at the
date of the passing of this Act 1n the Province
of Bengal shall be treated as the territories which
are to be tompris.d m the new Province of West
Bengal , and

(¢c) m the event mentioned 1 sub-section (2) of this
section, the distiiet of Syihet shall be excluded fiom
the Province of Assam

(4) In this section, the expression ‘award” means, in
relation to a boundarv commission, the decision, of the chair-
man of that commission contained 1n his report to the Governor-
(General at the conclusion of the commission’s proceedings

4 The Punjab —(1) As from the appointed day —

{a) he Province of the Punjab, as coastituted under the
Gtovernmant of India Act, 1935, shall cease to exiat,
* and r »

(b) there shall be constituted two new Provinces, to be
known respectively as West Punjab and East
Punjab

t (2} The boundaries of the said new Provinces shall be
gech as may be determined whether before o1 after thie
appoinfed dav, by the awmd of a boundary commssion
appomted o1 to be appointed by the Governor-General 11 that
behalf, but antzl the boundaries are so determined—

’

{a) the Districts specified 1n the Second Schedule to thig
Act shall be treawed ag the territories to be comprised
in tae new Province of West Punjab , and

(6} the 1emamder of the termtories comprsed at
the date of the passing of ths Act i the Province
of the Punjab snall be treated as thz terntories
which are to be comprised in the new Provinee of
East Punjab
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(3) [n this aeétlon. the expression ‘“eward ' means, in
1elation te a boundary commission, the dewisiop of the chair-
man of that commiesion countaned m his repoit to the
(overnor-General at the conclusion of the commission’s pro-
ceedings

5. The Governcr-Ge=neral of the new Domumons —
For each of the new Dominions, thers shall be a Governor-
Geaoral who shall be appointed by His Majesty for the
_ purposes of the government of the Domnion

Piovided that, unless and unt.l provision to the ron
tary 18 made by & law of the Legiglature of either of the
rew Domimions, the same person may be Governor-General
of both tha new Dlominions =

6 Legislation for the acw Domunrons —{1} The
Legulature of each of the new Domimons shall have [u}ll
power to make laws for that Domimon, including laws having

+ extra-termitorial operation

(2) No law =zud no provision of any law made by the
Legwulature of either of the naw Dominions shell be void or
inoperative on the ground that 1t 19 repugnant to the law
of England, or tothe prowisions of thia eor apy existing or
future Act of Parhimment of the Umited Xingdom, or to
any oider rule or regulation mede under any such Act
and +the powers of the Legslature of each Dominion melude
the power to repesl o1 amend any such Aect, order, rule
or reguletior 1n 8o far as 1t 18 part of the law of the
Dominion '

{8) The Governor-General of each of the newW Dowi-
nons  shall have full power to assent in His Majesty’s
rame to any law of the Legislature of that Dommmon and
8o mucn of any Act a3 relates to the disaliowance of ‘aws
by His Majesty or the reservation of laws “for the sigmitica-
tron of His Majesty’s pleesure thereon or the sugpension of
the operation of laws until the sgmfication of His Majesty's
pleasure thereon shall net app]ug laws of the Legislature of

either of the new Dominions
3

(4) No ¢t of Parhament o} the Tnmited Kingdom

passed on “or after the appomted day shall.extend, or be
deemed fp extond, to eitber of the new Dommions as part
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of the Jaw of the Dommmion unless 1t 13 extended thersto by
a3 law of the Legislatvre of the Dommmon - ’
——— -~

{3) No Order 1n Council made ¢n or after the appoin-
ted day under any Act passed before the appointed day,
zud no order, rule or other mstrument made on or after
the appointed day wunder sny such Aet by any United
Kingdom Mimster or other suthority, shall extend,r or be
deemed to extend, to either of the new Dominions as part of
the [aw of that Dominton

(6) The power referred to in Blt? saction (1) of this
rection extends to the making of lawslimiting for the fuvure
the powers of the Legslature of the Dominio?

7 Consequences oi the setung up of the new
Domimons —(1) As fiom the appointed day—

{a) His Majesty's Government im the Umted Kingdom»
have no_responsibility as respects the government
of any of the territories which, immediately before
that day, we.e included 1n British [ndia ,

(6) the suzerainty of His Majestyover the Indian States
lag,gs. and " with i, all treaties and agreements
“n force at the date of the passing of this Act
betwesn His DMajesty and the rulers of Indian
States, all functions exercisable by His Majesty at
that date with respect to Indian States, all, obliga-
tiongs of Iis Majesty existing at that date towards
Indian States or the rulers thereof, and all poiers,
rights, authority or juriadiction exercisable by
s Majesty at that date & or 1n relation to Indian,
States by tréaty, graHit, usige, sufferancs or other-
wige , and

(c) thers lapse also any'treaties or cgreements in force
at the date of the passing of this Act' between
His Majesty and any persons having authonty 1m
the tribal “areas, any obligations of His Majesty
existirg at that dete to any such persons or with
respect to the tribal aieas, and all powers, rights,
authority or jurisdiction exercisable at that' date
by Hia Majesty in or in relefion to the tribal aress
by treaty, grant, usags, slxﬂ‘erance or otherwise

Provided that, notwithstanding anything i paragraph
(b) or paragraph (c) of this sub-section, 'effect =hall, as
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naarly as may be continue to be given to the provimions of any
such agregment as 18 theren referred to which relate to
to cu.ﬂtomé, tracsit and commuﬁmatlons, posts and te.egraphs,
or other likke matters, until the provisons in question are
demounced by the ruler of the Indian State or person’haviog
authornty jn thke tribal areas on the one hand, or by the
Dommion” or Province or o*her pert thereof concerned on
the other hand, or are suverseded by subsequent agreements

(2} The =assent of the Parllament of the TUnited
Kingdom 18 hereby mven to the omisgion from the Rowal
Style and Titles of the words “Indiae” Imperator” «nd the
words “Emperor of India” and to the 1ssue by Mis Majesty
for that purpose of His Royal Proclamation under the Great
3eal of the Realm - 3

8 Temporary provisicn as to governmznt of
eacn of The new Dominions—(1) [n the case,of each
of the new Dominions, ths powers of the Leg@’atgra of
the Dominion shall, for the purpose of making prowmsiony
a8 to the constitutiod of the Domimonys be exercisable 1n
the flrst 1mstance by the Constituent” Assembly of that
Dominion, and references in this Act to the Legmsleture
of the Domimon shall he construed accordingly

The -
Ei (2} Except in so far as other provisionis made by or
in accordance with ‘a law mada by the Constituent Assembly
of the, Dommion under sub-section (1) of this section, each
of the mew Domimons,and all Provinces and other parts
thersof shall be governfed 88 wuearly as wmay be 10 accordanca
with the Government of India Act, 1335, and the provisions
of that Acf, and of the Orders in Council, rules and other
instroments made thereunder, shall, so far as a.pphcabgp, and
gubject to any express provisions of this Aect, and with
sech omissions additions, adaptations and modihcations as
may. be specified o orders of the Governor-Gensral under
the next succeeding section, have effect accordmgly

Provided that—

(a) the smid provisions shall apply separately in relation
to emch of the mew Dominions, and nothing in
this sub-sectibn shall be construed as confinuing
cn. or after the appomnted “day any Central
Egvem nent or Legslature common to both the

3w Dominions
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{b) pothing lg\/thls sub-sectiou shall be construed as
contipuing in force on or after the appointed day any
form of vontrol by His Majesty’s Government 1n the
Unlted Kingdom over the affairs of the mew Domi-
.“{9”5%, c:i any Province or ather p:u;t thereof

C,) BO j.mch of ythe saxd provisions as requres the
(tovernor-GGeamal or any Qoveinor to act w his
dwcretion or exercise his mdividual judgment as
respects any matter shall cease to ha¥8"8Hect as from
the appointed dzy ,

~
(d) as from the appemnted day, no Piovpcial Bili shall
be resorved under the Government of India Act, 1935,
for vhe sigatfication of His Ma.Jaaty 8 pleasure, and no
Provincial Act shall be dlsallowéa'— "by His Majesty
thereunder , and

{e) the powers of the Federal Legislatmie o1 Ipdian
Leg'slature uuder that Act, as 1n force 1n relation to
each Dominion, shall, tn the first instance, be exer-
cisable by the Constituent Assembly of the Dom-
rwoo, 10 addition v the powers exercisable by that
Assembly under sub-section (1)} of this section

(3) Any provision of the Government of India Act, 1085,
which, as applied to either of the cew Domimons by sub section
{2) of this section and the orders therein referred to, operates
to humtt the legislature of that Dominion shall, urless and urtl
other provision 18 made by or in accordance with a law made
by the Constitue it Assembly of the Domimion 1 accordance
with the piovisions of sub-section {1) of this section, have the
hké effect as 2 law of the Legslature of the Domizion limihing
for th’e futmre the powers of that Legslaturd

9 Orders for bringing this Act 1nto force -{1) The
Goveinor-General shall by order make such provision as appears
to him to be necessary or expedient—

¥
(a) for bringmg the provisions of this Act 1nto eflectave
operation ,

{b) for axviding verween the new Domialons, sud betwesn
the new Brovinges, to be conshtut,ed under }hw Act,
the powers, rgots, property,“dutifs and liabilities of
the Governor-General in Council or, 28 the case mav
be, of the relevant Provinces winich, nnder this Act,
are to ceasc to exiet,



to

Constitution of Dominion of Inda

(c) for making om.ssi0n8 from, add:tions to], and edapta-
tyons and modifications of, the Government of India
}{ct. 1936, and the Orders 1n Covncil, rules and other
instruments made theieunde:, 1n their application to
the separate'tew Domimions ,

{d) for removmg‘/dlﬂ"lcultles arismg 1n connection with
the transition to the provisions of s Act

(e) for authorizing the carrying on of the business of the
Governor-General in Conncil between the passing of
this Act ard the appomntad day olherwise than in
accordance with the provisions m that behalf of the
Nioth Schedule to the Government of India
Act, 1936, )

v
(f) for snabling agreements to be entered into, and other
acts done, on behalf o” either of ke new Dominions
hefore tha appointed day ,

(@) for authoriming the continued carrying on for the tima
bemng on behalf of the new Dominons, or on benalf
of any two or more\xof the said new Provinces, of
gorvices and activittes previously carried cn on bebalf
of British Tndia as a whole or on bheha}f of tha
former Provinces which those new Provinces
represent ,

\h) for regulating the monatarv system and any maliers
peitaining to the Reserve Bank of India . and

(1) so far as 1t appea1 s necesaary or expedient 1n connec-
tion with any of .he matters =aforesaid, for varying
the conatitibion, powers or Jurisdiction of any legs-
lature, court or other authority 1o the ne\?‘Domlmons
and creating new legislatures, courts or other autho-
rities therein

(2) The powars‘éonferred by this section on the Governor-

General shali, 1o 1elatien to theiwr respective Provinces, be
oxercisable alse by the Governors of the Provinces which,
under this Act, are to cease'to exrst , anc those powers shall,
for the purposes of the Covernment of India act, 1935, he
deemed to be matters a? respects whigh the Governors ate,
under that Act, to exercise their 1ndiv dua! judgment

(3) This section shall be deemed to bave had effect as

from the th:;dfda.y of June, nuieteen hundred and forty-seven
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and any order of the Governor-General or any Governor made
on o1 alter that date as to any matter shall have effect accord-
mgly, and any order made unde: this sectton may be made so
as to be retrospective to any date not earlier than the said third
day of June - .

Provided that no person shall be deemed to be gulty of
an offence by reason of so much pf auy such order as malkay
auy bprovisiou _theteol retrospéctive to any date before the
mak'ng theireol

{4) Any orders made undesr thiy section, whether befoie
o1 after the appoiwnted day shall have effect—

{a) up to the apuomted”dqn, i British Iadia ,
{(b) on aud a]terﬂme:_gggomted dav, 1n the new Domimon

or Dowminlong‘coacerned 7 and

(c) outside British India, or as the case may Dle, outside
the new Dominion o1 Dominions concerned, to such
extent, whether before, on or after the appomted day,
as a law’of the Legislature of the Domion or
Dominions concerned would have on or after the
appointed day, - -

bu. shall, 1n the case of each of the Dominmions, be subject to
the same powerg _of 1apeal and amendment as laws of the
Tmgislavure of that Donnnion

{5) No_mder shall b¢ made under tlus section, Ly thoe
(Governor of any Province, alter thﬁ appointed day, o1 by the
Governor-(eneral, after the thiity-hrst day of Ma.«L hineteen
hundred and forty-eight, o1 such earlier date us mav be deter-
mined, 1n the case of either Domunion, bv any law of the
Legslature of that Dominion

»{3) If it appears that a part of the Province of Assam 1s,
on the appointed day, to become part of the new Provines of
East Bengul,, the preceding provisions of Jhis section shall have
effzct as tf, under this Act the Province of Asspin was to cease
to exist on the appointed day and be 1econstituted on that day
as a new Province

10 Secretary of State s services, etc —(1) The pro-
visions of this Act keeping in {orce provisions of the Govern-
ment of India Act, 1935, shall not coptinue m force the pro-
visions of that Act relating to appointments to the civil services
of, and eivil posts under, the Crown in India by the Secretary
of State m the provisions of that Act relating to the reservation
of posts >
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{2} Every person who—

(a) ha.vmg been appomnted by the Secretar: of State, or
Secretary of State 1n Couneil, to a wivi] setvies of
the Crown u India continues on and after the
appointed day to serve under the Government of
eiter of the new Dommions or of any Piovinue or
part thereof , ;1

(b) having been: appointed by His Dimjesty before the
appoiuted day to be s Judge of the Federal Court or
of auy Court which 18 a High Court within the
meanng of the Government of Indiz Act, 1935,
continues on and after the appowted day to serve as
a judge m either of the new Dominions,

ghall be enutled to receive from the Government of the
Domimons and Provinces or paris which he s from time to
time gerving or, as tae case may be, whicn 2re served by the
courts 1n which he 18 from tume to timé a judge, the same
eonditions of service as respects remuperation, leave and
pension, and {he same nights as respects disciplinary matters
or, as the case may be, a8 respects the tenure of his office, or
rights as stmilar thereto as changed circumstances may permit
ag that person was entitled to immediately before the ap-
pointed day -

{(3) Nothing 1n this Act shall be construgd as enabling
the rights and liabilities of any person with "respect to the
family pension funds vested n Commissioners under section
two hundred and seventy-three of the Goveinment of India
Act, 1835, to be governed otherwise than by Orders in Council
made {wnether before or after the passing of this Act or the
appointed day) by His Majesty in Council and rules made
rwhdlires hodrone o ~diees *hue pasenn, it i dedom thre ~appori-
ed day) by a Secretary of State or such other Mimistea ¢f the
Crown a8 may be designated in that behalf by Order 1n Council
under the Ministers of the Crown {(Transfer of Functions)
Act, 1946

11 Indian armed forces—(1) The oiders to be
made by the Governor-General under the preceding provisions
of this Act ghall make provision for the division of the Indian
armed forces of His Majesty between the new Dominions, and
for the command and JSovernance of those foices until the
divigion 13 completed .

(2) As {rom the appointed day, while any jnember of His
Majesty’s frgces, other~vthan His DMajesty’s Indian forces, 13
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attacked to or serving with any of His 'Majesty’s Indian
forces

(a? he shall. subject to any prowision to the contrary
made by & law of the Legislature of the Dominmon
or Dominions concerned or by anv order of the
Governor-General under the preceding proviaiong of
this Aet, have, 1n relation to the Indian forcesa in
question, the powers” c¢f command and pumshment
appropriate to his rank and functions , but

(b} néthing m any enactment 1n force at the date of the
poasing of this Act sha'i render him subjact in &my
way to vhe law govermng the Indian forced in
fuestron

12 British forces in India —(1) Mothing m this Act
affects the yurmsdictinn or authomty of His Majesty’'s Govern-
ment 1 the Taited Kingdomn or nof the Admiraltv, the Armvy
Council, or the Air Council or of any other Umted Kingdom
authority, in relation to any of His Majesty's forces which may
on or after the appoimnted dar, be 1in erther of 'the new Dem
n:ons or elsewhere 10 the territores which before the appmnt-
ed day, were mcluded 1n Tndia not being Indian forces

(2} In i1ts application 1n relation to Hig Majestv’s mihitary
forces, ather than Indian forces the Armv_Act ahall have effect
on or after the appomted day—

(a) as 1f His Mejesty's Indian forces were not_included
in the expressiona ‘the forces” ' Hn Maujestv's
forces” and “the regnlar forces", end

{B) subject to the further modifications specified 1n  Parts
I and IT of the Third Schedule to this Act

{8) Subject to the provisions of sub.gection (2) of this
section, and to any provisions of any 1aw of the Legwslature
of the Dominion concerned, alli ervil anthormties v the new
Domimions, and, subject as aforesaid and subject wlso to the
provisions of the last preceding section, all_gervice authorities
1 the new Dominions, shall, i those Doeminions and in the
othar termtories which were includead 1in ITndia bafora the
appointed day, perform 1n relation lo His Majesty's muitary
forces, mot beng Indian forces tke samé functions as were
befora the &ppointed day performed by "them, or by the
authorinies corresponding to them, whather by gmirtus of the
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Army Aet or 'otherwise, and the matters for which
provision 13 .te be made by orders of the Governor-General
ander the preceding provisiens of this Act shall inelude the
facilitating of the withdrawal from the new:' Dominioas
and other territories aforesaid of His Majesty’s military ‘forces,
not being Indian forces

{4} The provisious of sub-gections (2} and (3) of this
gection shall apply 1n relation to the awr forces of His
Majeatv, not bemng Indian air forees, as they apply in
relation to His Majesty’s military forces, subject, however
to ths necessary adaptations, and, in particular, asaf

(a) for the references to the Armv Act thers were
qubstituted references to the Arr_["orca Act , and

(&) for the reference to Psrt IT of the Third Schedule to
tnis Act there were substituted 'a reference to
Part 'I_I,I,of that Schedunle

13 Naval Forces —(1) In the apphcation of the Naval
Disciphne Act to His Majesty’s Naval Forces, other than
Indian Naval forces, references to His Majesty’s navy and
His Majesty’s ships shall not, as from the appointed day,
nlllclude references to  His Majesty’s [ndian navy or the shina
thereof

*

(2) In the application of the Naval Disciphne Act by
virtue of any law made 1n India befora the appointed day to
Indian naval forces, references to Fis Mnjesty’s navy and Hia
Maujesty’s ships shall, »s from the appointed day, be deemed to
be and to be onlv, references to Hia Majesty 8 Indian navy and
the ships thereof.

(8) 1In section minety B of the Naval Disciphine Act
(which, 1 certain cases, gubjects officers and men of the Riyal
Navy and Roval Marines to the 1aw and customs of the ships
and n;wa‘l forces of other parts of His Majesty’s dominions) the
wordg ““or f India” shall be repealed as fiom the apponted
day, wherever those words occur R

14 'Provisions as to the Seeretary of State and the
Auditor of [ndian Home Accounts—(1) A Secretary of
State or such other "Minister of tte Crown as may be de-
signated 1n that behalf by Order m Council under the Ministers
of the Crown (Transfer “of Functions) ActY 1946, 13 hereby
awthorised to continué for the time bemng the performance, on
behalf of whatever: government or governments mey be
concerned ¢’ functions as to the’ making of payments and
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othen matters sumilar to the functions which, up tp the appoint-
ed day, the Secretary of btate was performing on behalf of
governments constituted or continued under the Government
of India Act, 1935

(2) The functions referred to 1a1 sub-section (1) of thig
saction include functions as respects the management of, and
the making of payments in respect of, government debt. znd'
any eunactments relating to such debt shall have effect ac-
cordingly

Provided that nething in this sub-section shall be con-
strued a8 continumg 1n force so much of any enactment as
empowers_thas Secratary of State to contract sterling loans
on behalf of any such Government as aforesard or as apply-
mg to the Government of either of the new Dominions
the prohibitien 1mposed on the Governor-Generai 1n
Council by section thres hundred end filteen of the Govern-
ment of India Act, .935, 23 respects the contracting of eter-
ling loans

(8) As from the appomnted day, thers shall rot be anv
such advisers of the Secretary of State a3 are prowvided for
by section two hundred and seventy-eight of the Govern-
ment of India Act, 1935, and that section, and anv -provi-
sions of that Aet which reqmire the Secretary of State to
obtain tha concurrence of his advisers, are hereby repealed
a9 from that day

(4) The Audior of Indian Home Accounts s hereby
authorised to contnue for the time bemmg to.exeicise his
functions =s respects the accounts of the Secretary of State
or any such otker Mimster of the Crowa as 18 mentioned 1n
gub-section (1) of this section, both 1n respect of activities
before, and 1a respect of activities after, the appointed day
in the same manne., a8 nearly as may he =8 he wm.}ld have
done 1f thig Act hed not been passed

15 Legal proceedings by and against the Secretary
of State —(1) Notwithstanding anvthing n thie Act, and 1
particular, notwithstanding any of the provisiona of the last pre-
ceding section, any_provision of any gnactment, which, but for
the passing of this Act, wonld anthorise 13gal proceedings to be
taken 1n India or elsewhers by or agamnst the Secretary of
State 1 respact of any rnight or liability of India or any part
of India ehall cease to have effect on the appointed day, and
anv legal'proceedings pending by v rtue of any effch provi-
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son on the appointed day shall, by virtae of this Act, abats 6n

the appointed day, so far as the Secretary of State 13 con-
zarned 2

(2) Subject_to the provislons of this sub.gection anv
1egal proceedings which but for the passing of this Act counid
have been brought by or aganst the Secretary of State in

raspect of any right,or iability of India, or anv part of Indie
shall instead be brought -

@) .o the case of proceedings, in the Umied Kingdom
by or against the High Commssioner

{b) 1w the case of other proceedings by or agmnst such
person as, may Tbe desmgnated by order of the
Goverror-General under the preceding provisions
of this Act or otherwisa by the law of the new
Dominion concerned,

aad any legal proceedings by or agamst the Secretary of
State n respect of anv such night or liabihty as aforesasd
which are peading” immediatelr before the appotnted day
shell be contnued bv or aganst_the_ High Commissioner

oT, a8 the case may be, the person damgnated as afore-
saidy

Prowided that, at anvy time after the appointed day,
the r:ght conferrad by this sub-sectionr to bring or cop-
rninue proceedings may, whether the proceedings ate by,
or aré agamst, the High Commissioner or person desig-
nated as aféresmd, be withdrdwn by a law uf’ the Legs-
latuire of either of the new Dominions so far as that
Domimon 8 covcarned, and any such law may operate

es respects proceedings pending at the date of the pagong
of the law ~ o e

{3) In this section, the expressmion “the High Com-
missioner” means, in relation to eack of the new Domimians
any such officer as mav for the time being be anthorised
to’ perl’orm ‘m the' Umtad Kingdom, 1o relation to that
NDommion functions similar to thosa performed before the
asppointed day, 1n relation to the Governor-Gereral i Ceouncal
by the High Commssioner referred to n section™ three
hundered and two of the Government of India Act 1985,
and 20y lagal proceedings which, immediately befpre the
appotated day, are the subject of an appeal to His"Majesaty
1n Cou'ncnlu or of a petition for speeral leave to appeal
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His Magesty 10 Couvneil, shall be treated for the purpéeas
of this section as legal proceedings pending i~the Umtas

EKingdem

16 Aden —(1) Sub-gections {2} to (4) of section twe
huadered and eightv-eright of the Government of India
Agt, 19385° {which confer on His Majesty power to make by
-Order m Council provision for the government of Aden) shall
&base tp have eoffect and the British Settlements Acts, 1887
and 1945, (which authorise His Majesty to make laws and
establish 1nstitutions for Britash Settlements as defined
thoss Acta) shall apply in relation to Aden as if it werse a
‘British Settlement as so defined

(2) Notw:thstanding the repeal of the said sub-sections (2}
to (4), the Ordera i Councii in force therepnder at the date of
the npassing of this Act shall-~continue-in force, but the
gaid Orders in Council, any other Orders in Council made
under the Government of India Aet, 1935, 1n so far as they
apply to Aden, and any enactments applied to, Aden or
amended n relation to Agden by aay such Order3in Coune:l
as aforesaid, may be repealed, revoked or amended un-
der the powers of the British Settlaments Acts, .1887
and 19246 =

(3) 'Unless and unti] provisior to the contrary 13 made
as respects’ Aden under the powers of the British Settle-
-mants Acts, 1887 and 1945, or, a3 respects the uew
Dominwon 10 question, by a law of the Legislatare of that
Domimon, the provisions of the said Orders”in Council and
enactments relating to appeals from any courts in Aden to
any courts whick wil', after the appointed day, be 1n
exther of the mew Domimions, shall coatinue m force 1
their g.pphcat.or: both to Aden and to the Dominion 1n ques-
tion, and the last mertioned courts shall exercise their
junisd.ction aceordingly.

17 Divorce jurisdiction —(1) Ne court 1n either of
rthe new Dominions shall = by virtue of thg Indian and Colonial
JDivorce Jumsdjetion Acts {926 and 1910, have junisdiction
1 or 1o relation to any proceedings for the dissolation of a
marriage unless thoge proceedings were 1nstituted before the
appowated day, but, save as aforesaid and subyect to any pro-
wvigton to the contrary which may herehfter be made by any
.Act of the Parliament of the Uni*ed Kizgdom or by any law
-of the Legislature of the: new Domimon concerned, all courts
on the new Dominione ghall have the sameY jurisdichor ander



18 Constitution of Dominion of India

the* sand Acts as they would have hodaf this Aet had not
beén passed

(2) Any rules made on or after the appointed dey vnder
sub-section (4) of section one of the Indtan and Colomar
Divorce Jurisdietion Act, 19268, for aconrt 1 either of the
new Dominions shall, instead of being mede by the Secretary
of State with the (oncurrence of the Lord Chancellor, be
made by such ty as may be determined by the law of
the Dominion conceined and so much of the amd sub-section
and Sl any rules in foree thereunder 1mmodiately befors the
appomted day as requre the approval sf the Lord Chancellor
to the nomination for anv pwipose of any judges of avy such
court shall cease to have effect,

(3) The reierence 1n sub-section (1) of tus section to
proceedingy for _a decree for the dissolution of a marriage
includg references to procesdings for such 2 decree of pre
sumption of death‘m'ga?sﬁalunon of a marmage as 18 authe
rised by sechon, eight of the Matrimonial Causes Act, 1937

1

{1) Nothmmg i this geetion affects any court ontside
the new Dommions, and the power conferred by section two
of the Imdian and Colomal Divorce Jursdiction Act, 1926,
to apply certain provisions of that Act to other paris of His
Majesty’s dominions as they apply to India shall he deemed
to be power to apply those provisions as they would have
applxe,d to India if this Act had not been passed

[ ]

18 Provisions as to existing laws, etc —(1) Insc
far as any Act of Parbament, Order m Councsl, c.der, rule,
regulation or other instrument passed or made before the
appomted day operateg _otherwise then as part of the law of
BritishvIndia 01 the new Dominions rteferences thefein to
Ind:a or British India, however worded and wheatber by
nanie or not, “shall, in so far as the contexi permits and oxcept
80 far a8, Parllament may hereafter otherwise provide, be
construad ;3 or as mmeluding, referemeces to the mew Dom
niong,, taken together, or taken Vseparately, according™ as the
circamstances and subject matter may requre

Provided that nothing 1a this sub-section shall be con-
strued a8 continuing 14 operstion any provision 1o so far am
the continuance thereof iag n.da.pted by this sub-section 1s

mceonsistent with any of the provisiofid of this Act other than
this BBCtIOD

u
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(23~ -Subject to rthe provisions of sub-section (1) of
this section and to any other express provision ef this Act,
the Orders 11 Council made under sub-sectron (6Y of section
threp hurdred and eleven of the Government of India Act.
1935,, for adapting and modifying Acts of Parliament shall,
egoept so far as Parliament may hereafter otherwise provide,
gontinye 11 {or'ga 1n relation to all Aects ir so far as they operate
otherwi®s than as part of the Iaw of British Indin or the

apw De€minions

(3} Bave as otherwise expressly provided in this Act, the
law of British India and ot the several parts thereof existing
immediately before the appointed day, shall, so far as applicable
and with the necessary adapiations, continde_as the law of_
aach of the new_Dominions and the several parts thereof until
other provision 13 made by laws of the Legslature of the

"Dommion 1n question or by any other Legmslature or other
acthority having power in that behalf

4

{4) It 13 hereby declared that the Instruments of Instruec-
tions 1ssued before the passing of this Act by Hiy Majesty to
the Governor General and the Governors of Provinces lapse as
from tue appointed day, and nothing in this Act shall be con-
sfrued ns .confinming 1n force any prowimion of the Govern-
ment of India Act, 1935, relating to such ,Instruments of
Instructions

(5) As from the appointed day, 2o much of any enactment
as reguires the approval of His Majesty in Couneil to any rules
of court shall not, 2pply to any court in either of the 'mew
Dominiong ©

19 Interpretation, etc —(1) Referencés in this Act
to the Governor-Gener al shall, in relatisn to any order to be
made orvother act dome on or after the apponted day. be
construed—

(@) where the order or other act ‘concerns one only of
the new Dominpgns, as references to the Governor-
General of that” Dominion ,

(b) where the order or other act concerns both of the
pew Dominions and the sawe person 18 the Governcr-
General of both those Dominions, as references to
that person , and

{c) In any other case, as references to the Governors-
' General of the naw Dominiens, acting jointl;



20 Constituton of Dominion of India.

(2) References in this Act to the Governor-General shall,
an relation,to any order to be made or other act done before
the appointed day, be construed as references to the Governor-
General of India within the meaning of the Government of
Indig Acs, 1985, and 80" much of that or any other Act as
requires references to the Governor General to be construed
as referances to the Governor-General in Couneil shall not
apply to references to the Governor-General 1n this Act

(3) References in this Act to the Constituent Assembly
of a Dominion shall be construed as references—

{a) 1n retation to India, to the Constituent Assembly, the
first sitting whereof was held on the math-day of
December, nineteen hundred and forty-six, modr-
fied—

(1) by the exclumon of the mambers representing
Bengal, the Puniab, Sied and British Baluchistan
and

{e2) should 1t appear that the North-West Rrontier
Province will from part of Pekistan, by the exclu-
sion of the members rapresenting that Province
and

{11*} by the mclumion of memhers representing West
Bengal and East Punjab , and

{3v) should it appear that, on the appointed day, a part
of the Province of Assam 18 to form part of the
new Province of East Bengal, by the exclusion of
the members theretofore}representmg the Province
of Assam, and the mnclusion of membera chosen to
represent the remairder of that Provinece ;°

(b) 1n relation % Pakistaa, to the Assembly set up or
abont to be set up at the date of the pasmng of thie
Act nnder the authority of the Governor-General as
the Constituent Assembly for Pakistan

Provided thaf nothiag 1n this sub section shall be con-
strued as affecting the exteng to which Tepresentatives of the
¢'Indian States take pdrt :n either of the said Assemblies, or as
preventing the filling of casuel vacancies mn fhie said Assemblien,
or as preventing the participation m exther of the gsard Assem-
blies 1nacecordance with sach arrangements as Hay, be made
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sn that behalf, of representativen. of.the. tribal Jarga.s on the
bopders of the Dominion for which that Assembly sits, and the

ers of the said Assemblies shall extend, and be deemed
always to have extended, to the makmg of provision for the
matters specified 1 this prowiso

{(4) In this Act, except so far as the context otheiwise
raquIres—

References to the (Government of Ind:a Act, 19385,
wnclude references to any enactments amending or
supplementing that Act, and 1n particular, refer-
ences to the Indis {Central Government and Legis-
lature) Act, 1946

“India”, where the refarence ¢ to o state of affairs
existing before the appointed day or which would
have existed but for the passing ol this Act, has
the meaning assigned to 1t by seetion_three
hundred and eleven of the Government of India
Act, 1935,

“fndian forces” mcludes all His Majesty s Indran
forces existing before the appointed da¥ and alse
* any forces of either of the new Domirions ,

“Pensmon” means, in relation to any person, a pension,
whether contr:butory or net, of any k:od whatso-
ever payable to or 1n respect of that, person? and
mcludes retired puy so payable, a grafmty 80 pay-
able and any sum or sums so peyable by way
of the return, with or w ithout mterest thereon or
other additions thereto, of subscriptions to a provi-
dent fund ,

“Province” means a Governor's Province ,

of
“remuneration” includes leave pay, allowances and thel
cost of any privileges or facilities provided 1n kind

{6) Any power _conferred by this Act to make any 'nrd?r'
meludes power to revoke or varv any order previouslymada in
the emsrcise’ of that DOWer

20 Short title —This Act may be cited ag the Indian
Independence Act 1947
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SCHEDULES
FIRST SCHEDULE

Section 3

BENGAL DISTRIOTS PROVISFONALLY INOLUDED IN THE NEW

Provivce oF EasT BENGAL

‘s

In the Cluttagong Diwimon, the Districts of Chittagong,
—Noakhal: and Tippera

In the Dacea Diwniswon, the districts of Bakargan), Dacea,
Fandpur and Mymensingh

In the Presrdency Diwision, the distrnicts of Jessore,
Murshidabad and Nadia

L

In the Rajshahi Dividion, the districts of Bogra, Dinajpur,
Malda, Pabna, Rajshahi and Rangpur

SECOND SCHEDULE
Section 4
DISTRICTS PROVISIONALLY INCLUDED IX THE NEW PROVINCE OF

WesT Ponias
In the Lahore Division, the dist.icts of Gu]ra.nwa]a..
Gurdaspur, Lanore, Shertkhupura and Sialkot

In the Rawalpiadi Divimon, the districts of Attock,
Gurat, Jhelum, Mianwal:, Rawalpind: and Shahpur .

- !
In the Multan Division, the districts of Dera Ghazy Khan,
Jhang, Lyallpur, Montgomery, Multan and Muzaffargarh
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THIRD SCHEDULE
* Section 12

MODIFICATIONS OF ARMY ACT AND ATk FoRCE Acr IN

RELATION TO BRrrrisa Forces
Panr 1

Modifications of Army Act applicable also to Awr
Force Act

1., The proviso to section forty-one {(which lhimits the
jumisdietion of coutts martial) shall.not apply to olfences
committed 1in either of the new Domimns.or n ary of the
other territories which we:e mcleded 1n India before the
appointed day

2 Ta jsection forty-three (which relates to comPlaints),
the words “with the approval of the Governor—Genera.l of
Tndia in Covnerl” shall be ormitted

3 Ia sub-sections (8) and (9) of section hfty-four (which,
amongst other things, reqmra certain Hentences to be conhrmed
Ly the Goveraor Ceneral .n Council) the words “India or"
the woids “by tlrm Governor-General, or, a9 the casa may be"
and the woids “In India, by the Gove:nor- General, or, 1f he
has been tried’ shall be omitted

4 Tn sub-section (3) of section seventy-thkrea (which
provides for the nomination of officers with power to dispense
with couarts martizl for desertion and fraudulent enirstment)
the words ‘with the approval of the Governor-General” shall
be omiitted

e £ The powers conferred by sub-section (5) of section
ope hundred and thirty {(whick provides for the removal
of msane” persons shall not be exercised except with the
consent of the officer commarding the f[orces in the new

—

Dominions .

6 In sub-seetion (2) section one hundred and
thirty-two {which relates to rnles repylatiag service prisons
and detention barracks) the words ‘and in India for the
Governor-General” aand \}he words "the Goversor-Genaral”
shall be omitted exceptVas respects rales mede before the
appointed day



24 Constitution of Domsnion of Inda

7 Iwthe cases specified 1n sub-section (1) of section one
hundred aed thuty-four, inquests shall be held in all cases
iz necordanee with the provisions of sub-section (3) of that
aaction .

8 In gection one hundred and thirty-six Cwhich relates
to deduetions from pay), o sub-section (1) the words ‘India
or” and the words ‘“bemng 1n the case of Indiz = law
of the Indian legzislature”, znd the whole of sub-zection (2)
shall be omitted

[n paragraph {4) of section one hundred and thirty-
seven iwhmh relates to penal stoppeges from the ordinary pay
of officers). the words * or v the case of officers serving m
India the Goyernor-General‘ ths words “India ar” and the
words “for India or aa the case may be” shall be omitted

10, In paragraph (12) of section cne hundred and seven-
ty five and paragraph (11) of section one hundred and seventy-
s1x (which apply the Act to certain members of His Ma]esty i3
Tadian Fonces and to certain other persons) the word “Tpdian’
shall bp omitted w herever 1t occurs

11. In sub-section (1) of section cne hundred and eighty
(which provides for the pumishment of misconduct by civilians.
10 relation to courts rmartial) the words “India or” %hall be
omitted wherevar they ocem -

12 In the provisions of section one hundred and alghty:
three relabmg to the reduction m rank of non.commissioned
officers, the words “with the approval of the Governor-Geperal’™
&hall be omitted 1n both places where thev occur

DJ.R'B.L e

Modsfications of Army Act

Section 1848 (which rpgulates Telations with the Indian
Air Yorce) shall be omitted
Part II(
Modificapsons of Aswr Force Act'
.1 In sectmn 179D {which relates to the attachment

officers and ewrmen to Indien and Burma Air Forces), th
words “byathe Air Counne and the Governor General
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Indp, op, a8 the cese may be”, and the words ‘‘India “or”,
athrev_ér ghose words occar, shall bP omitted s

4
I%"f’»i-' In section 184B {which regulates rélations with Indian.
and Purma Air Forces) the words “India or” and the words
“by dthe Air Council end thse Governor-General of India or,
ag the case may be”” shall be omitted

3, Sub-paragraph () of parngraph (4) of section one hun-
dred and pipety (which provides that uvfficers of Hig Majesty's
Inditn Air Force are to'be officers within the meaning of the
Act) shal be omitted ‘



REPORT OF THE BENGAL BOUNDARY' COMMISSION *
To

His ExCELLENCY THE GpVERVOR-GENERAL
|

1- I have the honour to present the decwsion and award
of the Bengal '‘Boundary Commission. which, by virtue of
section 3 d%’che Tndian Independence Act, 1947, 18 represerted
by my decision as Chawrman of that Commismion This award
relates to the diviston of the Province of Bengal and the
Comrusaion’s award 1n respect of the Distniet of Sylhet snd
areas adjomning therseto will be recorded in a separate report

=]

2 The Bengal Boundary Commission was coastituted by
the announcement of the Governor-General, dated the 30th of
June, 1947, Referonce No D50/7/47—R "The members of the
Commission thereby appointed were—

Mr Tustice Biyan Kumar Mukherjea, »
Mr Justice C C Biswas,
Mr Justice Abu Saleb Mohamed Akram, and

Mr Justice S A Rahman

I was subsequentlv appointed Chatrman of this Commis-
810m

], Tha terma,nf. rafarerea. of, the, Commesion, as sab
out 1o the announcement, were as {ollows —

“The Beundary Commission 1s netrneted to demarcate
the boundarmes of the twe parts of Bengal on the bams of
agcertaining the contiguous areas of Muslims and non-Muslims
Io domg so, 1t will also take inte azcount other factors '

We were desired to arrive at a dacisiou as soon as po3sr-
ble before the 15%h of August

* Gazate of India Extraordinary dated August 17th, 1947 —Legisla-
tive Department Notification No F 68/47—R
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q
. 14" ~After prelminary: meatings, ~the Commussion wnvited
h_a,..submesmn ofimemoranda and reprasentations lyy 1nterested
arties. A vary large number of memoranda ard representa-
tiop3was recerved -

b The public sittings of the Commisnon took placa at
Latvuita, and extended from Wedneqday the 16th of July 1947,
+to Thareday the 21tk of July 1947, incldsive, with the exception
of Sunday, the 20th of July., Arguments were presented to the
Comimsson by numerous parties on both sides, but the mamn
¢ases were presented by counsel on “behalf of the Indian
National Congress, the Bengal Provinciai Hiddu Mahdsabha
and the New Bangal! Associatian on the one hand, and on
behalf of the 'Musdim Tiengue on theother In view of the fact'
that I wag acting slso as Chairman-of the Punyab Boundary
@ommission, whoas proceedings were taking place <multa-
neously with the proceed:ngs of the Bengal Boundry Commus-
son, 1 d1d not attend the public sittings 1n person, but made
arrangements to study daily the 1ecard of the procesdings and
all Jnaterial gubmitted tor our consideration

6, After the clogs of the public sittings the remainder
of the time of the Commussion was devoted to clarification and,
discussion of the 13sue8s 1nvolved Oqar discussions took place
at Calchita ?

7 ‘T'he question of drawing = 3atisfactory boundary 'hine
under our terms of reference betweon East add West Benga!
way one to which the partiés concerned propounded the moat
divarse solutions The province offers few, 1f any, satisfactory
naturad boundaries, and, 1ts development has been on Lines that
do 14t wall accord with a division byf contiguous majority araas
of Muslim and nor-Mushim mojorities

L]

8. In my+vwview, the demarcation of a boumdary line
between East and West Bengal depended on the raswars co be
given to cerfain basic guestions which may be stated as
follows — - 4

{1) To which State was the City of Caleutta to ba assign-
ad, or was 1t possible to adopt any mathod of diyrding the Caty
between the two States ?

s (2) Tf the City o{ Calcutta must ,be agsigned a3 & whole
to ome or other of th® States, what where 1ts indispensable
claims to the control of .territory, such as all or part of the
Nadia River system or the Kulti rivers, upon which the [:fe of*

«Calcutta a3 a city and part depended *
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43) Could the attractions of the Ganges-Padma-BIadhu-
mat: river lnle displace the stroag elaims of the heavy coucern-
tration of Mushm maonties 1n the districts of Jessore .and

Nad:a without doing too great 4 violence to the princaple of onr
terms of refeience

(4) Could tke district of Khulpa usefully be held by
State different from that which hela the district of Jessore ?

{56} Wag 1t right to assign to Eastern Bengal the cons:der-
able block of non-Mushim majorities 1n the districts of Malda
and Dhnajpur ?

{8) Which State’s claxm ought to prevar) in respect of
the Districts of Darjeeling and Jalpa.guri, in which the Mushm:
popuration amounted to 2 42 per cent of the whole in the case
of Darjeshing, and to 23 08 per cent of the whole 1r the case
of Jalpargun, but which constituted an area not 1n any natural
sense contiguous to another non-Muslhim area of Bengal ? .

" (7) To which State should the Chittagong Hill Tracts be
assigned, an area 1n which the Muslim population was ounly
3 per cent of the whole, but which 1t was difficult to assign to
a State drfferent from that which controlled the distrct of
Chittagong 1self ? ‘

9 After a muneh discussion, ny colleagues found that
vkey were unable to arrive at an agreed view on any of
these major 1ssues 'Thers were of course oconsidprable
areas of the Province in the south-west and north-east and
east, which proveked no controverssy on e.ther ,mde .
but, 1o the absence of any reconciliation on all mam
gnestions affecting the drawing, of the boundary itselt, ;my-:
colleagues assented to the wview at the close of digscus-
sion that I had no alternative but to proceed to give my,
own decision »

10 This I now proceed to do but Ishould like at *
tHe =same time to express wmy gratitude to my colleagues
for their indispensable asmistance mn elariiying and discussing’
the difficult questions involved The demarcation of ‘the'
boondary line 18 deseribed 1n detail i1n the schedule which
forms Annexue A to this award, and in the map* attached
thereto, Annexure B The map 1s annexed for purposes
of 1llustration, and 1f there should be any divergence
between the boundary 25 described 1n Arpexure A and a3
delipeated on the map in Annexure 1, the description s
Anpexure A 18 to prevatl L

not printed
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11 I have dbéme what I can in drawing the hime to
@lnninate any avoidable' cutting of rallway communications
and of mver 8ystems, which are of 1mportancd to the life
of the province but 1t 18 auite mmpossible to draw =2
poundary under ovr' terms of reference without causing
some 18terrapticn of tms sort, and 1 can only express tke
hope that arrangements can be made and maintained
fetween the two Stztes that will mimimize the consequerces
of this nterruption 2s far as possible

CYRIL RADCLIFFE
New DELEL,

The 12th August, 1947

TEE SCHIDJLE

ANNEXURE A

A lire shali be drawn along the botndary between
the Thana of Phansidewa 1n the District of Darjeeling and
tne Trana Tetulia wm the Dhstrict of Julpaiguri from the
pomnt where the boundary meets the Province of Bihar
and then along the boundary between the Thanas of Tetulia
and Rajman), the Thanas of Pachagar and Rajgan), and
the Thanas of Pachagar and Jalpaiguri, and shall then continue
along the northern corner of the Thana Debigan] to the
boundary of the State of Cooch-Behar The Distniet of
Darjeeling and 80 much of the District of Jalpaigurs as lies
corth of this line shall belong to West Bengal but the Thana
of Patgram and any other nortion of Jalpaigart District whick
lies to the east or south shall belong to East Bengal'

= 2 A hoe shall then be drawn from the pont where the
Doundary between the Thanas of Haripur and Raigany 1n the
District of Dinejpur meets tte horder of the Province of Bihar
to the pomnt where the boundary between the Districts of 24
Pargaras and Khulna meets the Bay of Bengal This line shall
follow the course indicated 1n the following parapraphs So much
of the Province of Bengal as lies to the west of 1t shall belong
t0 West Bengal Subject to what has been provided in para-
graph 1 above with regard to the Districts of Darjeeling and

Jalpa gari the remawmder of the Prowvisce of Bengal shall
belong to East Bengsl

.3 The line shall ren along the boundary between the
following Thanas
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Haripur and Raigany, Haripur and Hemtabad, Ransanknl
and Hemtabad , Pirgan) and Hemtabad , Pirgany and Kaligany ,
Bochagan) znd Kaligany , Biral and Ralhgany, Biral aad
Kuchmund: , Biral and Gapgarampur , Dipajpur and Ganga-
ramptr » Dinajpu and Kumargany , Chirirbandar and Kumar-
gany , Phulban and Komargany, Phulban and Balurghat.
It shall terminate at the point whers the boundary be-
tween Phulbari and Balurghat meets the north-south lLine of
the Bengal-Assam Ratlway in the eaatern coiner vf the Thana
of Balurghat Tre line stall turn down the western edge of
the raillway lands belonging to that railway and follow tha.
edge unt: 1t meets the boundarv between the Thanas of
Balurghat and Panchbib: e

4 From that pont the line shall run along the boundary
between the following Thanes

Balurghat and Panehbin, Balurghat and Jovpprhat;
Balurgnat and Dham..arhat, Tapan and Dhamairhat , Tapan and
Patmitala , Tavan and Porsha. Bamangola and Pﬁrsha Haubib-
pur and Pnrsha. , Hulubpur 2and Gomastapur, Hablbpur and
Bholahat , Malda and Bholahat , English Bazar and Bhiolahat ;
Enghsh Bazar and Shibgany, Kaliachak and Shibgan; , to the
pemt where the boundary between the two last mentioned
thanas meets the bowdary between the Districts of Malda and
Murshidabad on the raver Ganges

5 The hine shall then turn south-east down the Ruver
Ganges along the boundary between the Districta of Malda and
burshidabad, Rajshahi and Murshidabad , Rajshaht and Nadia,
to the point in the north-western corner Uf vhe District of Nadia
where the,cha. mel of <he River Mathabanga takes off from the
River Ganges The distret boundaries, and not the actual
course of the Raiver Gaznges, shall constitute the boundary
between East and West Bengal

6 Trom the peint on the River Garges where the chan-
nel of the River Mathabanga takes off, the line shall run along
that channel to the northernmost pomt where 1t meets the
boundary between the Thanas of Daulatpur and Earimput The
middle line of the main channel shall constitute tha actual
boandars

7 TFrom this point the boundarv between East and West
Bengal shall run along the boundaries between the Thanag of
Daulatpur and Karimpur ., Gangant and Karumour , Meherpur
and Karimpur , Meherpur and Tehatta , Mbherpur*nnd Chapra ,
Damurhuda and Chapra , Damurhuda and Krnishpagany , Chuad-
anga and Krishnagany , Jibarnagarand Krishnagany , bea.n?:ilga,r
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and Hanskbali, Mabeshpur and Hanskhali, Maheshpur and
Ranaghat . Maheshpur aud Bongaon , Jhukargacha and Bongaow
Sarsa and Bongaon, Sarsa and Gaighata, Gaighata add Kalaroa -
to the pomt where the boundarv between thuse thanas meeta
the boundary between the Districts of Xhulna and 24 Parganas,

8 The line shall then run southwards along vhe bound-
arv between the Distizcts of Khulna and 24 Parganas, to the
point where that boundary meots the Bay of Bergal

4]

REPORT QOF THE BENGAL BOUNDARY COMMISSION
(SYLHET DISTRICT)
'To
‘His EXCELLENCY THE (OVERNOR-GENERAL

1 I have the honour to present the report of the Bengal®
Boundary Coramisgion relating to Sylhet District anad the ad-
joming districts of Assam By virtue of Section 3 of the Indian
Independence Ace, 1947, the decis.ons contammed 1m this report
become the decimon and award of the Commission

2  The Bengal Boundary Commission was zonstifuted as
stated in my report dated the 12th of August 1947 with regard
to the*division of the Province of Bengal into Tast and West
Bengal + Qur terms of reference were as follows —

“The Bounda.y Commmssion 1s mstructed to demarcate
the boundaries of the two parts of Bengal on the
basis of ascertaining the cont:guous majority areas
of Mushims and non-Muslims In deing g6} it will
also teke 1nto account other tactors

In the event of the referendum 1n the District of Sylh&t
resultiig 1n favour of amalgamation with Eastern
Bengal,.the Boundary Commission wili also demar-
cate theJMushm majority areas of Sylhet District
apd the contiguous Muslim majority .areas.of the
adjoming districts of Assam ”

3 After the conclusion of the proceedings relatiag tc
Bengal the, Commission wmvited the submission of memoranda
and renresentations by parties interested in the Sylhet quest on
A number of such memoranda and representationy was

recerved ,
4 The Commissign held open sittings at Calcutta on the

4th, 5tn, and 6th days of August 1947, for the purpose of hearing”
srguments The main arguments were conducted on the ome
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¢axde by counsel on behalf of the Goverament of East Bengal and
the P ovincial and Dustrict Mushm Leagues, and on the other
_mde, by counsel on behall ¢f the Government of the Proviace
«of Assam and the Assam Provineial (ongress Committee and the
Assam Provineial Hindn Mahasabha T was not pressnt 1n pers-
on at the open sittings as T was at the time engaged in the
proceedings of the Punjeb Boundars Commission which were
taking place simultaneously, but I was supplied with the daily
record of the Sylhet proceedings and with all material snbmitted
for the Commission’s consideration At the close of the open
sittangs, the members of the Commission entered izto discussions
with me a8 to the 19sues involved and the dectsions to be come
fo  Thess discuss.ona took place at New Tethn

5 There was an imtial differenco of opinion as to the
scope of the reference entrusted to the Commigsien Two of my
colleagues took the view that the Comtmssion had been given
authority to detach from Assam and to attach to East Bengal
any Moshm majority areas of any part of Assam thal could be
described as contiguous to East Beogal, Bince they consirted
the words “the adjomning districts of Assam” as meaning any
districta of Assam that adjoned East Bengal The other two
.of my colleagues took the view that the Commission’s power of
«detaching areas from Assam and transferring them to East
Bengal was limited to the District of Sylhet and contizuous
Mushm majority areas {1f any) of other districts of Asgam that
adjotned Sylhet The difference of opimon was referred to me
for my casting vote, ani I took the wview that the mors luaited
cconstruction of our terms of reference was the correct one and
rthat tha “‘adjorring districts of Assam™ did not extend to other
idigtriefs of Assam than those that adjoined Sylhet  The
Commission accordingly proceeded with its work on this
Dasig.

6 It was argued before the Commission on behalf of the
Governmeént of East Bengal'that on the true construction of our
“terms of reference and sectiomn 3 of the Indian Independence
Act, 1947, the whols of the Thistrict of Sylhet af least mnat be
transferred to East Bengal and the Commission had ro ophion
but to act upon ths assumption Al my colleagues apreed in
rejecting this argument. and I concur m their view !

7 We found some difficulty 1o making up our minds
«whether, under our erms of reference, wa were to approach the
Sylhet question 1n the same way as the question of partitioning
Bengal, since there werd’some differences mn the langnage em-
ployed Bat all my colleagues came to the conclusion that we
were mtended to divide the Sylhet 2nd adjoiming districts of
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Aasam between East Bengal :amil thea Province of Assam
on the “asis of contiguous majority areas of Maoslims and
pon-Mpshms, but taking into account other factors, I am glad to’

adopt this view

8 The members of the Commission were however unable
ta arrive at an agreed view as to how the boundary lines should
He drawn, and after discussion of their differences, tkey
invited me to give my decision This I now proceed
to do

9 Ir mv view, the question 13 Iimitéd to the districus of
Sylhet and Cachar. smee of the other districts of Assam that
can be 8aid to adjom Sylhet neither the Garo Hills nor the
Khas: and Jamtia Hills nor the Lusha, Hills have anything
approaching a Muslim majority:of population in respect of which
& elaim could be made

10  OQut of'85 thanas in Sylhet, 8 have non-Mushm maj-
orities , but of these eight, iwo—Sulln ard Ajmirigan; {which 15 1n
any event divided almost evenly between Muglims and non-Mus]-
1ms), are entirely surrounded by preponderatingly Mushm areas,
and must therefore go with them to East Bengal The other
Bix thanas comprising & population of over $30,000 people stret-
ch s eontinuous hine along part of the southern border of Sylhet
District They are divided beftween two sub-divisions, of
which one South Svihet, comprising a population of over 515,000
people, has 1n fact a non-Muslim majority of some 40,000,
while the other, Karimgan], with a popvlation of over
668,000 people has a Mushm majority that i1s a Jlittle

larger.

11 With regard to the Diatrict of Cachar, one thana, Haal-
&land,, has a Mushoe wmajondy ard s conbhigusus b6 the Muslim
thanas of Badarpur and Karmmganyin the Distriet of Sylhet
Tlus tana formys, with the thana of Kathichara immediately to
1ts south, the sub-division of Hallakand:, and 1n the sub-division
29 a whole Muslims enjoy a very small majority being b1 per
cent of the total population Ithmk that the dependence of
Kathchara on Harlakand: fsr normal commumecations makeg
1t 1mportant that the area should be under one jurisdiction, and
that the Muslims would bave at anv rate a strong presumptive
claim for the transfer of the sub-dimision of Halakand:, comp-
rising a population of 166,636, from the Province of Assam to
the Province of Ea4t Bengal y

12 But a study of the map she'ws, in my judgment, that

a division on these lines would present problems of administra-
$1on that might gravely affect the future welfars and hfppiness
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of the whole District Not only would the f1x non-Mushm thaoas
of Sylbet ba’eompletely divorced from the rest of Assam if the
Mushim ¢laim to Hailakandi were recogmised, but they form a
strip running east and weust whereas the natural diwaon of the
land 18 porth and south and they effect an awkward severanco of
the railway line through Sylhet, so that, for nstance, the junc-
tion for the town of Sylhet itself, the capital of the districs,
would lie 1a Assam, not 1n East Bangal

13 1In those circumstances I think that some exchange
of terntories must be effected 1f a workable divismion 18 to result
Some of the non-Muslim thanas must go to ¥ast Bengal and
some Mushm termtory and Halakand: must be retamned by
Assam  Accordingly I decide ard award as follows —

A line shall be drawn from the point where the boundary
between the Thamas of Patharkand: and Xnlaura meets the
frontier of Tmpura State and shall run north along the boundary
between those Thanas, then along the boundary between tha
Thanas of Patharkand: and Barlekha, then along ths boundary
between the Thanas of Karimgany and Barlekha, and then
along the boundary between the Thanas of Karimgany and
Baan1 Bazar to the pomt where that boundary meets the River
Kusiyara  The line shall then tura to the east taking the
River Kusiyare as the boundary and run to the point where
that river meets the boundary hetween the Districts of Sylhet
and Cachar The centre lzne of the mamn stream or channel
ghall constitute the boundary. So much of the Distriet of
Sylhet as lhies to the west ard north of this line shall be
detachied from the Province of Assam and tramsferred to the
Province of East Bengal No other part of the TProvince of
Aggam shall be transferred

14 For purposes of illestration & map* marked A 1s
attached on which tha line 18 delineated In the event of, any
divergence between the lina as delineated on the map ‘2nd asg
degeribed 1n paragraph 13, the written dascription 13 to
prevail

New DELHI, CYRIL RADCLIFFE.
The 13th August 1947

REPORT OF THE PUNJAB BOUNDARY COMMISSION
To

His EXCELLENGY THE (GOVERNOR-GENERAL

1 T have the honour to present the decision and award
of the Punjab Boundary Commission which, by virtue of

e * Not Prunted
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section 4 of the Indian Independence Act,'1947, 1s repyesented
by my deasion as Chawrman of that Jommissron

o, The Punjab Boundery Commission was constiteted by
‘the gnnouncement of the Governor-General dated the 30th of
Jupe 1947, Reference No D50/7/47R  The members of the
Commgsion thereby appomted were—

Mr Justice Din Muhammad,
Mr Justice Mubammad Munir,
Mr Justice Mehr Chand Mahajan, and
Mr Justice Teja Singh
1 was subsequently appointed Chairman of this Commission

3 The terma of reference of the Commisaion, as set out
1n the announcement, were as follows —

“The Boundary Commissien 18 restructed to demar-
cate the boundaries of the two parts:of,the,
Pupjab on the basis of ascertaimng the conti-*
guous majority areas of Muslins and W non-
Muelimg In domg so, 1t will alse take to
account other factors ™

We were desired to arrive at a decision as soen as possible
before the 15tk of August

4 After preliminary meetings, the Commission mvited
the submission of memoranda amd representations by intetestedt
parties  Numnerous memoranda and 1epresentations were
recerved

b 'The public sittings of the Commission took place at
Lahore, and extended from Monday the 21st of July 1947, to
Thnr shie Woderf Tl 1845, anlnorve, whl thre asssspfion
of Sunday, the 2%th of July The main argaments were
conducted; by counsel on behalf of the Indian Natonal
Congress the Muslun Leagne, and the Sikh members of the
Pun)ab Legislative Assembly but a number of other mterested
parties appeared and, argned before the Commissicn I[n wiew
of the faet that T was acting also as Chairman of the Bengal
Boundary Commission, whose proceedings were taking place
simultaneonsly with the proceedings of the Punjab Boundary
Commssion, I did not attend the public sittings n person, but
made arrangements to study daily the recorll of the proceed-
1mgs and of all mater:al submitte¢ for our consideration.

6  After the close of the public mttings, the Commigsion
adjorrned to Simle where I joined my colleagnes, and we
entered upon discussions 1n the bope of being able to present
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an agreeq decision as te the demarcation of the boundaries T
am greatiy ndebted to my colleagues for 1ndigpensable
assistance 1n the clanfication of the 1ssuss and the marshalling
of the arguments for different views, but 1t became evident 1w
the course of our discussmions "that the divergence of opinion
between my colleagues was so wide that an agreed solution off
the boundary problem was not to be obtained I do not mtend
to convey by this that there were not large areas of the Punjab
on the west and on the east respectively which provoked no-
controversy ag to which State they should be assigned to, but
when 1t came to the extensive but disputed areas in which the
boundary must be drawn, differences of opmion ss to the
sigmficance of tae term ' other factors”’, which we were
directed by our terms of reference to ‘take into account, and
ag to the weight and value to be attached to those factors,
made 1t tmpoguible to arrive at any agreed line In those
circumstances my codleagues, at the cloge of our discussions,
assented to the conclusion that I must proceed to give my
bswn decuon

" 7. Ths I now proceed to do The demarcauon of thas
boundary line 18 deseribed :n detail in the schedule which
forms Annexure A to this award, and 1n the map* attached
therato, Annexure B The map 18 annexed for purposes of
Ulustration, and 1f thers should be any divergence between
the boundairy as described 1h Annexure A and as délineated on
the map in Annexure B, the description 1n Annexure A 14 to
provail,

= B8 Certain represenfations were addressed Lo the Comm-
1ssion on behalf of the States of Bikaner and Bahawalpur, Loth
of which States were interested 1n eanals whose headworks
were situate an the Punjab Province I have taken the view
that an interest of this sort can not weigh directly i the ques-
tion hefore us as to the division of the Punjab betweean ths Indian
TUnien and Pakigtan since the territorial division of the province
does not affect rights of private property, and I think that [ am
entuled to assume with confidence that any agreements that
either of those States has made with the Provincial Government
as to the sharing of water from these ecanals or otherwise will
be respected by whatever Government hereafter assumes
jurisdiction over the headworks concerned I wish also to
wake 1t piain that no decision that 18 made by this Commission
18 mnfended to affeqt whataver ferritorial claim the State off
Bahawalpur may have 1n respect of a numhber of villages lying
betweed Sulemanke Weir and Gurka Ferry

g The task of delimiting & boundasry i1n the Punjab 15 a

* Not printed
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diffieult one The claims of the respective parties ranged over
2 wide field of territory, but 1n my judgment the truly debatable
ground 1n £he end proved to lie 1n and arcund the area between
the Beas and Sutle; rivers on the one hand, and the rver Rav
on the other The fixing of u boundary ir this area was further
comphasated by the existence of canal systems, so vital 1o the hie
of the Punjab but developed only unde: the conception of & sin-
gle admmstration, and of systems of road and rail commun ca-
{100, which have been planned i the same way There was also
the stubborm geographical fact of the respective mitnation of
Lahore and Amrifsar, and tne claims to ench or both of those
cities which each side migorously maintained After weighing to
the best of my ability such other {actors as appeared to me rele-
vant as affecting the fundamental bagsie of contiguous majority
areas, I have come to the decimion set cut m the Schedule
which thus becomas the award of the Commission I am cons-
cious that there are legitimate criticisms to be made of 1t, a3
there are, [ think, of any other lida that might be chosen

10 I have hesitated lonfz over those not inconsiderable
areas east of the Sutle;j River and 1n the angle of the Beas and
Sutle; Rivers 1n which Muslim majorities are found But on the
wheole 1 have come to the conclusion that i1t would be in the
true interests of neither State to extend the territories of the
West Punjeb to a strip on the far side of the Sutle) and that
there are factors such as the disruption of railway communica-
t1o0ns and water systems that ought 1n this instance to displace
the primary claims of contigucus majerities But I must call
&attention to the fact that the Dipalpur Canal, which' servee
areas 1n the West Punjab, takes off from the Ferozepore head-
works and 1 find 1t difficulb to envisage n sausfactory demarca-
t10n of boundary at this point that 18 not accompanied by some
arrangement for joint control of the intake of the differsnt canals
dependant ou these headworks

11 Ihave not found it possible to preserve undivaded
the irrigation system of the Upper Bari Doab Canal, which
extends from Madhopur 1n the Pachankot Tahsil to the western
border of,the district of Lahore, although I heve made smpall
adjustments of the Lahore-Amntsar district boundary to matrg-
ate some of the consequences of this severance , nor can I see
any means of preserving unde: oné territorial jurisdiction the
Mandi Hydro-electric Scheme which sapplies power in the
districts of Kaogra, Gurdaspur, Amntsar, \Lahore, Jullandar,
Ludhiana, Ferozepore, Sheikhupura, end Liyallpur I think it
only right to express the hope that, where the drawing of a
iboundary line cannot avoid dierupting such umtary services
@8 canal rngation, railways, and electnc power t*andmismon,
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a solution may he found by agreement heween the two Stafes
for some, joint control of what has hitherte been a valuable
common sarvice

12 T am conscious too that the award capnot go {ar to
wards satisfymg sentiments and aspirations deeply held on
«oither ;ude but directly in comflict as to their bearing on the
placing of the boundary If means are to be found to gratify
to the full those sent'ments and aspirations, I think that they
must be found in political arrangements with which I am got
concerned, and not in the decision of a boundary line drawn
undsr the terms of reference of this Commssion

CYRIL RADCLIFFE
New DeLmr,
The 12th August 1947.

THE SCHEDULE

ANNEXURE A

1 The boundary between the East and Weast Punjab
shall eommence on the north at the point where the west bran-
ch of the Ush river enters the Punjab Province from the State
of Kashmir The boundary shall follow the lire of that river
down the western boundarv of the Pathankot Tgahsil to the
point where the Pathankot Shakargarh and Gurdaspor tahsil«
meat The tahail boundary and wuot the actual course of the
Ush river shall constitute the boundarv between the East and
Wast Punjab

2 From the point of meeting of the three tahsils above
mentioned, the boundary between the East and West Punjab
shall follow the line of the Ujh river to 1ts junction wath the
river Rav: and thereafter tha line of the river Ravi along the
boundary between the tahsila of Gurdaspur and Shaihrgark,
the houndary between the tahsila of Batala and Shakargarh, the
boundary between the tabsils of Batala and Narowal, the bound.
ary betweer the tahsils of' Ajnala and Narowal, and the
boundary between the tahsils of Ajnala and Shadars, to the
point on the river Ravi where the district of Amrltsar 13 divided
from the district of Lahore . The tahsil boundaries referred to,
and not the actual course of the river Ush or the river Rawry,
shall constitute the bounndary between the East and Woesh
Pul'u-ab - .

3 From the point on the mver Ravi where the district
of Ampitear 18 divided from the district of Lahore the boundary
between tha East and Wast Punjab shall turn southwards
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followmg the boundary between the tahsils of Amala and
Lahore and then the hatsils of Tarn Taran end Lahore
to the pemt where the tahsils of Kasnr, Lahore and Tar»
qaragmeet The line will then turn south-westward along the
boupdary between the tahsils of Tahore and Kasur to the point
avhere that boundary mets tbe norih-east corner of willage
Theh Jharohan It will then run along the eastern boundery
of that village to 1ts junction wrth village Chathianwala, turn
along the northern boundary of that village, and then run down
1ty eastern boundary to 1t3 junction with wvillage Waigal It
will then run along the eastern boundary of village Waigal to
1ta Junction wih village Kalia, and then aleng the southern
boundary of village Waigal to 1tz junction with willage Panhu-
wan The line will then run down the eastern houndary of
village Panhuwan to 'ts junction with village Gaddoke The
line will then run down the eastern border of village Gaddoke
to 1ta jurction with willage Nurwala It will then turn along
the southern boundary of willage Gaddoke to 1ts junction
withk village Katlunt Kalan The line will then run down
the eastern boundary of willage Katluni Kalante 1its
junction with villages Kals and Mastgarh It will then
run along the southern boundary of wvillage Katlun: Kalan to
the north-west corner of village Kals It w:ll then run along’
the western boundary of village Kals to 1ts junction with village
Khem Karan The lme will then run along the western and
southern boundaries of village Khem Karan to its junction with'
village Maewala It will then run down the western and son-
thern boundaries of village Maewala, proceeding eastward along
the boundaries between village 3Mahaidepur on the north and
villages Sheikhupura Kuhna, Kamalpuran, Fatehwala and Ma-
bewala. The line will then turn northward along the wesatern
boundary of village Sahjra to 1ts yunction With villages Mahaide.
Jur- mnd Alaahhder  JPanllthae e mamikesawae® alangs
the raundaries between villages Machlike and Sahjra and then
proceed along the boundery between villages Rattoke Sahira and
Mabbuke The line will then run north-east between the villa-
gos Rattoke and Mabbuke to the junction of wlages Rattok,
Mabbuke, and Gajial From that pownt the lwe will run along
the bonndary vetween wvillages Mabbuke and Gajjal, and then
turn south arong the eastern boundarv of village Mabbuke to 1ts
unction with nillage Nagar Ammanpur Tt will then turn along
the north-eastern boundary of village Nagar Aimannur, and run
along its enstern boundary to its junctioqg with village Masteke
From there 1t will run along the eastern boundary of willage
Masteke to where 1t meets the boundary vetwee1 the talisils of
Kasur and Ferozepord.— R

For the purposa of 1dentifying the willages referred to 1=
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this paragraph, I attach a map of the Kasur tahsil authorised
by the then Settlement Officer, Liahoie District, which was
supplied to the commissien by the Provincial Government

l 1]

4 The line will then run 1n 2 south westerly direction
down the Sutle) River onthe boundary between the Districts
of Lahore and ‘Ferozepure to the pomnt where the districts of
Ferozepure, Lahore and Montgomery meet It will continue
along the boundary between the districts Ferozepure and
Montgomery to the point where this bhoundary meets the
border of Bahawalpur State The district bounderres, and not
the actual course of the Sutle; River, shall in each case consti-
tute the boundary between the East and West Punjab

5 It s my intention that this boundarv line should en-
surethat the canal headworks at Sulemanke will fall within the
terntortal jurisdiction of the West Punyab If the existing
delimitation of the boundaries of Montgomery Distriet does
not ensure this, I award to the West Punjab so much of the
territory concerned as covers the headworks, and the boundary
shall be adyusted accordingly

6 So much of the Punjab Province as lies to the west of
the line demarcated in the preceding paragraphs shall be the
terriorv of West Puanjab So much of the territory of the

sPunmab Province as lies to the east of that ine shgll be the
territory of the East Punjab

Not printed
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PART Il. _
Government of India' Act, 1935,

(29 adopted and modified )
ARRANGEMENT OF SECTIONS
PART I

Introductory
Kection
Short tatle
(Omitted)
The Governor-General
(Omatted)

PART 11
The Dominjon of India

CHAPTER |
Establishment of Dominion and Accession of
Indian States

B3 Establishment of the Dominion
6 Accession of Indian States
CHAPTER II
The Dominion Executive
The Governor-General.

7 TFunctions of the Governor-Général '
" 8 Extent of executive authority of the
Dominion
Adnunistration of Dominon Affars
9 Council of ministers.
10 Other provisiops as to ministers
11—-15 (Omatted)  ua
16 Advocate-General for'Dominzon .
17 Conduct of business of Dominien Govern-
ment

e W N
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CHAPTER III
The Dominion Legislature
General

Section
18. Constitution Dominion-Legslature

19 Sessions of the Legslature,r prorogation
and dissolution '

20 Right of Governor-General to address,
and send messages to the Legislature

21 Rights of mmisters and Advccate General
as respects the Legislature

22 Officers of tie Legislature

23 Voting in the Legislature, power fof the
Legislature to act notwithstanding vacancies, and.
quorum

' Prowsions as to Members of Legisiature

24—27 (Omuitted)

28 Privileges, &c, of members

29 Salaries and allowances of members

* Legislative Procedure.
30 Provision as te Pending Bills

31, (Omitted)
32 Assent to Bills.

Procedure sn Financial matters

33 Annual financial statement

34. Procedure 1n the Legislature with respect-
to estimates

35 Authentication of schedule of authorised
expenditure .

36, Sui:plementary statements of expenditure..

37 .Special provisions as to financial Bills 4
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Procedure generally

Section

38 Rules of procedure
39  (Omaitted)
40 Restriction on discussion 1n the Legs

lature

41 Courts not to inquire 1nto proceedings of

the Legislature

CHAPTER IV
Legislative power. of Governor-General
42 Power of Governor-General to promul

gate ordinances 1n cases of emergency

4345 (Omitted)
PART III
The Governors’ Provinces
CHAPTER I
The Provinces
46  Governors® Provinces
47 Provisions as to Berar
CHAPTER II
The Provincial Executive
The Governor
48 Appointment of Governor
49 Executive authority of Province

Admnastration of Provincial Affars
50 Council of ministers -
51 OQther provisions as to min:sters
52—54 (Omitted)
55 Advocate-General for Province
56—58 (Omuitted) b )
59 Conduct of business of Provincial Govern-

ment
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CHAPTER III.
* The Provincial Legislature

Generul
Section
60 Constitution of Provincial Legislatures
61 Composition of Chambers of Provincral
Legislatures
62 Sessions of the Legislature, prorogation
and dissolutton

63 Right of Governor to address, and send
messages to, Chambers

64 Rights of ministers and Advocate-General
as respects Chambers

65 Officers of Chambers ¢y |,

66, Voting in Chambers, power of Chambers
to act notwithstanding vacancies, and quorum

Piovisions as to Members of Leguslatures, -
67 Oath of members

68 Vacation of seats

69+ Disqualification for membership

70 Penalty for sitting and voting when not
-qualifted, or when disqualified

71 Privileges, &c, of members
72 Salaries and allowances of members

Legslative Procedure
73 Introduction of Bills, &c

74. Passing of Bills in, Provinces having
Legislative Counals

75 Assent to Byls

76  Billsreserved for consideration
77  (Omutted)
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Procedure wn Financial matiers

Sectipn

78 Annual financial statement

79 Procedure in Legislature with respect to
estimates

80 Authentication of schedule of authorised
expenditure

81 Supplementary statements of expenditure

82 Special provisions as to financial Bills

83 (Omaitted)

Procedure generaily
84 Rules of procedure
85 (Omitted).
86 Restrictions on discussion 1n the Legis-
lature

87 Courts not to mquire 1nto proceedings of
the Legislature.

CHAPTER IV
Legislative owers of Governor
88 Power of Governor tc promulgate ord.-
nances during recess of Legislature
89—90 (Omitted)
§f HAPTER V
= Excluded Areas and Parualily, Excluded Areas
91 Excluded areas and partially -excluded
areas,
92 Administration of excluded areas and.
partially excluded areas
CHAPTER VI (omitted)

93 (Omitted)
PART IV

The Chief Commissioners’ Provinces.
49 Chief Commissioners’ Provinces
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Section

95 (Omitted)
96 The Andaman and Nicobar Islands
97 Coorg
98 (Omatted)
PART V
Legislative Powers.
CHAPTER 1.
Distnbution of Powers
99 Extent of Dominion and Provincial laws.
100. Subject matter of Dommion and Provin-
cal laws
101 Extent of power to legislate for States.
102 Power of Dominion Legislature to legislate
if an emergency 1s proclaimed

103 Power of Dominion Legislature to legis-
late for two or more Provinces by consent.

104 Residual powers of legislation
105 (Omatred)

106 = Provisions as to legislation for giving
effect to 1nternational agreements

107 Inconsistency between Dominion laws and
Provincial, or State, laws.

CHAPTER II.
Restrictions on Legislative Powers.

108. (Omuitted)

109 Requirements as to sanctions and recom-
mendations to be regardea as matters of procedure
only.

110 (Omuatted)

CHAPTER III (omitted)

111—121. (Onrtted)
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PART VT
Admimistrative Relations Between Dominion,
Pravinces and States
General.

'Sectmn

122 " Obligation of units and Dominion

123  (Omatted)

124 DPower of Dom:nion to confer powers, &e,
on Provinces and States in certain cases

125 Administration of Dominion Acts In
Indian States r

126 Control of Dorminion over Province in
Certain cases,

126A Amendments as to Proclamations of
emergency

127 Acqusition ot land for Domimon pur-
poses

128 Duty of Ruler of a State as respects
Domarzion subjects

Broadcasting

329 Broadcasting

Interference with Water supﬁl%'es
130 Complaints as to interference with water
supplies L
31, Deciston of complaints

132 Interference with water supplies of Chief
Commissioner’s Province

133 Jurisdiction of Courts excluded.
134 Ruler of State may exclude application of
prov.sions as to water supply
Inter-Provancial Co-nperation.

135 Provisions wrth respect to an Inter-Pro-
vincial Council
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PART VII
. Finance, Property, Contracts and Swuits
»* CHAPTER I
Finance.
Ihsiribution of Revenues belween the Donmanion
and the Unils
Section

136 Meaning of “revenues of Dominion” and.
“revenues of Province”

137 Certain succession duties, stamp duties,
terminal taxes and taxes on fares and freights

138 Tazxes on income

139 (Omuitted)

140  Salt duttes, exzcise duties and export
duties

141 Prior sanction of Governor-General re
quired to bills affecting taxation 1n which Provinces
are mnterested

142 Grants from Domimion to certair: Pro-
vinces

142 A Taxes on professions, trades, callings
and employments.

143 Savings

144 Calculation of “net proceeds,” &c

145—149 (Omitted)

Miscellaneous Financial Provisions
150 Expenditure defrayable out of Indian
Revenues
151 Provisions as to the custody of public
moneys
152 (Omutted)

153  Previous sanction of Governor-General to
legislation with respect to Reserve Bank, currency-
and comnage



Government of India Act, 1935‘ 9

Bection
154. Ezemption of certain public property from

taxation,
154A Exemption from taxes on electricity

135 Exemption of Provincial Governments and
Rylers of Acceding States in respect of Dominien
faxation,

156 Adjustment in respect of certain expenses
and pensions,

157—160 (Omitted).
CHAPTER II
Borrowing and Audit

Borrowing
161. (Omitted)
162 Borrowing by Dominion Government,
163 Borrowing by Provincial Governments

164 Loans by Dominion Government to
Acceding States.

165 . (Omitted)

Audat and Accounts
166 Auditor-General of India
167 Provincial Auditor-General

168 Power of Auditor-General of India to give
directions as to accounts

163 Audit reports
170—171 (Omutted)

* CHAPTER I7I
.Property, Contracts, Liablities and Swats

172—173 (Omuicted)

174 Property accruing bv escheat or lapse, or
as bona vacantla
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Section

175 Power to acquire 'property and to make
contracts, &c

176  Suits and proceedings
177  (Omitted). .

178 Special provistons as to ewxisting loans,
guarantees and other financial ‘obligations

179--180, (Omatted)

PART VIII (Omitted)
181—199 (Omitted)
PART IX
The ‘Judicature
CHAPTER I
The Federal Court

200, Establishment and constitution of Federai
Court 4

201 Salaries, &c, of judges

202, Temporary appomntment of acting Chief
Justice . ;

203  Seat of Federal Court
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~

209 Form of judgment on appeal

210 Enforcement of decrees and orders of
Federal Court and orders as to discovery, &c
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248-252 (Omatted)

Spectal prowmstons as to Judicial Officers
* 253 Judges of the Federal Court and High
LCourts

254  Dastrict Judges, &c

255 Subordinate civil judicial service.

256 Subordinate criminal magistracy

257 (Omitted)

Provisions for the Protection of ceviawn
existing Officers
258-259  (Omutted)

260 Genera] provisions as to persons retiring
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285-288 (Omitted).
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GOVERNMENT OF INDIA ACT, 1935

[(The text of the Act gwen below wncorporates the vart-
ous amendments, adaptantons and modifications made from
time to time, ending with the India Provistonal Constitution
|Second Amendment) Order, 1947 ]

An Act to make further provision for the
Government of India
[2nd August, 1985 ]

Be it enacted by the King s most Excellent Majesty, by
end with the advice and consent of the Lords Spiritual and
Temporal, and Commeons, 1n this present Parliament assembl-
ed, and bv the authouty of the same, as followa —

PART I'~INTRODUCTORY

1 Short Title —This Act may be cited as the Govern-
ment of India Act, 19857

2  {QOmatted)

3 IThe Governor-General —The Goveruor-General
of Indra 18 appointed bv His Majesty by a Commission under
the Royal Sign Manual ] -

4 (Omitted) t

PART II—THE DOMINION OF INDIA
CeAPTER T
Establyshment of Dominton and Accession of Indvan Siaes

5 ‘Establishment of the Dominion —(1) The Doms-
nion of India esteblished by the Indien Independence Act,
1947, shall as from the fifteenth day of August, 1947, be a

Umon comprising -—

(@} the Provinces heremafter called Govarhors’
Provinces,

(b) the Provinces hereinafter called Chief Commis-
sioners’ Provinces,

(¢) the Indian States acceding te the Dominion in
the manner hereinafter previded, and

{d) any other areas that may wrth the consent of the
Dominion be ncladed 1o the Domunion

1 This Part came into ffrce on Apll 1, 1037 goder Pa™2 3 0of G of

I {0 & T Provisiohs) Order
2 Interpietatson of Act —For observations on the principlas to be
;g]s:;md fu} the g;lrpnae of the interprelation of the Government of India Aet,
\88e In re The C P & Berar Act Ve XIV of 1938, [r9229] FOCR 18, at
36, 73 and 96 [1939] P
3 6Bobet by Ind Prov Cons Order 1947
LY
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£{2) The saad Dominon of India 18 hersafter 1n this Act
treferred to as “'the Dominion” and the std fifteenth day of
Aunguat 18 hereaftor in thig Act referred to as ‘‘the date of the
«establishment of the Domtnion’” ]

6 'LAccession of Indian States —(1) An Indian State
shall be deemed to have acceded to the Domimwon 1f the
Governor-Genernl has signmfied his acceptance of an Instru-
mermt of Accession executed by the Ruler thereof whereby the
Ruler on behalf of the State —

(a) daclares that he accedes to the Dominion with
the intent that the Governor-General, the
Domimion Legislature, the Federal Court and
any other Domimion authoritv established for
the purposas of vhe Dominion shall, by virtue of
his Instrument of Accession, but, subject always
to the terms thereof and for the purposes only
of the Domimion, exercise 1n relation to the
State such functions as may be vested :n them
by order under thia Act , and

(b) assumes the obligation of ensuring that due

effect 13 given within the State to the provisions

: of this Act so far as they are applicable theremn
by wirtue of the Instrument of Accession

{2) An Instrument of Accession shall specify the matters
which the Ruler accepts as matters with respect to which the
Domimion Legislature may meke laws for the State, znd the
Timitations, if any. to which tha power of the Domutton Legs-
lature to make laws for the State, and the exercise of the
@xecutive authority of the Dominion 1n the State, are respect-
1vely te be subject

(3) A Ruier may, by a supplomentary Instroment
executed by him and accepted by the Governor-General, vary
the Instrument of Accession of his State by extending the
funetions which by virtue of that Instrument mre exereisable
by any Dommion authority i relation to his State

(4) References in this Act to the Ruler of a State
include references to any persons for the time bamg
exerciaing the powers of the Ruler of the State, whether by
reason of the Ruler’s minorty or for any other regson

(5) In this Act a State which has acceded to the
Dominion 1s referred to as an Acceding State and the Instre-
—ment by virtue of which a State has so acceded, constrmed
together with any supplementary Instrument executed under

. 1, Bobst Ind Prov Cons. Order, 1547,
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thia seetion, 19 referredto as the Instrument of Accession of
that State

(6) As soon as may be after any Instrument of Accession
or gupplementary Ipstrument has been accepted by the
(Gtovernor-Genaral under this section copies of the Tnstrument
and of the Govermor-General’s acceptance thersof shall be
laid before the Dominion Legelature, and all courts shall take
judicial notice of every such Instrument and aczeptance |

CuarTr 11
The Dominion Executive,
. The Governor-General

7 Functions of the Governor-General —(1) Sub-
ject to the provisions of this Aet the executive authority of
the Dominion shall be exercised on behalf of His Majesty bv
the Goveinor-General, either directly or through officers
subordinate to him, but nothing 1n this section shall prevent
the Dominion Legislature from conferring functions wupon
subordinate authorities or be deemed to transfer to the
CGovernor-General any functions conferred by anv euisting law
on any court, judge or officers, or on any local or other
authonty

(2) \References mm this Act to the functions of the
Governor-General shal! be construed as referencesto his powers
and duties 1n the exercise of the ecscutive anthonity ,of the
Dominion a.nd to any other powers and duties r'onferred or
impoved on him as Governor-General by or under this Act

——

P B Extent of executive authority of the Domui-
uonr —{1) Subject to the provisions of this Act, the azecutive
"uthority of the Domimon extends® {to the matters with respect
'o which the Dominion Legislature has power to make laws,
nclud-ng the exercige of nghts, authonty and jurisdiction m
ind 1n Telation to areas outside the Dominton]

R
Provided that — .
{+} the said authority does not save as expressly
provided in this Act extend in any Province tc
matters with .espect to whick the Provincial
Legislature has power to make laws ,

rFd

3

{22) the said amthority does not save as exp.essly
providéd in this Act extend 1 anv Acceding
State save to matters with reapect,to whick the
Dominion Legislature hag power to make laws
for that State, and the 8Yerc'se therenf 1m each

' 1 Buobst Ind Prov Cons Order 1947 .



Government of Irz‘dm Act, 1935 59

State shall be subject to such limitations, if anv,
as may be specified in the Instrument of Acces-
gron of the State .

[Paragrahs (31) and (32 ) omitted)

(2) The executive authority of the Ruler of an Acceding
State shall, notwithstanding anything in this section, continue
to be exercisable in that Stete with respect to matters with
respect to which the Dommmon Legislature has power to
make laws for that State except 1n so far as the executive
authority of the Dommmn becomzs exercisable in the State to
the exclusion of the execufive avthority of the Ruler by virtue
of a Dominion law

Adminsstration of Domunmion Affarrs

9 Councu of Ministers —Thera shall be a counci! of
miniaters to aid and advise the Governor-Genera! 1o the exer-
cise of ks functions

10 Other provisions as to Ministers-—(1) The
Go_vernor-General’s ministers shall be chosen and summoned
by hiw shall be sworn as membeis of the council, and shall
hold office during his pleasure

{2) A mumster who for any period of «ix consecutive
months 13 not 3 member of the Dominion Legisiatore shall at
the expiration of that period cease to be a ministe:

{3) The salaries of mimsters shall be such as the Domi-
nion Legslature mav from time to time by Act determme and,
unt1l the Donimion Legislature so determine, shatl be deter-
mined by the Governor General

Provided that the salary of a mimister shall not be wvaried
during his term of office

{4) The question whether any and, if so what advice
vwag tendered by mimsters to the Governor-General shall not be
mgmred 1nto 1n any court

' [Subsection (5) omitted ]

11-15" (Omatted)

16 2Advocate-Gemeral for Dominion —(1) The
Governor General shall appoist a person, bewmmg a person
qualified to be appmnted o judge of the Federal Court, to be
Advoéate- Cenetal for the DomiBion |

(2) 1t shall be the duty of the Advocate-General to give
adv_ce to the Dominon Goternment upon “such legal matters,
and to perform such other dutiea of a lagal cheracter, as may

1 Bohat Ind Piov Cons Order, 1947
4 Beclion 16 cama 1uto fores on 13t Apnl 1937 rnd secordingly the,
- first Advceate Genera! for th: ‘Federation was then appomted

-
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*be 1eferred or assigned to hin by the Governor General, and
1o the performance of his duties he shell have right of audience
1n all courts 1z anv Governor's or Chief Qommissioner’s Proviace
and, 1n a case 1n which the Domimon 1nterests are concerned,
10 all courts 1z any Acceding State

{3) The Advocate-General shall hold office during the
wpleasure of the Governor-General, ahd shall receive such
‘remuneration as the Governor-General may determine

[Subsection {4) omitted]

17 Conduct of business of Dominion Govern-
“ment —(1) All executive action of the Dominion Government
shall be expressed to be taken 1n the name of the Governos-
General

(2) Orders and other instruments made and executed 1n
tha riame of the Goveinor-General shall be authenficated 10
such manner as may be specihied 1n rules to be made by the
~Governor-General and the validity’of 4an order or instrument
which 18 30 authenticated shall not be galled 10 question on the
ground that 1t 18 not an order o! Instrument made or executed
by the Governor-General

(3) The Governor-General shall maks rules for the more
»convenient transaction of the business of the Dominton Govern-
ment, and for the allocation among mimsters of the said
~business
[Subssetionz {4) and (5) omitted ]

o

CuaprreER III
The Dominion Legislavure

General

18 '[Comstitution of the Dominion Legislature —
The powers of the Dominion Liegislature under this Act shall,
*until other provision 18 made by or 1n nccordance with a law
made by the Constituent Assembly under subsection (1) of
sect1ion 8 of thie Indian Independence Act, 1947, be exercisable
by that Assembly, and accordingly references 10 this' Act to
«the Dominion Liegiglature shall be comatruedr as references to
the Constituent Assembly ]

19 Sessions of the Legislature, prorogation and
dissolution —(1} The Dominion Legislature shall be summoned
.to meet once at least 1n every year, and twelve *months shall
not intervene betwéen their last sitting 1n one session and the
~date appointed for their firet sitting 1n the next session
(2) Subject to the provisions of thig section, the President
«of the Dominion Legislature may from time to time—

1 BSubst Ind Prov ’—(Jona Order, 194%
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{a) summon the Dommion Legislatere to meet at
N such time and place as he thinks fit ;

{4} prorogue the Domimon Legislature,

20 Right of Governor-General to address and’
send messages —(1) The Governor-General mav address the
Domimion Legislature and for that purpose requre the a.tt,en-
dance of membera

(2) The Governor-General may send messages to the
PBommeon Legislature, whether with respect to a Ball then
pending 1n the Liegislature or otherwise, and the Legislature
ahall with all convenient despatch consmider anv matter which
they are required by the message to take into conyideration

21 Raghts of Ministers, and Advocate-General, as-
tespects Legislature —Every minister, and the Advecate-
General, shall heve the right to speak in, and otherwise to take
part 1n the proceedings of, the Dominion Legislature or any
committee thereof, of which he mav be named a2 member, but-
shall not by virtue of thig section be entitled to vate

122 Officers of Legislature.—There shall be paid to
the President of the Domimien Lepislature such salary as may
be fixed by Act of the Dominion Legislature, and unt:l provi-
sion 10 that behalf 18 s0 made, such salarvy as the Governor-
General may determine

) Any reference m th:s Act to the President of the Dom:-
nion Iyegislature shall, except 1n sections 19 and 38, be cons-
trued as mncluding a reference w #ny other person elected by
the Constituent Assembly to preside over that Assembly wher
1t functions as the Do;nmmn Legislature under this Act

23 Voting in Legislature, power of Legislature to-
act notwithstanding vacancies, and gquorum —(1) Save
as wrovided i the last preceding section all questions at any
sitting of the Dominion Legislature shall be determined by a
majority of votes of the members present and voting, other than
the President or person acting as such

The President or person acting as such shall not vote in
the first ipstance, but shall have and exercise a casting vote 1n
the case of an equality of votes

(2) The Dominion Legislature shall have power to act
notwithstanding any wvacancy 1n the membership thereof and
any proceedings 1o the Legislature shall be valid notwithatand-
g that it 18 discovered subsequently that some person who was
not entitled so to do sat or voted or otherw1se took part in the

proceodings .

1 As adapted and modified by India Prov Cons (hders
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(3) 1f at any time during 2 meeting of the Legislature less
than one-sixth'of the total member of membersof the Legisla-
ture zre present, 1} shall be the duty of the Preaident or person
acting as such erther'to adjourn the Legislature or te suspend
the meeting until at least one-sixth of the members ape present

24-27 (Omitted)

28 Privilegeseter of members —(1) Subject to ths
pronmisions of this Act and to the rules and standing orders
reguleting the procedure of the Dormnmon Legislature, thers ghall
be freedom of speech 1n the Legislature, and nc member of
the Legislature shall be table to any proceedings 1 anv comt
m respect of anything sard or any vete givem by him in the
Legslatare or any commttee thereof, and no persen zhall be sn
hable 1n reapect of the publication by or under the authority of
the Legislature of any report, paper, votes or pracaadings

(2) In other respects, the privileges of members of the
Dominion Legiflature shall be such as may from time to time be
defined by Act of the Dominion Lemslature and, uptil so defined,
shall be such as were immediately befors the establishment ot
the Domimon enjoved by members of the Indian Legwlature

[Bubsections (3) and (4) omutted],

(5) The provisions of subsections (1) and (2} of this
section shall apply m relation to porsons who by wirtue of this
Aect have the right 40 speak 1m  and otherwise take partin the
proceedings of, the Legislature as they apply 1n relahion to
members of the Legislature

29 Salaries and allowances of members —Membcrs
of the Domimon Legslature shall be entitléd to 1eceive such
calares and allowances as may from fime to tune be dstermined
by Act of the Domunion Legislature and, urtil prevision in that
respect s so made, allowances at such rates and upon such
conflitions as were nmmediately before the date of the establish-
mant of the Dominion applicable in the case of members of the
Legislative Assembly of the Indian Legslature

130 Proviston as to pending Bills —(1) A Bill pendimng
1m the Domiman Legislature shall not lapse by reason of the
prorogation of the Legislature

{2) A Bill which immedsatelv befois the establishment of
the Dommion, was pending 1n the Legislative Assembly of the
Indian Legislature may, subject t¢ any provision to the contrary
which may be included 1n rajes made by the Domimor Legisla-
ture under sectron 88 of this Act, be contimued in the Dominion:?
Legslature as if the proceedmgs taken with reference to the

1 Sabst by India Prov Cons Order, 1947
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®ill in the sard Legislative Asserubiy had been takenyin the
Dpmmion Legislature

31 (omatted)

32 Assent to Bills' —(1) When a Bill has been passed
by the Dominion Leglslature 1t shall be presented to the Go-
-vernor (feneral, and the Governor-General shall declare  sither
that+he assents'in His Majesty's name to the B-xl] or that he
withholds assent'therefrom:

Provided that tha Governor-General may return the Bill
to the Dominion Legislature with a message requesting that they
wall reconsider the Bill or any specified provisious 'thefeof and,
iz particular, will consider the desirability of wntroducing any
such amendments as he may recommend 1n bis message, and the
Dommion Legislature shall reconsider the Bill accordingly

Procedurs 1n Financial matters

33 Annual finaneial statement —(1} The Governor.
General shall 1n respect of every financial year cause to be laid
before the'Domimon Legislature a statement of the “estimated
receipts and expenditure of the Dominion for the year, in thig
Part of this Act referred to as the “amnugl financial statement”

(2) The estimates of expenditure embodied i the annual
financial statement shall show separately — ')

(ay the sums required to meet expenditure described by
thig Act as expenditure charged npon the revenues
of the Domnion , and

(1) The corresponding provision in the Constitufion before the 15th Angost
1947 was para 68 {2) of the Ninth Bchedule to the Aci according to #hich a
Bill passed by both chambers of the Legislatore did not become an Act until the
Governor General had deelared his assent theieto

In In e the Hondu Women s Kighte to Properiy Aet, 1937,'[19411 F C R,
42, 1t was contended before the Federal Court that incomplete legislation mnihe
form of a pending Bill was not eovered by ihe saving tlause of 8 293
The Bill had been passed by the Legiglative Assembly as constituted
under the Government of India Act 1919, and by the Council of State after the
Act of 1935 came mie force, and nssented .o by the Governor General under
the Act of 1935 As 1t had not received the “assent” before the 1st ot Apml
1987, 1t was contended that the Act was not an “existing law® The Court Iwhich
dealt with the 1ssuve in the form of a Relerence, obeeried  ‘The only date with
which & vourt 1s concerned 1s the date on which the assent of the Goveinor
General was given, and the question whether the Act was or was not within the
competence of the Legislature must be determmned with reference to that date
and none other”

Provision for apy Bllls pending before t.he Dominion ,T.-eglslat.urel.s now
specifically made 1n 8 30 as adapted by the Provisional Constitution Order, 1947
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(b) the sums requred to meet other expenditure pro-
posed to be made from the revenuesof thes
Dominion, and shall distinguish expenditure on
reverue account from etner expenditure

(3} Tke following expenditure shall be sxpenciture
charged on the revenues of the Domiaion —

(@) the salary and allowances of the Goveraor-
General and other expenditure relating to his.
office for which provision 13 made by or under
vhe third Schedule to this Act

(&) debt charges for which the Domimion s hable,
incloding nterest, sinking fund charges =sad
rodemption charges, and other expenditure
ralating to the raising of loans and the service
and redemption of debt ,

{c) the salaries and allowances of mimsters, of the
Advocate-General and of Chiet Commissioners ,

(d) the salaries, allowances and pensions payable to
or 1n respect of judges of the Federal Couit, and
the pensions payable to or in respect of judges
of any High Court .

[Sub clauses (&) to (g) (omitted) ]

(h) any sums required to satisfy any judgment,
decree or award of any court or arbitral
tribunal ,

(1) any other expenditure declared by this Act or
any Act of the Dominion Legislature to he so

' charged

[Sub-section (4) omitted ]

34 Procedure in Legislature with respect to:
estimates —(1) So much of the estimates of expenditure as
relates to expenditure charged upon the revenues of the Doma-
nion 3hall not be submitted to the vote ot the Legislature bot
nothing 1n this subsection ahall be constraed as preventing the
discussion n the Legiglature of any of those edtimates other
than estimates relating to expenditure referred to 1n paragraph
{a) of subsection (8) of the last preceding section

(2) So much of the said estimates as relates to other
expeaditure shall be submitted in the form of demands for
grants to the Dominion Legislature whieh shall have power
to assent or to refuse to assent to any demand, or to assent to
dny demand subject to & reduction of the amount specified!
therein ”
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{Proyiso to subsection (2), and sub-section (3) (omtted) |

(D No demand for a grant shall be made except on the
regommendation of the Governor-General

35 Authenticatton of schedule of authorised
expenditure —(1) The Governor-General shall authenticate
by his mgnatura & schedule specifying —

(a) the grants made by the Legislature under the
laat preceding section ,

(b} the several sums required to meet the expendi-
tore charged on the .evepues of the Domuinion
but not exceeding in the cage of any sum, the
sum shown 'n the statement previouwsly laid
before the Legislature

[Proviao to subsection (1) (omitted) |

{(2) The schedule so auathenticeted shall be lard before
the Legislaturse but shall not be open to discussion or votes
therein

(8} Subject to the provisions of the next succeed _
gection, no expenditure from the revenues of the Dominion shzll
be desmed to ve duly muthorised unlesa it 1s specified m the
sehedule 80 autbenticated

Provyded that expenditure from the sa1d revenues durmg
the period beginning with the 15th day of August 1947 and
endimg with the 31st ¢ay of March 1948 may be authorized or
ratified by general or spevinl order of the Governor-Genera.

36 Supplementary statenents of expenditure —

If in respact of anv finaneizl year tu.ther expenditure from the

ravenues of vhe Dominion becomes necessary over and abova

the expenditurs theretoflore authorised for that year, the

Governor-General shail cause to be [aid before the Dominion!
Legislature a supplementary statement showing, the estimated

amount of that expenditure, and the provisions of ithe precedmg

gections shall have effect in relation Lo that stateme 1t and tkat

expenditure as they have effect n relauon to the annual

financial statement and the expenditure mentioned therem

37 Specra. provisicns as to financial Bills —(1) A
Bill or amendment making provision—
(a) for impesing or wmcreasing any tax , or

(&) for regnlating the borrowing of moeney or the
giving of any guaraates by the Dom.mon,
Government, or Isr amending the law with
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reapect to apy financial obligations undertaken
ot to be undertaken by the Domimon Govern-
ment , or

(¢) for declaring any expenditure to be expend:iture
charged on the revenues of the Dominion
or for incremsing the amount of any such
expenditure,

ghall not be introduced or moved saxcept on the recommenda-
tion of the Governor-txeneral |

(2) A Bill or amendment shall not be deemed to make
provision for any of the purposes aforasaid by reason on]y that
1t provides [for the imposition of fines or other precusmiary
penalties, or for the demand or payment of fees for licpnce or
fees for services rendered

(3) B Bill which, if enacted and bronght nte operation,
would 1nvolve expenditure from the revenues of the Dominion
shall not be passed by the Domimon Legislature unless the
Governor-General hasy recommended to the Legislatere the
comsideration of the Bill,

Procedure Generally

38 Rules of procedure —(1) The Domwmnion Lesa-
lature may make rules for regulating, subject to the previsions
of this Act, their prozedure and the conduct of thelr husiness

[Rest of 3 38 and § 39 (omitted)

‘40 Restrictions on discussion 18 the Legislatyre —
(1} No discussion shall take place 10 the Dominion Legislature
with respect to the condact of any judge of the Federal Couct
or a High Court 1n the digcharge of his duties

In th:s sub-section the reference to a High Couart shall he
constryed as including a reference to any court 1n an  Acceding
State whivh1s a High Court for any of the purposes of Part 1X
vof this Act . :

| [Sub-section (2) (omutted) ]

41 Conrts not to inquire 18t the proceedings of
the Legwislature —(1) The validity of any proceedings in the
Domimon Liegislature shall not be called 1n question on the
ground of any alleged inegularity of procedure

(2) Mo officer or other member of the Legslature in
whom powaors ara vested by or under this Act for regulating
procedure or the conduct of business, or for maintaining ordar,
mn the Liegislature, shall be subject to the jurisdiction of any
Eourt n respect of the exercigse by him of these powers,
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CaAPTER IV
Legislative Pawers of Governor-General

'42  The Governor-General may, in cases of emergency,
make aud promulezate Ordinances for the peace and pgood
government of the Dominion or any part thereof, and any Ordi-
nance so made shall, for tha apace of not more than six months
{rom 1ts promnlgation have the hike force of law as an Act
passed by the Dommion Legislature , but the power of making'
Ordmances nuder this section 19 subject to the like restrictiong
aa the power of the Dominmion Legislature under this Act to
make lawa , and any Ordinance made nnder thiz section may!
be controlled or superceded by anvy such Act

[Ss 43 to 45 (omitted) }

1 bubst by India P ov Cons QOrder, 1947



ParT III
The Governors' Provinces
CHAPTFR I
The Provinces

46 (Governors Prowinces —(1) Subject to the pro-
visions of the next suceseding section with respect to Berar,
the followmg shall be Governors’ Provinces, that 13 to say.
Madras, Bombay, West Bengal, the Uamted Provinces, East
Punjab, B:ihar, the Central Provinces & Berar, Assam and

Orissa, and such other Governors’ Provinces as may be created:
under this Act

[Sub-section (2) (ortted) ]

(3) In this Act the expression ‘Province” means, unless
t‘he context otherwise regmres, a Governor’s Province, and
L]

Provineral” shall be construed accordingly

%47 Provisions as to Berar —Berar shall continue to
be governed together with the Central Provinces as one
Governor's Provincs under this Act by the name of the Central
Provinces and Berar and in the same manner as immediately
before the establishment of the Dominion , and any references
in this Act to the Dominion of India shall be construed as in-
cluding a refererce to Berar

Cuarrer I1
The Provincial Executive

48 Appointment of Governor —(1)* The Governor
of a Province holding officc as from the date of the establish-
ment of the Dominion 1s appeinted by His Majesty by a Com-
mission under the Royal Sign Marual , but any person appoint-
ed thereafter to be the Governor of a Province shall be
appointed by the Governor-General

(2) The provisions of the Third Schedule to this Act
shall have effect with respect to the salary and allowances of
the Governor and the provision to be made {or snabling him to
discharge conventently and with dignity the duties of his
office

49 TFxecutive authority of Province —(1) The ex-
ecutive authority of & Province shall be exercised on behalf of
Hig Dinjesty bv the Gov ernor, either directly or through officers

B
1 This part came 1nto force on the 1st Apnl, 1937, under para
3, 3 ofI (C T Pio) order

2 Bubst by India Prov Cons Order, 1947
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subordinate' to him, but nothing 10 this section ghall plevent
the Dominion Legislature or the Provincial Legislatare from
eonferring functiona upon suhordinate authorities, or be deem-
ed to transfer to the (overnor amy functions conferred by
any existing law on any court, judge, or officer or any local or
other anthonty

(2) Subject to the provisions of thas Act, the executive
autbority of each Province extends to the matters with respect
to which the Legislature of the Province has power to make
laws

. Admimistration of Provincial Affawrs

50 Council of Miuisters.—{1) There ahall be &
counci] of mimsters to a1d and advise the Governor in the
exercise of his functions

[Sub-sections (2) and (8) (omitted)

51 Other provisions as to Ministers —(1) The
Governor’s mimsters shall ba chosen and summoneda by him,
shall be sworn as members of the council, and shail hold office
durimg his pleasure

(2) A mimster who for any period of six conseentiva
months 13 not a member of the Provinecial Legislature shall at
the expiration of that period cease to bs a mimister

.(8) The salaries of mimsters shall be such as tke
Provincial Liegislature may from tune to time by Act determine
and, until the Provincial Legislature so determine, shall be
detormined by the Governor

Provided that the sala,y of a minister shall not Je "varied
during his term of office

(4) The question whether any, and i so what, advice
was tendered by ministers vo the Governor shall not be wnguired
mto 1n any court

52-54 (omittad).

55 Advecate-General for Province —(1) The
Governor of each Province shall appoint a person, bemng a
person gualified to be appomted a judge of & High Court, to be
Advocate-General for the Province

(2) It shall'be the duty of the Advocate-General to give
adwice to the Promineral Government npon such legal matters,
and to perform such other duties of a legal character, as may
from time to time be referred o assigned to him by the
Governor . ’ .

1 A minster 1s an ofbcer subordinate to the Governor within the
meaning of 8 48 (1} Heng Emperar v Sthnath Banern [1945]1F C R
195 (P C)
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(3) The Advocate-General shall hold office during the
pleasme of the Governor, and shall receive such remuneration
as the Governor may determine

[Sub-section (4) (omitted) ]
56-58 (omitted )

59 Conduct of busiress of Provincial Govern-
ment —{1) All executine action of the Government of a pro-
vince shall be ewpressed to be taken in the pame of the
Governor

1(2) Orders and other instruments made and eaecuted
in the name of the Governor shall be authenticated 1n <uch
mannet 88 may be specified in rules to be made bv the
Governor, and the validity of an order or nstruwent which s
go authenticated shall not be called 1n question on the ground
that 1t 18 not 2n order or instrument made or executed by the
Governor

{3) The Governor shall make rules for the more con-
ventent transaction of the business of the Provincial Govern-
ment, and for the allocation among mimisters of the =md
business

[Sab-sections (4) and () (omitted) ]

CHAPTER I
The Provincial Legislature
General

60 Constitutior of Proyvincial Legislatures —
(1) There shall for everv Province be a Prosvincial Legislature
which shall consist of His Majesty represented by the Governor
and

(a) wn the Provinces of Madras, Bombay, the United
Provinces and Bihar two Chambeis,

{b) o othe: Provinces, one Chamber,

(2) Where there are two Chambers of a Provineial Legis-
latnre thev ' shall be known respectively as the Legslative

1 8 59 (2) ot the Canstitutiou Act only piolibits a duly authenty
cated order bemng called 1n quesbion on one gioundsand one grouud only,
namely thai 1t 18 not an o1der or instiument mede or executed by the Gover-
nor It does not present the courts lrom eoguuing tnte the acemiacy of a-
recital contained thereln ot flum coming to the conclucion that the teciial
15 \paccurale 1t theie 19 suflicieny,evidence to pruve its 1naccuracy

Answers givea by a Mimister 1n the LegisInture in his capacity and m
discharge of his doties as Mintster ere admissable i evidence under Sections
17, 18 and 20 of the Indian Ewvidence Act Aing Emprior v Sibnath Danerje
[1944]F O & 1 o i
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Counea) and the Legislativa Asgembly and whera there 18 only
one Chamber, the Chamber shall be known as the Legsiative
Assembly

61 Composition of Chambers of Provincial Legis-
Tatures —The composition of the Chamber or Chambers of the
Legislature of a Province shall be such as1s specified in rela-
tion to that Province in the Filth Schedule to this Act

(2) Every Legislative Assembly of every Provinece,
unless sooner dissclved, shall continue for five years from the
date appointed for then fiust meeting and no longer, and the
expiration of the said penod of five vaids shall operate as a
dissolution cf the Assembly

(3) Everv Legslative Council shall ba a permanent
body not subject to-dissolution, bnt as near as mar be one-
i:h%rd of the members thereof shall retire 1n avery third year i
accordance with the provision it that behalf made 1in relabien
to the Province undei the sard Filth Schedule

62 Sessions of the Legislature, prorogation and
dissolution —(1) The Chamber or Chambers of each Pro-
vincial Legislature shall be summoned to meet once at least 1o
every veal and twelve mouths shall not intervene between tneir
last sitting 1n one session and the date appointed for their first
sitting mrthe next session

{2) Subject to the provisions of this secuion, the Gover-
nor may hom time to time

(2) summon the Chambers or eitber Chamlger to
meet at such time and place as he thinks tt ,

(0) prorogae the Chambar or Chambers
{c} dissolve the Legisiative Assemblv
Fantussestomad 8, foomatiodl],

63 Right of Governor to address, and send
message to, Chambers —{!) The Governor mav address the
Lemslative Assembly or, 1n the case of a Province having o
Legislative Council, either Chamber ot the Provincial Legisla-
ture or both Chambers assembled togethe:, and mav for that
purpose require the attendance of members

(2) The Govarnor may send messaged to the Chamber or
Chambers of the Pyovincial Legiclature, whether with respect
to a Bill then pendmg in the Legisiature or otherwise and a
Chamber to whom any message 15 30 geont shall "with all com-
venient dispatch consider any matter which they aie required
by the message to take into consideration
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64 Rights of ministers and Advocate-General as
respects Chambers —Every minister and the Advocate-
Geperal shall have the night to speak 1n, and otherwise take
part in the proceedings of, the Legislative Assembly of the
Province or, 1o the case of a Province having a Leguslative
Council, both Chambers and any joint sitting of the Chambera,
and to speak in and otherwise take part in the procesdings
of anv committee of the Legslature of which he may be named
a member, but shall not, by virtue of this section, be entitled
to vote

65 Officers of Chambers —(1) Every Provincial
Legwslative Assembly shail, as soon as may be, choose two
membery of the Assembly to be respectivelv Speaker and
Deputy Speaker thereof and, so often as the office of Speaker
or Deputy Speaker becomes vacant, the Agsembly shall choose
another memher to be Speaker or Deputy Speaker ad the case
may be

{2} A member holding office a8 Speaker or Deputy
Speaker of an Assembly shall vacate his office if ke ceages to
be a member of the Assembly, may at any time rasign his
office by writing under hia hand addressed to the Governor,
and may be removed from his office by a resolution of the
Asgembl~ pagsed by s mejority of all the then members of the
Assembly , but no resolution for the purpose of thie subsection
ghell be moved unless at least fourteen days’ notice has heen
given of the intention to move the 1esclution

Provided that, whenever the Assembly 15 dissolved, the
Speaker shall not vacate hia office until immedintely before the
first meeting of the Assembly efter the dissolution

(3) While the office of Speaker 1s vacant, the duties of
the office shall be performed by the Deputy Speaker or, if the
Whoze A Rty Tedewr o dase snangt, Wy Wy nmher h
the Assembly as the Governor may appoint for the purposs,
end during any absence of the Speaker from any mtting’ of the
Assembly the Daputy Speaker o1, 1f he 13 also absent, such
person as may be determined by the rules of procedurs of the
Assembly, or, if no such person 13 present, such other person g8
may be determined by the Assembly, shall act as Speaker

(4) There shall be paid to the Speaker and the Deputy
Speaker of the Legislative Assembly such salaries as may be
o respectively fixed by Act of the AProvincial Tegislatura aand,
"until provision n that behalf 1s so made, such salaries as the
Governor may determine

{5) In the case of a Prowince having a Legislative
Couneil, the forogoing provisions of this section (other than
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the proviso to subsection (2) thereof} shall aply in relation to
the Legislative Council as thev apply 1n relation to the Legs-
lative Assembly, with the substitution of the titles ' President”
and “Deputy President’ for the titles “Speaker” and ' Deputy
Speaker"” respectively, and with the substitution of referenced
to the Counci] for references to the Assembly

66 Vottng in Chambers, power of Chambers to
act novwithstanding vacancies and gquorum —(1) Save as
m this Act otherwise expressly prowided all gouestions 1 a
Chamber, or a joint eitting of two Chambers, of a Provincial
Legislatore shall be determmned by a majotaity of votes of the
members present and vcting, other than the Speaker or Presi-
dent, or person acting as such

The Speaker or President, or person acting 43 such, shail
ot vote in the fust instance, but shall have and exercise a
cagting vote n the case of an equality of votes'

(2) A Chamber of a Provintial Legislatute shall have
ipower to act notwithstandiag anv vacancy tn the membership
thereof, and any proceedings in a Provincial Legislature shall
be vahd notwithstanding that 1t 13 discoyered subsequently that
-some person who was not entitled so to do, sat or voted or
otherwtse took part in the proceedings,

* {3) I at any tune during a meeting of a Provincial
Legslative Assembly less than one-sixth of the total number
of members of the Chamber aras present, or 1f at any time
duriag a meeting of a Provinzial Legislative Counc:l less than
ten members are present, it shall be the cGuty of the Speaker
or Premdent or person acting as such either to adjoirn the
*Chamber, or to suspend the meeting until at least one-sizth of
of the members, or as the case may be, atleast ten members,
are present

Prowmsions as to Members of Legislatures

67 QOath of members,—Every member of a Provincial
"Legislative Assembly or Legislative Council shall, befors taking
g seat, make and subsciibe before the Governor, or some
person appointed by him, an oath according to the form set out
an that behalf iu the Fovrth Schedule to this Act

68 Vacation of seats —(1) No person shall be =
member of batk Chembers of a Provincial Lagislature, and rules
made by the Governor shall provide® for the vacation by %2
wperson who 18 chosen a2 member of betl Chambtrs of his seat
an.one Chamber or the other

[Subsection (2) (omitted) )
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(8) If o membe1 of 2 Chambei--

(a) becomes subject to any of the disqualifications
mentioned 1n sub section (1) of the next suc-
ceading section , 2t

(b) by witting under his hand nddressed to the
Governor resigns lis seat

his seat shall thereupon become svacant

(4) If for mxty days a member of 2 Chamber 15 without
permisssion of the Chamber absent fiom meetings thereof the
Cbamber may declare lus seat vacant

Provided that wn computing the said period of «iaty davs
noe account shall be taken of anv period during wnich the
Chamber 13 prorogued, o1 16 adjourned for more than four con-
secutive days

69 Disqualifications for membership — (1) A person
shall be disgqnalified for bemg chosen as and for beng, a
member of a Provincial Legislative Assembly or Leguslative
Councal—

{a) if he holds any office of profit under the Crown
in India, other than an office declared by Act
of the Provincial Legislattie not to disqualifv .ts
holder ,

(b) 1f he 1s of unsound mind and stands sc declared
by a:;competent court ,

(c) 1if he 13 an undischarged insolvent ,

{d) if, whethe1 before or after the commencement
of this Part of this Act, he has bees convicted
or hss, 1 proceedings for questioning the wvali.
d'ty or regularity of an election, been found to
have been guilty of any offence or corrupt or
ilegn! practice relating to elections which has
been daclared by Order in Council, or by an
Act of the Pirovincial Legislaturg, to he an
offence or practice entailing disqualification for
membership of the Legislature, unless such
penod has elapsed as may be specified in ihat.
behalf 1 the provisions of that Order or Act ,

(e) 1f bie has been conwicted of any other offence
before the date of the establishment of the
Dommmon by a court in British India, or on or-
after that dete by a court m a Governor's or
Ohief Commissioner's Province or an Accedmg,
State and sentenced fo transportation or +to
mmprisonment for not less than two years, unless
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a period of five years, or such less period as the
Governor, mav alloew in any particular case, has
elapsed since his release |

{f7 if, having been nomunated as a candidate for the

Dommion Legislature or any Provimcial Legis-

lature or heving acted as an election agent of

any person go nominated, he has faited to lodge

5 return of election expenses within the time

and 1n the manner reqmred by any Order in

Council made under this Act or by any Act of

the Domimion Legislature or the Provincial

Legislature unless five years Lhave elapsed from.

the date by which the return oughi to have

been lodged o1 the Governor has removed the
disqualification

Provided that a disgualification nnder paragraph (f) of

this sub section shall not take effect until the expiration of one

month fiom the date by which the 1etmin ought to have been

lodged or of such longe: period as the Governor may 1n any

particular case allow

(2) A person shall not be capable of bewng chosen a
member of a Chamber of a Piovincial Législature while he 13
serving a sentence of transportat'on or of imprisonment for a
criminal offence

{3) Wheie a person who bv virtue of a counviction or a
conviction and a sentence, becomes disgnal-fied by virtue of
paragraph (d) or paiagraph {e) of sab-section {1) of this
section, 18 at the date of the disgnalification s member of a
Chamber 1z at seat shall, notwithstanding anvtlung n this or
the last preceding section not become vacant by reason of the
diagualification until three months have elapsed from the date
Fhavant aruf sdbhor dhase sleae anantly ar ennasl e patabuar
for revision 14 brought in respect of the comviction or the
sentence until that appeal or petition 15 disposed of, but during
any period durmg which s membership 1s preserved by this
sub-section he shall not sit or vote

(1) For the purposes of this section a person shall not be
deemed to hold an office of profit under the Crown in India by
reason only that he 1s a minister either for the Deminion or for
4 Province

70 Penalty for sitting ard woting when not
qualified, or when disqualified —Ifa person sjts or votes
as a member of a Provincial Legislative Assembly or Legis--
lative Council when he 13 not qualified or s disquahfied for
membership thersof, vt when he 18 prohilnted fiom 3o doing by
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the provisions of sub-section (8) of the last preceding section,
he shall be liable 1n respect of each day on whiech he so sits
or votes to a penalty of five hundred rupees to be recovered
23 a debt due to the Province

71 Privileges, etc, of members —(1) Subject to the
provisions of this Act and to :1ules and standing orders ragula.
ting the procedure of the Legislature, there shall be freedom
of speech 1n eévery Provincial Legislature, and no member of
the Legislature shall be liable to any proceedings in amy court
1n respect of anything said or any vote mven by him in the
Legislature or any committee thereof, and no person shall be
80 liable 1n respect of the publication by or under the authority
of a Chamber of such a Legslature of any report, paper. votes
or proceedings

(2) In other respects the privileges of members of a
Chamber of a Provincial Lepiclature shall be yuch as may fram
time to ttme be defined by Act of the Provincial Legislature,
anb, until so defined, shall be such as were 1mmediately before
the establishment of the Dominion enjoyed by members of that
Chamber, or 1n the case of West Bengal and East Punjab,
by members of the Pravincial Legislative Assemblies of Bengal
and thie Punjab espectively

{3} Nothing in any existing law, and, notwithstanding
anything in the foregoing provisions of this section, nothmmg in
this Act, shall be construed as conferring, or empowering any
Legislature to confer, on s Chamber thereof or en both

. Chambers sitting together or any committee or officer of the
Leg.slature, the atatus of a court, or any pumtive or disciph-
nary powers other than the power to remove or exclude persong
wfringing the rules or standing orders, or otherwise behaving
10 a disorderly manner

{(4) Provision may be made by an Act of the Provincial
Legislature for the punishment, on conviction before a court,
of persons who refuse to give evidence or produce documents
before a committes of a Chamber when duly required by the
chairman of a committee so to do

Provided that any such Act shall have effect subject to
such rules for regulating the attendance befors such com-
mittees of persons who are, or have been, 1n the service of the
~Crown m India, e.nd safeguarding cenfidential matter from
digclosure, 28 may bé made by the Governor

{5) Tha provimons of sub-sections (1} and (2) of thm
-gaction shall apply tn telation to persons who by virtue of thie
Act have the'right to speak m and otherwise take part m the
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proceedings of a Chamber as they apply n relztion to members
of the Liegislature

72 Salaries and allowances of members —Members
of Provincial Legisiative Assemblies aad Legislative Councils
shall be entitled to receive such salaries and allow anceyas may
from 4ime to time be deterrined by Act of the Provineial
Legslature .

Provided that until other provision 1s so made members of
the Legialative Assemblies of West Bengal and East Punjab
shall be entitied to receive salaries aund allowances at such
cates and upon such condifions as were 1mmediately before the
astablishment of the Domimon applicahle m the case of mem-
bers of the Legslative Assemblies of Bengal and the Punjab,
respectively

Legtslatire Procedure

73 Introduction of Bills, etc — (1) Subject to the
special provisions of this part of this Act with respect to finan-
ciel Bills a Bill may orgmate 1n etther Chamhber of the Legis-
lature of a Province which has a Legislative Council

{2} A Bill pending In the Legislature of a Province shall
not lapse by reison of the prorogation of the Chamber or
Chambers thersof

(8) A Bill pending 1n the Legislative Council of a Pro-
vince which has not been passed by the Lemiclative Assembly
shall not lapse on a dissoluiion of the Assembly

{4) A Biull which 13 pending m the Legis'ative Assembly
of a Provmece, or which having been pagsed by the Legislative
Assembly 18 pending 1n the Liegislative Council, shall lapse on
a dissofution of the Assembiy

74 Passing of Bills m Provinces having Legisla-
five Councils — (1} Subject to the provisions of this section,
a Bill shell not be deemed to have been passed by the
Chambers of the Legislature of a Provinee having a Legisla-
tive Council, unless 1t has been agreed to by both Chambers,
either without amendments o1 with such amendments only as
are agreed to by both Chambers ,

(2) If a Bill which has been passed by the Legislative
Assembly and transmitted to the Legislative Couneil ‘18 not,
before the expiration of twelve moaths {from 1its reception by
the Council, presented to the Governor [for his assent, the
GRovernor may summon the Chambers to meet 1 a Jomnt sitting
for the purpose of deliberating and voting on the Bill

Provided that, if 1t appears to the Governor that the Bill
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relates to finance, he may summon the Chambers to meet 1n &
joint sitting for the purpose aloresaid notwithstanding that the
said perrod of twelve months hag not elapsed

- 18) If at ajont witting of the two Chambers summoned
1n +accordance with the provisions of this section the Bill, with
such amendments, 1f any, ag are agreed to m joint atting 19
passed by a majority of the total number of members of both
«Chawmbers present amd voting, 1t sha]l be deemad for the
Jpuarposes of this Act to have been passed by both Chambers

Provided that at a joint sitting—

(a) unless the Bill has been pgised by the Legisla-
tive Conncil with pmepdments and retwrned to
the Legslative Asssmbly, no amendment ghall
be propospd to the Bill other than such amend-
ments, ¥ pny, as are made necessary by the
delay 1n the passage of the Bill,

(b)Y if the Bill has been so passed and returned by
the Legislative Council, only such amendments
as aferesaid shall be proposed to the Bl and
such pother amendments as arp relevant to the
matters with respect to swhich the Chambers
have not agreed,

and the decisien of the persom pres;iding as to
the amendments which are admissible under
this sub-seetien shall be final

75  Assent {o Bujls —A Bill which has begn passed by
tha Prpyincial Legislative Assembly or, in the case of a Pro-
vince having a Leglslative Couneil, has been passpd by both
Chambers of the Provincial Legislature, shail be presentad to
the Gowernor, and the Governor shall declare either that he
assents 1n s Majesty’s name to the Bill, or that he withholds
agsent therefrom, er that he reserves the Bill for the considera-
t1on of the Governor-General

Provided that the Gevernor may return the Bill togather
with a ppedsage requesting that the Chamber or Chambers will
reeonaider the Bill or any specified prowisions thereof and, in
particular, will gonsmder the desirability of introducing any
guch amendments as he may recommend 1n his message and
when a Bill 18 80 returned, the Chamber or Chambers shall
recansider 1t accordingly

76 Bulls reserved for consideration —(1) When a
Bill 18 reserved by a Governor for the consideration of the
Governor-General the Governor-General shall declare, erther
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(As adapted and modified)
Erratum

Page 79, Section 78, sub-section (2) (b}, after the word
‘expenditure” add
“proposed to be made Ifrom the revenues ef the Pro
vinee,
and shall dwtingmish expenditure on revenue account from
other expenditure”
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]
that he assents 1n His Majesty’s name to the [
withholds assent therefrom

Piovided that the Governor-General may, if he thinke fit,
direct the Governor to return the Bill to the Chamber, or, as
the case may be the Chambers of the Frowvincial Legislature
together with such a message as 13 mentioned 1n the provisoe to
the last preceding section and, when a Bill 18 8o returned, the
Chamber or Chambers shall reconsider 1t accordingly and, of
1t 18 agan pas<ed bv them with or without amendment 1t shall

be presented again to the Governor-General for his considera-
tion

[Subsection {2) {omitted) ]
[Section 77 {omitted) |

Procedure 1n Financial matters

78 Anrnual financiel statement —(1) The Governor
ghall 1n respect of everv financial year cause to be laid before
the Chamber or Chambers of the Lemsiature a statement of the
estimated receipts and expenditure of the Province for that
year, 10 thig Part of this Act referred to as the “annual financial
statement”

(2) The estimates of expenditure emhbod:ed 1n the annual
financial statement shall show separately—

(@) the sums requred to meet expenditore described
by this Act as expenditure charged upon the
revenues of the Province , and

(b) the sums reguired to meet other expend:ture.

{8) The foilowmg expenditure shall be expenditure
eharged on the revenues of each Province— 3

{¢) the salary and allowances of the Governor and
other expenditure relating to his office for which
provision 13 made by or under the Third Sche-
dule to this Act ,

(b) debt charges for which the Province 1s liable, 1n-
cluding 1nterest, sinking fund charges and re-
demption charges, and other expenditure relating
to the raising of loans and the service and re.
demption of debt ,

(c) the salaries and allowances of mimsters, and of
the Advocate-Geaneral, »

{d) expendituie 1n respect of the salaries and allow-
ances of yudges of any High Court
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(43
{e) expenditure commected with the admiuistration of
gny areas which are for the time being excluded:
groas,

(f) any sums requred to satisfly any judgment,
decree o1 award of any court or arhitral
tritbunal , ¢

(¢) any other expenditure declarad by this Act or
any Act of the Provincial liegislature te be so
charged

[Subsection (4) (omutted) ]

79, Procedure 1n Legislature with respect to esty--
mates —({1) So much of the estimates of expenditure as relates
to expenditure charged upon the revenues of a Province shall
not be submittad to the vote of the Legislatine Assembly, but
nothing 1 this subsection shall be construed as preventing the
discugsion 1 the Legglature of those estimates, other than
estimptes relating to expenditure referied to 1n paragraph (a)
of subsection {3) of the last preceding section

(2) So much of the said estimates as relates to other
expenditure shall be submitted, 1n the form of demands for
grants, te the Legislative Assembly, and the Legislative
Assembly shall have power to assent, or to refuse to_assent,
to any demand, or to assent to a demand subject to a reduction
of the amount specified theremn

(3) ¥o demand for a grant shall be made except on the
recommendation of the Governor

80. Authentication of schedple of authorised
expenditure —(1) The Governor shall authenticate by his
mgnature a schedule specifying—

(@) the grants made by the Assambly under the last
preceeding section,

{b) the several sums required to meet the expend:-
ture charged on the revenues of the Province
but not exceeding, 1n the case of any sum, the
sum ghown in the statement previously laid
before the Chamber or Chambers

[Proviso omtted)

{2) The schedule so authenticated shall be .a1d before
the Assembly but shall not be open to discussion or vote m the
Legislature ,

(3) Subject to the prowisions of the next succesding
gsection, no expenditure from the revenues of the Province
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shall be deemed to be duly anthorsed unless 1t iy specifiedin
the schedule so autherticited

provided that expendituré from the revennes of the Pro-
~vinca of West Bengal or Fast Punjab durng the period
boginoing with the 15th day of August 1947 and ending with
the 31st day of March 1948 mav be authorized or -rat:ifed by
general or special vrder of the Governor J

81 Supplementary statements of expenditure —Ii
mn respect of anv fAnanctal year further expenditure from the
revenues of tha Province becomes necessary over and above
the expenditure theretofore authorised for that year, the
@overnor shall cause to be Jaid before the Chamber or
hhambers a supplementary statement sbowing the estimated
gmount of that expenditure, and the prowisions of the preced-
ing gections shall have effect in relation to that statement and

at expenditure as they have effect 1n rglation to the annual
nancial statement and tlie expenditure mentioned therein

82. Special prpvisions as to financal Buls —(1) A
: i1l or aAmendinent making provision—

(a) for impoung or wncreaging any tax , or

(b} for regnlating the bhorrowwng of monev or the
giving of any guarantes by the Proviace, or for
amendwng the law with respect to any finageipl
obligations undertaken or to be undertaken by
the Province , or

(c) {or declaring any expenditure to be expeiditure
charged on the revenues of the Province, or for
inereasing the amount of any such expenditare,

iall not be rmtroduced or mevad expect on tha recommenda-
of the Governer and a Bill making such proyision shall
t be mntroduced 1n a Leagislative Council,

(2} A Bill or amendment shall not be deemed to make
rovision for any of the purposes aforesaid by reason only that
provides for the 1mposition of fines or other pecuriary penal-
s.or for the demand and payment of fees for licences or fees
1 services rendered

{3) A Bill which, 1f enacted and brought into operation,
uld wwolve expenditure from the rpvenues of a Province.
1 not be passed by a Chamber of the Legislature unless the
vernor has recommended tg that Chamber the consmderation

the Bxﬂ

Ins by Indm Prov Gouns Order, 1347
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83 {omitted)
‘Procedure Generally

84 Rules of procedurg —(1) A Chamber of a Provin-
<ial Legislature may make rules for regulating, subject to the
provisions of this Act, their procedure and the conduct of their
business

[Proviso omitted)

(2) In a Province having & Legislative Counecil the
Governor, after consultation with the Speaker and the Pres:-
dent, may make rules as to the procedure with respect to joint
aittings of, and commumeations between, the two Chambers

' [(3) Until rules are made under this section the rules of
procedure and standing orders in {orce :1mmodiately before the
establishment of the Dominion with respect to the Legislative
Awsemblies of Bengal and the Pumab respectively, shall have
effzct 1n relation to the Legislative Assemblies of West Bengal
and East Puajab, subject to such modifications and adaptations
as may bs made therein by the Speakers of those Assemblies |

(4) At a joint sitting of two Chambers the President of
the Legislative Counecil, or 1n his absence such person &3 may
be determined by rules of procednre made under this sectior
shall preside

85 (omitted)

86 Restrictions on discussion 1n the Legislature -
(1) No discusaion ghall take place in a Provmeial Legislature
with*%espect to the conduct of any judge of the Federal Courst
or of » High Cowrt 1n the discharge of his daties

In thig gub-section the reference to a High Court shall
be construed as including a reference to a court in an Acceding
iState which 18 @ High Court for any of the purposes of Part [X
of this Act

[Sub-section (2) {omitted) |

87 Courts not to 1nquire 1nto proceedings of the
Legislature —(1) The_walichty of any proceedmgs n a Pro-
vincial Legislatore shall not be called m question on the ground
of any alleged rregulanty of procedure

{2) No officer or otker member of a Provineral Lagislature

, 1n whom powers are vested by or under this Aet for regulating

procedure or the conddet of business, or for mammtaiming order,

1n the Legislature, shall be subject to thae junsdiction of any
court 1n respeet of the exercige by him of those powers

1 &8aobs by India Prov Cons Order, 1947
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CHAPTER 1V,
Legis]lative Powers of Governors

88 Power of Governor to promulgate ordinances
during recess of Legislature —(1) 1f at any time when the
liegislatme of a Province 13 not 1n session the Governor 1s
satighed that circumstances exist which render 1t necessary for
him to take 1mmediate action he may promulgate sunch
-ordinances as the circumstances appear to him to reguire

'[Provided that the (Governor shall not, withent
instructions from the Governor-General, promulgate any such
ordinance 1f an Act of the Provincial Legislature containmg the
same provimons would under this Act have bheen mvalid
unless, having been 1eserved for the consideration of the
«(tovernor-General, 1t had 1ece1ved the assent of the Governor-
i(teperal] '

(2) An ordinance promulgated under this sectian shall
have the same force and effect as an Act of the Provincial
iemslature assented to by the Governar bat every such
ordinance—

(a) shall be laid before the Provineial Legislature and
shall cage to operate at the expiration of six wzaeks from the
reassemhly of the Legislature, if a resolution disepproving 1t
<4 passed by the Legslative Assembly and apgreed to by the
T.egisiative Council, 1f anv, upon the passing of the resolution
or, as the case may be, oa the resolution being agreed to by
the Council ¢

[Paragraph (&) omitted ]
{¢) may be withdrawn at any tume by the Gavernor,

(8) If and so far as an ordinance under this section makes
any provision which would not be valid if enacted 1o an Aect
of the Provinecal Legislatura'assented to'by the Governor, 1t
shall be voud

Provided that for the purposes of the prowvisions in this
Act relating to the effect of an Act of a Provincial Legislatuie
or,an existing law which 18 repugnant to an Act of the Domin-
10n Legislatme with respect to a matter enumerated 1n the
Concurrent Legislative Jast, an ordinance promulgated under
this section in pursuance of ingtructions {rom the Governor-
(ieneral shall be deemed to be an Act of the Provineial
Legislature which has been reserved for the coasideration of
the Governor-General and assented to by him )

89-90 (omatted]

1 Subst by India Pwev Oon Order, 1947
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CHAPTER V
Excluded"Areas and Pactrally Exclauded. Areas

01 Excluded aréasand partially excluded areas —

In this Act the expressions excluded area” and “‘pari-
ally excluded area” mean respectively such areas as were
exchided or partially excluded areas immediately before the
establishment of the Dominion

92 Adminstration of excluded areas and partially-
excluded areas —(1) The executive anthority of a Province
extends to excluded and partially excluded areas therein, but,
notwithstanding anything in this Aect, no Act of the Dominion
Legislature or of the Provincial Legislature, shall apply to an
excluded area or a partially exelnded area, unless the Governor
by public notification s0 directs , and the Governor 10 giving
such a direction with respect to any Act may direct that the
Act shall in its application to the area, or to any specified part
thereof, have effect subject to such exceptions or modifications
as he thinks fit

(2) The Governor may make regulations for the peace
and good government of any area 1n a province which 1s {or
the time being an excluded area, or a partially excluded area,
and any regulations so made may repeal or amend any Act of
the Dom.non Legislature or of the Provincial Legislature, er
any existing law, which 1s for the time being applicable to the
area In question »

Regulations made under this subsection shall be sub-
mitted forshwith to the Governor-General and untid asgsented!
to by bim shall have no effect

[Subsection (8) (OI;lltth]
93, (omiited)
PART 1V
The Chief Commussioners’ Provinces

94 Chief Commssioners’ Provinces—(1) The
following shall be the Clnef Commissioners’ Provinces, that 1s
to say, the heretofore existing Cluef Commissioners’ Provinces
of Delln, Ajmer-Merwara, Coorg and the Andaman and Nicobar
Jslands, the area known as Panth Piplcda, and such othe:
Chref Commissioner’s Provinces as may be created under this

.A-ct '
[Subsection (2) Omitted]
1 HBubst India (Provieional Comstitntion) Order, 1947,
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(3) A Chief Commissioner’s Provinees shall be admimster-
ed by the Governoi-General acting, to such extent as he thinks
fit, through a Chief Commissioner to be apponted by him

95 (Omtted}

96 ' [The Andaman and Nicobar Islands —The
Governor-General may make regulations for the.peace and good
government of the Andaman and Nicebar Islands, and any
regulations so made may repeal or amend any Act of the
Dominion Legslature or any existing law which 18 for the time
being apphcable to the Province, and, when promulgated by
the Governor-General, ghall have the same force and effect as
an Act of the Dominion Legislatmie which apphes to the Pro-
vince

97 Coorg —Until other provision 18 made by, orin
accordance with, a law made bv the Constituent Assembly under
sub section (1) of 9 8 of the Indian Independance Act, 1947, the
coastitution powers and functious of the Coorg Legislative
Couneil, and the arrangements with respect to revenues collected
m Coorg and expenses 1n respect of Coorg, shall continue un-
changed

98 {Omitted)
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Part V
Legislative Powers
CrapTER I,
Distribution of Powers

9% Extent of Domimion and Provincial laws —

(1) Subject to the provisions of this Act, the Dommion
Leguwslature may meake laws (mcluding laws having extra-
territorial operation) for the whole or any part of the Domimon,
and a Provincial Legislature may make lawa for the Province
or for any part thereof

[Sub-section (2} omitted]

The general jsgislative powers conferred respsctively on the Federsl
Legislature and the Provinuial Legislataie by snbsection (1) of 8 99 are sub
ject inter aha to the provisions of 8298 Punmjab Province v Daulat Singh
[19461 FCI 1

For observations ef the Federal Court on the scope of the legislative
power conferred by the section, see The Gorernor General in Councal
Ralewgh Tarestment Company [1944] FCR 229, at p 261 et seq

100 Subject-matter of Dominion and Provincial
laws —(1) Notwithstanding anything in the two next succeed
mg ub-sectionn, the Domimion Legislatnre has, and a Provineial
Legicslature has not, power to make laus with respect to any
of the matters enumerated 1n Iust T i the Seventh Schedula
to this Act [hereinalter called the “Federal Legislative
Tasat”)

(%) Notwithstanding anythiag n the next suceceeding
~nb-section, the Domimoen Legislature, and, subject to the
preceding sub-section, a Provincial Legislature also, have
power to make Jaws with respect to any of the matters en-
nmerated 1n Liast ITI in the saad Schedule (heremafter called
the “Concurrent Legislative List™)

{3} Sabject to the two preceding sub-ssctions, the Provwin-
c1zl Legislature has, and the Domimon Leguslature has not,
power to make laws for a Province or any pait thereof with
respect to anv of the matters erumerated 1mn List Il 1n the sad
Schedule (heremafter called the ° Provincie! Legislative
Tast™)

(4) The Doniniow? Legislatme has power to make laws
with respect th matters enumerated m the Provincial Legis-
lative Lnat except for a Provinoee o1 any part thereaot

For ai: exposition on the subjeet of Dominion awd Provineial spheres
ol legizlation, see the cases referied to below
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A genera]l power ocught not to be so construed as to make a nullity
of a pariicolar power conferred by the same Aet and operating 1n the same
field It 1s a (ondemental assamption that the Tegislative powers of the
Centre and the Provinces eannot have been intended to be™in confliet with
one another only if a reconcihiation between the two preves impossible 1
1t permissible Lo have recourse to the non obstante provisions 1 s 100 (1)
and {3) of the Constitution Aet, and in that case the Federal power will
provaill  In re the C P and Berar Avt No XIV of 7933 [1938) FCR 18

The pnneiples Jaid down by the Jodical Commities 1n decisions
interpreting the provisions of the British North America Act distnbuting
legislalive power between the Dominion and the provineial pailiaments, may
be accepted as a gmde for the interpretation of s 700 of the Constitution Act
and the Liata i the Seventh Bechedule of (hat Act ALSPPL Subiah
manyan Chettar v Mutfuswam Goundan (1940) FCR 188

In arceent case relating to the vahdity of the Money Lenders’ Act,
Profulle Kumar Mulhetye v Bank of Commerce Ltd, the Judicial Comimittee
of the Privy Council quoted with approval the following passage in the
Jjadgment of Gayer CJF in Sudr ahmanyan Chettiar's case (supra) st p 201 —
‘1t mosi mevitably happen from time to time that legislation, though paor-
porting to deal with a subject in one List toaches also upon a subjeet m
auother List, and the different pruvisions of the enactment may be so closely
ntertwined that blind adheience to a strictly verhal interpretation would
result 1n a large number ot statntes bemg declared invahd Because the legin
Iature enacting them may appear to have Jegislated 1n s forbidden sphere:
Henece the rale which has been evolved by the Jadieial Commitlee, whereby
the main stalate » examined to ascertmin its pith and sabstance or its true
nature and chavacter for the purpose of determining whether 1t s legislation
in respect of matters in thig List or i that” In Their Loidships’ view the
sobjects mast stiil overlap Where they do, the question must be asked
what 1n pith and substanee 18 the eftect of the enactment, ol which eomplaint
19 mede and 1n what Inst its iroe nature and charncter 38 to be found  As
:egards the relatrve precedence to be weorded to the three Legmslalive Iisis
in the Government of India Act, Their Lordships have held that where they
come 1n conflict Last I has prionity over Lists LIT and 1I, and Iast IIT has
priority over Lis{ IT  As tegards this prionty iself, in each case one hasto
vonsider what the substance of an Act1s and, whatever its ancillary eflect,
attribute 1t to the appropriate Last according to 1ls true clharacter See also
Bhola Prasad v King Fmperor, [1942] F C R 17, Admwnastiator, Leuhore
Wumcipahty v Dawlat Ram Hapur, [1943) F C R 31, and Bk of Com
merce [td v Amulya Kvishna Brusy [1944]F C R 136

101 Extent of power to legislate for States —Na-,
thing 1 this Act shall be convtrued as empowering the Domin-
1on Legielature to make laws for an Acceding State otherwise
than i1n aceordance with the Instroment of Accession of that
State and any lunitations contamed therein

102 Power of Dominion Legislature to legmslate
4n emergency 15 proclaimed —(1) Notwithsranding any
hing m the precedmg sections of this chapter, the Dommien
Legalatare shall, if the Governor-Géneral has declared Ly’
Proc lamation {in this Act referred to as a "Froclamation of
Ewmergency”) that o grave emergency exiats whereby the
security of India 19 threatened, whether by war or internal
disturbance, have power to make laws for a Province or am
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part thereof with respect to any of the matters enumerated
m the Provincial Legslative Last, for'to make laws, whether
or not for a Province or any part theieof with respect to any
matter not enumerated m any ¢f the liasts 1n the Saventh
Schedule to this Act)] ’

Provided that no Bill or amendment for the purposea
aforesaid sball be introduced or moved without the previous
panction ot the Governor-General, and the Goyernor-General
ahall not give his sanction unless 1t appears to him that the
provision proposed to bs made 13 a proper provision 1n view of
‘the nature ol the emergency

{2) Nothing 1n this section shall restrict the power of a
Provincial Legiislature to make any law which under this Act
1t has power to make, but1f any provision of 2 Provincial law
18 repugnant to any provision of a Dommmion law which the,
Dommon Legislature has under this section power to make,
the Domimon law, whether passed before or after the Pro-
vincial law, shall prevail, and the Provincial law shall to the
extent of the repugnancy, but <0 leng only as the Domimion
law continues to have effect, be voad

{3) A Proclamation of Emergency may be revoked by a
subsequent Proclamation

(4} A law made by the Dominmion Legislature which that
Legslature would not but for the issue of a Proclamation of
Emergency have been competent to make shall,
to the extent of the 1ncompetency, cease o have
effect on the expration of a pertod ol six months after the
Proclamation has ceased to operate, except as respecta things
done or omitted to be done before the expiration of the said
period Z .

(5) A Proclamation of Emergency declaring that the
security of India 19 threatened by war or by mternal distur-
bance may be made before the actual occurrence of war or ol
any such disturbance if the Governor-General 18 satisfied that
there 18 1mminent danger thereof

For observations of Federal Conrt on power of Federal Legislature io
make laws for a Province in an emergency, see Fiare Dusadh and others v
King Emperor, [1944] F C R 81 at p. 105 &t seq, Baszania Chandra Ghose )
King Emproyr (1914) ¥ G R, 295, at pp 305 386
- »

1 Inserted by s 1 of the India {Proclamnation of Emeigency) Act, 1946
(8ee Annexure I)

2 For amendment of this subsection made 1n 1943, see the India
{Central Government and Legwlatore) Act, 1946 Apnexnre I
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103 Power of Domimon Legislature to legislate
for*two or more Provinces by consent —If it appears to
the Lepislatures of two or more Provinces to ba desirable that
any of the matters enumerated 1n the Provincial Legislative
Iast should be regulated in these Provinces by Act of the
Dowmimion Legislature, and 1f resolutions to that effect are
passed by all the Chambers of those Prowincial Legislatures,
it shall be lawful for the Domimon Legislature to pass an Act
for regulatme that matter accordingly, but any Act so passed
mav, ag respects any Province to which 1t apphies, be amendea
or repealed by an Act of the Lemslature of that Province

104 Residual powers of Legislation —(1) The
Governor-General may by public notification empower either:
the Dominton Legislature or a Provineial Legislature to enact
a law with 18spect to any matter not enumerated mn any of the
Tasts in the Seventh Schedule te this Act, including a law
1mposiug a tax not wentioned 1n any guch list, and the
axecutive authority of the Dominion ar of the Province, as the
ease may be, shall extend to the administration of any law so
made unless the Governor-General otherwise directs

Sub-gection (2) (omitted)

The Federal Legislature has no power to make a law providang for the
levy of estete daty of the nature and with the ineidence of estate duty undesr
the Enghsh Law The vy of such a duty 15 not & matter ineluded tn  any of
the Lists in the Beventh Schedule to the Act [n we Levy of Estate Dury
(1944) F C B 817 Consequently the Federal Legwlative List was amended
to inclode a new 1tem relating to Estate duty See entry No 58A of ListI
A corresponding addition was also made in 8 137 of the Aet by the India
{Estate Duty) act, 1945

105 (Omitted)

106 Provisions as to legislation for giving effect
to 1ntermational agreements —(1) The Domnwon Lague
lature shall not by reason only of the entry in the Federal
Legmslative List relating to the 1mplementing of treaties and
agreements with other countries have power to make any law
for any Province except with the previous comnsent of the
Governor or for an Acceding State except with the previous
consent of the Ruler thereof

{(2) So much of any law as 18 valid only by virtue of any
such entry as aloresaid mav be repealed by the Domimon
Legslature and may, on the treatv or agreement in question
ceasing to have effect, be repealed as respects any Province
or State by a law of that Province or State

N .
(3) Nothing in this section apples n relatjon to any law
which the Domimon Legislature has power to make for a
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Province or, as the case may be, an Acceding State, by virtue
of any other entry 1n the Federal or the Concurrent Legis—
lative Tust ag well as by virtue of the said entry

107 = Inconsistency between Dominion laws and
Provincial, or State, laws —(1) If any provision of a Provin-
c1al law 15 repugnant to any provision of a Dommion laiv which
the Domiaion Legislature 1s competent to epact or te any
provision of an exwisting law with respect to omne of
the matters enumetatesl 1z the Concurrent Legslative ILast,
then, subject to the provisions of this section, the Domimon
law, whether passd€d befoie or after the Provincial law or, as
the casé may be, the existing law, shall prevall and
the Provineia! law shall, to the extent of the repugnancy,
be vord Y

(2) Where a Provincial law with respect to one of the
matters enumerated in the Concurrent Legislative List contains
any provision repugnant to the prowsions of an eailier Domi-
mon law or an existing law with respeet to that matter, then,
if the Provincial law, having been reserved for the considera-
tion of the Governor-General, has recetved the assent of the
Governor-General, the Provineinl law shall m that Province
provail, but nevertheless the Domimon Legislature may at any
time enact further legislation with respect to the same
matter

Provided that no Bill or amendment for making any
provision repugnant to any Provineial law, which, hawving
been so reserved, has received the assent of the Governor-
General, ghall be imntroduced or moved in the Domimon Legisla-
ture without the previous sanction of the Governor-General '

(3) If anv provision of a law of an Acceding State 1s
repugnant to & Dominion law whieh axtends to that State, the
Dominien law, whether passed before or after the law of the
State, shall prevail and the law of the State shall, to the
extent of the repugnancv, be void

Where the problem 13 one of conflict between the provisions of a local
law and those of a Central enactment, each being 1n reference to a subject
on which 1t 1e authorised to legislate, 14 18 the doctrine of i1epugnancy and
not the doctrine of ultra vires that has to be applied The question of severa
bility anises only when an Act 15 to some extent wiisra vires Bank of Commer ce
Lte, v Amulya Krishne Basu, 1944 F C R 126

108 (Omitted)

>, 109 Requiremexts as to sanctions and recom-
mendations to be regarded as matters of procedure
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only —(1) Where under any provision of this Aet the
previoud sanction or recommendation of the Governor-General
or of a Governor 18 required to the introduction or passing of a
Bal1l or the moving of an amendment, the giving of the sanction
or recommendation shall not be construed as precluding him
from exercising subsequently n regard to the Bill 1n question
auy powers conferred upon him by this Act with respect to
the withholding of as<ent to, or the reservation of, Bills

{2} No Act of the Dominion Legislature or a Provineral
Legislature, and no provision 1n anv such Act, shall be 1nvahd
by reason onlv that some previous sanction or recommendation
wad not given, 1f assent to that Act was given—

(#) where tha previous sanction or recommendation
required wag that of the Governor, either by the
Governor, or by the Governor-General,

(6) where the previous sanction or recommendation
required was that of the Governor-General, by
the Governor-General

110—121 (Omitted)
Parr VI!

Administrative relations between, Dominion,
Provinces and States

General

122 Obhgation of} units and Dominion — (1) The
executive authority of every Province and Acceding State shall
he go exercised as to secure respect for the laws of the Doms-
nion Legislature which apply 1n that Province or State

{2) The retersnce n sub-section (1) of this section to
laws of the Domnion Legislature shall, in relation to any
Province, immclude a reference to any existing law applying
n that Province

{8} Without prejudice to any of the other provisions of
this Part of this Act, 1n the exercise of the executive anthority
of the Domimion in any Provinece or Acceding State regard
shall be had to the interest of that Province or State

123  (Omitted)

1 This part oniginally cams 1nto foree on thd 1st April, 1937, under parg *
£§EG of I (C T Prov) O .
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124 Power of Domwnion to cenfer powers, etc,
on Provinces and States 1n certatn cases — (1) Notwith-
standing anything 1m this Act, the Gosernor-General may, with
the consent of the Government of a Province or the Ruler of
an Accedmng State, entrust either conditionally or uncondition-
ally to that Government or Ruler, or to their respective
officers, functions 1n'relation to any matter to which the execu-
tive aathority of the Domnion extends

(2) An Act of the Dominton Lepslature wmay, notwith-
standing that it relates to a matter with respect ie which a
Provincial Lemslature has no power to make laws, confer
powers and impose duties [or authorise the conferring of
powers and the imposition of duties]' upon a Province or ofhcers
and authorities thereof

(3) An Act of the Domimon Legslatare whieh extends
i0 an Acceding State may confer powera and 1mpose duties or
authorize the conferring of powers and the 1mposition of duties
upon the State or officers and anthorities thereof to be design-
ated for the purpose by the Ruler

{4) Where by virtue of this section, powers and duties
have been conferred or imposed upon a Province or Acceding
State or officers or authorines thereof Jhere shall be pad by
the Dominion to the Provirce or State such sum as may be
agreed, or, 1n default of agreement, as may be determined by
an arbitrator appointed by the Chief Justice of India, 1n respect
of any extra costs of admimstration ncurred by the Province
or Sitate 1 connection with the exeicise of those powers and
duties

125 Administratior of Dominion Acts 1in Indian
States —(1) Notwithstanding anything 1n this Act, agreements
may, and, 1f provision has been made 1n that behalf by the
Instrument of Accession of the Stats, shall, be made between
the Governor General and the Rular of an Acceding State for
the exercise by the Ruler or his officers of functions in relation
to the admimstiation 11 s State of any Jaw of the Dominion
Legtclature which applies therein

{2) An agreement made under this section shall contain
provisions enabling the Governor-General to satisfy himsell, by
mspection or otherwise, that the admimistration of the law to
which the agraement 1elates 13 carried out 1n accordance with
the policy of the Dommion Government and 1f he 1s not so
satssfied, the Governor-General may issue sach directions to
the Ruler as he thinks fit

3 .
1 Inserted by the Government of India Act {Amendment) uct, 1339
(2 &89 Geo 6 Ch 66) (with effect from the 1st April, 1937) *
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(38) Ali courts shall take yudicial notice of any agreement
made under th13 section.

126 Control of Dommmion over Province in
certain cases —{1) The executive authority of every Province
shall be s0 exercised as not to impede or prejudice the exercise
of the executive authority of the Dominion and the executive
puthority of the Domimion shall extend to the giving of such
directzons to a Province as may appear to the Domimon Govern-
ment to be necessarv for that purpose

(2) The exscutive authority of the Domimon shall also
extend to the giving of directions to 2 Province asto the
carrying 1nto execution therein of any Act of the Dominmion
Legslature which relates to a matter specified m Part II of
the Concurrent Legislative List and authorises the giving
of suck directions

-~

Provided that a Bill or amendment which proposes to
authorige the giving of anv such directions as aforesaid shall
not be introduced into or moved 1n the Dominion Legislature
without the previous sanction of the Governor-General

(3) The executive authority of the Dominion shall also
extend to the giving of directions to a Province as to the con-
struction and maintenance of means of communication declared
in the direction to be of military 1mportance

Prowided that nothing in this sub-section shall be taken
as restricting the power of the Domimon to construct and
maintain means of communciation as part of 1ts functions with
respect to naval, mlitary and air force works

{4) (Omitted)

{5) The execative authéritv of the Domunion shall alse
extend to the giving of directions to a Province as to the
manner 1 whick the executive authority thereof 1s to be
exercised for the purpose of preventmg any grave menace to
the peace or tranquillity of India or of any part thereof

126 A ‘Whers a2 Proclamation of Emergency 19 1n
operation whereby the Governar-General has declared that the
security of Tndia 18 threatened by war—

(a) the executive authority of the Domimon shall extend
to the giving of directions to a Province asto the
manner o which the executige authority thereof 18,
to be exercised, ,

1 Inserted by the Govt of India Act (Amendment) Act 1939 (with
effect from the Ist April 1937)
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thY any pewer of the Dommion Legislature to make laws
for a Province with respect to apy matter shall
clade power to make laws ag respects a Province
conferring powers and mpostng duties, or suthoris-
g the conferring of powers and the imposition of
duties, upon the Domzion or officers and  suthorities
of the Dominion a9 respects that matter, notwith-
standing that 1t 13 one with respect to which the
Provineial Tiegislature also has power to make laws

Provided that no Bill or amendment wiuck, a3 respects
@& Province, confers powers or - jmposes dulies, or
anthoriges the conferring of powers or the imposition of duties,
upnn the Dommon or mpen officerd or anthoritiss of the Dom-
ni0n 11 relation to such a matter as aforesa:d shall be miroduced
or moved without the previous sanchon of the Governor
General, and the Governor-General shall not mive s sanction
unless 1t appears to him that the prowision proposed to be
made 13 & proper proviaion im view of the pature of the
emergency | :

127  Acqusition of land for Domumon pur
poses —The Dominion may, if 1t deems 1t necessary to acquire
any land situate 1n 4 Provinee for anv purpose connected with
a matter with respect to which the Dominion I.egmslature has
power to make laws, requre the Province to acqure the
land on behalf, and at the expense, of the Domipion or, 1f the
land belongs to the Province, to transfer 1t to the Demimon
on guch terms as may be agreed or, in dofault of agreement,
as may he determimned by an arbitrator appointed by the Chief
Justice of India

. 128 Duty of Ruler of a State as respects Domi-
nion subjects —(1} The executrve authority of every Acced-
1ng State shall be 50 exercised as,not to impede or premdice
the exercise of the executive zuthouity of the Dominion so far
&8 1t 185 eaarciAable in the Btate by wvirtute of a law of the
Dominion Legslature which applies therem

(2] If 1t appears to the Governe)-Genera! that the Ruler
of any Acceding State has in any way faled to fulfil his
obligations onder tha preceding sub-gection, the Governor-
(eneral, may after considering any representations made to
him by the Ruler 1ssus such directions te the Ruler as he
thinks ot » e

W

Provided that if any question arses under this sectien a9
to whethar the executive authorty of the Dominion 19 exerci-
seble 1n a State with reapect o any matter or as to the extent
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~to whieh 1t 15 90 exercisable, the guestion may, at the instance

either of the Dommmion or the Ruler, be referred to the Federal
«Court for determination by that Court in the exsrcise of its
-original yunsdiction under this Act

Broadeasting

129 Breadcasting —{1) The Dommon Government
~shall not unreagonably refuse to entrust to the Govermment ef
any Pf_ovmce or the Ruler of any Acceding State such fune-
tions with respect to broadcasting as mav be necessary to
enable that Government or Ruler—

(@) to conatruct and use tramsmitters n the Proviace or
State,

(8) te regulate ard impose fees 1n respect of, the cons-
truction and use of transmitters and the use of receiving
apparatus m the Province so State

Provided that nothing 1n this sub-section shsll be con-

s strued as requiring the Deminion Government to entrust to any

such Government or Ruler anv contiol over the use of trans-

mitters constructed or maintained by the Dominion Government

or by persons authorised by the Dominion Government, or over
- the use of receiving apparatus by persons so authorized

(2} Anv functions so entrusted to a Government or Ruler
shall be exercised snbjeet to such condiions a3 mav be
imposad by the Domimion Government, 1ineluding notwith-
standing anvthimg in thig Act, any conditions with respect to
finance, but 1t shall not be lawful for the Domwrion Government
80 to 1mpose any conditions regulating the matter broeadcast by,
or by authority of, the Government or Ruler

{8) Any Domimon laws which mav be passed with respect
to broadcasting shall be such as to secure that effect can be
given to the foregoing provisions of this section

(4} If any questiop arises under thig section whether any
conditions imposed on any such Government or Ruler are law-
fully 1mposed, or whether any refusal bv the Dominon Govern-
ment to entruast functions 18 ynrsasonable, the question shall be
determined by an arbitrator appointed by the Chief Justice of
Ind:a

(5) Nothing 1 this section shall be constried as restrict

vang the powers conferred on the Governor-General by this Act

for the prevention of any grave menace to the peace or
s'tranquillity of India or any part thereof
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Ingerference with Water Sppphes,

130 Complaints as to interference with water
supplies —If 1t appeara to the Government of any Governor's
Piovince or to the Ruler of any Acceding State 4hat the
interests of that Provinee 6r State, er of any of the inhabitants
thereof, 1n the water from any natural source of supply 1n any
Governor’s or Chief Commissioner’s Province or Acceding
*S;tate. have been, or me lively to be, affeated prejmdicially

—
{(a} any executive action or legislation taken or passed,
or proposed to be taken or passed, or

(B) the farlure of any authority to exercise any of therr
powers ,

with respect to the wse, distribution or control of
water from that source, the &overnment or Ruier may complamn
to the Governsr-General

131 Decision of complaints.—(1) If the Goverqor-
General recerves such a complaint as aforesaid, he shall, unless
he 13 of opimion that the 1ssues involved are not of sufficient
mportance to warrant sach action, appoint a Commission
consisting of such persons having special knowledge and ex~*
perience 1n Irrigation, engineering, admunistration, finamce or
law, as he thinks fit, and request that Commisston to investigate
in acecordancg with such instructions as he may give te them,
and to report to him op, the matters to which the comp].amt
relates, or such of those mattereas he may refer to them ?

(2) A Commission so appeinted shall investigate the
matters referred to them and present te the Geverner-General
a report setting out the facts es found by them and making
such recommendation as they think proper

(3) If 1t appears to the Governor-teneral upon consider-
ation of the Commission’s report that mnything therein con-
taieed requres explanation, or that he meeds guidance upon
any point not originally referred by fum to the Commismon,
he may again refer the matter to the Commission for further.
investigatien and a further report

1 See for an 1nstence the complaint made by Siod under this section re-
gasding certain irrigation projec 8 by the Punjab on the Indus amd its triba-
tarnes The Indus Gommission was accordingly appomted by the Goxernot=
Genera), under 5,13] of the Act {see G, of I Nohfication No 139 41 GG, (A}
«dated Sept 11, 1943 The Comnussion, which was presided over by 8w B N
Rau reported 1p 1942
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(4) For the purpose of assisting & Commssion appomted
under this section 1 1nvestigating any matters referred to
them, the Federal Court, if requested by the Commission so
to do, shall make such orders and 1ssue such lettera of request
for the purposes of the procesdings offthe Commission as they
may make or 1ssue 1n the exercise of the jumsdiction of the
court

(6) After considering any report made to him by the
Commssicn, the Governor-General shall give such decision and
make such order, if any, 1n the matter of the complaint as he
may deem proper

(6) Effect shall be given in any Province or State affect-
ed to any order made under thia section by the Governor-
(eneral, and any Act of a Provincial Legislature or of g State
which 15 repugnant to the order shall, to the extent of the
repughancy, be void

(7) Subject as heremnafter provided the Governor-
General, on application made to hym by the Government of
any Province, or the Ruler of any 8Btate affected, may at any
tame, if after & reforence to, and report from, 2 Commmssion
appowrted as aforesaad he consders 1t proper so to do, vary
any, decision or order given or made unde: thie section

. (8) An order made by the Governot-Genera! under this
section may contain directions as to the Government or persons
by whom the expunses of the Commission and any costs im-
curred by any Province, State or persons 1n appearing before
the Commnissaion are to be paid, and way fix the amount of any
expenses or costy to be so pard, and so far as 1t relatés to
oxpenses or costs, may be enforced as if 1t were an order made
by the Federal Court

Sub-section [9) (omitied)

132 Interference with water supplies of Chief
Commuissioner's Province —If it appears teo the Governor-
General that the interests of any Chtef Commissioner’s
Province, or of any of the inhabitants of such a Prow:nce, 1n the
water from any natural source of supply m anv Governor's
Province or Acceding State kave been or are lLikely to be
affected prejudicially by —

{8) any executive action or legislation teken or
passed or proposed to be taken or passed, or

»
(b) the failure of any autherify to exerccise any ef
theirr powers,
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with respect to the use, distribution or control of water
from that source, he may, if he thinks fit refer the matter to
a Commssion appointed 1n accordance with the provismions of
the last preceding section and thereupon those provisions shall
apply as 1if the Chief Commissioner’s Province were &
Governor's Province and asif a complamt with respect to the
matter had been made by the Goiernment of that Province
to the Governor-General

133 Jurisdiction of Courts excluded —Notwith-
standing anythmg in this Act, neither the Federal Court npr
any other court shall have jurisdietion to entertain any action
or suit 1n respect of any matter .f action n respect of that

matter mtght have been taken under any of the three last
precedmg gections by tha Government of a Province, the Ruler
of a State or the Governor-General

134 Ruler of State may exclude application of
provisions as to water supply — The provisions cortained 1n
this Part of this Act with respect to interferemce with water
supplies shall not apply i relation to any Accedihg State
unless the Ruder thersof has declared in his Instrument of
Accession that those prowvimions are fo apply in relatior to
his Siate

Inter- Provincwal Co operation,

135 Provisions with respect to an Inter-Provin-
cial Council —!f at any time 1t appears to the Governor-
General that the public interests would be served by the
establishment of an amter-Provincial Council charged with the
dutx of—

(2) mquring into and advismg upon disputes which
may have arisen between Provinces ,

(&) investigating and discussing subjects 1n which
some or all of the Provinces, or the Domimon
and one or more of the Provinces, have a com-
mon interest, or

(¢) making recommendations upon any such subject
and, 1n particular, recommerdations for the
better co-ordination of policy and action with
reapect to that subject,

1t shall be lawful for the Governor-General to establish such a
Couneal, and to define the nature of the duties to be performed
by 1t and 1ts organisation and procedure

An order establBhing any such Council may make pro-
vision for representatives of Indian States to participate 1n the
work of the Council
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Parr VII!
Finance, Property, Contraets and Suits

CrarTER T
Finance
Dustribution of Revenues between the Dominion and
Domnion Unuls

136 Meaning of "revenues of Domimon” and
revenues of Provance” —Subject to the following provisions
of this chapter with reqpect to the assignment of the whole or-
part of the net proceeds of cortain taxes and duties to Provinces
and Acceding States, the expression ' revenues of the Dominion”
weludes al! revenues and public moneys raised or received by
the Dommion, and the expression ‘ revenues of the Prowince”
mcludes all revenues and public moneys rawsed or received by

a Province

137. Certain succession duties, stamp duties,
terminal taxes and taxes on fares amd freights —Duties
in regpect of succession to property, other than agricultural
land, estate duty in respect of property other than agrlgultura.l
land, sueh stamp dufies as are mentioned in the Dominton
Legislative List, terminal taxes on goods or passengérs carried
by rallway, o air, and taxes on reulway fares andr freights,
ghall be laviad and collectad by the Domimion but the net
proceeds 0 any financial year of any such duty or tax, except
1m 80 far a3 those proceeds represent proceeds attributable to
Chief Commissioner’s Provinces, shall not form part of the
revenues of the Dominion, but shall be assigned to the Fro-
vinces and to the Accading States :f any, within which that
duty or tax 13 leviable 1n that year, and shall be distrmbuted
among the Provinces and thoge Stated 1n accordance with such
principles of distribution as'may be formulated 'by Aet of the

Dominion Legislature

Provided that the Domimon Legislature may at any time
mcrease any of the said duties or taxes by a 9urcharge for
Dominion purposes and the whole proceeds of any such
tgurcharge shall form part of the revenues of the Domimeon.

138 Taxes on 1ncome —(1) Taxes on 1ncome other
than agricultural income shall be levied and ecollected by the
Dominion but a preseribed percentage of the net proceeds in
.any financial'year ofrany such tax, exBept' 1n so far ad thoed
proceeds repredsnt proceeds attributable to 'Chief Commms-

1 Ths part engnally came mto foree on tha lat A’ﬁr‘:!, 1937, under para
8, G ofI (CT Prov) O
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sioners’ Provinces or to taxes payabla in respect of Dominwon
emoluments, shall not form part of thy revenucs of the Dommn-
1an, but shall be assigned to the Provinces and to .the Acced-
ing Btates, if any, within which that tax 19 leviable m that
year, and shall be distributed among the Provinces and those
States 1n such manner as may be preyeribed

Provided that—

(4) the percentage ongmally prescribed under this
subsection shall not 'Qe inereased by any Order
of the Governor-General ,

(b) the Domimon Legslature may at any time m-
crease the samd taxes by a asorcharge for
Domimon purposes and the whole proceeds of
any such gurcharee sha)) form part of the reve-
nues of the Dominon

For the purposes of this sub-section, 1n each financia*
¥ear guch percentage as may be presuribed, of so much of tke
net proceeds of taxes on 1mcome as does not represent the
net proceeds of taxes payable 1n respect of Do minton emolu-
ments shall be deemed to represent procesda attributable to
Chief Commissioners’ Provinces.

(3) Notwithstanding anything 1n  the precedmng sub-
section, the Dominion may retain out of the moneys assigned
by that sub-zection to Provinces and States—

(@) 1n each year of a prescribed period such sum a9

mayg be prescribed or |f it ;5 50 preseribed the
whole of those moneys | and

() 1n each year cf a farther prescribed period
sum less than that retained in the precedmng
year by an amount, bayng the same amount in
each year, so0 calculated that the sum to be
retamed 1n the ast year of the period wiil be
equel to the amount of eaech such annval re-
duction '

Provided that —

(1) neither of the pariods orjzinally preseribed shalk
pe reduced by any Qrder of the Governor-
General

\*3) the Governor-Geie.al may 11 anv year of the
gecond pueseribed period direct that the sum
to be retaned bv the Dominion m that year
shall be the sum reteined 1n the preceding year,
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and that the second prescribed period shall be
correspondingly extended, but he shall not mve
any such direction except efter consultetion
with guch representatives of Dommmeon, Provia-
c1al and State mterests as hz way think desir-
able, nor shall he give any such direction
unless be 1s satisfied that the walatenance of
the financial stability of (he Doemumeon Govern-
ment requires him to do so

(3) Whezre an Act o1 the Domimion Legislature imposes
.@ surcharge for Dominion purposes under this section, the Aect
shall provide for the payment by each Arceding State
which taxes on income are not leviable by the Domimion of &
contribution to the revenues of vhe Domimion assessed on suck
basis a8 mey be prescribed with ar view to decurmng thet the
«contribution shell be the eguivalent, 23 newr as may be, of the
snet proceeds which 1t 19 estimated would rvesult from the
surcharge 1f 1t were leviable 1n that State, end the State shaill
ibecome hable to pay that contribution accordingly

(4) In this section

“taxes on 1ncome” does not include a corporation tax ,
“preseribed” means prescribed by Order of the Jovernor-
r(General , and

' Domimon emoluments” 1includes all emoluments and
pensions payable out ot the revenues of the Tomimion 1 res-
wpect of which income-tax 13 chargeable

139 (Omutted) '

140 Salt duties, excise dutles and export duties —
{1) Duties on salt, Federal duties of eXcise and export duties
«anall be levied and collected by the Dominion, but, f an Aet
driiue Wt oo Leg idndoure wo provilivs, Yuvre Tkl Ywe par
out of the revenues of the Domimon w0 the Previneea and to
~the Acceding States, 1f auy, to which the Act imposing the duty
extends, sums equivalent to the whole or anv part of the net
proceeds of that duty, and those sums shall be distributed
among the Provinces and those States in aceordance with such
prineiples of distmbution as may be {ormulatad by the Act

(2) Notwithstanding anything 1z the preceding sub-
:pectior, such proportion as the (Governor General may by
«Order determme, of the net proceeds in each year of apy

export duty on jute or jute products shell not farm part of the
-revenues of the Dominion, but shall be assigned to the Provinces
or Acceding States 1n which jute 18 grown in proportion to the
crespective amounts of jute giown theremn
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141 Prior sanchion of Governor-General re—
quired to Bills affecting faxation 1n which Provinces.
are iaterested —(1) No Bill or amendment which tmposes or
varies any tax or duty in which the Provinces are interested,
or which varies the meaning of the expression, “‘agricultural
income” ag defined for the pnrposes of the enactments relating
to Indian income-tax, or which affects the principles on whiek
under any of the forezoing provisions of this chapter moneys
are or may be distributable to Provinces or States, or which
mmposes ary auch Federal surcharge as 13 mentioned 1n the
foregoing provisions of this chapter, shall be introduced or
moved 1 the Dominion Legisiature except with the previous
sanchon of the Governor-General

(2) The Governor-General shall not give his sanction to
the wnireduction of anv Bill or the moving of any amendment
1mposing 1n any year any such federal surcharge as aforesaid
unless he 1s satisfied that all practicable economies and all
practicable measares for otherwise inc1easing the proceeds of
2 Fedeial tazation or the porticn theraof retanable by the
Dominion wounld not result 1n the balancing of Federal 1eceipts
and expenditure on revente account 1n that year

(3) In this section the eapression “tax or dutv in which
provinces are interested” means —

(a) a tax or duty the whole or part of the net proceeds
whereof are assigned to anv province, or

{b) a tax or duty by reference to the net proceeds whereof
sums are for the nme bemg pavable out of the revenues of
the Domyrion to auy Prosinces

142 Grants from Dominion to certain Provinces --
Such sums as may be prescribed by Orde~ of the Governor-
General! shall be charged on the revenues of the Dominion 1n
each year ag grants-in-and of the revenues of such Provinces as
the Governor-(Feneral may determine ta bhe 1n need of assis-
fance, and different sums mav be preseribed for different Pro-
vinces

[Proviso to section (omitied) ]

142A' 'Taxzes on professions trades, callings and
employments —(1) Notwithstandtng auything 1n section one
hundred of this Act, no Provincial law 1elating to taxes for the
benefit of a Province or of a mumctpality, district board local
boaird or other local autherity therein in respect of professions,
tradas, callings or employMents skall be invahid pn the ground
that'it relatés to 4 tax on 1noome

1 Ins 8 9, the India and Burma Miscellaneous Amendments)  Act, 1940w
(32 4Geo 6'ch b)
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(2) The total amount payeble 1n respect of any one persor
to the Prowince or to any one Municipality, distriect board,
local board, or other local authority in the Province by way of
taxes on professmns. trades, callings and employments shall
not, after the thirty-first day of March nineteen hundred and
thirty-nine, exceed fifty runees per anoum

Provided that, 1f 1n ths financial year ending with that
date there was 1n force 1n the case of any Province or anv such
Municipality, board or authority a tax on professions, trades
callinga or employments the rate, or the mazximum rate, of
which exceeded fifty rupees per annum, the preceding pro-
wvisons of this subsection shall, unless for the time being pro-
vision to the contrary 15 made by a law of the Dommon
Legislature, have effect mn relation to that Province, Munici-
pality, board or authority as i for the reference to fifty rupees
per annum thera were substituted a reference to that rate or
maximum rate, or such lower rate, if any (being a rate greater
than fifty rupees per ahinum), as may for the time being be
fixed by a law of the Domimnion Legislature , and any law of
the Dominion Legislature made for any of the purposes of this
proviso may be made either generally or in relatior to any
specified Provinces, Municipalities, boards or authorities

(3) The fact that the Provincial Legslature has power
to make laws as aforesaid with respect to taxes on professions,
trades, callings and employments shall not be construed as
hmiting, 1n relation to professions, tradeB. callings and employ-
ments, the generality of the entry in the Dominion Leglsla.twe
1List relating to taxes on 1ncome

143 Sawings —(1) Nothing n the foregoing provisicns
of this chapter affects any duties or taxes levied 1n any Acced-
mg State otherwise than by virtue of an Act of the Dominign
T aga)aara upp)s g o tha Srata,

(1A) Nothing 1n the foregoing provisions of this Chapter
avthoriges the levy of any duty or tax by the Dominion 1n any
Acceding State unless provision 1n that behalf 13 made in the
Instrument of Accession of that State

(2) Any taxes, duties, cesses or fees which, 1mmediately
before the commencement of Part III of this Act, were being
lawfully levied by any Provincial GGovernment, Mumeipzhity or
other local authority or body for the purposes of the Province,
Mumeipalitv, district or other local areasunder a law 1n forcae
on the first dey of January, nineteen hundred apd thirtv-five,
lnay, notwithstanding that those taxes, duties, cesses or fees

1 To be construed s reference to the 1st Aprl, 1937, for a peried
of two years thereafter under pata. Sof the I B (T F) O
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are mentioned in the Domimon Legislative List, continue to be
levied and to be applied to the same purposes until provision
to the contrary 18 made by the Domnion Legislawre.

144 Calculation of “net proceeds,” etc —{1) In the
foregoing provitions of this chapter 'net proceeds” imeansn
relation to any tax or duty the proceeds thereof reduced by the
cost of collection, and for the purposes of those provisions
the nat proceeds of any tax or duty, or of any part of any tax
or duty 1n or attributable to any area shall be ascertaned and
certified by the Auditor-General of India, whose certificates
shall be final

{2) Suhject as aforesmd, and to any other express pro-
wigron of this ehapter, an Act of the Domimion Legislature may,
1 any case where under this Part of this Act the aroceeds of
any duty or tax are, or may be, assigued to any Province o1
State or a contributron 1s, or may be, made to the revenues of
the Dominmion by any State, provide for the manner in which
the proceeds of any duty or tax and the amount of any contri-
bution are to be calculated, for the times 1n each year and the
manner at and in which any pavments are to be made, for the
makmg of adjustments between one financial year and an-
other, and for any othar ineidental or ancillary matters

14549 (Omutted)

Miseellaneous Minancial Provinions

150 Expenditure defrayable out of Dominiom
revenues —(1) No burden shall be 1mposed on the revenues
of the Dominion or the Provinces except for the purposes of
the Dominion or some part of the Dommon

{2) Subject as aforesaid, the Domumon or a Province
may make grants for any purpose, notwithstanding that the
purpose 18 not one wilh respect to which the Dominion
Legslature or the Provincial Legslature as the case may be,
may make laws,

151 Provisions as to the custody of byblic
moneys —(1) Rules may be made by the Governor-General
and by the Govainor of a Province for the purpose of
securme that all moneys received on account of the revenues
of the Dominton or of the Province, as the case may be, shall,
with such exceptions, 1f apy, as may bs specified m the rules,
b pard into the publid account of the Dommon or of the
Province and the rules g0 made may prescribe, or authorise
some person to prescribe, the procedure to be followed in
respect of the payment of moneys mto the said account, the

L
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withdrawal of moneys therefrom, the custody of moneys
-therein, and any other matters connected with or ancillary to
the matters aforesaad

(Sub-section (2) (Omtted) ]
152, (Omatted )

153 Previous sanction of Governer-General'te
legislatior with respect to Reserve Bank, currency and'
coinage —No Bill or amendment which affects the coinage
or currency of the Dominion or the coustitution or functions
of the Reserva Bank of India shall be introduced into or
moved m the Domimon Legslature without the previous
sanction of the Governor-General

154 #*Exemption of certain public preperty from
taxation —Property vestad 1n His Majesty for purposes of
the Government of the Domimon shall, save 1n 8o far as any
Domnion law may otherwise provide, be exempt from all
taxes 1mposed by, or by any authonty within, a Province or
Acceding State

Provided that, unt:l any Domimon iaw otherw:se pre-
vides any property so vestsd which was immediately before
the commencement of Part IIT of this Act liable, or treated as
hable, to any such tax, shall, 8o long as that tax continues,
continue to be hable, or to be treated zg Liable, thereto

[154A ‘*Exemptions from taxes on electricity —
Sava 1n 80 far a9 any Dominion law may otherwise provide, no
Provincial law or law of an Acceding State shall impose, or
authorise the impowition of, a tax on the consumption cr sale
of alectricity (whether produced by a Government or other
rpersons) which 19—

(2) cousumed by the Dominion Government, or sold
to the Domimon Government for consumption by
that Government , or

(b) consumed in the conatruction, malntenance or
operation of a Federal Railway by a raillway
company operating that railway, or sold to any
such railway company for comsumption 1n the
counstruction, maintenance or operatiwn of a
Federal Railway ,

and any sach law imposing or authorising the imposition of, 2
tax on the azle of electricity shall "sscare that the priad
of electricity sold to the Domimon Government for consnmption

1Tns 3 2, the India and Burma (Miscollaneons Amendments) Act, 1940,
{34 4Geo 6,Ch )



106 Constitution of Domnton of India.

by that Government, or to any such railwav compary as afore-
saxd for consumption in the construction, maintenance or
operation of a Federal Railway, shall be less by the amount of
the tax than the price charged to other consumers of a sub-
stantial quantity of elesiricity

155 Exemption of Provincal Governments and
Rulers of Acceding States 1n respect of Federal taxa-
tion —{1) Subject as hereinafter provided, the Government of
a Province and the Ruler of an Aceceding State shall not be
Ligble to Wederal taxatien w respect of lends or bmldings
situate m India or income accruing, arising or received 1o
Tadia

Provided that—

{¢) where a trade or business of any kind 18 carriad
on by or on behalf of the Government of a
Province m any part of India outside that
Province or by a Ruler in any part of India,
nothing 1o Jhe sub-section shall exempt that
Government or Ruler from any Federal
taxation 1n respect of that trade or business,
or any operations connected therewith, or
aLY tncome armngin conneckbion therewth,
or any property oceupied for the purposes
thereof,

() nothing 1n this sub-section shall exempt a Ruler
from any Federal taxation 1n respect of any
lands bwldings or ncome being his personal
property or personal income

(2) Nothing i this Act affects any exemption from,
taxation enjoyed as of right at the pasming of this Act by the
Fuler of an Indian Staca wn respect of any Indion Governwment
securities 1ssued before that date

156 Adjustment ir respect of certain expenses
and pemsions —Where under the provisions of this Act the
expenses of any court or commission, or the pension payable to
or 1n respect of a person wha has served under the Crown in:
India, are charged on the revenues of the Dominion or the
revennes of a Province, then 1f—

(2) 1 the case of & charge on the revenuaes of .he
Domimon, the court or commission serves any
of the separats needs of a Province, o the

, person fas <erved wholly or n part 1n connec-
tion with the affairs of a Province, or

(b) mn the case of a charge oo the revenues of a Pro-
]
vince, the court or commssiop serves any of
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the separate needs of the Dominion or another
Provinee, or the person has sarved wholly or
'n part 1n connection with the affars of the
Domimion or another Provincs,
there shall be charged on and paid out of the revenues of the
Province or as the case mav be the revenues of the Domwnion
or of the other Province such contribution 1m respeet of the
expenses or pension as mav be agreed or as may in default of
agreement be determined by a arbitrator to be appointed by
the Chief Justice of India

157-160 —{Omitted),
CHAFTER II

Borrowing and Audit
Borrowing

161 (Omitted)

162 Borrowing by Domimiorn Government —The
execntive auathority of the Domimon extends to borrowing
upon the security of the revenues of the Domimior within such
limts, 1f any, 28 may from time to time be fixed by act of the
Dominion Legislature and to the giving of guarantees within
such limts, if any, as may be so fixed

163, Berrewing by |[Provincial Governments —(1)
Subject to the provisions of this gection, the executive authocity
of a Province extends to borrowing upon the security of the
revenues of the Province within such Limis, 1f any, as may
from time to time be fixed by the Act of the Provincial Legisla-
ture and to the giving of guarantess within such limits 1f any,
as may be so fixed

(2) The Dominior may, sabject to such conditiens, if any,
as 1t may think fit to 1mpose, make loans to, or so long asany
hmrts flxed under the last preceding section are not exceeded,
give guarantees in respect of loans raised by, any Province sad
any suws requred for the purpose of making loars to a Prov.nce
shall be charged on the revenues of the Dominion

(3) ;A Province may not without the consent of the
Domumon borrow outside India, nor without the like consent
raise any loan if there 18 sull outstanding any part ¢f a loan
made to the Province by the Dominion or bv the Governor-
General 1n Counclil, or 1o respect of which a guarantes bas been
given by the Domumion or by the Governor-General in
Courctl . J

A consent under this sub-section mav be granted subject
to such coonditions, if anv as the Dominion may think fit to
1mpose
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(4} A consent required by the last p*ecedmz sub-section
shall not be unreasonably withheld, nor shall the Dormnion
refuse, 1f sufficrent cause 19 shown, to make a loen to, or to give
a zuarantee 1n respect of a loan raised by, a Province, or seek
to 'mpose 1 respect of any of the matters aforesaid any con-
dition which 18 unreasonable, and, 1f any dispnte avises whether
a refusal of consent, or a refusal to make a loan or to give a
guaraatee, or any condition 1nsisted upon, 18 or 13 not jusiifiable,
ithe matter shall be referrad to an arbitrator apponted by the
Chief Justice of India, Whose decision shall be fnal

164, Loans by Dominion Government to Acced-
mg Stater —V'he Domumon may, subject to pach condd.ons, i
any, a3 1t may think fit to impose, make loans tg, or, s¢ long a4
eny himits fixed under the last but ome preceding section are
not exceeded give guarantees n respect of loans raised by, any
Acceding State

165 (Omited)
Audit and Aeccounts

166 Auditor-General of India —(1) There schall be
an Auditor-General of India, who shall be appomted br the
Governor-General and shall only be removed from office 1m lke
manner and on the litke grounds as a judge of the Federal Court

{2} The conditions of service of the Auditor-General
shall be such as mav be prescribed by Order of the Governor-
General, 2nd he shall ot be eligible for further office under
the Crown 1n India after he has ceased to hold ng office

> Provided that neither the salary of an Auciutor-Geaeral

nor his rights 1n respect of leave of absence, pension or age of

setirement shall be varied to his disadvantage after his appownt-
"ment

(3) Tbe Auditor-Genoral shall perform such duties and
exarcise such powers 1o relation to the accounts of the
Dominion and of the Provinces as may be preacribed by, or by
rules made under, an Order of the Governor-General, or by
any subsequent Act of the Dominion Legislature varymg or
extending such an Qrder

Provided thaet no Bill or amendment for the purpose
aforeseid gshall be introduced or moved without the previous
sanction of the Governor-General,

(4) The salary, allowances aad pension payable to or in
“.espect of an Audifor-General shall be charged on the
revennes of the Dommion and the salames, allawances and
pensions payable to or1n respect of members of his staff shall
be paid out of those ravenunes
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167 Prowincral Auditor-General —(1) If a Prowmn-
cral Legslature passes an Act chargpg the salary’ of an
Auditor-General for that Province on the revenues of the
Province, an Auditor-General of the Provinee mav be appointed
by the Governor to perform the same duties and to exercise-
the same powers 1n relation to the aundit of the accounts of
the Province as wounld e performed and exercised by the
Auditor-General of India, if an Auditor-General of the Pro-
vinee had not been appointed

Provided that a0 appomtment of an Anditor-General 1 a
Province shall be made until the expiration of at least thres
years from the date of the Act of the Provincial Legislature
by which provision 15 made for an Aunditor-General of that
Province

{(2) The provisions of the last precedirg section shall'
apply 1o relation to the Auditor-General of a Province and s
staff ag they apply 1n relation to to the Auditer-General of
India and hig staff, subject to the following modifications, that
18 to Bey—

{a) persor who 13, or hag been, Audito.-General of a
Province shall be ehgble for apnointment as
Auditor-General of India,

(6) 1n sub-sections (2) and (3) of vhe sad section, to=
the reference to the Dominion Legislature there
shall be substituted a reference to the Provincial
Legwslature, and for the reference to the
Governor-General there aball be substituted a
reference to the Governcor, and

{¢) :n sub-section f4) of the sad sectron for the
reference to the revenues of the Domimion there
shall be substituted a reference fo the revenues:
of the Province

P.ovided that nothing 10 this section shall derogate from
the power of the Auditor-General of India to give such diree-
tions 1n respect to the accounts of Provincer as are mentioned
1n the next succeeding sevtion

168 Power of Auditor-General of India to give
directions as to accounts—The acconnts of the Dominion
shall be kept 1n vuch form as the Auhito -General of India may,
with the approval of the Governor-General, prescribe and, 1n so
far as the Auditor-General nf India may, with the like approval,
give any directions with recard to the risthods or principies g
accordance with which anv acceunts of Provircps cught to fe
kept, 1t shall be the duty of every Provincial Governmant to
cause accounts to be kept accordingly
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+

169 Audit reports —The reports of the Auditor-
(General of India relating to the accounts of the Domimon shall
be submitted to the Governor General, who shall cause them
to be laid before the Donnatron Liegislatara, and the reparts of
the Auditor-General of India or of the Auditor-General of the
Province, as the case may be, relating to the accounts of a
Province shall be submutted to the Gavernor of the Previuce,
wbo shall canse them to be laxd bLefore the Provimcial Legis-
Jature

170~171 (Onutted)
Craprer [11
Property, Contracts, Liabiities and Suits
172—173  (Omstied),

174 Property accruing by escheat or lapse, or as
bona vaeantia —Subject a3 heremafter provided, any pro-
perty m Iadia accruing to His Majesty by eacheat or lapse, or
ag bona vacantia for want of a nmghtlul owner, shall, 1f 1t13
property situate in a Province, vest wm His Mpjestv for the
purpoges of the Government of that Province, and shall 1 any
other case vest 1n His Majesty for the purposes of the Govern-
ment of the Dominton

Prowided that any property which at the date when 1t
acerued to His Majesty wes 1n the possession or under the
control of thg Dominron Government or the Government
of a Province shall, according as the purposes for which
it was then used or held were purposes of the Dominion
or ot a Province, vest 1n His Melesty for the purposes of the
Government of the Domimon or for the purposes of the
Government of that Provioce

175 Power to acqure property and to make
contracts, etc —(1) The executive authority of the Dominion
and of a Province shall extend, subject to any Act of the
appropriate Liegislature, to the grant, sale, disposstion or mort-
gage of any property vested in His Mejasty for the purposes of
the Government of the Domimion or of the Province, as the
case may be, and to the purchase or acquisition of property on
behelf of His Majestv for those purposes respectively, and to
the making of contracts

[ Proviso—(Omitied) }
(2) All property acquired for the purposes of the

Dominion or of & Province, as the case may he,,.shall vest
Mg Majesty for those purposes
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{3) All eontracts made 1n'the exercise of the sxacutive
- quthénty of the Dominion orfof'a Province shall be expressed
to be made by the Governor-General or by the Governor of the
Province, as the case may be, and all such contracts and all
assurances of property made 1o the exercise of that authority
shall be executed on behali of the Gevernor-General or
Governor by such persons and m such wammer as he may
«direat or authortae

{4) Nether the Governor-General, nor the Governor of a
Province, nor the Secretary of State shall be personally liabie
i1n respect of any contract or assurance mads or executed for
the purposes of this Act, ar for the purposes of the Goverament
of India Act or of any Act repsaled thereby, nor shall any
perscn waking or executiag any such contract or assurance on
behalf of any of thém be personally hable 1n respect thereof

176 Suits and proceedings —(1) The Dominion may
Sue or be sued by the name of the Domimwon of India and a
Provincial Government may sue or be sued by'the name of the
Province, and, without prejudice to the subdsquent provisions
of this chaptar, may subject to any provimions which may be
made by Act of the Dommion Legislature or a Provincial
Tegislature enacted by virtue of powers conferred on the
Leguslature by this Act, sue or bas sued 1 relation to their res-
pectave affarrs in the like cases avthe Secraetary of State mn
Council might have' sued or baen sued 1f this Act had not been
passed

[Sub-gection (2) (Omitted),]

177. (Omitted)

178 Special provisions as to existing ‘loans,
guarantees and other financial obligations

[Sub-section (1} (Omitted)]

[Sub-section (2) (Omitted)]

(3) No deduction in 1espect of taxation umposed by o1
under any existing law or any law of the Dommon or a Pro-
vincial Legislature shall be made fiom any payment of prineci-
pal or interest 1n raspect of any securities, the interest where-
on13 payable in sterling, bemg & payment which would, but
for the prowvisions of thus Aet, and of the Indian Independsnce
Act 1947, have fallen to be m2de by the Secretary of State mn

Couneil

[Subsections (4)—(6) (Omiited)]

179—199 (Omitted) ,

1 Sections 181-159 (Part %'H‘” relate to Federal Railway Authonty , thay
are also ometted
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Part IX
The Judicature,
CHAPTER L
The Federal Court

200 Establishmentand conpstitution of Fedetal
Court —(1) There shall be a Federal Court conssting of &
Chief Justice of India and such number of other Judges as the
Governor-General may deem necessary, but unless and until &
resolution 18 passed by the Domimon Legwslature approving an
inerease wm the number of judges, the number of pusne judges
shall not exceed mix /

(2) Every jedge of the Federal Courf shall be appointed
by order of the Governor-General and shall hold gffice until her
attains the age of sixtv-five years

Provided that—

{8) » judge may by resgoation under a hand
addressed to the Governor-Genersl resign hig
office ,

(%) ajudge may be removed from his office by His
Majesty by warrant under the Royal Siugn
Manual on the ground of mishehaviour or of
mfirmity of mind or body, if the Judicial Com-
mittee of the Privy Counct], on reference beiwng
made to them, report that the jndge ought on
any such ground to be removed .

(8) A person shall not be quatified for appointment as a
judge of the Federal Court unless he—

(8} has been for at least five years a judge of a High
Court, or

(&) 18 a barrister of England or Northern Ireland of
at least ten years standing or a member of the
Faculty of Advocates 1o Scotland of at least ten
yea.s standing , or

1 The Federal Court was established on the 1zt of October 1937, consigi-
g of a Chief Justien and twe pmisne judges Though = deécade bas
passed sinee its establishment, the namber of judges has rememed the same ,
and the work of ihe Coort has also been excluaively constitational 1a
character Boction 206 of the Act was not brought 1nto operation either In
1937 or subsequently that 1s, prior to 15th Augnst 1947 with the result
that the civil appellate Junsdiction contemplated by the Aect was never
conferied on the comt. If 19 now for the Domunion Leguslaturs to consider
what further junsdiction shojid be conferred on thecoart  For the present,
the 9Federa) Court Order, 1947, does no mors than contwye the court asa
Federal Court for the Domimnion of India 0
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(¢} has been for at least tan years a pleader of a
High Court*or of two or more such Courts in
successon

(4) (Omtted)

Provided that—

(22) in relation to the Chief Justice of Todia, for the
references 1n paragraphs (6) and {r) of this sub-
section to ten years there shall be substituted
refarences to fiffeen years

In computing for the purposes of this subsection the
atanding of a Darrster or a2 membar of the Faculty of Advo-
cates, or the period duriag which & person 'ias been a plesader,
aay penod during which a person hag held judicial office afier
he becams a barrister! a member of the Faculty of Advocates
or a pleader, as the case may be, shall be neluded

To thrs sub-saction the expression "High Court” includes
& High Court in an Aceading State and any court whick wasa
High Court 1n British India

(4) Wvery person appointed to he a judge of the Federal
Court shall, before e enters upon hi3 office, make and sub-
gerihe before the Governor-General or some person appomted
by him an oath according to the form set out 1 that behalf in
the Fourth Schedzls to this Act

201 Salaries etc of judges —The judges of the
Federal Court shall ba entitled to such salaries and allowances,
weluding allowances for expanses in respect of equipment and’
travelling upon appontment and to such rights in respect of
leave and pensiens as mav {rom time to time be fixed by the
Governor-Gencral

Provided that neither the salaiy of a judze nor his rights
m respect of leave of absence or pengion shall be varied to his
disadvantage after hi1s appointment
. 202 (1) Temporary appointment of acting Chief-
Justice and pwisne Judges — If the office of Chiaf Justice of
India becomes vacant or if the Chiel Justiceis by reason of
absence or for any other reason unable to perform the duties of
his office, those duties shall, until some person permanantiy
appomted to the wvacant offce has entered on the duties
thereof, or until the Chief Justice has resumed his duties, as
the ease may be be performed by such one of the other judges
of the court as the Governor-General mey appoint as acting
Chief Justice '

Power ta appown! acting pussne judges of ‘the Federa
Court —(3) If the office of any other judge of the Federal
Court becomes vacant or if anv such judge s appointed to
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-act bsmporanly a8 Chief Justice of India or 18 by reason of
absence, or for any otker reason, unable to perform the duties
of his office, the Governor-General may appomnt a Judge of &
High Court who 1s duly qualified fo, appointment as a judge of
the Federal Court to act temporarily a3 a judge of that court,
and the person so appoiated shall, unless the Governor-General
thnks fit to 1evoke his appomtment, be desined to be a judge
of the Federal Court until some per<op permanently appornted
to the vacent office has entered on the duties thereof, or unhl
the permanent judge has resumed his duties

(3) If the Governoi-General 1s satisfied, after consider-
cog & report from the Chief Justice of India—

(a) that m view of some personal interest which
any judge ol the Federal Court has in the
decision of any particular case, or of some part
which any judge of the Federal Court has
already taken, as yudge or counsel or otherwise,
1n or 1 relation to any particular case (whether
or not while 1t was before the Federal Couwt),
that yjndge ought not to take part in the hearing
and determination thereof, and

(b) that withont that judge there are not sufficiet
judges of the Pederal Court evailable to st for
that purpose,

the Governor-General may appomt a judge of a High Court
wha 18 duly qualified for appointment as judge of the Federal
Court to act temporarlly as a judge of that court and the
verson so appointed shall, unless the Governor-General thinhs
fit to reveks his anpointment, be deemed to be a judge of the
TFederal Coart until that cage has been heard and determined
by the Federal Cou.t

203 Seat of Federsl Court —The Federal Court shall
be a court of record and shall sit 1o Delln and at such other
vlace or places, if any. as the Chief Juatice of [ndia may, witn
the approval of the Governor-General, from time to time
appoint

204 Onginal junsdiction of Federal Coutrt~-(1)
Subject to the provisions of this Act, the Federal Court shall,
to the exclusion of any other court, have an onginal junsdic-
tion 1 any dispuwe between any two or more of the following
parties, that 19 to say, the Domiion, any of the Provinces ar
aiv of the Accpding States, if end in so far as the dispete -
volves any Juest.on (whether of law or fact) on whick the
«xigtence or extent of a legal right depends
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Provided that the said jurisdiction shall not extend to—
{3) a dispute to which a State 18 a party, unless the
dispute —

() concerns the interpretation of this Aet or of an
Order 1n Council made thereunder hefore "the
date of tha establishment of the Dommion, or of
an order made thereunder on or after that date,
or the interpretation of ths Indian Independence
Act, 1947, or of any ordet made thereunder, or
the extent of the legislative or execative antho-
rity vested 1n the Domimon by wvirtue of the
Instrument of Accesson of that State , or

#+) arises under an agreement made under Part VI
of this Aet in relation to the admmstration m
that State of a iaw of the Domimon Legslature,
or otherwise concerns some matter with respect
to which the Domimion Legislature has power tot
make lzaws for that State , or

4111) ariges under an agreement between that State and
the Dominicn or a Provinee, being an agreemen,
whieh expressly provides that the sad jurisdic-
tion shall extend to such a dispute, and n the
cass of an agreement with a Province, has been
made with the approval of the Governor-Gerneral

() & dspute arising urder any agreement which
*  eaxpressly provides that the said jurisdiction
shall not extend to such a dispute

(2) The Federal Court i the exercise of 1ts originel
Junisdiction shall not pronounce any judgment other ., than
a declaratory judgment

This section deals with the onginal jurisdiction of 'the Federal
Court, and 33 205 and 207 with i1ts appellate juriadiction 1n appeals from High
Coarts 1n * India” and Aeceding Atates respectively Eupluning this seetion,
the Bohieitor Geneial, speaking on the onginal Jovernment of India Bill,
+abserved as fellows  “In dralting this ¢lauss we hcve (ollowed the recom-
mendations of the Joint Belect Committee We have passed (lauses which
specifically deal with the matter of suits being bronght agamst Lae Provincer
or the Federation Botthere are many cases today 1n India in which
private 1ndividoals have ngkts against and can sue the Federation It would
oe most opprossive wnd inconverient if any litigant who bad a claim against
the Foderation had to go up from the far end of India to the central place
where the Federal Court will st to prosecute hie claim It woald seem
guite unnecessary 1n what I may call ordmary cases Bnt yon may get cases
where there 1s sams coestioa as to whether legislation 18 or 13 nol ulivn tires
Lei (the case) go first to the local conrt Let 1t be mfted and dealt with
there , and lab 1t go from there to the Federzl Lourt For these reasons, We
belieyo that the schema of the Bill, under which oniginal a3d eaclosive Jlfnh-
dishion 1B confined to disputea between umits of the new constitntion ie
better * Bee also the piavision madein s 825 for iransfer of certain ecases

1a High Courts
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So far, the onginal jensdiction of the Fadewal Conrt has been 1aveked
only 1n two oases he United Provences v The Governor General tm Council
(19399) F C R 124, and The Gore-nor General tn Councl + The Provenee of
Madyns {1943) F ¢ R T Inthe second case an appeal was preferred to Hin
Majesty in Council, and 1t was dismissed

205 Appellate Jurisdiction of Federal Court in
appeals from High Courts —(1) An appeal shall lLe
to the WFederal Court from any judgment, decrze or
final order of a High Conrt, 1f the High Court certifies that the
case 1nvolves a gubstantial question of law as to the 1interpretat-
10n of this Act or any Order 1n Council made thereunde: before
the date of the establishment of the Dominion or any order
made thereunder ou or after that date or as tc the interpratat-
1n of the Indian Independence Act, 1947 or of anv oyder made
thereunder, and it shall be the duty of every High Court
to consider in every casa whether or not any such question
18 nvolved and of 1t3 own motion to grve or to withhold
a certificate accordingly

(2) Where such » cerhilicate 15 given, any party in the
c2%e may appeal to the Federal Court on the ground that
any such question as aforesaid has been wrongly decided, and
on any ground on which that party could have appealed withaut
special leave to His Majesty in Council 1f no snch certificate
had been given, and, with the leave of Federal Court, on any
other groonud, and no direct appeal shall he to His Majesty 1n
Council, either with or without special leave

[

The werds “before the date of the estal hehment of the Dominion or
any order made thereunder on or sfier that date or as to the interpretation of
the Indian Independence Aci, 1947, or of any order wade thereunder’ have
been added by the India Prov Cons Order, 1947 he conmstitutional jory
dietion of the Court has thus beon made comprehensive

Saction 203 imposes on the Figh Court the duty of conmdering and

deterrmning n every case as part of 1ts judgment, derres or hnal order, the
giving or withholding of & cerhificate, when the case involves a substantial
juestion ¢i 1aw as to ibe nterpretalion ¢t Whelrovernment i india Act or eny
Order 1n Council made thereunder  The junadiction to entertain an appeal
from such jndgment, decrae or final arder depends vwa such determination by
the High Court, and aceordmgly such determinatron, whether it involves the
granting or withholding of a eertificate, should be recorded, not only for the
information of the parties, bat also for the certihestton of the Judicial Com
mittee of the Privy Council and the Federal C(ourt as to their junsdiction to
entertamn an appeal  Errol Mackay v Oswald Forbes, (1939} 67 Ind App 64
In ancther case last year on the High Court not expressing any opinion as
regards any constitutional pomt of substance being 1nvelved 1 the case, the
appellant proceeded to the Privy Couwoell with en apphealion preying for
special leavo to appeal On the reiesal of the Pnivy Conneil to entertain the
apphecation the appellant moved the High Court for a certificate under s 203,
wh.eh the High Couort granted aithat stage, and thereafter the matter went up
n aphbeal to the Federal Court Gl v King Emperor (1948) F ¢ R 133

The duty mposed by 2 205 on every BHitgh Couit i Bribish India to
consider 1n every case whether or not a substantial question of law 18 tn-



Government of India Act, 1935 117

volved 15 directory ond not mandatory That daty was only imposed on judges
of High Courts 1n cases wheis thera was a 1easonable possibihity that such a
~question may arise Where therefore there was no possible ground fon thinking:
that any such yuestion comld be 1nvolved mm the appeal and there was no
certitiate by the High Court, H1a Majesty in Counesd bad jonsdiction to hear
the appeal  Funpad Co operative Rank Lid v Compussioner of Income tax,
Lehore, (1940} 67 I A 464

Tha words “judgment, decree or final grder”m & 205 (!) of the Consti-
totion At do not hmit the appellate jarisdiction of the Federal Comrt to Civil
cases The Court bas junxdietion 10 cniminal as well as uiwvil cases  Hari Ram
Smgh v The Crown (1939} FCR 159

The Judicial Committee of the Frivy Counctl has observed ihat the
condition of the law of habdens corpus 1n Indim, and the purpose andexpress
words of § 203 of the Gaveinment of India Act, afford a condrast to the condi-
tt1on of the Enghsh law and the object and general texms of s 19 of the Judi-
cature Act 1873 8§ 203 relates to both the ewv1l asd enminal junsdiction of
the High Courts and 1n the absence of an express exception of habeas corpus
cases and 1n view of 1ts terms and purpose, :b cannot be himited by construetion
80 as to ¢xclude such cases from 1ts operation 8 205 prowides one of the
eXeeptions referred to m s 404 of the Criminal Procedurs Code King Emperor
v Silmgth Bonergr, (1945) FCR 195 (P Q)

No appeal ltes to the Federal Court in the absenee of a certifieats under

Beation 205 of the Government of Indmm Acet A cerlificats 15 a eondilion pre-
cedent {0 every appeal The Faderal Conrt cunnot guosstion tbe rofusal of a
High Coort to grant a certifioate or investigate the reasons which prompted
+the refusal, 1f the High Coart bas given none The Conrt cannot do indwrectly
what 1t cannot do directly  Gauba v The Cheef Jusiice and Judges of Lahore
High Cowrt (1941) F CR 54 See slso Pashupale Bharats v Serretmry of Siale
for Indis, (1939} FCR 13 Lalhpatram v Behary Lol Misar, (1929) FCR 121,
and hewhors Lol v Guernor-ta Councrl, Purjab, (1940) FCR 13

¢ 1u Hafiz Mohd Ahmed Saad Khan v Shiam Lal 194¢ ALJ 397 FB the
Allzhabed 1T:igh Court hias held that the test 18 not merely ihe importance of the
guestion, bot its importance to the case iself If the facts of the ease depond
upon the constderation of that peint it will be deamed to be ‘wnvolved™  “The
Act 15 a now act and no hght 19 avalable from any previous judierzl prononnce
ment, bot & 110 of the Civil Procedore Cods 1s a section pure moelerta

In 8 (ase torning on the quoestion of the wvalidity of s 11 of the Bihar
Money Lenders’ Act 1938, where the High Court st Paina had granted a
& corttheate onder s 203,15 was contended that the certihcate had become
infruetnuus and ineffective and that the Fedcral Coork had no junsdiction to
<hear the appeal either on the conetitutional 1ssue or on any other ground on
acconnt of the fack that the sard 8 11 of the Bihar Act bad, since the grant of
the certitheate, besn repanled and 1e enacted with retrospective efloct by the
+Provincial Leguslature  The Fedara! Coart held that when jurisdiction to hear
an appeal 18 veated 1n the Coort by the grant of s certificate uwnner s 205, 1t
cannet be divested by any subseqaent avent A certiflcate once granied canmoy
the cancelled ur abrogated 8 15 of the CPC has no applicatlon, and there
18 00 inherent power to alier a decres or certihcale, which was correet at the
tine whan 1t was mads aor given, namely, by reason of the happening of seme
subseqoent event  Subkanand Chowdhry ¥ Apurba Krishna Mg, (1940)
FCR 31 Bee also Surendrn Prasad Narayad Simgh v S Gajadhar P;lsad,
{1940) FCR 239 .

‘When an appeal before the Federal Coort 18 terminated by an oader of
remand duecting the lower court to try the case afresh and pass the appropr-
-ats decresg, the decroe passed by that coort after the remand can he questioned
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before ihe Federal Court only by a new and independent appesl, which mwust
folfil the requirements of s 205 Surw) Narayan dnand v The N W ¥ P, [1943]}
(FCR 113

Whetheor a suit lies under 5 42 of the pecific Relief Act against a Pro-
wmcial Government for & déelaintion that & provineial statate 18 wltra wvwres,
and whether an appeal wi1ll lie to the Federsl Counrt under s 9205 from the
judgment of a single judge of a High Court when the jodgment 13 appealable
to a Divislon Bench of the same figh Qourt, left open (1943) F C R 73,
[1946] FCR (J C) 111, at p 123

If a substantial question of law nsto the inlerpretation of the Govern-
ment of India act 01 any Order in Council mede thereander 1z mmvolyed 1 2
case heard by a single judge of a High Court, and o judgment, decree or hnal
order 18 gven m that case, & cetbificate anden 8 205 (1) of the Constitotion
Act not only may, but shonld be granted, and theienpon an appeal wonld lie
direct to the Federal Cgurt, even thomgh unnder the Letters Patent of the
Oourt, the aggrieved party could appeal to a Dinision Bench of the High Court
It 1s difficalt to 1ead out of s 905 ot any cther section of the Act any power or
discretion on the score to refuse o hear & case in which a certihcate has been
granted, or to put an appellant on terms, 1e, right of appeal to the Dinision
Bench should first be exercived, and 1t 15 doubtful whether ihe Federal Court
has any such power or diseretion  Rao Bahadwr Kunwar Lal Singh v The
Central Pigoinces & Berar (1944) FCR /284

Under the principle of the ruling m Colomaul Sugr Refining Company ¥
Iresng (1905) A O 369 the night to continte a duly instituted suit was 10 the
nature of a vested ight whieb conld not be taken sway exeept by a clear
incdieation of intestion to that effect In the absence of sooh clear 1ndicetion
1L the Constitation Act, the codrtin which the swit was instituted econtinued
to have juriadiction to proceed with the tmal even with regard to propertics
sitnated 1 Burma, whih ceased to be part of India from ist Apnl, 1937
Venugopala Reddiar v Kriehnaswamt Rediraz (1043) FOLL 89

The Federal Conrt Lhas power under Lhis section and s 209 (1) the make
snech an order on an appea! as the Comt below could hawe made if the case
had been heard by them af the date on whuch the arpeal was heard Shyama
Kant Lal'vs Rambhayon Stngh (193 FOR 193

206 Power of Dominion Legislature to enlarge
appellate Jurisdiction —1) The Dominion Legislature mav
by Act provide that in such civil cases as may be specified
1 the Act au appeal shall lig to the Federal Court from a judg-
ment decrae or final order of a High Coutt without zny suchk
certificate as aforesaid

{2) If the Domnton Legislature mahes such provision as 13
mentroned n the last preceding subsectien, consequential provis-
10n may also be made by Act of the Domumon Legislature for
the abolition 1n whola or 1b part of direct appeals 1n e1vil cases
from High Courta'to His Majesty in Council, either with or
without special leave

o 74’

@(3) A Bill oy amendment for any of the purposes specified
w1 this section shall not be imtroduced into, or moved 1in, the
Domimmion Legislatare without the previous sancticn of the
Govornor-General
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207 Appellate Jurisdiciion of Federal Court in
appeals from High Courts in Acceding States —{(1} An
appeal shall lie to the Federal Court from a High Court 1 an
Acceding State on the ground that a guestion of law has beer
wronglv decided being a question which concerns the interpre-
tation of this Act or of an Order 1n Coune:] made thereunder
before the date of the establishment of the Dommen, or an
order made thereunder on or alter that date, or concerms the
mnterpretation of the Indian Independence Act, 1947, or of an
order made thereundur or concerns the extent of the legislative
or executive authority vested 1o the Domunion by virtne of the
Instroment of Accession of that State, or anves under an agr®e-
ment made under Part VI of this Act 1n relation to the adminis-
tration 1o that State of a law of the Domimion TLegislature

" (3) An appeal under thiy sertion shsll he by way of
special cage to be stated for the opinmion of the Federal Court by
the High Court, and the Federal Court may require a case to be
go stated and mav return any case so stated in order that
tarther facts may be stated therein

L]
208 Appeals to Hiz Majesty n Councii —An
appeal mav be brought to His Majesty 1n Council from a
decision of the Federal Court-—

(@) trom any judgment of the Federal Court given
in the exercise of its oniginal jurisdiction 1 any
dispute, which concerns the interpretation of this
Act or of an Order 1n Counsil made thereunder
before the date of the establishment of the
Domimon or an order made thersunder on or
after that date, or concerns the interpretation
of the Indian Independenes Act, 1947, or of an
order made thereunder, or concerns the extent
of the legslativa or executive authority vested
in the Dominion by virtne of the Tnstrument of
Accession of any State, or anges under an agree=
ment made under Part VI of this Act mm relation
to the admimstration 1n any Stata of alaw of
the Domimon Lemslature, without leave , and

{(bY 1n anv other case, by leave of the Federal Court
or of His Majesty in Council

In Subrahmanyen Chettser v Multuswoons Goundan (1941) F, C It 4 the
Federsl Court observed as follows The Court will not formuolate 1n advance
any code of runles for the granting or withholdmg of Ieave to appeal to His
Majesty 1 Councal But the Court wili notdbe disposed to grant leave uto
appeal, save in cnses of real ymporiance Dealmg wib a hatch of applica®ons
for leave ta appesal 1n §943, the Court added that it wonld not be disposed to
encourage Indram Litigants to seek for the determination of constitational
questions elsewhere than in their own Supreme Court (1942} ¥ ¢ R 108 As
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to special leave of Ais Majestv in Conncil, as early as 1940 the Hoard 1emarked
An appeal fiom the Federal Ciurt will not lightly be admutted, and only if 1t
anses 1n & really snbstantial case Hois Ram Singh v King Empersr (1940)
FCRi15(PC)

269 * Form of judégment on appeal ~—(1) The
Yederal Court shall, whele 1t allows an appeal, remit the case
to the conrt from which the appeal was brought with a decla-
rafion as to the judgment, dscree or order which 1s to be
substituted for the judgment, decree or order appealed against,
and the < ourt from which the appeal was brought shall mve
effect to the decision of the Pederal Court

(2) Where the Federat Court upon any appeal makes
any order as to the costs of the proceedings 1o the Federal
Coanrt, 1t shall, as soon as the amount of the costs to be paxdas
ascertamed, transmmt 1ty order for the payment of that sum to
the court {rom which the appeal was. brought and that court
shall give effect to the order

(3} The Federal Court may, subject to snch terms or
conditions us 1t mav think it to 1mposs, order a stay of execu-
tion 1n any case vnder appeal to the court, pending the heaiing
of the appeal, and execution shall be stayed accordingly

The wse of the word ‘ shall’ m sub section (1) canuot reasonably be ecom-
-sidered to mean that 14 every cate the Federal Courtis ander an obhgation te
declare the Jadgment, decree or order which 1s to be substituted for the judg-
ment, deeree or order appealed sgasnst The foum of the order to ba passed
oy the Federal Court must necessanily vary aceording to the uircomsiances and
reqmrements of each case Thia provision contemplates thet the Federal Const
should make a declaration and not iiself pass an executable decree, becanse it
bas no machinery for executing decrees, but 1t does not follow that a Ihgh
Oourt has only the status of an exeouling Court in respect of sl matiers Leard
on EPI;_BEI by the Federal Cumrt Arshav Talpade v King Emnporor (1943)
FCHegs

Ar regards vosts between two Governménts in suits, see The Unrted Pro-
t1nces v Gorernor G gneral 1 Counerl (1939} F C B 124, and Georer noy Generat
tn Cotncil v the Proyimee of Madros (1943) F C R 1 Bee wlso (1939) P, C B
18, at p b7

As regards Privy Councy] appealy mmvolving constitattonnl gnestions be
tween Lwo Gevernments, referencs mmay be made to the usual practice 1n Cana-
dran nppeals of making nn order as to eosts Hee the Soard s observation thut
the posibion 1n india  khongh not stricly the same us o Canada, was very
anslogona [19451F O It 194

210 Enforcement of decrees and orders of Fede-
ral Court and orders as to discovery, 2tc —(1) All authorz-
ties civil and yudicial, thronghout the Dommton, shall act 1m
a1d of the Fedaral Court

. {2) The Federal &ourt shall have power to make any
oréter for the purpose of securing the attendance of any persen,

1 For g disegasion on the form of judgment on apjeel, see Heshar
Tulpade v The King Emperor {1943] F C R 88
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the discovery or production of any dpeuments, or the nvesti-
pation ar punishment of any coniemp® of court ?, which any
High Court has power to make as respects the ternitory within
its yurisdiction, and any such orders and any orders of the
Tederal Court as to the costs of and 1w¢dental to any proceed-
mgs therein, shall be enforceable by all conrts and aunthorities
1n every part of o Governor’s Province Clief Commissioner’s
Province or Acceding State as if thev WEre orders duly made
by the highest court exercising civil of criminal jursdiction, as
the case roay be, 1n that part

(8) Nothing in this section—

(2} shall apply to any such order with respect to
costs as 19 mentioned N subsection (2) of the

last precedmg section , °T

(bY shall, ns regards an Accelmpg State, apply m
relation to any jurisdiction exercisable by the
Federal Court by reason 0nly of the making by
the Demimon Legmalature of such provision as 18
mentioned in this chapter for enlarging the
appellate junisdiction of the Federal Court

711 Letters of request tc Acceding States —Where
in sny case the Federal Court requfe & special case to be
stated or re-stated by, or remit a cage 0+ Or order a stay of
exacutlon 1n a case from, a High Courb 10 an Acceding State,
or requre the md of the civil or judicial autherities mm an
Acceding State, the Federal Court ghall caunse letters of request
in that behalf to be sent to the Ruler of the State and the
Raler shall cause such communication to be made to the High
Cowt or to any judicial or civil authof1tY 28 the circumstances
may require

212 Law declared by Fedetai Court and Privy
.Council to be binding or all Ceurts —The law declared by
the Federal Court and by, any judgment of the Privy Council
ghall, so far as applicable, be recogni9ed as bindinz on, and
shall ba followed by, all courts in anv Governor's Proavinece or
Chief Commisaioner’s Province, and, 80 Iar as respects the
applicabien and interpretation of this Act or any Order
Council or order thereunder, or of the Indian Independence
Act, 1947, or of anv order thereund®l, Or any matter with
regpect to which the Domuuon Leg#lgture has power to makp
law9 1n relation to the State, mn any Acceding State .

1 The sxpresston “any contempt of eonr¥” 1B 116 810 section means “any
act smounting to contempt of the Federal Cotlt's Pusshottam Lal Justley ¥
The King Emperor [1344] F C R 364
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1213 Power of Governor-General to consult
Federal Court.—(1) If at any time 1t appears to the Gover-
ror-General that a question of law has ansen, or 13 lhkely to
arise, which 18 of such a nature and of such public mportance
that 1t 1s expedient to obtain the opinion of the Faderal Court
upon 1t, he may refer the quesiton to that court for censdera-
tion, and the court may =after such hearing as they think fit,
report to the Governor General thereon

(2) No report shall be made under this section save i
accordance with an opunion deliverad 1n open court with the
concurrence of a majonty of the yjudges present at the hearmg"
of the case, but nothing 1n this sub section shall ba deemed to
prevent a judge who does not concur from delivering a disssnt-
lag opinion

" 214 Rules of court, etc —(1) The Federal Court may
from time to time, with the approval of the Governor-General,
make rules of court for regulating generally the practice and
procedure of the court, including rules as to the persons
practising before the court, as to the time wrthir which
appeals to the court are to be entered, as to the costs of and
incidental to any proceedings in the court, and asto the fees to
be eharged 1n respect of proceedings therein, and 1n particular
may make rules providrmg for the summary determimation of
any appeal which appears to the court to be frivolous or vexa-
tious or brought for the purpese of delay

(2) Rules made under ths section may fix the minimom
number of judges who are to ait for any purpose, so howeve:
that no case shall ke decided by less than three judges

Provided that, f the Domimon Legislature makes such
provigion as 13 mentroned 1n this chapter for enlarging the
appellate yurnisdiction of the court the rules shall provide for
the comstitution ol a special division of the court for the pur-
pose of deciding all cases which would have been wiathin the
junisdiction of the court even if 1t jurisdiction had not been
8o enlarged

(3) Subject to the provimiony of any rules of court, the
Chief Justice of India shall determime what judges are to con-
stitute any division of the court and what judges are to eit for
any purpose

{1) No judgment ghall ba delivered by the PFedaral Court
8ave 1n open court and With the concurrence of 2 majority of
the Judges present at the hearing of the case, but nothing in

1 For the views of the Jourl regarding adwisory junsdiction, see’ In ra
Levy of Fstate Duty [194¢] F C R 31T  B8es also the observations of Gwyer
0 J n fore the JAlpeation of Lands end Buwidmgs m a Chasf Commsaoner’s
Protines (1943) F C R 20,2t p 22
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this subsection ghall be deemed to prevent a judge who does
not corcur from delivering a dissenting judzment

{5) All preceedngs mn the TFederal Court shall be 1 the
English language

215 Ancudlary powers of Federal Court—The
Dominion Legislature mav make provision by Act for confer-
ring upon the Federal Court such supplemental powers not
inconsistent with any of the prowisiens of this Act as may appear
to be nacessary or desirable for the purpose of enabling the
court more affectively to exercise the jurisdiction conferred
upen 1t by or under this Act

216 Expenses of Federal Court —(1) The admins-
trative expenses of the Federal Court, mcludirg all salartes,
allowances and pensions payable to or in respect of the officera
and servants of the court, shall be charged upon the revenues
of the Domtnion, and any fees or other moneys taken by the
eourt shall form part of those revenues

[Sub=section (23 (Omitted})

217. Construction pf references to High Courts 1n
States —Referencas in any provision of this Part of this Act to
2 High Jourt in an Acceding State shall be constrned as refer-
ences to any court which the QGovernor-General may, after
communication with tha Ruler of ths State, declare to be'a
High Coart for the purposes of that provision

218 Savings —Nothmmg in this chapter shall be con-
strued as conferring, or empowering the Dommion Legislature
to confer, auy right of appeal to the Federal Court 1n auny case
m whiech a High Court ts exercising jurisdictton on appeal:
from a conrt ontside India, or as affecting any mght of appeal
m any such case to His Majesty n Council with or without

leave
CHAPTER II
The High Courts in Iedia

219 Meamng of "High Court”’— (1) The following
courts shall 1n relafion to India be deemed to bv High Courty
for the purposes of thig Act, that 18 to say, the High Courts in
Calcutte, Madras, Bombav, Allahabad Patna and Nagpur, tke
High Court of East Punjab, the Chief Cotirt in Oudh, any othegp
court 1in India constituted or reeconstituted under® this chapter
28 a High Court, and any other comparable court in India which
an Act of the appropniate Legislature may declare to be a High
Court for the purposes of this Act
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Provided that 1f provision 1s made by His Majesty by
Letters Patent for the establishment of a High Gourt to replace
agy coart or courts mentioned in this sub-section, then as
from the establishment of the new court thig section shall have

effect as 1f the new court were mentioned therern 1m lieu of
the court or courts so replaced

{2) The provisions of this chapter shall apply to every
High Court 1n India

(8) In this Chapter, “India” means the territories com-
prised 1n the Governors' Provinces and Ch.ef Commisstoners’
"Provinces, and does not imclude sny Acceding State

220  Constitutipn of High courts — (1) Every High
Court shall be a court of record and <hall consist of a chief
justice and sueh other mdges as the sovernor-General may from
time to time desm 1t necessary te appoint

Provided that the 1udges so apponted together with any
addjtional judges appointed by the Governor-General 1n
accerdance with the followmg provisions of this ehapter ghall
at no time exceed in number such maximum number as the
«Governor-(reneral may by o1der fix 1n relation to that court

(2) Every judga of a High Court shall be appomnted by
the Governor-General and shall hold office until he attains the
age of sixty yeais

Provided that—

(@) o judge may by resigoation under s hand
addressed to the Governor resign lus office ,

() 5 qudge may be removed from his office by His
Majesty by warrant under the Reyal Sign
Mavual on the ground of msbehaviour or of
infirmity of mind or body 1if the Judicial Com-
mittes of the Privy Counci], on reference being
mede te them, report that the judge ought oR
any such ground to be removed v

(€) the effice of a Jndge shall ba vacated by his being
appointed to be a Judge of the Federal Court or
of another High Court.

{3) A person shall not be qualfied for appointment as a
_udge of a High Gmrrtbunless ha—

(a3 1s 2 barrister of England or Northern Ireland of
at least ten years’ standing, or a member of the
Faculty of Advecates in Scotland of at least ten
vears’ standing, or
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(63 13 a member of the Indian Civ:1 Sersice of at least
ten years' standing, who has for at least three
vears served as or evercised the powers of, a
district judge or

(¢) has for at least five vears held a judicial office-
m Iondia not mferior to that of a subordinate
judze or judee of a small cause court, or

{(d) has for at least ten vears been a pleader of auy
High Court or of two ¢r mora auch Conrts 1n
successton

In computing for the purposes of thrs subsection the stan-
ding of ¢ barnster or a member of the Faculty of Advocates, or
the period durmg which a person has been a pleade:, anv
period during which the person hay held judicial office after
he hecame a barrister, a member of the Facalty of Adsvocates,
or o pleader asthe case may be, shall be included and
computing the period durmmg which a person has gerveq
as a Judge of a High Court. or been a pleader of a High Counrt,
or held judicial office 1n India, anv period before the establigh-
ment of the Dommion daring which the persen has served ag
a Judge or been a pleader of a High Court 1n Buitish India or s
has keld judicial office 1n India, a3 the case majy he, shall hs-
1ncluded

(4) Every person appointed to be a judge of a High
Court shall, befere he enters upon his office, make and subseribe
before the Governor or some peison appownted by him an oath
according to the form set out in that behalf 1 the Fourth
Schedule to this Act

221 Salaries &c of judges —The judges of the several
High Courts shall be entitled to such salaries and allowances,
meluding allowances for expenses in respect of equipment and
travelling upon apporntment, and to such rights in 1espect of
leave and penstons as may from time to time be fixed by order
of the Governor-General

Provided that neither the salary of a judge, nor his rights
4n respect of ieave of absence or pensien, shall be varied te
h s disadvantage after s apppintment

222 Temporary and additional judges — (1) If the
offics of chief justice of a High Court bgcomes vacant, or if
gny such chief justice 1s by reason o% absence, or for any’
ether reason unable to perform the duties of his office, those
duties shall, unt1l some person permanently appomnted to tha
vacant ofhce has entered on the duties thereef, or until the
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~chief justice has resumed his duties, as the iase may be, be
performed by such one of the other judges of the court as the
«Governor-General may think fit to appoint as acting Chref
Justice

(2) If the office of any other judge of « High Court
+becomes vacant, or if any such judge 1= appommted to act
temporarlly as a chief justice or 19 by reason of absence,
or for any other reason unable to perform the duties of
his office, the Governor-General may appomnt a person
duly gqualified for appomtment as a judge to act as a
judge of that court, and the person 90 appointed shall, unless
the Governor-General thinks fit to revoke Jus appomtment be
deemed to be a judge of that court until some person perma-
nently appointed to the vacant office has entered on the daties
thareof, or until the permaaent jadge has resumed his duties

(5) If by resson of any temporary 1necrease 1n the
business of any Hagh Court or bv reazson of arrears of work o
sany such court 1t appears to *he Governor-General that the
number of tie judges of the court should be for the time
beiwrg 1ncreased, the (overnoi-General may, subject
to the foregoing provisicus of tkis chapter with resnect
to the mavimum number of judmes, appoint persons duly
-quahfied for appeintment asjadges tn be additional judges
of the court for such period not exceeding two years 23 he may
specify

223  Jumsdiction of existing High Courts —Sabject
to the provisions of this Part of this Aect, to the provisions of
any Order 1n Counctl made under this or anv other Aet, to the
provisions  of anv order mesde under the  TIndian
Independence  Act, 1947, and to ths provisions of any
Act of the appropriate Liamslature enacted by virtue of powers
conferred oxn that Legislature by this Act, the junisdiction of,
and the law aduimstered n, any exrstiig High Court, and the
respective powers of the judges thereof m relatiou to the
admunistration of justice m the court, including anv power to
wake 1uled of court and to regulate tha sittings of the court
and of members thereof sitting alone or in division comtas,
shall be the same as ymmediately bhefore the establishment of

» the Dominmon

Under the expiess teims of this section, 1as within the power of the
Indian Legislature to alte: the Jurisdiction and powers of High Coarts, and the
jonsdiction ean also be taken away by any exdinance of the Governor General
by virtue of 5 811 (6) Aing Empesor vs Bengar: Lal Sainta und others, (1943}
0 R.9%  Confirmed on appeal by Judicisl Commiiiee, {194%) F C 1 161

¢P C Beealso Ba unt Chandra Ghose vs King Emprior, (1944) F C R 295

224 Administrative functions of High Courts —
€1) Fvery High Court shall have supermtendence over all
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courts in India for the time being subject to its appellate
qurisdiction, and may Go any ot the following things, thatis to
[say,—

{a) eall for returns ,

(v) make and 1ssue general ules aud prescribe
forms for regulating the practice and proceed-
ings of such courtis ,

(¢) prescribe forms m which books, entries and
accounts shall be kept by the officers of any
¢ such courts , and

(d) settle tables of fees to be allowed to the sheriff
attorneys, and all clerks and officers of courts

Provided that such rules, forms and tables shall not
tbe inconsistent with the provision of any law for the time
being 1o force, and shall require the previcus approval of the
Governor

(2) Nothing 10 this section shall be constrned as giving
to a High Court any juriadiction to question anv judgment of
any wnfertor court w hich 18 not otherwise subject to appeal or
1TaVISION

225 Tranosfer of certain cases to High Court for
trial —(1) I on an apphication made 1n accordance with the
provisiong of this section & High Court 1s satisfied that a case
pending 1n an mferior court., betng a case which the High
«Court has power to transfer to iteelf for trral, involvey oris
Likely to involve the guestion of the vahdity of any Dominion
or Provincial Act, 1t shall exercise that power

(2) An application for the purposes of this section skall
,not be made except, 1n relation to a Domimon Act by the
Advocate-Genetal for the Domimon and, 1n relation to a
Provincial Act by the Advocate-General tor the Domimon or
1the Advocate General for the Province

226 Jurisdiction 1n revenue matters —(1) Until
otherwige provided by Act of the appropriate Legislatmie, no
High Cou.t shall have any original juaisdiction 1 any matter
concermng the revenue, or coacernmg any act ordered or
done in the collection thereof according to the uszge and
practice of the country or the law for the time bewngin
dorce.

(2) A Bill or amendment for making such provision as
aforesard shall not be mntreduced mto or moved 1n the Domumon
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Legislaturs or in a Chamber of a Frovincial Legislature with-
out the previous sanction of the Governor-Genaral or as the
case may be, of the Governor

In a case whero the income tax snd saper tax levied by 1he Irdian
Government was paid under protest, a smit was brocght to declare that Jhe
acgesemient and demand of the tax were ultrq weres the law making powers of
the Indian Legslature The Federal Court held that the resiriction regarding
jurediction imposed by 8 226 13 abeolate, 1f the dispute concerns 1evenue’,
taking the word i its cidinuiy sense  The Section 18 not lunited to steps taken
1 the collect on of revenue , 1t applies also to the demand or assessment
The Court imther held that the source of divrdends paid to the pluntiff com
pany by sterhng compames was Bntish Indian and in making dividends luble
to mcome tax ancd super tax on that basis the Indian Leg:islainie wasnot giving
ils law any oxtra territoinal operation  Even :f there be any extin teritorialt
operation 1t wns within ths power of the IodmniLegislsture  Goiesnor-
Genes al m Counedd v Ralergh Intestment Co Lid [1944) F C R 239 FEee also-
Gover nor General m Couneld ¥ Sl omans Sugar Mills Led [19481 F G W 40

227 Proceedings of High Courts to be n
English —All proceedings m every High Court shall be mn the
Fnglish language

298 Exzpenses of High Courts -—(1) The admims-
trative expenses of a High Court meluding all salares, allow-
ances and pensions payable to or in respect of the officers and
gervants of the court and the salaries and allowances of the
Judges of the court, shall be charged upon the revenues of the
Prevince, and any fees o1 other monevs taken by the court
ghall form part of those revenues

[Sub-section (2) (Omitted)]

299 Power of His Majesty to constitute or recon~-
stitute High Court by letters patent,— (1) His Majesty if
the Chamber or Chambers of the Legislature of anv Proviace
present an address in that behalf to the Goveinor of the Pro-
vince for submission to Hia Majestv, may br letters patent
constitute a High Court for that Province or any part thereof
or reconstitute m hke manner anv existing ILigh Court for that
Province or for any part thereof, or, where there are two
High Courts in that Province, amalgamate those courts

(2) Where any Court 13 reconstituted or two Courts
are smalgamated, as aforesaid, the letters patent shall prowide
for the continuance 1n their reapective offices of the evisting
judges ofticers and servants of the Court or Courts, and for
the carcymg on before the 1econstituted Court or the new
Court of all pending aatters, and may contawn such other
préyisi0ns as may appear to His Majesty to be necessarv by
reason of the reconstitutien or amalgamation

930 Extra-provineial mrisdiction of High
Courts —(1) The Governor-General may 1f satisfied that ap
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agreement 1n that behalf has been made between the Govern-
ments concerned, by order extend the jurisdiction of a High
Court 1m0 any Province to any aiea in India not forming part of
that Province, and the High Court shall thereupon have the
same jursdictionin 1elation to that area as 1t has 1o relation
to any other erea in relation to which 1t exercises junsdiction

(2} Nothing 1n this section affects the provesions of any
law or letters patent 1n force immediately before the establish-
ment of the Dominton empowering any High Cowt to exercise
jurisdiction 1n relation to more than oene Province or 1n
relation to a Province and an area not forming part of any
Province ,

{(3) Where a High Court exercises jurisdiction 1 relation
to any area or areas outsrde the Province in which 1t hagits
principal seat, nothmng 1o this Act shall be construed—

(%) as empowering the Legislature of the Province
in which the Court has 1ts principal seat to 1n-
creass, restrict or abolish that jurisdietion , or

(b) ay preventing the Legislature having power to
make laws 1n that behalf for any such area from
passing such laws with respect to the Junsdlc-
tion of the court in relation to that area asit
wouid Le ¢ onpetent to pass if the principal seat
of the court were 1n that area

231, Saving and definitions —{1] Auny judge appomnt-
ed before the commencement of Part III of this Act to any
High Court shall continue 1n office and shall be deemed to have™
been appownted under this Part of thss Act, but shall not by
virtue of this Act be required to relingquish his office at any
ezrlier age than he would have been raquired so to do 1if this
Act had not bee¢n passed

@) Where a, High Court exercises jurisdiction n relation
to more than one Province orin relation to a Province.and
an area not formung part of a Province, references in this
chapter to the Governor in relation to the judges of a High
Court,and references to the revenues of the Province shall’
be ¢onstrued as references to the Governor and the revennes
of the Province in 'which the Court hasits principal seat, and
the reference to the approval by the Governor of rules, forms
and tables for subordinate courts shall be construed as »
refereuce to the approyal thereof bv the Govérnor of the
Prosince o which the subordinate court i» situate, or, 171t 18-
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<wtuate 1n an area not forming part of a Province, by the
Governor-Genperal

Part X,

The Sezvices of the Crown 1n India

[This Part excepts 232, orgwally came wnto force on the 1st Apnl 1987
onder para 3 of @ at!l (0 & T Pro) Urder Sy 282 239, relating 10 Defence
wBervices, have now been omitted ]

t Cuarrer |
Defence Servicas
S¢ 232—239 (Omitted !

CrapTER 11

Civil Servizes,
General Provisions

240 Tenure of office of persons emplcyed 1n
<1vil capacities in India -——(1) Except as expressly provided
by thig Act, every person who 1¢ a member of a civil service
of the Crown 1n India, or holds any emvil post under the Crown
1n Indra, holds office during His Majesty’s pleasure,

9, Ne such person ag aforesaid who haviug been appownt-
ed by the Sacretary of State or the Secretary of State m
Coupe:l contmues after the establishment of the Domimien to
gorve under the Crown in India shall be dismissed from the
service of Hiy BMajesty by any anthoriy sabordinate to the
Governor-General or the Governor according as that person is
qerviag it connection with the affairs of the Domimion or of a
Provinee, and no other such persen as aforesmd shall be dis-
missed form the service of Hiz Majesty by any authority
subordinate to that by which he was appomted

(8) No such person as aforesaid shall be dismissed or
reduced m rank until he hag been given a readomable oppor-
tamty of showing canss agamnst the action propozed to be taken
an regard to him

Prawided that this sub-section shall nat apply=

(@) where a person 18 dwsnnesed or reduced i rank
on the ground of conduet with, bas led to his
conviction on e criminal charge , or

(8) wheve an authority empowered to  dismiss a par-
sen or reduce him m grank 1s satisfied that for
some reason, to be recorded by that authoriy
in writing, it 18 not reasonably practicable to
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grve to that person 2n opportunity of showwng
cauge

(4) Notwithstanding that & person holding' a avil post
amnder the Crown 1t India holds office durming His Majesty’s
pleasure, any contract under which a person not being a mem-
ber of a ciyil service of the Crown in India, 19 appointed under
this Act to hold such & post may, if the Governor-General or,
28 the case may be the Gava nar, deems it necessary 1n order
to secure the services of a person havmg special qualifications,
provide for the pavwment to him of compensation. 1f before the
expuation of an agreed pertod that post 13 2belished or he 1s,
4or reasons not connected with anvy misconduct on his paait,
required to vacate that post

The Federal Comit has held that the provisions of this sechion are
mmandatory and oveiridiag ptovisions, and cannot be qualihed or restricted 1n
whe case of the sobordinate ranks of the Police Forces in India by any condi-
tions of service determined by er uzader the Acts relating fo those forces
A dimtnetion 13 o0 be drawn beiween the ténure oo whish an offige 15 held
and the 1ncidentsielating to service in bha office The rejection by » hgher
anthouty of an appeal ageinst dismussel is not equivalent to a  dismissal by
that authonty itself so as to satisly the provisions of sub-sevtion (2) of s 240
Sury Noreun dnand v Novth West Frontesr Provinee, (1941) P ¢ R 87

The real pownt of the sub section i1s that the person who m to be dis
missed or reduced 1o tank must know that that punishment 1s proposed ss
the punishment for certamn acts o1 omussiens on s part snd must be
mfurmed of the grounds on whieh 1t 33 proposed to take sueh action, and he
muost also be given a reasonable opportnmty of showing canse' why such
pumshment should not be ruposed This sub section 15 s provision which,
while it does not alter the tenure of effice dﬂﬁng s Majesty's pleasnre
(% 240 (1} ) or the power of dismussal at will, does 1mpose In eertafn cases
certatn statotory obligations te be carrted out before dismussal 1s effected,
breech of which w1ll give to the peiscn afiscted adversely a cause of action
Secretar y of Stute for Indwe v T M Lall, (1945) F ¢ B 1098

In a recent cuse decided by the Federal Comrt the Pumped Prvithee v
Pandit Tere Chand, that Court has held that sub sections (2), {3) and (4) sre
statutory hmitations upon the right of the Crown to dismuiss s servants at
will and that to the extent to which they go they are designed te confer
secartty of tenare apon pubhc servants 1t 15 obvious that the preroga-
tive rigkt of thsa Jtown to dismss its servants at will having been given
statotory form i sob secton (1) of section 24D 1t can only be sxercised
mbject te the lhmmtarsons imposed by the remaining sub sections of thst
geetion, and 1t most follow as e necessary consequence that if any of those
limitations 18 contravened the public servant concerned has a right to
maintain an actien agamnst the Crowrn for! appropriate reliei There 1s, 1n
enr judgment, no warrent for the piopositiony that that relief must be
firmited to a declaration and should not go beyondat

241 Recruitment and condiaons of service —1)
Except as sxpressly sprovided by this Act, appmintments oo
the c1vil services of,.and civil posts under, the Crown mn India,
shall be made —
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(@) 1n ths case of services of the Dominion, and posts
1n connection with the affairs of the Dominion,
by the Govarnor-Feneral or such person as he
may direct ,

{b) 1n the case of services of a Province, and posts
in (onpection with the affairs of a Province, by
the Governor or such person as he may direct

(2) Except as expressly provided by this Act the condu-
tions of service of persons serving His Majesty in a civil
capacity shall, subject to the provisions of this section, be such
as may be prescribad—

{*) 1n the case of personms serving in connection
with the affairs of the Dominion, by rules made
by the Governor-General or l,;y some person or
persons authorised by the Governor-General to
msake rules for the purpose ,

{8) 1n the case of persons serving m conmection with
the affairs of a Province, by rules made by the
Governor of the Province or by some person or
persons authorised by the Governor to make
rules for the puipose -

Provided that 1t shall not be necessary to make rules
regulating the conditions of sarvies of pervons employed tempo-
ranly on the terms that their amplovment may be terminated
on one month’s notice ar less, and nothmg 1n this sub section
shall be construed as requiring the rules regulating the condi-
tions of service of any class of persons to extend to any matter
which -appears ‘o the rule-making authority to be a matter not
auitable for regulat.on bv rule 1n the case of that cluss

(3) The said rules shall be so framed as to secare—

{a) that, .n the case of a person who beafore the

. commencement of Part III of this Act was

sarving s Mejesty, m a c:vil capacity, no order

which alters or interprets to his disadvantage

any rule by whick bis conditions of service are

regulated shall be wade except by an authorty

which wonld have been competent to make such

an order on the erghth day of March, mineteen

hundred and twenty-six, or bv the Governor-
General or; Governor, as the case may be ,

(b) tha?t avery such person as aforesaid shall have
the same rights of appeal to the same authorities
from any order which—
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(*) punishes or formally censures him , or

(31) alters or interprets to hus disadvantage any rule
by which ks conditions of service are regulat-
ed, or

(12) terminates his appointment otherwise than upon
his reaching the age fized for superannuation,

as he would have had 1mmediately before the ommencec-
ment of Part 111 of this Act, or such similar rights of appeal
4o stich corresponding authorities as may be directed by the
iGovernor-General or the Governor as the case may be,

{¢) that every other person serving Hiz Majesty m a
eivil capacity shall have at least one appeal against any
(such order as aforesaid, not being an order of the Gove.nor-
1Genaral or & Governor

(1) Notwithstanding anvthing 1n this section, but subject
to any other provision of this act, Acts of the appropriate
Legislature may regulate the conditions of service of persons
porving His Majesty in a civil capacity, and any rules made
under this section shall have affect subject to the provisiony of

fanv such Act

Provided that nothing 1n any such Act shall have effect
50 as to deprive arny person of any rights required to be given
to um by the provisions of the last preceding subsection

(6) No rales made under this sectron and no Ack of auy
Legislature shall be constrned to lrmit or abridge the power of
ithe Governor-General or a Governor to deal with the ease of
.any persen serving Is Maejesty m a civil capacity n such
manner as may appear to him to be just and equitable

Provided that, where any such rule or Act 18 applicable
to the cage of any person the case shall not be dealt with 1o
any manner jess favourable to him than that provided by that
rule or Act

242 Appicabion of preceding section to railway,
customs, postal and telegraph services, and officials of
courts —

(1) (Qmatted)
(2) (Omittad)

(3} In framing the rules for the regulation of recruitment
to posts 1o the railway, customs, postal and telegraph services,
ithe Governor Geneial or person authomsed by him in that
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bahalf shall kave due regard to the past association of the
Anglo-Indian community with the said services, and particularly
to the specific class, character and numerical percentages of
the posts previously held 1n the satd services by -members of

the sa1d eommunity and to the remureration gttaching to snchs
posta

{4) In its apphication to apporntments to, and to persona ser-
ving on, the staff attached to the Federal Courtor the staff atta-
ched to aTigk Court the last preceding section shall have effect
as 1f, in the case of the Faderal Coyit for any reference to the
Governor-General 1n paragraph (8} of subsgction (1), 1% para-
graph (@) of sub-section (2) and 1n subsection (5) thers were
substituted a reference to the Chiet Justiee of India and agif,
in the case of a High Couit, for anv reference to the Governor jn
patagraph (b) of sub section (1), 1n paragraph (V) of subsectionr
{2) and 1n sub-seetion (5) there were substituted a reference
to the chief justice of the court

Provided that—

(2) in the case of the Federal Court, the Governor-
{Feneral and, 1n the case of a Migh Court, the
(Fovarnor may regnire that 1n auch cases ng he
may direct no person not already attaehed to the
court shall be appointed to any office cornacted
with the eourt save after consultation with the
Federal Public Service Commission, or the Pro-

vincial Publie Service Commisswon, 23 thp case
may be,

(5) rules made under the smd sub-section (2) by
chief justice shall, so far as they relate to
salaries, allowances, Jeave pr pensions, requre

*hiro~amrasnds A Hhre s eenpon fonewrerds v, as e
gase may be, the Governor

243, Special provisions as to police —Notwithstand-
1ng anything i1n the foregomg provisions of this chapter, the
condutions of service of the subordinate 1anks of the various-
police forces fn India shall be suck a8 may be determimed by or
vunder the Acts relatimg to those forces respectively

Recruitment by Secretary of State and Previsions
as to certain posts
b
244 (O}mtted)
245  (Oagitted)

246 (Omitted)
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247 Conditions of service of persons originally
recrurted by Secretary of State —The conditions of service
of all persons who having been appoigted by the Secretary of
State or the Secretary of State 1n Council to a el service of
the Crown 1 India, continue on and after the date of the
sstablishment of the Daminion to serve under the Government
of the Dominwon or of any Province, shall—

{2) as respects persops serving 1n connection with
the affa'rs of the Dominion, be such asz mav be
prescribed by roles made by the Governor-
General ,

(%) ag1espects persons ss~ving o connection with the
affairs of o Province—

(3} 1n regard to thewr pav leave, pensions, general rights
to as medical attendance and any sther matter which immedi-
ately before tho establishment of the Domipion was regulated
by rules made by the Sectetarv of State be sych a4 may be pre-
scribed by rules made by the Goternor43eneral , and

{11} 1 regard to anv other wmatter be such as mav be
prescribed by rules made by the Governor of the Province

248-252 (Dmitred]

Special Provisiens at to Judjcial Officers

253 Jjudges of the TFederal Court amd High
Courts —(1) The prowvisions of this chapter shall not applvto
the judges of the Federal Court or of anv High Court

Provided that—

(3) for the purposes of this section a2 member of any
of the ciwil sarvices of the Crown in India who
18 acting temporarly as a yudge of a High Conrt
shall not be deemed to be a judge of that
court ,

{b) nothing 1n this section shall be construed as
preventing the orders of the Governar-General
relating to the sgalaries leave and penaions of
judges of the Federal Court, or of anv High
Court, from applying to such of those judges as
were, before they were appomted judges
members of a c1vil service of the Crown 1n Injia.
such of the rules relating to that mervice as
mav appear to the Governor-General to bs pro-
perly applieable tn relation to them,
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(¢) nothing 1n this section shall be construed as
excluding the office of judge of the Federal
Court or of a High Court fromm the operation of
the provisions of this chapter with respect to
the ehmbility for civil office of persons who are
not British subjects

. (2) Any penmon which under the rnles in force 1mmedia-
tely befors the commencement of Part III of this Act was
payeble to orin respect of any person who, having been a
judge of a High Court within the meamng of this Actas
origmally enacted or of the IHhgh Court at Rangoon, retired
before the comnmencement of the said Part ITI shall, notwith-
atanding anvthing 1n this Act or the Government of Burma Act,
1635 continue to be payable n accordance with those rules
and shall be charged on the revenues of the Dominron

[Sabsection(8) (Omitted),] '

254 District yudges etc —(1) Appointments of persons
to be, and the posting and promotion of, district Judges 1n anvy
Province shall be made by the Governor of the Province, and
the High Court skall be consulted before a recommendation as
to the making of any such appontment 18 submitted fo Jhe
Governor

(2) A pergon not already in the service of Hia Majesty
shall only be elimible to be appointed a distiict judge 1 he has
been for not less than five vemis a barnster a2 member of the
Faculty of Advocates in Seotland, or a pleader and 18 recom-
mended by the High Court for appointment

(8) In this and the next succeeding sechion the expres-
sion “district Jjudge’’ 1ncludes additional district judge jornt
district Judge, assistant district judge chiel” judga or'a smail’
cause court, chief presidency magistrats, sessions judge, adds-
tional sessions Judge, and assistant sessions judge

255 Subordinate civil judicial service —(1) The
Governor of each Province shall, after consultation wrth the
Provincial Public Seriice Commission and with the High
Court, make rules defining the standard of quahfications fo be
attained by persons desirous of entermg the subordinate civil
judicial sérvice of a Province

=, 1n this section thh eapression ' suberdinate civil judicial
gervice’”’ mear’s a service, consisting excluaivelvy of persons
intended to £ill civil judieial pests infencr to the prst of
district Judge.
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{2) The Provincial Public Service Commission for each
Province, after holding such examinations, if any, as the
JGovernor may think necessary, shall from time to time ou of
the candidates for appointment to the snbordinate erval Juda Cial
service of the Province make a list or hsts of the persons w'hom
they consider fit for appointment to that serviee, and appoint-
ments to that service shall be made by the Governor from the
pergons mcluded 1n the st or lists m acceidance with such
regulationg as may from time to tine be made by him as to

the number of persons 1n the 8a1d service who are to belong to
the different communities in the Province

(3) The postng end premotion of, nd the grant of leave
to, persons belonging to the subordinate civil judicial service
of a Province end holding any post inferior to the post of
distiict judge, shall be in the hands of the Tigh Cowm* bat
pothing 1n this section shall pe consirned as taking away {rom
any such person the right of appeal required to be mven to
him by the foregoing provisions of this chaper; or as author-
sing the High Court to deal with any such person otherwise
than 1n accordance wita the conditions of his service prescribed
thereunder

258 Subordinate criminal magistracy —No recom-
mendation shall be made for the giant of magisterial powers or
of enhanced magisterial powers to, o1 the withdrawal of any
magisterial powers \from any person save after consyltation
with the distiict mamstrate of the district in which he 18
working o1 with the Chief Presidancy magisttate a< the case
may be 4 8

The direction laxd down m Becliop 25615 directory and not ‘mandatery,
.and non ceomphanes with it wounld not render an appointment otherwise regular-

1y and validly made meffoctive or moperatiie Buswannth Khemha v, Krug
Enipero: (1945} F C E 8%

Special Prowisions as to Political Department and
provisions for protection of certa:n existing ofhcers

257-259  {Omitted)

260 Geperal provisions as to persons retirtng
‘hefore establishment of Dominion —I1) %xcept as other-
wire expresgly provided 1n th's chapter, any pension pavable
« to or mn respect of any person whe, having heen appomted to a

civil service of or a c1vi] post undgr, the Crown in Ind.s,
retired from the service of His Mejesty before the estalhsh-
yment of the Damiion ghall, if it would lave been payzble by
the Government of any Province 2f the Indian Independence
Act, 1347, had not been passed, be pard out of the revenues of
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that Province or, if that Province has ceaged to exist, of such
new Province as may be determined by orders mads under
that Act and 1n any other case shall be paid out of the rave-
nues of the Dominion of India or of Pakistan 2s wmay be go
determined

(2) Any pepsion payable to or in respect of say person
who having served in Burma or Aden, retired from an All
India Service a Central Service Class I a Central Service
Olass 1, & Railway Service Class I, or a Raillway Service Class
II, before the commencement of Part [ of this Act shall be
paid out of the revennes of the Dommion, but save as afore-
said nothing 1n this section applies to anv person who retired
after service 1n Burma or Aden

Miscellaneous

261 {Omttted) °

262 Eligibihity for office of persons who are mot
British subjects —(1) Tke Ruler or o subject of an Acceding
State shall be eligible to hold any civil office under the Crown
in India in conneetion with the affairs of the Dommton, and
the Governor General may declare that the Ruler or the
subjects, or any pamed subject, of a specified Indian State
which is not an Acceding State, or the natives, or any
named netive, of g specified tribal area or teiritory adjacent to
India, shall be ehgible to hold any snch office .

{2} The Governor of a Province may declare that the
Ruler,or the subjects, or eny pamed subject, of a specified'
Indian State or the natives, or zny named nafive, of 2
spocified tmbal area or termtory adjacent to India, shall be
elizible to hold any civil office 1n connection with the affairs of
the Province

[Bub-section (3) (Omitted) ]

{4) Subject as atovesaid and to any other oxzpress pro-
visiong of this Act, no person who 18 not a British subject sha I
be eligible to hold any office under the Crown 1n India

Provided that-

(¢) a person who at the end of March nineteen
hundred and forty was in the permanent service
of the Cicwn 1n India (within the meaning of
this Act a8 ongnally enacted) shall not be
meligible to hold any office under the Crown in:
India by reason that he 18 not a British subject ,
and
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{6} the Governor-General or, wmn relation to a Pro-
vince the Governor may authorise the tempo-
rary employment for any purpose of a person
who 18 not a British subject

|Sub-section (B) (Omitted) ]

263 Joint Services & Posts —If an agreement 1s made
‘between the Dominion and one or moie Provinces, or between
two or more Provinces, for the maintenance or ecreation of a
gervice common to the Domimion and one or more Provinces
or common {0 two or more Provinees, or for the maintepnance or
creation of a post the functions whereof are not restricted to
the affairs of the Dommior or one Province, the agreement
may make provision that the Governor-Gene:ral or any Gover-
nor, or any Public Service Commssion shall do in  relation to
that service or post anvthing whieh would under the provisions
of this chapter be done by the Goiernor or the Provincial
Public Service Commission 1f the seriice or post was a service
or post in connection with the affairs of one Province onlv

CrapTeER III
Public Service Commissions

264 Public Service Commissions —(1) Subject to
the provisions of this section, there shall be a Public Service
Commssion for the Dominion 2nd a Publie Scervice Commismon
for each Province

(2) Two or move Provinces may agree—

{a) that there shall be one Public Sarvice Commis-
gion, for that group of Provinces or

(b) that the Public Sersice Commssion for ome of
the Provinces shall serve the needs of all the
Provinces, and any such agreement may centain
such mcidental and consequential provisions as
may appear necessary or desirable for giving
effect to the purposes of ths agreemsnt and
shall, in the case of an agieement that thera-
shall be one Commesion for a group of Pro-
vinces, specify by what Governor or Governors
the functiong which are under this part of this
Act to be discharged by the Governor of 2
Province are to be dischgrged

{3) The Pablid Service Commssion for the Dommon™ 1f
requested 8o £o do by the Governor of a Province may, with.
the approval of the Governor-Geuneral, agree to serve all or any
of the needs of the Province
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{4) Refarences in this Act to the Federal Public Service
~Commission or a Provincial Public Service (lommission shall,
~unless the context otherwise requires, be coostrusd as refef-

ences to the Commission serving the needs of the Domtnion, or,
aa the case may be, the Province as respects the particular
~matter 1n question

265 Composition and staff of Commsssions —(1)

The chairman and other membgrs of a Public Service Commis-

sion shall be appointed, 1a the case of the Federal Commisgion,

by the Governor-General, and in the case of a Provineial
~Commisston, by the Governor of the Provinco

Provided that at reast one-half of the members of avery
Public Service Commission shall be per<ons who at the dates of
their respective appointments have held office for at least ten
vears under the Crown

(2} In the case of the Federal Commission the Governor-
w(Zeneral and, 1n thea case of a Provincial Commission, the
~frovernot of the Province, may by regulations—

() determine thke number of members of the cominis-
s10m, therr tenure of office and their conditions
of service , and

(b) make provision with respect to the numbers of
staff of the commsmon znd their conditions of
ReTVICE

(3} On ceasing to hold office—

(@) the chairman of the Federal Commiasion shall be
mehgible for further employment under the
Crown 1n [ndia

r
(b} the chawrman of a Provincial Cemmrssion shall
be elimible for appointment as the chairman
or a member of the Federal Commission, or as
the chairmar of another Provincial Commission,
but not for any other employment under the
Crown 1 India ,

(¢) no other member of the Federal or of any Provin-
cial Commission shall be eligible for anv other
appolntment under the Ciown in India without
the approval, 1n the case of an appontment n
ronnection with the aftairs of a Province, of the
(overnor of the Province. and 1n the case of
anv other appointment, of the Governor-General
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266 Functions of Public Service Commassions —
(1) Itshall be the duty of the Federal and the Provincial
Public Service Commisaions to conduct sexaminations for
appolotments to the services of the Dominion and the services
of the Province respectively

(2) It shall also be the duty of the Faderal Public
Service Commisston 1if taquested by anv two or more Pro-
vinces go to do to asuist those Provinces in fraining and operat-
g schemes of Joint recrumtment for thewr forest gervices and
anv other services for which candidates possessing special
quahfications a1e required

i3} The Governor-Genei2l ay respestd sseriices and posts
m connection with the affairs of the Dominion, and the Gover
nor as respecta services aod posts m connection with the
affairs of a Px;onnce may make regulations specifving the
matters on whioh either generally, or 1n any particular class of
case or in anv particuler circumstances 1t shall not be neces-
sary for a Public Service Commussion to be consulted but,
subject to regulations so made and to the provisions of the
next succeeding sub-section, the Federal Commssion or, as
the case mav be the Provincial Commission shall be con-
sulted— .

{a) o all matters, relating to methods of recruit-
ment to c1vil services and for civil posts ,

(b) on the principles to be followed 1n making
appointinents to civil services and posts and, 1n
making promotiony and trausfers from one
gervice to adother and on the swmtability of
candidates for such appointments, premotions or
transters ,

{¢) on ail disciplirary matters affecting a person
serving His Majesty 1n a civil capacity in India,
meludmg memorials or petitions relatmg to such
matters ,

(d) on any claim by or in respect of a person who
18 serving or has served His 8lajesty in a civil
capacity 1 India that any costs inecurred by
him 1 Jdefending legal proceedings instituteds
against him 10 respect of adts done or purporting,”
to be done 1n the execution of his duty shou]d’
be paid out of the revenues of the Dominion or,
as the cnse may be, the Provinece
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(¢) on any claim for the award of & pension 1n res-
nect of iojuries sostained by a person while
gserving His Majesty 10 a civil capacity 1n lndia,
and anv question as to the amount of any such
award

and 1t shall be the duty of a Public Service Commission
+to advise on any matter so referred to them and on any
other matter which the Gevernor-Generas!, or, as the case
may be, the Governor, may refer to them

{4) Nothing in this section shall require a Pablie Service
Comimiasion to be consulted as respects the manner 1 which
appointments and posts zre to be allocated as between the
communities or, ih the case of the subordinate ranks of pohce

. forces, as respects any of the matters mentioned 1 paragraphs
(@), (b} and (¢) of sub-sectrion (3) of this sectren

267 Power to extend functions of Public Service
«Ccmmissions —Subject to the provisions of this section, an
Act of the Domnior Legislature or the Proviacial Legislature
may provide for the exercise of additional fonctions by the
Fedzral Public Service Commission or, as the case may be, by
the Provincial Public Service Commission

Provided that—

{@) no Bill or amendment for the purposes aforesaid
shall be wmtroduced or moved without the pre-
vious sanction of the Governor-General, or, as
the case may he, of the Governor

[Sub-section (B) {Omitted).]

268 Expenses of Public Service Commissions —

The expensas of the Federal or & Provincial Pabhie Service

+ Commssion, 1neluding any salanes, allowances and pensiong

pavable to or in respect of the members or staff of the Com-

mission shall be charged on the revenaes of the Dommnion or,
a3 the case may be, the Province

Provided that nothing in thig section shall charge on

~the revenues of a Provimmee any bpension which 18 by virtva

of the provisions of Chapter L[ of this Part of thus Act charged
«0on the revemies of the Dommnion

; CuHapTER IV.

Chaplains.
269 (Omitted)
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CHAPTER V

General
270 *{Omitted)

271 Protection of public servants against prosecu-
#ion and suits —{1) No HBill or amendment to abolish or
restrict the protection afforded to certain servants of the
«rown 1 Incia by sectior one hundred and minety-seven of
the Code of Criminal Procedure, 1898, or by sections eighty
to exghty-two of the Code of Civil Procedare, 1908, shell be
.ntroduced or moved m the Dominion Legislature without the
previcus sanction of the Gavernor-General, or 1n a Chamber of
a Provincial Legisleture without the previous sanction of the
1Governor

[Sub-gsection (2) {Orutted) ]

(3) Where a civil st 18 1natituted against & public officer,
within the maening of that expression as used 1n the Code of
«Civ1l Provedure, 1908, 1n respect of any act purporting to be
done by him 1n his official capacity, the whole or any part of
the costsincurred by him and of any damagss or costs ordered
to be paid by him shall, if the Governor-General sn directs m
-the case of a person employed mm connection with the affairs of
‘the Domtnion, or tf the Governor so directs 1n the case of a
person employed 1n connection with the affairs of a Province,
be defrayed out of and charged on the ievenues of the Dom-
mion or of the Province, as the case may be

272274  (Omtted)

275 Persons not be disquahfied by sex for hold-
-ing certain offices —A person shall net be disqualihed by
gex 1T being appointed to any civil service of, or civ1l post
ammder, the Crown 1 India ofher than such » service or post as
may be specified by any general or special order made— -

{a) by the Goveruor-General 1n the case of services
and nosts 1n connectien with the affairs of the
Domwnion ,

(b} by the Governor of a Province in the case of
gervices and posts 1n conneetion with the affairs
of the Province

Provided that any such agreement with res;;ecr, to joint
aervices and posts as 18 mentioned 1n Ohapter II of this part of
this Aet may provide for the powers comierred by this section
on the Governor-General and the Governor of a Provin¢e bemng
exorcised, with respect to the services’or posts tof which tre
agreemeat applies, by tne Governor-General of a kpecified
GO\ ernor . q

“| Omitted by the Indin {Brovisional Constitntior) Urdar, 1947 The-
section came uoder jodigial review m a namber of dases
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276 Trapsitional provistons —TUntil other provisios
18 made under the appropriate provisions of this Part of this-
Act, apy rules made under the Covernment of India Act
relating to the civil services of, or civil posts under the Crown
i India which were 1n force mmmediately befors the commen-
cement of Part IIL of this Act, shall, notwithstanding the repeal
of that Act, continue in force so far as copsistent with this Act,
and shell be deemed to be rules made under the appropriate
provizions of this Act

277 Interpretation etc —(1) In this Part of this Act—

the expreasions “all-India Service,” “Central Service
Class I,” “Central Service Class II” ‘Railway
Service Class I” Balway Service Class [T and
‘Provincial Service” mean respectively the services
which were rmmeadiately before the commencement
of Pait III of thiy Act, 30 deseribad respectively 1n
the classification rules then 1n feres under section
minety-six B of the Government of India Act , and

references to dismissal from His Majesty's service include-
vreferences to remowal from His Majesty’s service
[Sub-sactions (2} and (3) (Omatted )]

ParTt XTI

The Secretary pf State, His Advisers and
Hhs Department

278-284—A (Omatted)
Part XI1I.
Miscellanepus and Genera
The Crown and the Indian Siates

285.287 {Onutted}
1dan

288 (Onutted)

New Provinces «nd Alterutions of Boundaries of
Provences

289, (Omitted)
290 Creation of new Provinces and alterations of-

boundaries of Provinces —(1) Subject to the provisions of
this section the Governor-General mav by Or1der—-

(a) create a nelw Provimes ,

(b) screase the area of any Province

(¢} diminish the area of any Province
(2) akter'the boundaried of any Province -
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Provided that, before making any such Order ” the
Governor-Generzl shall ascertain the views of the Goverement
of any Provinee which will be affected by the Order, both with
respect to the proposal to make the Order and with respeet to
the provisions to be inserted therein.

(2) An Order made under this sub-section may contain
such provisions ma the Governor-General may deem necessary
or proper— N

(a) for varying the repregentation m» the Dominion
Legwslature of any Governer's Province the
boundaries of which are altered by the Order ,

(b) for verying the composstion of the Legislature of
any such Province ,

{£) where a new Governor's Province 1s created for
constitnting the Legalatore thereofl ,

(@) for apportionments and adjustments of and in
respect of assets and habilies , und

(¢) for other supplemental, in¢idental and consequen-
tial matters ‘

1]
{3) In thws section the expression ~'Province” means
. either a Governor's Provinea or a Chief Com-
missionetr's Province

Franchise

»

291, Power of Frovincial legislature to make provi.
sion*with respect to franchises and eleetions —In so far as
provision with respect to the matters hereinafter mentioned 1s
nat.mada by this Act' 1n relation to any Provineizl Liegalatnrea
provislon may be made by Act of that Legislature with respect
to those matters or any of them, that 13 to say—

(@) the delimitation of territorial constituencies fer
the purpose of elections under this Act ,

(5} the guahifications entithug persons to vote 1n
territorial or other constituencies at such elec-
tions, and the preparation of electoral rolls,

(c} the*quahifications for bemg elgcted at such elec-
tions as a member of a legislative body ,

{d) the flling of casnal vacancies m any such body ,

{e) the conduct of elections uwander this Act and the
methods of voting thereat
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{f} the expenses of candidates at suek elections,

{(9) corrupt practices and other offenses at or 1n cony
nection with such elections ,

[~
() the decision of doubts and dispates amsing out of,
or 1n connaction with, such elections ,

(+),matters ancillary to any such matter as aforesaid
Provstons as to Certarn Legal Matters 3

292-294  (Omutted)
295 Provisions as to death sentences —
[Subsection (1) (Omitted) ]

{2) Nething 1 this Act shall derogate from ths right of
His Majesty, or of the Governor-General, if any such right 1a
delegated to hum by His Majesty, to grant pardons, reprieves,
respites or remissions of pumshment

296 Courts of Appeal in revenue matters —(1) No
member of the Dominion Legislature or a Provincial Legislature
shall be & member of any tribunal i1n a Governor's or Chigf
Commissicenar's Province havinpg Juriediction to entertain
.appeals or revise decisSions 10 revenne casos

{(2) If 1n auy Prowince any such jurisdiction as aforesaid
“wag, immediately before the commencement of Part III of thig
Act, wvested 1n the Loecal Government, the Governor
ghall constifute a tribunal, consisting of such person op
_persons as he may thmk fit, to exercise the same
_qunsdhction uatil ofher provision 1n that behalf 18 made by Aeg
of the Provincial Legislature

{(8) There shall be pad to the members of any tribunal
~congtitated under the last preceding sub-section, sicl salaneg
and sallowances as the Governor may determine and thosg
galaries and allowances skall be charged or the revenues of thg
‘Proviace ,

297 Prohistion of certain restrictions on 1nter-
-nal trade —(1) No Prowiacial Legislatuwie or * Government
shall—

(@} by virtue of the entry 18 the Provincal Legis-
lative Lust relating to trade* and commerce
within the Province, or the entry in that ligt
relating to the production, supply, and diste,
bution of commodities, have power, g pass any
law or take any execuirve action ‘prohuibiting of
restricting the eantry into, or export from, the
Province of goods of any class or degeription, or
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1(6) by virtue of anything ia this Act have power to
1mpose any tax, cess, toll, or due which, as
hatwaen gnods mannfactured or prodaced in the
Province and similar soods not so manufactured
or prodaced, dweriminates 1n favour of the
former, or whieh, 1p the case~of goods manu-
factured or prodnead outude the Prownce,
disecriminates between goods mranufactured or
produced 1m one locality and similar geods
manufactured or produced 1n another locality

(2) Anv law passed m rontravention of this section sbali,
to the extent of the contravention, be mvahd
Tuois provison only refers Lo legilation with raspect to entry 27 and
enkry 29 i the Provincial Legislalaive Last, 1t has no appheation to legislation
with respect to anything in entry No 31 DPrevincial legistation dervming its
power from any entry othar than entry No A7 or antiy No 29 of that List can-
not therefore bo chalienged under s %97 (1) (a) Bhole Frasad v FRing
Emperor, (13111 F C K 17

298 Persons not to be subjected to disability by
[reason of race, religton, &c —(1) No subject of His Majesty
domieiled 1in India shall on"grounds only of 1aligion, place of
burth, descent, eoloar or any of them be imeligible for office
undar the Crown m I[ndia, or be prohibtted en any such grounds
Trom acquirme holding or disposing of properity or carrying
on any occupatinn, trade, business or profession 1n Ingdia

_ (2) Nothing in this section ghell afflect the operation of
any_aw which— N

(a) prohbits, either absolutely or subpect to
exceptions, dispositions of agricultnreal land
situated 1 anv particular area and owned Ly a*
person helonging to some class reecagmsed by
the law as bewg a clasy of persons engaged 1a or
connected with agriculture 1n that area or as
being an aboriginal tribe, mn favour or for the
henefit of any porson belonging to that clasa ,

() recognises the existence of some right, pnvilega
or dieabihity attaching to members of a com-
mnnity by airtne of some personal law or cnstom
having the force of law

[Subsection {3) (Omitted) * ~ .

(4) In paraeraph (@) of sub section (2) of thi section,

¢ agrcnltural land’, 1n relation to any area where there 15 in
force tmmeadiately befare the ecnmmencement of Part II1 of thig
Actany law the operation of which 18 to auy extentsaved bv the
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said paragraph (@), mncludes all such property and mights in or
over property as are mcluded'in the expression ‘land’ as defined’
for the purposes of that law as then 1n force
4

These portions of 3 15 of the Punjab Pie emption Act which econfer
upon the heirs of a vendor a right of pre-emption 1 respect of sales of lands
ars not repugnant to the provisions of 58 398 (1) The grant of & nght to one
per-on to acquire property 1n preference to other persons does not amount to
a prohibition against the acqmsition or helding of property by those pemsons
Mohawud Hussain v Sqjaical Baksh, {1944) F O Tt 280

The Medras Temple Entry Authorizaiion and Indemnity Aet 1939, does
nat coptravene s 298 1nasmnoch as even assummmg bthat the miphis of caste
H:dus which have been affected by that Act were “property” within tha mean-
g of that woid 1o the section, the legislation does not amonnt to n prohbition
ot the holding of sach property on the grognd only of religion Manihiasundara
Bhattar v 8 § Mayudn, (1946) F C B 67 -

The proper test us to whether there 18 a contravention of sub section
(1) of s 29813 to ascerlain lhe reachion of the mpugued Aet on the personal
right conferred by the sub section The genersl legielative powers conferred
respectively on the Federal Legislature and the Provinenal Legislature by
s “9 (1} of the Act are subject snter alia, to the provimons of s 298  Pumpab

Piovinee v Dawlat Singh (1346} F C R 1 (P C)

299 Compulsory acqusition of Jand, &c—(1) No
person shall be deprived of hig property save by authority
of law

(") Neither the Domimion nor a Provincial Legislature
shall have power to make any law authorising the compulsory
acqusition for public purposes of any land or any commercial:
or industrial undertaking or any interest in, or in any cempany
ownng, any commercial or 1wdustrial undertal\mg, unless thse
law 'provides for the payment of compensation for the property
acquired and either fixes the amount of the compensation or
specifies the principle on which, and the manuer in which, it18
1o he defanmunad

(8) No Bill or amendment making provisiom for the
transference to public ownership of any land er for the ex-
tingmishment or modification of rights therein, weluding nghts
or privileges in respect of land revenne, shall be introduced or
moved {mm the Domimon Legslature without the previons
ganction' of the Governor-Gereral, or m a Chamber of a
Provineial Tlegislature without the previous sanction of the
CGovernor

(£» Nothing 1n this sectmn shall affect the proviions of
any law 1n force at the date of the passing of this Act

{6) Tn this section ‘land” includes immovahle property of
every kind and an# rights 1n er over such property, and “under-
taking" 1ncludes part of an undertaling
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300. (Qanit ed)

301 Repeal ofs 18 0f 21 Geo 3¢ 70, and s 12
of 37 Geo 3 ¢ 142 —Section eighteen of the East India
Company Act, 1780, and section twelve of the "East Indla Act,
«1797 (being obsolete enactments containing savings for native
Jaw and custom) are hereby repealed

Hwgh Commassioner
302, (Omrtted)

General Provisions

303 Provisions as to Sheriff of Calcutta—(1) The
Sheniff of Calcutta shall be appointed annually by the Governor
of Wast Bengal from a panel of threa persons to be nomimated
on the ogcasion of each vacancy by the High Court m

*Calcutta

{2) The Sherff shall hold office dmrmg the 'pleasure of
the Governor and shall be entatled to such remunerafion 28 the
Governor may detetmine and no"oths1 remuneration

[Subsection (3) {Onmattad }]

304 Persons acting, as Governer~General or
{Governor —Any person appointed by His Majesty to act as
(xovernsr-General or as the Governor of & Province during the
absence of the Governor;General or the Governor from India, or
during anv peried dunng which the Governor-General or the
Lovernor 18 for any reason unable to perform the duties of hig
office, shall during, and in respect of, the period whrle he 13 so
acting have zil the powers and immuaitias, and be subject to
all the duties of, the Governor-General or Govervor, as the
case may be, and, if he bolds any other office, shall not act
therein or be entitled to the salary and allowances appertain-
ing thereto while he 1s acting a8 Governor-Genegal or Governor

305 Secretanal staff of Governor General and
:(overnot —(1) The Governor-Generai and every Governor
-8h1ll have his own secretaral staff to be appointed by him

{2) The salaries and allowances of persoss "o appomted
and the office accommodation and other facilitivs to be provided
for them ghall be such as the Governor-General or, a3 the ease
may be, the Governor may determime, and the said salaries
=and allowances and the expenses incurred 1n promding the sad
accommodation and facilities sha}l be charged on the revenues
<0f the Domimon or, as the case may be, tlheProvmce "

305A (Omutted)
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306 Protectton of Governor-General, Governor
or Secretary of State —{1) No proceedings whatsoever shall
he m, and no process whatsoever shall 1ssue from, amy court in
India against the Governor-General or aganst the Governor of
& Province, whether in a personal capacity or otherwise, and
except with the eranction of the Goverror General no proceed-
ings whatsoever shall ie 1n any court m India against any
person who haa been the Governor=General, His Magesty's-
Repres'envfatlva for the eaercike of the functfons of the Crown
1 e relation with Indian States, the Gavernor of a Province,
or the Secretary of State 1 respect of anything done or omitted:
to be done by sny of them during lus term of ofhce
performance ¢r purperted performance of the duties thereof

Prowided that nothing 10 this section shall be construed
as restrictisg the right of any person to bring against the
Dominion, or a Province, such proceedings as are menboned!
m Chapter 111 of Part V1I of this Act

(Subsection (2) (Omitted )]
307-310 (Omitted) *“

Interpretation
341! Interpretatiom, &c/—[Sub-section (1) (Omutted )]}

v
(2) Inthis Act urless the context otherwrse requires,
the following expres<ions have the meanings hereby respective-
Iy assigned to them, that 18 to say —

“agricultural income” means agriculinral income as
dehned for the purposes of the enactments relating
, to Indian mcome-tax

“borrow” mncludes the raising of money by the grants
of apnurties and ‘loan ™ shall be construed
accordangly ;

“chief jugtice’ 1ncludes 1n relation to a High Court a
chiel'judge or judicial commssicner, and *“Judge”
mncludes an additional judicial commissioner ,

{*‘corporation tax” means any tax onincome, so far as
 tbat tax s peyable by compames and 13 a tax in
‘the case of which the following conditions azre
fulfilled — -

1 For the meanng ot ‘agncoitaiai income”, see Hulas Naron Singh v
FPronmnee of bsbar, (1442) ¥ G L |, -Lp 3, ol 5eq

By vitue of 5. 223 of ihe Art snb section (B} of ¢ 811 enables the
Governor General by an ofdinance teo take away tho junsdiction and powers o
any High Courta  Kwng Fmperor v Benoan Lal Savma and others, (1948
FOR 96 Confirmed on appeal by Pnvy Counail (1945), FQL 15t (P C),
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{a) that it 1s not chargeable 1n respect of agrizultural
mcome ,

(b) that no deductian 1n respect of the tax paid by
companies 18, by any enactments which may
apply 4o the tax, authorised to be made from
dividends pavable by the compames to 1indi-
viduals ,

{¢) that no provision exists for taking the tax so paid
mto account m computing for the purposes of
Indian 1ncome-tax the total icome of individuals
1eceving such dividends, or in computing the
Indian income-tax payable by, or refundable to,
suachk individuals )

‘corresponding Province” means i case of doubt such
Province as may be determined by the Govermor-
General to be the corresponding Province for thae
particujar purpose 1 guestion ,

“debt” includes any liabihity 1n respect of any obl-
gation to repay cap'tal sums by way of annuities
#nd any liablity under any guarantes, and “debt
charges’” shall be construed aceordingly ,*

“estate duty” means a datv to be assessad on or by
re{erenca' to the principal value, mscertained in
accordaneés with such rules as may be presciibed
by or under the Dominion or Provincial laws rela-
ting to the duty, of all property passing upon death
or deemed nnder the provisions of the said laws, 8o
to pass ,

“existing law’’ means any law, ordinance, order, bye-
law, rule or regulation passed or made before the
establishment of the Domnion by any legislature,
authornty or person 1n any territortes which waroe
for the time being comprised in British India,
being a lagislature, anthority or person having
power to make such a law, ordinance, erder, bye-
law, rale or regulation ,

“goods’' neludes all matenals, cemmodities, and
articles ,

“guarantee’ mncludes any obligation undertaken before
the commencement of Part IIL of this Act to make
payments 1n the avent of the profita of an nnder-
taking felling short of a specified samount ,
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“H:gh Court’ does not, except where 1t 13 expressly so
provided, include a High Court in an Acceding
State ,

“Local Governmeat” meaus any such Gowernor m
Council, Governor acting with wmsters, Lieute-
nant-Governor in Counetl, Lisutenant-Goxernor or
Chief Commissioner as was at the relevant time a
Local Government for the purposes of the Gov-
ernment of India Act or any Act repealed by that
Act, but does not, save where the context .other-
wise requires, 1nclude any loeal Government in
Burma or Aden ,

“pension” 1 relation to personsin or formerly 1n the
satvice of the Crown 1 means a pen<jon, whether
contrtbutory or not, or any kind whatsoever pay-
able to 1r 1n respect of any snech person, and 1n-
chzdes retired pay so payable, a gratuity so pay-
able and any snm oy sums so parable by way of
the rpturn, with or without mtarest thereon or any
other additisn thereto, of sobscriptions to a
provident fund ,

“pleader” mecludes advacate ,

“Provineral Act” and * Provineral law” mean, subject
to the provision< of this section, an Act passed ot
law made by a Provincial Legislatura astablished
under this Act,

“‘public notification” meaos a notification n the Gazette
of India or, as the case may be, the official Gazette
of a Province ,

“yecnnties” includes stock ,

‘taxation™ 1ncludes the impesition of agv tax or mpast
whather general or local or special, and “tax’”
ghall be construed accordingly

“tax on income” ncludes a tax in the natura of am
excess profits tax ,

“rallway” necludes a tramway not wholly within
a municipal amea 1

“lederal 1a1lway” does not weclude an Indian State
rallway but, save as aforesaid, incindes any raitway
not being a mnor rallway ,

*_ 1 Words "in Indm, ,Bn'rrxna or Aden” COmtted by [ndia (Prov Cons)
Order, 1947
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“Indian State ralway” meansa walway owned by a
State and either operated by the Stfate, or ope-
rated on behalf of the Staie epherwise than i
accordance with a contract made wrth the State
by or on behalf of the Seeretary of Staten
Council, the Dominion Government, or any com-
pany operating a lederal railway ,

‘minor railway’ meana a railway which 13 wholly
sitnate 1 one umit and doss not form a continnews
hire of communication with a federal railway,
whether of the same gange or net , and

&k
“unyt” Means a (evernor's Province, & Chipf Commis-
sioner's Province or an Acesding State,

Subsections (3)—(5) (Qmittad}

(6} Any reference in this Act to Domunon Acts or laws,
or Provincial Acis or laws, or to Acta or lawd of the Domnwon
or 2 Prozmaial Lremsiature, shall be congtrned as including a
reference to an ordinance made by the Governor-General or, ag
the case may be, to an ordinance made by a Govarnor

{7) References in this Act bo the taking of an oath in-
«clude roferences to the making of an affirmation

Pary XIII,

Transitional Provisions
312-319. (Qsmitted]
Parr XIV
Commencement, Repeals, etc

WA, U omitodd,

321 Repeals —The Government of India Act shall he
repealed and the other Acts mentioned 1n the Tentk Schadule
to thig Act shall also be bepaaled to the extent spacified in the
third eolumn of that Schedule

Provided that—

(@) nothing in this section shall affect the Preambls
to the Government of India Act, 1919 (9 & 10
Geo 6 ¢ 101},

{6} without preyudice to any other provismons of this
Act, to the provimions of the Government of
Burma Act, 1935, and t» the provimiozs of the

Interpretation Act, 1889 relatimgsto the eflert
o d

?

1 Quutted by Indie (Prov Qons) Order, 1947
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of repeals, this reﬁeal shall not affect any
appointment made under any epactment so re-
pealed to erny office, and ary such appointment
shall have effect ag 1f 1f were an appointment tp
the eorresponding office under this Act or the
Government of Burmna Act, 1935

i

In a case tormng on ighe vahdity of the Hinda Women's Righis to]
Property Act 1t was contended that on the eommmg mto foiee of the!
Governmept of India Acty 1985, ni 1ncomplete messares of lepslation ander
the previous Goveinment of India Act lapsed The Federal Court held ihat
even 1If the sheory of repeal and ye emaciment was apphicable s 98 (3) of the !
Interpretetion Agt vould core any possible nvahdily om ihat score ss}
the Legslative Assembly haa passed the Hindu Wumens Righis to Property
Bill betore the , repeal under s, 321 came 1nto force Umapal dci v
Lakskme dehe, (1045) F O R T
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SCHEDULES

As adapted and moditied bythe Proy Cons Orders)

FIRST SCHEDULE
[ Omatted ]
SECOND SCHEDULE

[ Omatted
THIRD,SCHFDULE

Provisions as to Governor-Generaland Governors
of Provinces

1 There shall be paid to the Governor-General and®
Lglt'he Governars of the Provinces "the fellowing annual
walaties, that 15 tosay —

The Governor-Genejal 250,800 rnpees
The Governor of a Province 66,000 o

Provided that the antwmal salary payable to any
etspn who having been the Governor ef a Province
mgedlately before the 15th day of August, 1947, cont1-
ugs to be the Governor of that Province, shall be the
same ag before that date

2 There shall be paid to the Governor-General and
+0 the Gowernors sach allowances for pxpenses 1n respect
of equipment and traveilmg upon appoing¢ment and such
allowanges during their terms of office as maw from time
to time be fixed, as respects the Governor-Genergl by Act
of the Dominion Legislature, and as respects Governor
by order of the Gowernor-General, and such provasion
shall be madg for enabling the Gpvernor-General and the
Governors to discharge conventently and with dignity the
"ukieq of thaoraFcesas men by o deterpinad.c. ot

3 Whie the Governor-General or a2 Goverpor 1s
absent on leave. he shall in lieu of bis salary be entitled
to such leave allowanice as may be fixed by such an Act,
or, as the case mav be, an erder as aforesaid

4 There shall be granted to and in respect of the
Govwernor (General and the Governor of every Province
such eustoms privileges as may be specified by such an
Act, or, as the case may be, an order as aforesaid

' 5 Whileany person appointed toact as Governor
General or as a Gevernor Is so acting, he shall be entitlad
to the same salary gnd, save as may be otherwise provi-
ded by such an Act, or, as the case may be, an order as
aforesaid, the same allowances and privileges as the
Gopvernor-General or that Governor
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6 Any sums required to give effect fo the provisions
-of this Schedule shall, m the case of the Governor-Gene-
1zl or a person acting as such, be paid out of and charged
on the revenues of the Dominton and,1n the case of a
Governor or a pesson acting as such, be paid out of and
~charged on the revenues of thz Province

7 Until other provision 1s made by Act of the
Dommion Legislatuze, the Gowverpor-General shall be
entitled to the same allowances and privileges as he was
entitled to immediately before the date of the establish-
lfnent of the Dominion under the rules and drders then

OICe ! .

FOURTH SCHEDULE
Forms of Qaths or Affirmations,
{Sections 67, 200, 220 )

i 1

Form of oath or affirmation to be taken or made by
a member of a Legislature:—

"I, A B, having been elected (or nommated or appe-
mted) a member of this Council (or Assembly), do sole-
mnly swear (or affirm) that I will bear true faith and
allegiance to the Constitution of India as by law esta-
blished, and that I will faithfully discharge the duty upon
which [ am about to erter ™

2
Form of judicial oath or affirmation —
. "I, AB, having been appomted Chief Justice (or a
judge) of the Court do solemnly swear (or
affirm) that I will bear true faith and allegiance to the
Lonstitution of India as by law established and that T

will fait hfully perform the duttes of my office to the best
of my ability, knowledge and judgment "’

FIFTH SCHEDULE
(Sectron 61 )
Compostitipn of Provincial Legislatures
General qualsfication for JMembership

1 A person shall not be qualified to bz chaszn tofill a
.seat 1n a Provinclal Legislature unless he— '

(a) 1s a British subject or the Ruler or a subject of an
Indian State which has agceded to the Domai-
nton or, if 1t 15 so prescribed with respect to
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any Province, the Ruler ot a subdect of any pre-
scribed Indian State, and

(?) 13, 1n the case of a seat in a Legislative Assembly
not less than twenty-five years of age, and n
the case of 2 seat in a Legislative Coupall, not
less than thuty years of age , and

(r) possesses such, 1f any, of thelother qualifications
spectfied 11, or prescribed under, this Schedule as
.may be appropriate m histcase

2 Upon the expiration of the term for which he 1s
chosen to setve as a member of'a Provincial Legislature, a
person, 1f otherwise duly qualified, shall be eligible to be
chos¢n to serve for a furtherterm

Legrslative Assemblies

3 the allocation of seats in Provinaal Legislative
Assemblies shall be asshown in the relevant Table of
Seats sppended to this Schedule

4, In the Legislative Assembly of each Province speci-
fied in the first column of the Table of Beats there shall be
the number of seats specified in the second column oppo-
site to that Province, and of those seats—

v (1) the pumber specified 1n the third column shall be
genera) seats of which the number specified m
the fourth column shall be reserved for members
of the scheduled castes and, 1n the case of Bombay,.
seven shall be reserved for Marathas, ’

(11) the numbers specified inthe next nine columns
shall be the numbers of szats to be filled by
persons chosen to represent respectively —(a)
hadorard. arzas and hackwand sohes, | (2 shae Sk
communtty , (¢) the Muhammadan commumty,
) the Anglp-Indian community, [(¢) omitted ],
(/) -the Indian Chrstian community , (g) the
interests of commerce, industry, mining and plan-
ting, (#) landholders, {¢) upiversities, and ()
the interests of labour |, and : #

(111) the numbers specified in the last five cdlumns
shall be the numbers of seats (being either gene-
ral seats, Stkh seats, Muhammadan seats, Anglo-~

Indian seats or Indian Chnstian seats) reserved
for women,

5 A Province, exclusive of any portion thereof which
rhe Governor General may by order declate wunsuitable
for 1nclston 1nany constituency oF 1N any cONstituency
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~of any rarticular class, shall be divided into territoral
.constituenclses—
(1) for the-election of persons to fill the general
seats ;
{u} for the election of persons to fill the Sikh seats,
if any,

(11) for the election of persons to £ll the Muham-
madan seats ,.

(v1) for tha election of personstc fill the Anglo-
Indian seats, f any,

v} (Omitted) and

(v1) except 1n the case ot Bihar, for the election of
persons to fill the Indian Christian seats, 1f any,

-or, 1f as respects any class of constituercy 1t 18 so prescri-
bed, may form one territorial constituency

In the case of each such class of constituency as afcresaid

the total number of seats available shall be distmbuteg

“between the constituenctes by the assignment of one or
more of those seats to each constituency,

6 The required number of general seats to be reservec
for members of the scheduled castes, and in the Province
of Bombay for Marathas, shall be reserved by reserving
for members of those castes or, as the case may be, for
Marathas one or more seats 1n each of so many of the
general territorjal constituencies as may be necessary,
s0, however, that 1n each such constituency there shall be

.at least one unreserved seat

7. In a province 1n which any general seats are reserved
“for, members of the scheduled castes, all, members of those
castes who are entitled to vote 1n a constituency in which
any seat 1s so teserved shall be entitled to rake partina
primary election held for the purpose of electing four
candidates for each seat so reserved and o member of
those castes not elected as a candidate at such an election
shall ve qualified to hold-—

(2} a seat so reserved 1n that constituency,

{b) 1f.1t 15 so prescribed as respects that Province,
any seat in that constituency
In reiation to bye-elections this paragranh shall have
effect with such adaptations and modifications as may be
prescribed , -
8 The persons to fill the seatsspecified.1n cojumns four
y.teen to erghteen of the Table cf Seats as Seats tobe filled

El

'

Pl



Government of India Act, 1335 169

by women shall bz chosen 1n ternitorial constitmencies
which shall be exther—

(a) counstituencies formed under paragraph five of
this Schedule , or

(b) constituencies specially formed for .he purpose of
electing women members

9, The provisions of the Sixth Schedule to this Act
shall have effect with respect to the persons who aze
entitled to vote at elecrions in the territoriai constitue-
ncies mentioned 1n paragtaphs five and eight of this
Schedule

10 In a Province tn which any seats are to be flled by
representatives of backward areis or bickward tribzs,
tepresentatives of commerce, 1ndustry, minmng and plan-
tmg, representatives of landhold:zrs, represzntatives of
universities ot repres2ntitives of labour, pzsons to £l
those seats, and in Bihar the person o fill the [ndian
Christian seat, shall bz choszn in such manner as may be
preserthed

Provided that in a Provincz tn which any seats are to
be filled by representatives of back vard areas or backward
I1bes some or all of those seats may, if 1t 1s so prescribad,
be treated 1n the prescribzd manner as addicional general
sea';:s to be reserved for representatives of such areas or
tribes

11 (Omitied)

12 Aperson shall not bz quilified to be choser to fill
a seat 1n the Legislative Assembly of a Province unless—
{2} m the case of a2 scat to bz fillel by a woman, by
an Indian Chrisrian, by a representative of back-
ward areas or backward tribes, by a representat:ve
of commerce, industry, mining and planting, by a
representative of un.versities or by a representa-
tive ot labour, he possesses such uuahﬁcatmns as
may be prescrikbed |, and
{b) in the case of any other seat, he 1s entrrled to vote
in the choice of 4 member tu ill that seat cr any
other seat f a similar class in that Provinee,
Legeslatioe Counrils,
13 The allocation of seats 1n thz, Legislative Councils
pf Provinces having such*Counc:s shall bé as shown 1n the
_relevant Table of Seats appended to this Schedule.

s 14 Inthe Legslative Courcil of each Province spe-
<ified m the first columre of theTable otSears thereshall be
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the number of seats specified 1n rhe second eolumn oppo
site to that Province and of those seats—

(2) the number specified 1 the third column shall be
general seats,

() the numbers specified 1n the fourth andfifth
columng shall be seats to be filled by persons che-
sen to represent respectively the Muhammadan
community and the Indian Christian jcommunity,

(c) the number specified m thte sixth column shall
be seats to be filled by persons elected by the mem-
bers of the Legislattve Assembly of the Province
In accordance with the system of propottional
representation by means of the single tramsfer
able vote , and

(d) the number specified in the seventh column
shall be seats to be filled by persons chosen by the
Governor.

15 A Province, exclusive of any portien therecf which
the Governor-General may by order declare unswitable
for inclusion 1n,any constituency or in any constituency of
any particular class, shall be divided into territorial constr~
tuencies—

(1) for the purpose of electing persons to fill the
general seats ,

(11) for thz purpose of electing persons to fill the
* Mihammadan seats,

{121 {Omatted )

(1v) for the purpose of electing persons to fill the
Indian Christian seats, 1f any,

or, 1f as respects any class of copstituency it 1s 56 prescri-
bed, may form one territorial constituency

In the case of each such class of constituency as afore-
said the total number of seats available shall be distri-
buted between the constituencies by the assignment of
one or more of those seats to each cons.tuency

16 At anelection 1mn a constituency to fill a general
seat, persons entitled rovote 1n a Muhammadan constt
_tuency or an Indian Christian constituency shall not be
entided to vote, -

4
In the case of 2 Mehammadan constituency, or ar
Indian Christian constituency no person shall be entitled
to vote who 1s not, as the case may be, a Muhammadan
oran Indian Christian
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17 Th: gquahfications entitling a person to wvote 1n
territortal constituencies at elections of members of a
Provincial Legislative Council, and the qualifications
to be possessed by members of such Councils, shall be
such as may be prescnibed

18 The term of office of a member of the Legislative
Council of a Province, other than a member chosento fill 2
casual vacancy,shallibe nine years, but upon the first consta-
tution of the Council the Governor shall make by order
such provision as be thinks it, by curtaihng the term of
office of scme of the members then chosen, for securing
that, as nearly as may be, one-third of the members hold-
ing seats of 2ach class shall retire 1n every third year
thereafter

A mezmber chosen to fill a casual vacancy shall be
chosen to setve for the remamnder of his predecessor’s

term of office
General

’
19 In the foregommg provisions of this Schedule the
following express.ons have the meanings hereby assigned
to them, that 1s to say,—

‘a Evropean' means a person whose father or any
of whose other male progenitors i1n the male
Itne 15 or was of European descent and who 1s
not a native of India or Pakistan or any Indiuan
State,

-

‘an Anglo-Indian’ means a person whose father or
any of whose other male progemitors 1n the
male line 15 or was of Europzan descent but
gvho 1s a native of India, Pakistan or an Indian

tate ,

‘an Indian Christian’ means a person who professes.
anv form ot the Christian relig.on and 18 not
a Europzan or an Anglo-Indian ,

‘the scheduled castes’ means such castes, taces or
tribes or parts or groups within castes, races
or tribes, bemng castes, raves, tribes, parts or -

’ »
groups which avpear to the Govermor-General
to correspond to the classes of persons former-
ly known as “the depressed classes” as the
Governor-General may by order specify,
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“backward areas” and “backward tribes” mean res-
pectively such areas and tribes asthe Governor
General may fiom time to time by otder
declave to be areas and tnibes to which a
special system of representatien is mote
appropriate , and

prescribed” means prescribed by order of the
Governor-General or, so tar as regards any
matter which under this Act the Provingial
Legislature or the Governer arz competent to
regulate, prescribed by an Act of that Legis-
lature or by a rule made undel the pext succee-
ding paragraph *

For the purposes of this paragraph, a person shall be
deemed to be a2 native pf India or Pakistan or ap Indian
State 1f, and only if, he 1s a peison domiciled in India,
Pakistan or an Indian State and born ot pwents habutu-
ally resident in the territories comprised therein and not
established there for tcmporary purposes only

20 Tn so far as provision with respect to any matter 1s
not made by this Act or by order of the Governor-
General or, after rhe comstitution of the Provineial Legis-
lature, by Act of that Legislature (where the matteris
one with respect towhich that Lagislatura s competentto
make laws), the Governer may make rules {for carrying
into cffect the foregoing provisions of this Schedule and
the provisions ot the Sixth Schedule and securing the due
constitution ot the Provincial Leg-slature and in parti-
cular, but withcut prejudice tp the generality of the fore-
going words, with respect ro—

(1) the notification of vacancies, including casual
vacancies, and fhe proceedingsto be tdKen tor
filling vacanctes ,

(11) the nomrination of candidates ,

(1) the conduct of elections, includiag the appl:-
cation to elections of the principlg of propor-
tiona! represenration by means of the single
transferable vote, and the rules to regulate elec-
tions where certain of the seats to be filled are
reserved fqr members of the scheduled classes,
or in the ease of Bombay for Marathas, or where
certain of the seags allptted to any community
must be held by a woman ez by a specified type
of landholder,
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{1v) the“expepnses of candidates at elections ,
(v) corrupt practices and other‘offenges at or 1n
connection with elections

(vt) the deeiston pf donbts arising eut of or in conne-
ction with electjons , and

{vu) the manger {n which the rules are to be carried
into effeet
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SIXTH SCHEDULE,
Schedule 5 (9)
Provisions as to Franchise,
Part I
General
1. There shall be an electoral roll for every territo-

rial constituency and no person who 1s not, and, except as.
expressly provided by this Schedule, every person who 1s,
for the time being included 1n the electoral roll fer any
such constituency shall be entstled to vote 1n that consti-
tuency

2 The electoral rolls for the terntonal constituen-
cies shall be made up and from time to time 1 whole
or 1n part revised by reference to such date, in,this Sche.-
dule referred to as ''the prescribed date,”” as may be
directed m each case by the Governor

3 No person shall be included in the electoral roll
for any territorial constuuency uniess he has attained
the age of twenty-one years and 15 either—

(a) a British subject, or

{b) the Ruler or a subject of an Acceding State, or

(c) 1f and so far as 1t 15 so prescribed with respect to

any Province and subject to any prescribed
conditions, the Ruler or a subject of any other
Indian State .

4 No person shall be ircluded 1n the electoral roll
for, or vote at any election 1n, any territorial constitueney
1f'he 15 of unsound mind and stands so declared by a
competent court

5 No person shal]l be included 1n the electoral roll:
for a Stkh constituency, a Muhammadan constituency, an
Anglo-Indian constituency, or an Indian Christian
consfituency unless he 13 a Sikh, 2 Muhammadan, an
Anglo-Indian, or an Indian Christian, as the case may be

6 No person who 1s or 1s entitled to be included in
the electoral roll for any Sikh constituency, Muhammadan
constituency, Anglo Imdian constituency, or Indian
Chnstian constituency 1n any Province shall be included:
in the electoral roll for a general constituency in that
Province

» Provided thar this paragraph shall nor apply n
%elation to the'*general seats reserved for women 1n Assam
and Ornisse or the constitueneies for the election of persons.
to fill those segats
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7 No perscn shall in any Province vote at a general
election 1n more than one ternitcrial constituency, and 1n
each Province such provisions, 1f any, as may be prescribed
mm relation to that Province shall have effect for the
purpose of preventing persons being included mn the elec-
toral roll for more than one territoral constituency in the
Provirice

“Provided that, in any Province 1n which tegritoral
constituencies have beer specially formed for the purpose
of electing women members, nothmg i this paragraph or
1n any such provisions shall prevent a person from bemg
included 1n the electoral o}l for, and voting at ageneral
eleetion 1, one territorial constituency so formed and also
one territorial constituency not so formed

If a person votes in more than one constituency n
contravention of this paragraph, his votes in each of the
, consfituencies shall ke void

8 No person shall be included m the electoral tell
for, or vote at any elecrion in, n territorial constituency
if he 1s for the time being disqualified from voting undér
the provisiens of any such Order 1n Council, Act of the
Provincial Legislature crrules made by the Governor as
may be made or passed under this Act with respect to
cotrupt practices amd other offences 1in conngction with
elections, and the name orany parson who becomes so
disqualitied shalil forthwith be struck off all the electoral
rolls tor territorial constituencies in which it may be
meluded ,

9 No person shall vote at any election 1 any terrt-
torial constituency, 1f he 15 tor the time being undergoing
a sentence of transportation, peral servitude, or impri-
sonment

10 The following provisions shall have effece with
respect to the enfranchwement ot women 1n respect of the
qualificattons ot their husband>—

(a) a woman who, at the date of the death of her
husband, 1siacluded m an electoral roll for a
ternitorial constituency by virtne of his guahfi-
carions shall, notwithstanding anything in the
subsequent provisions of this Schedule, continue
to be on the roll {for tha! comstituzncy unlcss
she temarries or becomes disqualified under the
forego ng provistons of this Schedule for inclusion
n that roll;
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() nor more than one woman shall at any one time
appear 1n the electoral rolls for the termitoral
constituencles 1n a Province in respect of the
qual:fications of any particular man and agy
question which ot several women 1s to be selec-
ted for inclusion shall be determined 1n the
prescribed manner

Provided that, if 2 woman who 1s entitled by virtue
of subrparapraph (4) of this paragraph to remaim omthe
roll of a temmtorial constituency changes her place of
residence, then, if she so desires, she may, on any subse-
quent revision of the roll, be transferred to the roll of such
pther territorial constituency a5 may be appropriate

11 For the purposes of this Schedule any property
owned, held, or occupted or payment made by, or assess-
ment made On, a person as a trustee, guard-lan. adminis-
trator of receiver or i any other fidnciary capacrty, shall,
except as othgrwise expressly provided in this Schedule,
be left out of account

12 This schedule shall have effect as if any refe-
rence therein to a member of His Majesty's naval, military
or, ait forces included a reference to a member of any
police force belonging to any Governor’s Province or Chief
Commissioner's Province the Reyal Indian Naval Reserve,
R LN Volunteer Reserve, the Anxiliary' Force (India),the
Indian Territonal Force or the RI A T Volunteer Reserve,
not berrig a member who has been dismissed or d scharged
for d15c1pl:qaryreason-s*

. Provided that this parigraph shall not have effect
in relation to any person by reason of his membership of
the RIN Reserve,the RIN Volunteer Reserve, the
Auxiliary Foice (India), the Indian Termtonal Force or
the RIAF Volunteer Reserve unless the period of his
service etther was of not less than four yeats or included
actual servige m the Royal Indian Navy or the Royal
Indian A Force or service 1n a part of the Auxdiary Fprce
(India) or the Indian Tesnitortal Force for the rime being
embodied 1n purssance of a nogficatron ssued by the
Govemor-General in Council and published 1n the Gazette
of India

13 — (1) In this Schedule, except where the context
otherwise requires—

“termtong] cohstituency” means one 6f the territo-

reml constituencies mentioned in paragraphs
five and eight of the Fifth Schedule to this

Act,
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‘Anglo-Indian,” “Indian Christran”™ and “scheduled
castes’” have the same meanmngs respectively
asthey have in the Fifth Schedule to this

Act,

“Ind:an Chrstian constituzncy” does not aglgde
any consticuency which may be fermed for
choosmg persons to filt the Indsan Christian
seat 1n Bihar,

“person’ does not mclude a body of persons,

prescribed,” except 1nthe phrase “‘the prescmbed
date,” has the same mecaning as in the Fifth
Schedule te this Act,

“previous financial year,” ‘previous Beagal year”
and “previous Fas]i year” mean, respectively,
the financial year, the Bengali gear, and the
Faslt year 1mmediately pregedimg that 1R
avhich the prescribed date falls,

“house” and "building” wnclude, respectively, a
part of a house or building separately occupred
as a dwelling or for the purposes of any trade,
business, or profession, '

“laiterate” means, 1n relation to any person, able to
read and write in some lapguage or dialect
selected by bim, being a language or dialect 1n
common use in some part of Indha,

“cantonment” means a cantonment for the pur
poses of the cantonments Act, 1924, and “can-
tonment record” means a record prepared
under that Act

(2) Any reference 1n this Schedule to ‘“urban cons-
tituenaes” or “tural constatdenmes” shall be construed as
a reference to such terzitorial constituencies as may be
iclassified as urban or rural constituencies, respectively by
the Government of India (Provincial Legislative Assem-
blies) Ocder, 1936, or an Act of the Provincial Legis-

lature

Provided that any such order in Council or Act
may direct that any Anglo-Indian constituency or Indizan
Christian constitaency shall be deemed to be an urban
constituency for some purposes and a rural censtituency
for other purposes ,

(3) Any reference 1n this Schedule to persons
assessed to meome tax 1n any financial year shall be
deemed to include a reference to any pdrtnerina firm
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assessed to Income tax in that year if his share of the
firm's mmeome on which income tax was so assessed 1s
certified m the prescribed manner to have bkeen not less
than the mimimum on which the taxz is leviable

(4) If any question amses under this Schedule
whether any person 15 or 1s net a Sikh, he shall be deemed
to be a Sikh 1f and only if he makes in the prescribed
manner a declaration 1n the prescnibed form that he 1s

a Sikh

{5 Any reference in this Schedule to a retired,
penstatted ar dispharged member, or toa retived pensioned
or discharged officer, non-commissiened officer or soldier
*of any force shall be deemed not to include a reference
to any person who has been dismissed or dis-charged
from that force for disciplinary reasons

(6) Any reference 1n this Schednule to all or any or
the provisions ot any Indian Act shall be construed asa
reference to those provisions as amended by or under any
other Act or, if those provisions are repea’ed and re-
endcted with or without modification, to the provisions
so re-enacted

PART 1
MADRAS
General requirement as to residence

1 No persor shall be qualified to ke ncluded in the
electoral toll for a territorial constituency unless he has
resided 1n a house 1 the constrtuency for a period of not
less than cne hundred and twenty days in the previous
financial year

A person 1s deemed to reside 1n a house 1f he some-
times uses 1t as a sleeping place and a person 1s not
deemed to cease to remade 1na house merely because he
1s absent from 1t or has another dwelling in which he
resides, 1f he 15 at liberty to return to the house at any
time and has not abandoned his intention of returning

Qualifications dependent on taxation

2 Subject to the provisions of Part I of chis Schedule
and to any overntding provisions of this Part of this Sche-
dule, a person shall be qualified to be included inthe
electoral roll tor anv territorial constituency if in the-
previous financial yeag,he—

fa) paid t3x under the Madras Motor Vehicles-
Taxation Act, 1531, for the whole of rthae
year, o !
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(b) pa:d for both the kalf vears of that vear toa
municipality, local board or cantonment autho-
rity 1 the Province profession tax under the
Madras City Mumerpal Act, 1919, the Madras-
District Municipalities Act, 1920, the Madras-
Local Boards Act, 1920, or the Cantonments-
Act, 1924, or

{c) paid for both the half years of that year toa
municipality or c¢antenment authenty 1m the
Province troperty tax under any of the [said
Acts, or

(a) paid for the half years of that year hcuse tax
undes the Madras Local Boards Act, 1920, or

e/ occupied as sole tenant throughout that year a
house 1n trespect of which picperty tax or
house tax has been paid for both the half
years of that year under anv of the Acts men-
tioned I1n this paragraph, or

(f) was assessed to income tax

Qual:fications dependent on proverty, dc

3 Subject as aforesaid, a person shall also be qualified
to be inctuded in the electeral roll fcr any térntoma
censtituency if he— !

. ]
{a) was on the last day of the previous fash year
2 registered landholder, inamdar, ryotwar:
pattadar or accupancy ryot under the Madras
Estates Land Acr, 1908, or .

(b) was 1n and for the previous fasli year assessed
to ground rent pavable to the Government of
the Province, or 1

fc) was throughout the previcus fasli vesr a
kanamdar or kuzhikanamdar or the holder of a
kudiviruppu or a verampattamdar having
fixity of tenure, eath of these terms having
the meaning assigned to itin the Malabar
Tenancy Act, 1929, or -

{d) was throughout the previous faslt year a mort-
gagee with pgssession or lessee, under a regis-
tered instrument, of immovable property 1n
the Province [ other ithan house propertyt)
of an annual rent value, *In the case ¢f an
urban constituency, of not less than one hun
dred rupees, and, in the case of a rural comsti-
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tuency of not less thar fifty rupees

4 —(1) Sub paragraph (a) of the last preceding para-
.graph shall not apply in relation to registered joint
landheglders, registered jommt mamdars registered jomnt
ryotwan partadars or registered joint occupancy ryots,
but 1n relation to such persons ( being persons so regis-
tered on the last day of the previous faslt year) the
followmg provisions of this paragraph shall have effect

{2) Where the joint holding of any 10int landholders
or jpint holders of a whale-inam village 1s of an annual
rental ef one thousand mpees or upwards then, subject to
the provisions of Part [ of tlhis Schedule and to any over-
ndmg provisigns of this Part of thys Schedule, one regis-
tered jomnt holder for every complete five hundred rupees
of the annual rental of the joint holding shall be qualified
to be included in the electoral roll of the appropriate
ternitorial coastituency

(3) Whete the annual assessment, rent or kist of the
joint holding of jomnt holders of a minor 1pam, a ryotwar:
patta Or an estate pabta 18 one hundred rupees or upwards,
then, subject as aforesaid, one registergd joint holder for

-every complete fifty rupees of the annual assessment, rent
or kast shall be guaiified to be included n the electoral
toll of the apprapriate terntorizl consrittency.

{4) In other cases, one of the registered joint holders
shall, spbiect as aforesaid, be qualiied to be included 1n
the electoral roll of the appropriate territorial consti-
tuency

{5) The registered holders to be included under this
paragraph 1n an electoral roll in respect of a joint holding
shall be those nominated 1 an application 1n that behalf,
signed by a wmajority of the registered joint holders

Qualtfscation by reason of guardianship

5 Subject as aforespid, « person shall also be quali-
fed to be 1ncluded m the electoral roll for any territorial
constituency if he 1s on the prescribed date the guardian

.0f a minor who by virtue of the foregommg provisions of
ithis Part of this Schedule would have been gntitled to be
ancluded 1o the elector#] roll for that cemstituency if he
werd of full aga and satisfied the requirements of para-
graph onpe of this Part of this Schedule
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Qualification by reason of literacy

6 Subiect as aforesaid, a person shall also be quahfied
to be included 1n the electoral roll for any territormal
constitueney if he is proved 1n the prescribed manner to
be literate

Quabification by reuson of servace in Hrs Magesty’s Forces

7 Subject as aforesaid, a person shall also be gquali-
fied to be included in the electoral roll for any territorial
constituency f he 15 a2 retired, pensioned or discharged
member His Majesty’s Naval, Military or Air forces

Addstronal qualifications for women

8 Subject as aforesard, a person who 1s a2 woman
shall'alsp be qualified to be 1ncluded 1n the electoral roll
for any ternitorial constituency—

(a) if she 15 the pensioned widow or the pen-
sioned mother of a person who was a mem-
ber of His Majesty’'s Naval, Military or Arr
forces, or

(b 1f her husband possesses the gualifications
requtsite for the purpose of this paragraph

9 A husband shall be deemed to possess the quali-
fications requisite for the purposes of the last receding
paragraph if he either—

{a) was assessed 1n the previous financial year to
income tax , ot

(&) s a retiwed, pensioned or discharged mem-
ber of His Majesty’'s Naval, Military or Aix
forces, or

(¢) occupied for not less than six wonths in the
previous finaneial year a house in the City of
Madras the annualrent value whereof was not
less than sixty rupees, not being a house 1n
any military or police lines , or

(d) was assessed in the Province in the previous
financial year to tax on companies , or

(¢) was assessed 11 the province in the previous
finanetal year to an aggregate ameunt of not
less than three rupees, ;n respect of erther
or both of the following tazes, namely, rao-
perty tax or profession tax , or

(f) was on the last day of the previous fash year
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registered as aryotwan pattadar or an mnams-
darof land the annual rent value whereof
1s not less than ten rupees , or

(9) held throughout the -previous fasl: yeara
ryotwart pattadar or an mamdaz a registered
lease of land the annual rent value whereof
15 not less than ten rupees, or

() was on the last day of the previeus fasit
year refistered jJomtly -with the proprietor
under section fourteen of the Malabar Land
Registration Act, 1895, as the occupant of
land the annual rent walue whereofis not
less than ten fupees , or

(*) was on the last day of the previous fash
vear a registered landholder holding an
estate the annual rent value whereof 1 not
less than ten rupees, or

(1) held on the last day .of the previcus fash
year as ryot, o1 as tenant under a landholder,
Yarul the annyal rent value whereof 15 nor
less tham ten tupges

Special qurlyficaiion fur Scheduled Castes

9 A Subject to the provisions of Part I of this
“Schedule and to any overriding provisions of this Part
-of thizs Schedule, a person who 18 a member of the
scheduled castes shall be guahfied to be inclueed in the
welectoral roll fer any territonal constituency if throughout
the previous fash year he occupied as owner or lessee
a hpase 1n the municipality, a cantonment or an area
bt s dhe omsdaine of @ Jraad heasd sk ap
annual rent value of not less than eighteen rupees, or
a house elsewhere with an annual rent value of not less
than twelve Tupees

Application necessary for enrolment sn cerfain cases

10 No person shall, by virtpe of sub-paragraph (e)
of paragraph two, sub-paragraph {¢) or sub-paragraph (d)
of paragraph three, paragraph five, or parapraph six,
of this Part of this Schedule, or by virtue
of her husband being a retired, pensioned or dis-
charged member of His Malesty's Naval, Mihtary or
A1 forces be 1nclpded in the eleetoral roll for any terri-
torial constituehcy unless application 1s made 1n the
prescribed manner by, o, if it 1t so prescribed, on behalf
of that person,that person be so included,
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(eneral provastons gs fp jount property, de

11—(1) Subject to the provisions of this paragraph,
property held and payments made jomtly by, and asses-
sments madg jomtly on, more charn one person, shall be

left out of account for the purposes of this Part of this
Schedule

{2) Where any such property, payments or assess-
ments would quahfy . a person if they had bzen held or
made by, or made on, him solely, then, subject to the
provisions of Part T of this Schedule and to any over-
nding provisions of this Part of this Schedple, one of
those person shall be qualified 1n respect of the property,
payment, or assessment and that person shall be—

{a) 1f the property 1s held, or the payments or
assessments made, by or on a Hindu jomnt
family, the manager thereof,

() 1if the eproperty 1s held or the payments or
assessments made by or on any other joint
family, the membet thereof authorsed 1in that
behalf by the family thamselves ,

(¢) 1n any other case, the person authorised 1n
that behalf by a majority of the persoms by
or on whom the property 15 held or the pay-
ments or assessments made

{3} Nothing in this paragraph affects paragraph four
of this Part of this Schedule, or the provisions of Part [
of this Schedule relating to partners in firms assessed to

income tax
Interpretalion, &
12 —(1) In this Schedule, in relation to Madras—
“estate” means an estate as defined in the
Madras Estates Land Act, 1908,
“fasli year ” means a year ending on the thirtieth
day of June,

“landholder ™ means a person owning an estate
or part of an estate and tncludes every person
entitled to collect the tent of the whale or
part of an estate by virtue of any transfer
from the owner or his predecessor 1n title or
of any order of a competent court, oz of iny

* provision of law ,

R
rent value " means the wvalue as determimed 1n
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accordanece with the provisiems of section
seventy-nine of the Madras Local Boards
Act, 1920, with reference to the accounts of
the previeus fasli year or, in any case mn which
it 15 not possible so to determine the rent
value, such value as appears to the registra-
tion officer to be the rent value ,

“ tenagt " includes all persons who, whether per-
sonally or by an agent, occupy a house or
land under the owner or landholder or inter-
mediate landholder, whether or mot rent 1s
paid to the owner, landholder or intermediate
landholder, as the case may be, except that
it does not includg any person occupying a
house 1n miitary or police lines rent free by
virtue of any office, service or employment

(2) A person who1s paying or 1s hable to pay the
rent ot a2 house shall be deemed to occupy 1t

{3) References in this Parc of this Schedule to, er to,
the taxes payable i respect of, land or houses, relate
exclusiwely to land or houses 1n the Province

arlt Iy °
BOMBAY

General requirement as to revidence

1 No person shall be qualified to be mecluded 1n the
electpral roll tor a territorial ¢onstituency unless he satis-
fies the requirement as to residence in relation to that
gonstituency

For the purposes of this Part of this Schedule a
person shall be deemed to satisfy the requirment as to
residence—

{@) m relation to 2 Bombay city constitvency, if
he has for a period of not less than one
byundred aad eighty days in the previous
tinancial year reswded 1n a house 1n the city
of Bombay or in the Thana mahal or the
South Salsette taluka,

) n relation 0 any pther urban constituency,
i he has for a period pf not less than cne
hupdred and eighty days in thg previous
finahigial year resided ina hpouse m the con-
stupency or within two miles of the bonndary
thereof |
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fc) m the case of a rural constitueney, 1f he h
for a period of not less thin one hundred an
eighty days m the previous fimancial year
resided 1n a house m the constituency, oru
a eontiguous constituency of the same com
munal description

Pravided that a pzrson shall he deemed to satishs
the requrement as to residence 1in relatwon to an
Anglo Indian  eerritorial constituzncy 1f he has Hor
period of not less than one heidre! and eighty days
in the previous financial year resided m a house 1n th.
Province

A person is deemed to restd: m a house 1f he spme
times uses & asa sleeptng place, and a person is ne
deemed to cease toreside 1n a house merely begause
15 absent trom it or his another dwalling wm which kb
resides, tif he 1- at liberty to raturn to th: house ar ans
time and has not abandoned his inteation of returmng

Qualifications dependent on tacation

2 Subject ro the provisions of Part I of th
Schedule and to any overriding provisions of this Pu
of this Schedule, a persun shull be quilifizd to be n
cluled in the electoral roll tor any ternrortal const
tuency, if he was assessed during the previous financi:
yeal to 1ncome tax

(Dualificatiors dependent on Property,

3 Subjzct as aforesaid a pzrson shall also be qual®
fied to be 1nzluded 1n the electoral roll for any territon.
constitueney if he—

{a) holds in his own right, or occupies as a tenan
alienated or unalienated land or land o
talukdart tenure, being land 1n the cons .
tuency assessed at, or of the assessable wvalu
of, not less than eight rupges land rew

nue, of
{b) 15 the alienee of the right of the Governme
" to the payment of rent or land iewven
amounting to not l2ss than erghrt rapees »
respect of alienated land 1 thz cons
tuency . or n .
»
“¢) 15 a khot er sharer 1n a khott villige mm t
constituency, or a.sharer 1a a bu glar
narwadan village in the constituency, un
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responsible for the payment of not less tham
. eight rupees land revenue , ac

{d) occupres 1n the constituency as ownet or
tenant a house or building, situate 1n the
city of Bombay or in any municipal borough,
municipal district, cantonment or motified

area, and having at least the appropriate
value

. In sub-paragaraph (£) of this paragraph, the expression
the appiopriate value” means—

(1) 1n relation to a house or building situate within
the city of Bombay, an annual rental value of
SIXty rupzes ,

(1) 1n relation to a house or bmlding situate ourside
the ctty of Bombay but i an area +n which a tax
1s based on the annuagl,rental value of houses or
buildiigs, an annual rental value of eighteem
rupees ,

(111) n relation to any other house or bwlding, a capi-
tal value of seven hundred and fifty rupees

Educationcal quuliﬁcahan

4 Subtect asaforesard, a Derson shall also be qualified
to be included 1n the electoral 1ol) for any territorial cons-
tituency 1f he 1s proved m the prescubed manner to have
passed the matricularion or school leaving examination of
the University of Bombay, or an examination prescribed
as at least equivalent to either of those examinations, or,
if 1t18 so prescribed, any other prescribed examination,
not lower than a vernacular fimal examination

Qualification by reason of service in His Majesty’s Forces
e

5 Subject as aforesid, a person shall also be qualified to ,
be 1nclided 1n the electoral roll for any territorial consti-
tuéncy 1f 'he 15 a retired, pensioned or discharged member
of His Majesty’s Naval, Military or Air forces

Additsonal qualificatipn for womey

6 Spbject asiaforesaid, a parson whois a woman shall
alsp~be quahfied, to be included in the electoral moll for any
territontal constituency—

{a) 1f she1s the penswened widow or the pensioned
mether of a person who was a member of His
Majdsty's Naval, Military or Air Forces , or

{0} 1f she 13shown m the pgeson\be.d manngr to be
Iiterate ,.or '
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{} 1f her hushand possesses the qualfications requi-
$te tor thé purposes of this paragraph

7 A husband shall mot be deemed to possess the qual:-
fications requisite for the purposes of the last
preceding paragraph unless he satisfies the require-
ment as to residence in relztion tothe constitue
ncy tn question, but subjJect as aforesaid a husband
shall be deemed to possess the said qualifications 1t-

(#) m the previous financial vear, he was assessed to
mcome tax, or

() he 1s a retired pensioned or discharged member
ot His Majsty’s Naval, Military or Air Forces or

{¢) n the constituency he holds m his own night, or
occuptes as tenant, aliznated or unaltenated land
or land on talukdar tenure assessed at, or of the
assessable value of, not less than sixteem rupees
land revenue 1n the Panch Mahals sub-division of
the Broach and Panch-Mahals district or 1n the
Ratnagiri district, or not less than thirty-two
rupees land revenue elsewhere , or

{d) he 1s the alienee of the right of the Government
to the payment of rent or 1and revenue in respect
of alienated land 1n the constituency amounting
to not less than sixteen rupees 1n the Panch-
Mabhals sub-diviston of the Broach and Panch-
Mahals district or 1n the Ratnagm dwstricr and to
not less than thirty-two rupees elsew here , or

(¢) he is a khot or sharer 1n a kHot1 village 1n the co-
nstituency or a sharet tn a bhagdarti or narwadarn
village in the constituency and, In erther case, 1s
responsible for the pzyment, inthe Panch-Mahals
sub-division of the Broach and Panch-Mahals dis-
trict or in the Ratnagin district, of mor less than
stxrteen Iupees land revenue, and, elsewhere, of
not less than thirty-two rupees land revenme or

(f) he occuples as owner or tenant in the constituency
a house or building situate n the city ot Bombay
or in a municipal borough, muntcipal district, can-
tonment or notified area and having at least the
appropriace value

0

In sub-paragraph (/) of this paragraph the.expression’
‘appropriate value” means—

(1) mn relationto a house or building in the city of
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Bombay, an anmnual rental value of one hundred
and twenty rupees,

(11} 1n relation to a house or bulding in the Panch-
Mahals sub-division of the Broach and Panch-
Mahass district or the Ratnagir; district, situate
in an area 1m which any tax is based on the
annual rental value of houses or bufldings, an
annual rental value of twenty-four Tupees ,

(111) m relation to any other house or building in the
Panch-Mahals sub-diviscn of the Broach and
Panch-Mahals district or the Ratnagiri distrige, a
capital valae of one thousand tupees,

{1v) mrelacior to 1 house or Building in any other area
m which any tax 1s based on the annual rental
value of houses or batldings, an annual rental value
‘of rhirtv-six rupees, and

(v) in relarion to any ather housz or butlding, a capi-
. tal value of one thousand five hundred rupees
Specyn q talyficnitu e for scheduled casles

8 Subject as aforzsail a person who1s a2 membzr of
the scheduled ¢ist2~ shall also be quilified to be 1incluied
m the elecroral roll for any territorial cpnstituency if
erther—

() he 1s shown 1n the prescribed manner to be lite-
rate , or
(b) he was 2t any time during the year ending on
the thirty frst duy of December next preceding
the prescribe | date a person actually performing
mn the Prov.nze the duties ot an 1inferior village
office, whether heraditary or not
Provided that a person who has been dismissed for
misconduct and has not bzen re-employed shall not by
virtue of sub paragriph ¢/ ) of this paragraph be qualified
to be entered 1n any e.ecroral roll

Applicaton neresvary for enr Linent vn certan gises

9 No person shill hy virtde of paragraph four or oif
paragraph six of this Pirt of this Schedule be mcluded n
the el.croral roll for any territorial constituency unless

. applicition 1s mudy 1n the prescriced manner by him or,
e3f 1t so presanbad, on his behalf, that he should be so
mecluied ©

Provided tha ex =~ +n relation to the orginal pre-
wnd revisions thereof within
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three years from the commencement of Part II[ of this
Aoat, this paragraph shall, 1n relation to women qualified
by vittue of their husbands’ qualifications, have effect
enly where the husband’s qualification 1s that mentioned
1n sub-paragraph (#) of paragraph seven of ths Part of
this Schedule

Provsions as lo join! properly, dee,

10 —(1) Subject to the provisions of this paragraph,
any reference m this Part of this Schedule to land or
pther immovable property, or to rent or land revenue 1n
respect of alienated land, shall, 1n relation to any persons
who are cosharers 1n such land, property, remnt or land

revenue, be construed as a reference to the respective
shares of those persons

(2) Where twp or more persons occupy any house, the
rental value of the house shall 1n relation toeach.of
those persons, be deemed to be the rental value thereof
divided by the number of those persons

(3) Where property 15 owned, held or occupted, or
payments are made, jJointly by, or assessments are made
jointly on, the members of a Jomnt family, and the pro-
perty, pavments or assessments would qualify a person 1f
they had been owned, held occupied or made “sy or on
him solely, then, subject to the provistons of Part I of
this Schedule and to any overniding provisions of this Part
of this Schedule, one member of the famtly shall be quali-
fied 1n respact of the property, payment or assessment, and,
that person shall be, 1n the case of 3 Hindu jemnt family,
the manager thereof and, 1n other cases, the member
wthansrdon thak kekald, by sha famils chamasrlhies

Save as aforesid, any property owned, held or occupied
or payments made, Jointly by or assessment made joint|y
on, the members or 2 joint family shall be left out mof
account for the purposes of thiz Part of thie Schedule

{4) Nothing 1n th:s paragraph affects the provistons of
Part I of this Schedule relating to partners in irms asse-
ssed to mmcome tax

Interpretation, d&.c

11 —(1) In the Schednle, in relatipn to Bombay—~

“holder” means a person lawfully in possession of larM,
whether his possassion 1s actual or not, and “hold”
shall be construed accordingly ,
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“temant” means a lessee -wvhether holding under an
msttument or under anoral agreement, and n¢lu-
des a wortgagee of a tenants rights with posse-
ssion and, 1n relation to a house not situate 1n
military or police lines, also includes any person
occupying the house rent-frec by virtue ot any
office, service or employment ,

“Bombay city constituency’” means a consgtituency
comprising any parc of the city of Bombay

(2) The value of any machinary, furmiture or equip-
ment contained 1 or Sltuate upon any house or buildimg
shall not be included 1 estrmating for the purposes of
this Part ot this Schedule the rental value or the capital
value of the house or building

(3) In computing for the purposes of this Part of this
Schedule the assessable value of any land, regard shall be
had to the average rate of assessment on assessed land 1n
the same village, or, 1f there 1s nosuch land in the same
village, the average rate of 2ossessment on asse-
ssed land 1n the nearest village containing assessed land

PART TV

WEST BENGAL
General requirement as 10,resrdence

1 ~{1) A person shall not be qualified to bz 1acluded
1n the elecroral ro'l for any ternitenal constituency unless
he bas a place of restdence 1n that constituency

Provided that—

{a) 1n the case of a Calcutta constituency, the
provistons of rhis paragraoh shall be deemed
to be complied with in relition to any person
1f he has a place of residence in Calcutta and
a placz ot business within the consrituency

(0) (Omitted }

(2} In this paragraph "a place of residence” meansa
plage where a person ordinarily and actually resides
during the greater part of the vear

Qualifications dependent on taration

o, 2 Subject tg the provisions of Part I of ts Schedule
and to any overriding provisions of this Part of this Sche-
dule, a person shall be gualified to b2 included 1n the
electoral roll for any territoral constituency tf he—
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"{a) has paid before the expiration of thé previous
vear any sum as tax under the Bengal Motor
Vehicles Tax Act, 1932, in respect of that
year, or

'(b) was assessed during the previous year to income
tax, or

(£} was during the previous year entered in the
munictpal assessment book or licence register,
or any ocher guthorised register maintamned
by the corporation of Calcutty, as having paid
m respect of that year either direct]y.or in-
directly any sum as consolidated rate, tax or
licence fee to the corporation, or

(d) has paid during and 1m respect of the prewvious
year municipal or cantonment taxes or fees of
not less than eight annas or road and public
works cesses under the Cess Aet, 1880, of not
less than etght annmas, or Chaukidar tax under
the Village Chaukidar Act, 1870, of not less
than stx annas, or union rate undet the Bengal
village Self-Government Act, 1919, of not less
than six annas

Qualifications dependent on property

3 Subject as aforesasd, a person shall also be quali-
“fied to be neluded in the electeoral roll of any termtorial
-constituency 1if at any time g¢uring the previous financial
or Bengali year he has occupied by vittue of his employ-
ment a house m the Province the annual valuation of
which 18 not fess than forty-two rupees

In. this, maragranh  “annnal.valation”  means, the
annual rental of the house as ascertained from any ac-
counts of the empleyer of the person 1n question which
are required by or under any law to be regularly audited
or, if the annual valuation 15 not so ascertarnable, one-
tenth of the annual 1emuneration received by the person
1 guestion for the employment by virtue of which he
occuples it

L8

Educational Qualification

4 Subject as aforesald, a person shall also be guak-
fied to be included 1n the electoral roll 'for ,any territorial,
constituency uf be 1s proved 1n the prescrlBed ‘manner to
have pzssed the matricelation examination of anwy pres-

rcribed university, or an examtnation prescribed as at least
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equivalent to any such exammnation, or if 1t so prescribed,
any other prescribed examination, not lower than a finall
Jaiddle school exammation

Qualtfication by reason of Service n has Majzesty's forces

5 Subject as aferesaid, a persen shall also be qualified
to be included ip the electoral roll for any territornal.
constituency if he 1s a retwed, pensoned or discharged
member of his Majesty, Naval, Military pr Air Forces

Additional qualifications for women

6 Subject as aforesaid, a person whots a2 woman shall
also be qualified to be 1ncluded in the electoral roll for any
ternitorial constituency if she 18 the pensioned widow ot
the pensioned mothet of a person who was a member of
His Majesty's Naval, Miitary, or Awr Forces or 1if her
husband possesses the gualifications requisite for the put-
poses of this paragraph or if she 1s shown m the prescribed
manner to be literate

Provided that, 1n relation to the ortginal preparation
of electoral rolls and revisions thereof within three years.
from the commencement of Part IIT of this Aat, this
paragraph shall have effect as if the words “or if sheds

shown 1p the prescribed manBer to be literate” were
omitted therefrom

7 Inrelation to a Calcutta constituency, a husband
shall be deemed to possess the qualifications requisite for
the purposes of the last preceding paragraph 1f—

(¢) be was during the previous year entered In the
municipal assessment book as the owner and
occupier of any land or butldieg i Calcutta
separately numbered and valued for assessment
purposes at not less than one hundred and ffty
rupees per annum, or as the owner or ocgupler ef
any land or building mn Calcutta separately num-=
bered and valued for assessment purposes at not
less than three hundred rupees per annum ands
pard during that year his share of the consolidated
jate on the land or building , or

() he has paxd dunng and in respect of the previous

year on his sole account and 1n his own name not
less than twenty four rupees erther m respect of
the tafes levied under Chapter X[, or 1n respect of
the taxes levied under Chapter XII, of the-
Calcutta Municipal Act, 1923 | or
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(¢} his name 1s entered in the mpnicipal assessment
book 1n respect ot any land or building 1n Calcutta
in respect of which not less than twenty-four-
rupees was paid m the previous year in respect of-
the consolidated rate

8 In relation toan urban constituency whych 1s not a
Calcutta constituency, a bhusband shall be deemed to
possess the qualifications requisite for the said puppses if,
during and i respect of the previous year, he paigd, in the
municipality of Howrah, municrpal tazes or fees of not
less than three rupees, or, 1n any other municipal area or
cantonment m the Province, municipal or cantonment-
taxgs or fees of not less than one rupee, eight annas

9 In relation to a rural constituency, a husbhand shall
be deemed to possess the qulifications requiste for the
said purposes if, durning and 1n respegct of the previcus veat
he paid not less than one rupee, eight annas 1n respect of
municipal taxzes or fees, or not less than one rupee m
Tespect of road and public works cesses under the Cess
Act, 1880, or not less than two tupees mn respect of
Chaukidar: tax under the Village Chaukidar: Act, 1870, or-
in respect of umion rate under the Bengal Village Seli-
Government Act, 1919

10 Inrelation to any terrtorial constituengy, a hus-
band shall be deemed to possess the qualifications requisite
for the said Turposes 1f he either 55 a retired, pensione
or discharged member of His Majesty'y Naval, Military
or Air Forces or was assessed in the previous year to
mmcome tax, or paid before the expiration of the previous-
year ary sum as tax under the Bengal Motor Vehicles-
Tax Aer, 1932, 1n respect of that year

Special! provisons asto Darjeeling general constituency

11. Subject as aforesaid, a person shall also be qualified"
to be mcluded 1n the electeral roll tor any rural general
constituency compnsing any part of the Sadaer, Kalimpong
and Kurseong sub-divisions of the Darjeeling distmet if
that person either—

() has paid duning and in respect of the previous
year rent of not less than twenty rupees for
any land in the Provinde situate tn a mungtmwal
area or for any hired building w the Prevince
orrent of not less than two rupees for anyland 1n'
the Province not situate 1n 2 municipal area, or
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(¥} is the wife of a person who, during and 1n respect
of the previous year, has patd rent of mot less
than sixty rupees for any land m the Province
sttuate in a Mmuntcipal 2rea or for any hired
building 1n the Province, or rent of not less
than six rupees for any land 1n the Provmece
not situate tn a municipal area

Agpplication necessary for eniolment 1n certain cases

12 No person shall by wirtue of paragraph three or
paragraptr four of this Part of this Schedule be mcluded
in the electoral roll of any terrrtorial constituency, unless
application 1s made 1n the prescribed manner by him, or,
if 1t 1s so prescribed, on his behalf, that he should be so
mcluded

Special provisions ad to Muhammadan women's constituency

13 No man shall be included in the electoral roll for,
or be entitled to vote at any electionin, ary Muham-
madan constituency specially formed for the election of
.pensons to fll the seats reserved for women

Imterpretation, dc
14 —(1) In this Schedule, mn relation to West Bengal—

“Calcutta™ meaas Calcutta as defined in paragraph
1] of section three of the Calcutta Municipal
Act, 1923,

“a Calputtarconstituency’” means, subject to the pro-
visions of this paragraph with respect to Anglo-
Indian constituencies, or Indtan Christian
constituencles, a constituency which com-
prises any part of Calcutta ,

“previous year” means the previous financial year or
the previous Bengali year, whichever 1s appro-
priate 1 the particular case ,

“Bengali year’' mgans a yeat ending on the last day
of the Bengali month of Chaitra

(2) Notwithstanding anything in this paragraph, an
'Order m Council delimiting territorial constituencies
taay provide thatany Anglo-Indian constituency, or Indian
Chnstian constituen.y gfompusing any part of Calcuera,
shall,efor all or any @1 the purposes of this Part of this
Schedule, be deetned not ta be a Calcurta constituency

(3) Where progerty 1s beid or payments are made
1jorntly by, or assesso.ents are made Jointly on, the mem-~
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bers of ajoint famdy, the family shall be adopted s the
amt for deciding whether the requisite qualification
-exists, and 1f 1t does exist the person qualified shall be,
m the case of a Hindu joint family, the manager there-
of, and 1n other cases the member autkorised in that
behalf by the family themselves i
Provided that this paragraph shall not apply where
members of a joint family have sepatate accommodation
-and separate messing, and 1n any such case any reference
in this Part of this S hedule to any property, payment
or assessmetrt shall b.. construed as a reference to each
member's share of th.r property, payment or assessment

PARI V

The Untted Provinee
General 1vquirement as lo residence

1—(1) A person shall not be qualified to be inclu-
ded 1n the electoral 10ll' for any terntorial constituency
/unless he 15 resident 1 the constituency

(2) For the purposes of this Part of thrs Schedule a
person shall be deemed to bz 1estdent in any area 1f he
-ordinartly lives 1n that area or mamtains a dwellng
house therein ready for occupation i which he ogca-
stonally dwells

Qualifications dependent on taration

2 Subject to the provisions of Part [ of this Sches
dule and to any overriding provisions of this Part of this
Schedule, a person shall’ be qualtfied to be included in
+the elzctoral for any ternitorial constitueney if he—

{a) was assessed during the previous financial
year to 1ncome tax , of,

4
) was, in an area wholly or partly within the
constituency 1n which a muniaipal tax 1s in
force, assessed ;n the previous financial year
to municipal tax on an mcome of not less
than one hundred and fifty rupees per
annum

Qualifications dependent on property,

3 Subject as aforesaid, a person shall also ‘be guali-
fied to be included 1n the electora} roll for any tersi-
tonal constituency 1f he 1s the owner oy tenant ofa
house or bullding 1n the constituepcy the rental value
whereof 1s not lest than twenty-four rupees per annum
<01, 1n the case of a member of the Schedyle castes, if he
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1s the owner or tenant of a house or 2 buddmg wm the
constituency the rental value whereof 1s not less than
twelve Tupees per annum,

4 Subject as aforesaid, a perspn shall alse be quah-
fied to be included in the electoral roll for any tern-
tortal comstituency if he—

(al owns land mn the constituency on which land
revenue of not less than five mpees per
annum 1s payable , or

(b] owns land im the ccnstituency free cf land
revenue, 1f the land revenue nominally
assessed on the land for determining the
amount of rates payable 1n respect of the
land, either alonme or together with any land.
revenue payable by him as owner of other
land in the constitugncy, amounts to not
less than five rupees per annum , or

{c) 1sa tenant of land in the constrtuency m,
respect of which rent of not less than ten
Tupges per annum, or fenf 1n kind equivalent
to not less than ten rupees per annum, s
payable , or

{d} 1s an under-proprietor in Qudh of land i the
constifuency in respect of which under-pro-
prietary rent of not less than five rupees per
annom 1s payable | or

(e) 1n the case of a ¢onstituency comprising any
part of the Hill Pattis of Kumaun, 1s res dent
in those Hill Pattis and, 1n  the constuiuency,
elther 1s owner of a fee simple estate m those
Hill Pattis or1s assessed tothe payment of
land revenue or cesses of any amount 1n those

Hifl Pattis, or1s a Khaikar

Educational quabfication,

5 Subject as aforesard, a person shall alse be quah-
fied¢ to be mcluded in the electoral roll for any terr-
torial constituency 1f he 1s proved in the prescribed
manner to have passed the upper primary examination,
or an examination which 15 prescritbed as the pquivalent
thereof .

{MPalrficatien by reacon of service wn His Majesty's forces,

6 Subject as aforesaid, a person shall also be quali-
fied to be included in the electoral roll for any tern-
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torial constituency 1if he 1s a retired, pensioned or dis-
charged member of His Majesty’s Naval, Milirary or
Air forces

Srecial provision as to Sh lphars wn the Hall Paths

of Kumaun

7 Subject as aforesaid, a person shall also be quali-
fied to be incluled 1n the electoral roll for any territorial
constituency comprising any pirt of the Hill Pattis of
Kumaun 1f hg 15 a Shilpkar resident in a wvillage 1m
those Hill Patt1s and 15 1n the prescribed minner select-
ed and designated as their represzntative by the Shilp-
kar fatnilie sot that village

Additienal qual.frcattons for nomen
8 Suhject asaforesaid, a person who 1s a woman shall
also be qualified to be included 1n the electoral 2oll for any
territorial constituency—
{q) if she 15 the pensioned widow or the pensioned
mother of a perscn who was a member of His
Majesty's Naval, Military or Arr Forces, or

(b} 1f she 1s proved 1nthe prescribed manner to be
literare, or

(c) 1f her husband possesses the quilifications requi-
sire for the purposes of chis paragruph

9 Tnrelition to any terororid conscrtuency, a hus-
band shall be dez2ned to possess thz guidificatioss requi-
site for the parp ses of the last proceding puragraph if—

(@) he 15 the owner or tenwnt of a house or
- Luillding 1n the constituzncy, the rental valpe
whereof 4s not less than thirty-six rupzes per
annum, or )

(b) was 1n an area 1 which no houss or building
tax1s 1 forcz, assess2d mn the previous year in
the COnStltLl,rIl'le to mU.FllClD&I rtax on an
income ot not less than two hundred rupees
per an~uam, Or .

fc) owrs land in the censtituency in restect of
which land revenme amounting to nct less
then twenty-five Iupees per annum 1s payable,

or M

']
{d) ownsland 1n the consrituency frez of lind reve-
me, if the land revenuz no minally as <cst ¢
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on the land for determining the amount of
rates payable in respect thereot, etther zlone
ot together with any land revenue pawyable
by him as owner 101 respect of other land 1n

. the constituency, amounts tp not less than
twenty-five rupees.per annhum, or

(e} 1s testdeny 1n the Hill Pattis of Kumaun and,
in the coastituency, either owns a fee simple
estate sttuate 1in those Hill Pattis or 1s assessed
to the payment of land revenue or cesses of
any amount In those Hill Pattis, or is a
Khaikar, or

(f) 15 m the constituency, a permanent tenure
holder ar a fixed rate tenanr as defined 1n the
Agra Tenancy Act, 1926 or an under-proprie-
tor or occupancy tenant as defined in the
Qudh Rent Act, 1886, and 1s lzable assuch tor
rent of notless than twenty-five rupees pe
annum, or

{g) holds 11 the constituency as a tenant, fand in
respect of which a rent of not less than fifty
rupees per annum or a rz2nt 1n kmnd eguivalent
to not less than fitty rupses per annum 15 pay-
able, or

(k) was assgssed 1n the previous financial year to
mcome tax, or

{+) 15 a Tetired, pensioned or discharged member of
His Mujesty's Naval, Military or Air Fprees

Apblzcaua_n necessary for enrolment in certain cases

10 —(1) No person shall by virtue of paragraph five
or sub-parapraph (a) or sub paragraph (8) of parasraph
eight of this Part of this Schedule, or by virtue of her
husband being a retired, pensioned or discharged member
of His Majesty's Naval, Military or Air Forces be included
1n the electoral roll tor any ternitongl constituency unless
application 1s made in the prescribed manner by, or if it
1s 50 prescriped, on behalf ot, that person, that -that person
should be soneluded

{2) On the preparation of the origmal electoral roll
for any ryral constifuency or enany revision of the elec-
toral roll for a rural constituency withm three years from
the sgommencement of Part II1 of this Act, rne person
shallby virtue of hér husband possessing any ot the other
qualifications requisite for the purposes ot the said para~
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graph erght be included 1n the electorai roll unless appli-
cation 1s made 1n the prescribed manner by bex, orif itis
so prescribed, on, her behalf, that she should ,be so
melpded

Interpretation, de

11 —(1} In this Schedule, m relation to the United
Provinces—
“awner" does not mclude a mortgagee or a lessee
and 'own"” shall be construed accordingly,
“tenant’’ as respe<ts any land 1n a rural area means
a tenant as defined in the Agra Tenancy Act,
1926, or the Oudh Rent Act, 1886, as the case
may be, and does not include a sub-tenant,
and as respects any house or building means a
person who occuples it on payment of rent,
or in the case of a house not sttuate in mili-
tary or police lines, a person who occuples it
rent free by virtue of anv office, service or
employment,

“under proprietor” means an under-proprietor as

defined tn the Cudh Rent ‘Act, 1886,

“Khatkar” means a petrson recorded as such in the
records of rights of land in the Hdl Patris of

Kumaun,

“building” means a building as defined 1n the
‘United Provinces Municipalities Act, 1916,

“rontal valug”’ means the value of a house or buld-
1ng based on the amount of annual rent;

“Muniapal tax” and “house ot butlding tax,” means
the taxes tespectively known by those names
imposed under the United Provinces Munici-
pahities Act, 1916, the United Provinces Town
Areas Act, 1914, and the Cantonments Act,
1924, .

“arhan area’ means a municipality or notified area
as defined 1@ subsegtion ) of section two, and
subsection (2) ot segtipn three hundred and
thirty-seven ot the United Provinces Mumnici-
palittes Act, 1916, ar a town area as defined n
the United Provinces Town Aregs Act 1914,
Or a CyntoRment , 4 .

'tural atea” means an area whroh 1s ngeap’urban
area !
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(23 Where property 18 held or piyments are made
tatntly by ot asszssmeants are made jointly oy the memb
ersof a 1oinf family er joint tenancy, the family pr tenancy
shall be adopted as the unit for decrding whether under
this Part of this S-hzdule the requisite qualificatton exists,
and 1f 1t does ex st, the person qualified shall be, 1n the
case of a Jent Hindu {family, the manager thereof or.if
there 1s no minager, the mgmber nominated 1n that behalf
by the majority of the tamily, apd in orher casesthe
member nomtnated 1n that behalf by the famly or
-tenancy concerngd

PagT VI
EAST PUNJAB

General requiremnts as ta restdence

1 No person shll b2 qualified to hbe included in the
electoral roil tora territorial consrituency unless he s
resident m the constituency

For the purpuses of this Part of this Schedule prooef
that a person ownsa famly dwelling house or a share
na family dweiling house1a a constituency and that that
house has mot durmg che twelve months preceding the
pruscribed date been let on rent either 1 whole or 1n part
shall be su¥ic ent evideace that that person 15 resident 1n
the constituency.

r
Quali frcat:ons Aevendent on taxation

2  Subject tothe provisions of Part [ of this Sche-
dule amd to any overy ding provisions of ths Part of this
Schedule, a person shill be qualified to $e mcluded in the
electoral roll sor a terurerial congeituency if dunng the
Previous flaancial yeur ejrher—

{a) he was assessad to Income tag, of was in the
Province assessed 1n respect ot anv direct
municip.d pr drogl cantonment tix to an
amount of not less than fifty rupees »Or

(b) he wisia the Provrines assessed tp husivat or
prof_ssiorax ~o w1 ampunt of not less than two
rupezs oc,in 1sterers i which no such no such
tax 2X180s, 1 a0y other djrect tax 1mposed
uwler raz  PJannb  Districe Boards Act
to an amr11tof not less thap two tupees

Gialtnnit o~ dependent pn property, dc
v ¢>ald, a person shall also he quali-
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fied to be inclyded 1 the electoral rdll for any terpitotial
constityengy if he gither-

' -

{@) 1s the owner of land n the Prowvince'asseSsed

to land revenue of not 'less than five rupees:
Ter annum, or

{B) 15 a tenant with a vight of oceypaney as defined
in Chapter j[I of the Punjab Tenancy Act,
1887, 1n respect of land in the, Province assess-
ed to land revenue of not lessthan five rupees
per annum, of )

{c) 15 an assignee of jand revenue 1n the Province
ampounting to not less than ten rupees per
anndm, or .

{d) 1s a tenant of aot less than six acres of irrigated

' land 1in the canstituency, or of not less than
twekve acres of unirrigated land 1n the constis
tuency, or

{e) has throughout the twelve months immedia~-
tely precgdms the prescribed dave owned
immevable property in the Province of the
value of not legs than two thousand rupees or
of an annual rent3l value of not less than
s1=ty rupees, not bzing land assessed toland
Tevenue, OF

() has throughout the twelve months preceding
the prescribed date occupred as tenant in the
constituency immcvable property of an annual
rental value of not legs than sizty rupees, not
bemg {and assessed ‘to land revenue, or

{2} 1s a za1ldas, tnamdar, sutedposh or fambardar in
the consfituency

Provided that:the provisions of sub-paragraph (d) of
this paragraph shall b= deemed to bz conplied with 1n the
case of a parson who 1s thiz tenant of dothirnigated and
unirrigated land 1n the constituency if the sum of the
atea of that irrigated land and half the area of that unyrri-
gated is not less than sixtacres

Educational Qualification
4 Subject as ?fores_ag‘d a parsop shall also by, quali-
‘fied €0 bz 1ncludad 1n-tl‘1q_e1ect.0ra1 toll fof any terrifoasal
constituency'if he 15 proved 4n the’ preseribid mannar to
have attained the primary or an equivalent er higher
educational standard
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Pual:fication by reason of service in His Mayesty's forces

5 Subject as aforesaid, a person shall also be qualified
to be included 1 the electoral roll for any territorial cons-
tituency if he is a retired, pensioned or discharged member
of His Majesty's Naval, Military or Aip Forces

Additzenal qualification for women

6 Subject asaforesard a person who 1s a woman shall
also be qualified to be mcluded in the electoral roll for any
ternitcrial constituency 1if sheis the pensioned widow or
the pensioned mother of a person who wasa member of His
Majesty's Naval, Military or A1r Forces or if she 1s shown
mn the prescribed manner to be lhiterate or if her husband
possesses the qualifications requisite for the purposes of
this paragraph

7 A husband shall be deemed to possess the gqualifi-
catlons requistte for the purposes of the last preceding.
paragraph if he erther—

(a) during the previous financial year was assessed.
to income tax, or was assessed in the Provinee
in respect of any direct municipal or canton-
ment tax to an amount ot not less than fifty
mpees , of

(b) 1s a retired, pensioned or discharged member of
His Majesty's Naval, Military or Air Forces

(¢) has chroughout the twelve monthspreceding the
prescribed date owned 1mmovable property in
the province of the value of not less than four
thousand rupees or of an annual rental value
of not less than ninety six rupees, not being
land assessed to land revenue , or

(d) has throughout the twelve months precedmg
the prescribed date occupied as a tenant imma-
vable property in the constituency of an,
annual rental value of not less than nminety-
s1x Tupees, not being land assesserd to land
revenue, or

{e) 15 the owner 'of land in the Province assessed

to land revenue of not less than twenty-five
Iupees per alnum , OF .

(f) 1s the assiguee of land revenue 1n the Province
amounting to not less than fifty rupees per
annum , or

{g) is a tenant or lessee under the terms of a lease
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for a period of not less than three years of
Crown land 1n the constituency for which an
annualrent of not less than twenty-five rupees
1s payable | or

(k) 1s a terant with a right pf occlpancy as defined
in 'Chapter II of the Punjab Tenancy Act,
1887, 1n respect of land assessed to land revenue
of not less than twentyfive rupees per ennum

Provided that for the purposes of sub paragraph (g} of
this paragraph, where the amount payable by any tznant
or lessee 1s assessed from harvest to harvest, the annual
rent payable by him shall be deemed to be the annual
average of the amounts payable by him mn the three years
preceding that 1n which the prescribed date falls

Special qulafication for scheduled castes

8 Subject as afcresard a person whoisa member of
the scheduled castes shall also be qualified to be included
m the'elec-toral roll for any termtonal constituency if
he etther—

{a) 1s shown 1 the prescubed manner to be lite-
' rate , or
f6) has throughout the twelve months preceding
the prescribed date owned 1immovable pro-
perty m the Province of a value of not less
than fitty rupees, not being land assessed to
land revenue, or has chroughout that period
owned malba of a house in the Province of
not less than that value , or s
{c} has, throughout the twelve months preceding
the prescribed date, oecupted as tenant immo-
vahle nmqvertvy an the constumency nf an
annual rental value ot not less than thirty-six
rupees

Applicat.on necessary for enrolment 1n certain cases

@ No person shall, by wvirtue of paragraph four, para-
graph six or sub paragraph (a) of paragraph e1ght of this
Pare of this Schedule, be ingluded 1n the elzctoral roll for
any territorial constituency unless application 1s made by
him in the prescribed manner that he should be so

included R

Interpretation; etc R
10 —(1) In this Schedule, 1n relatioh to East Punjab—
*annual rental value” 1n relation to immovable proper-
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+y means the amount for which the property
together with s appurtenances and furmmture,
if any, »w actuglly let, or may Teasonably be
expected to let, form vear to year ,

“land revenuz” meansland revenue as defimed 1nsub-
section (6} of section three of the Punjyab Land
Revenue Act, 1887, and, in the case of flugtua-
ting land revenue or land revenue assessed ofl
land subjegt fomver action, the annual amount
thereof “shal]l be taken to bz the average
amount of land revenue paid duning the tnree
agricultural years preceding that in which the
prescribed date falls |

“land records " means attested records of rights
or attested annual records of rights main-
tained under Chapter (V. of the Punjab
Land Revenue Act, 1887, and includes an
order finally sanctioming a mutation duly
passed under that Chapter,

*agricultural year™ means a yzar endigg on the
thirtieth day of Septembar,

" owner " does not mclude a mortgagee ,

“ tenant " 1n relation to agricultural 1and means a
tenant as defined 1n the Punjab Termancy
Act, 1887 and in relation to other property
means a person who holds that property by
lease and 15, or, bur tor a special contract,
would be, liable to pay 1ent therafore, and
n relation to a house not situate m military
or police lines includes any person occupy-
mg the house rent free by virtue of any ofbce,
service or employment

" zaildar, mnamdar, " sufedpash " and ' lambar-
dar " mean respectively parsons appointed as
such in accordance with tules for the time
bemgin force under the Punjab Land Re-
venue Act, 1887, and,do not include a substi-
tute appointed temporarily for any such
person

(2) In computing for the purpases of this Part of
this Schadule the period yduning which a parson  has own-
el an_; immovable proparty any p:riod during  which 1t
was owred by a {zrson from whom he derives title by
inhernitance shall bz taken into accoant
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(3) Any reference to immovable property, not be.
ing land assessed to land revenue, includgs a reference
to any building situared on land assessed to jand revenue

{4) Whee property 1s held or payments are made
by, or assessments are made on, the members of a Hindu
1ome famtly, and the respective shares of the membezs of
the famly are not specified 1n the Jand records or in any
murcipal or cantonment record or 1n a decree of a ewil
court, as the case may be, the family shall be adopted as
.as the unit fer deciding whether the requisite qualifica-
tion exists, and, i1f 1t does exist, the person quahfied shall
be the manager of the family

{5' Subject to the provisions of the last preceding sub-
paragraph, any reference 1 this Sehedule toland assessed
to land revenue, to other immovable property, to a'tena-
ncy or lease of land assessed to land revenue or to assigned
land revenue shall, 1n relation to any persons who are co-
sharers 1n such land, property, tenancy cor lease, or land
revenue, be constiued as a reference to the respective
shares of those persons

Provided that the share of any person under the age of
twenty-one vears shall, it listatherisalive and a co
sharer, be deemed to be added to the share of his father,
and, 1t his father ts dead 2nd his eldest surviving brother
15 g co-sharer, be deecmed to bz added to the share of that
brother N

(6) Not more than one persen shall be gualified
respect of the occupation ot a building occupred 1n
common by two or more petsons and any question which
of those persons 15 to be qualified shall be determined in
the prescribed manner

PART V1L
BIHAR
Gereral requirement as to residence

1 —{1) Ne person shall be qualified ro bz included in
the electoral roll for a territorial constituercy unless he
resides in che constitueuty

} ] F
i2) A person shall be deemed to resmde within a cofise
tituency 1f he crdinanly Lives therein, or has ns famly
dwelling theremn which he cccasionally oocupies, or main-
tains therein a dwelling house ready for cccupition which
he cccasionally cccuples
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ualifications deperdent on tgxation

2. Subject to the provisions of Part I of this Schedule
and to any overriding provisions of this Part of this Sche-
dule a person shall be qualified to be included in the ele-
ctoralroli fo1 a ternitotial constituency 1f he was assessed
duringihe previous financial yezr to income tarx or was, 1n
the previous financialy ear,assessed to an aggregate amount
of not less than one rupee e1ght annas 1n respect of muni-
cipal tax or 15 assessed, otherwise .han in the Santal Par-
ganas to chaukidar tax of an annual amount of not less
than nine annas or, in the case of a member of the Sche-
duled castes, of an anpual amount of not les than six
annas

Provided that, 1n relation ta the original prepartion of
electoral rolls and revisions thereof within three sears
from the commencement of Par¢ 111 of this Act, this para-
graph shall have effect as 1f there were subsututed for
the reference to nine annas a reference to twelve annas

Qualifications dependent on property

3 Subject as aforesaid, a person shall also be qualified
to be mcluded 1n the electorai roll of any territorial cons-
tituency 1if he erther—

(a) occupies land or bujldmmgs situate 1n the noti-
fied area of Jamshedpur 1n respect of which ne
1s hable to pay an agnual rent of not less than

twenty-four rupees | or

td
(b) holds land 1n the Province, not situated in the
notified area of Jamshedpur or an area 1n which
municipal tax or chaukidar tex s levied, for
which he 1s hable to pay a rent of not less
chait sk rupees fer aanum ora local cess of
not less than three annas

Provided that in relation to Jand within the Santal
Parganas this paragraph shall have effect as if there were
substituted for the reference to six rupees, 1n relation to
the onginal preparation of electoral rolls and revisions
thereof within three years irom the commencement
of Part III of this ACt. a veference to five rupees,
and thereafter a, reference to three rupees eight
onnas

Educational quelification

4 Subject as aforesaid, a person shall also be qualt-
fied to be included 1n the electoral roll for any territorial
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rconstituency if he 1s proved, in the prescribed manner, to
‘have passed the matncutation examination of any prescr-
nbed university ot an examination prescribed as at least
equtvalent to any such exammation or, 1f it =5 so prescri-
bed, any other prescribed examination not lower thana
diral middle sckool examination

Qualificatton by reason of sermce in His Majesty's forces

5 Subject as aforesaid, a person shall also bz quali-
fied to be included 1n the ewectoral roll for any territona
wconstituency if he 1s a retired, pensionec or dischargetl
member of Fis Majesty's Naval Military or Air Forced

Additronal qualiftcation for women

é Subject as aforesaid, a person who ts a woman shall
also be qualified to be 1ncluded in the electoral roll for
any territorial constitueacy if she 1s the pznsioned widow
or pensioned mother of a person who was a member of
His Majesty's Naval, Military or Arr Forees, or 5f her hus-
‘band possesses the qualificattons requistte for the purposes
of this paragraph, orif she 1s shownin the prescribed
manner to ke literate

Provided that, in relation to the original preparation
of efectoral tolls and revisions theteof within three years
‘from the commencement of Part II[ of this Act,this para-
graph shall have effect as 1f the words “or if sne 1s shown
1 the prescribed manner to be literate”™ were omitted
therefrom

7 A busband shall be deemed to possess the qulifica-
tions requisite for the purposes of the last preceding
paragraph 1f—

fa) i the previous financial year he was assessed
+o InCome tax , ot

(b) he 1s a retired, pensioned or discharged mem-
ber of His Majesty's Naval, Military or Air
Forces or,

(c) he was in the previons finarcial year assessed
1it the Province to an aggregate amount of not
less than three rupees in respect of municipal
tix, or

(d) he 1s assessed 1n the Pioviuce, otherwise than
in the Santal Parganas, tc an annual sum of
not less than two rupees eigkt annas in respect
of chaukidan tax, or
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{e) he occupies land or buildings sitvare mn the
notified area of Jamshedpur in respect of which
he 1s liable to pay rent of not less than.one
hundred and forty-four rupees per annum , ot

'(f) he holds land'in the Province, not situated 1
the notified area of Jarashedpur or an area in
which municipal tax or chauktdan tax s levied,
1n respect of which he 1s liable to pay rent of
of not less than twenty-four rupeds per annum
or a local cess of not less than twelve :annas

Special provisions as to Muhammadan women's constituency.

8 No man shall be included to the electoral roll for, or
be entitled to vote at any election m, any Muhammadan
constituency specially formed for the election of a person
to fill the seat reserved forw omen

Interpretation, &c

9 — (1% In this Schedule, in relation to’ Bihar—

“municrpal tax” means a .tar or rate levied 1n a
municipality constituted underthe Blhar and
Orissa Municipal Act, 1922, 1n an area 1 res-
pect of which a mnotification has issued under
section three hundred and eighty-eight of
that Act, or ih a cantonment, of in the area
admmustersd by the Patna Administration
Committee ,

“chaukidar: tax" means any tax levied under the
.Village Chaukidart ‘Act, 1870, the Chota
Nagpur Rural Police Act, 1914, or section thir-
ty of the Bihar and Orissa Village Administ-
tfation Act 1622

12) Where property 1s held or payments are made
jointly by,or assessments are made )ointly on, the members.
of a joint family, the family shall be adopted as the unit
for deeding whether the requisite qualification exists and,
if it does exist, the person gqualified shall be, in the
case of a Hindu joint family, the manager thereof and in
other cases the member authorised 1n that behalf by the
fam'ly themselves

(3) Where property 1s beld or payments are made
jointly by, or assessments are made jointly on, persons
othzr than membgrs of a jomnt family, all such persons.
shall be regardéd as a single person for deciding whether
the requisite qualification exists, and if 1t does exist, then
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subject to the provisions of.Part' [ of this Schedule and to

*any overriding provisions of this Part of this Schedule,
one*and one only of those persons shall be gqualified and
the person to be qualified shall be selected in the prescri-
bed manner

PART vIII

3
THE CENTRAL PROVINCES AND BERAR
General  equirements as to residence

1 —(1) No person shall be gualified to be mcluded 1n
11t the electoral roll for a terrirorial constituency unless,
1n the case ot a tural constituency, he has a place of resi-
dence m the constituency, and’ 1n the case of an urban
colinstituency, he hasa place of residence in or withims
two miles from the boundary ot the constituency

{2) For the purposes of this Part of this Schedule a
person shail be deemed.to have a place of tesidence mn an.
area if and only if he etther—

{a) has actually dwelt :n a2 house within the area
for not less than one hundred and eighty days
m the aggregate during the previous finarcial
vear, of

(b) he has mamntained a house within the area for
an aggregate period of not less than one hun-
dred and eighty days dunng that year asa
dwelling fo. himself in charge of his depen-
dants or servants, and has visited that house
during that year .

(ualifications deper dent upon taxation

2 Subiect to the provisions of Part I ot this Schedule
and to any overriding provision of this Part of this Sche-
dule, a person shall be qualified to be included 1n the
electoral roll for a territorial constituency 1t in the pre-
vious financial year he either—

{a) was assessed to 1ncome tax , or

{b) was, 1n an urban area m the Province in which
a muncipal tax based on hkaisiyet 13 1mposed,
assessed to such a tax on a haisryat of not less
than seventy-five rupees

Qualifications dependent on property, dc

3 Subject as aforesard, a person shall also be qualifred
to be included 1n the electoral roll of a terricorial consti~
tuency if he either—
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(@) holds, in the Central Provinces, 2s a ptoprietor
or thekadar, an estate or mahal the land
revenue orf kamil Jama of which s notless
than two rupees , ar

(8} holds, in the Central Provinces, as a proptietot
or thekadar m proprietary nght, sir land or
khudkasht, or, as a malk makbuza, raryat or
tenant, agricultural land, being sir land, khud-
kasht or agricultural land, the assessed or
assessable land revenue or the rent of which
18 not less than two rupees, or

ic) belds, in Berar, 1n other than tenancy nght.
agricultural land of which the assessed or
assessable land revenue 1s not less than two
Iupees , or

fd) 1s, 1 an urban area in the Province, the owner
or tenant of a bulding, the annual rental
value of which 15 not less than six rupees . or

(e) 1s 2 watandar patel or a watandar patwan
holding office, or a registered deshmukh or
deshpandia or a lambardar,

Educational qualification

4 Subjeci as aforesard, a person shall also be qulified
to be included 1 the electoral rcll for any terntorial
<constituency if he 1s proved, 1n the prescribed manner, t0
"have passed an examination which qualifies for admrssion
“to a course of study for a degree of the Nagpur Un+versity,
or an examinationprescribed as at least equivalent there-
to,0r, if it 15 so prescribed, any other prescmbed exami-
nation not lower than a Anal middle school examination ¢

Provided that inrelation to a constituency :n Berar,
the foregoing provisions of this paragraph shall be deemed
to be complied with 1n relation to any person if he s
proved 1n the prescribed manner te have passed any exa-
mination 10 the State of Hyderabad prescribed as at least
eqaivalent to an examination the passing of which quali-
fies persons under those provisions
~Qualificaton by reason of sermce wn Ihs Majesiy's forces

and the forces of His Exaltted Highness the

Nizam of Hyaderabad

.5—(1) Subject as aforesaid, a person shall also be quali-
ied to be included 1n the electoral roll for any territorial
constituency if he 1s a retired, penswoned or dircharged
.member of His Majesty’s Naval, Military or A1 Forces
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(2) Subject a2 aforesaid, s porson shall alzo be qualified
10 be mcluded 1 the electoral roll for any terntorial cousti-
tuency in Berar if he 18 a retired, pensitned or digcharged
.officer, non-commssioned officer or soldier of the regular
forces of s Exalted Highness the Nizawm of Hvderabad, or
e retired, pensioned or discharged officer or man of the Hydera-
bad State Pohice

Additronal qualifscation for women

-6 —(1) Subject as aforesaid, a person who 18 2 woman
ghall also be qualified to be included in the slectoral roll for
any territorizl constitwency-—

{a} If she 13tho pensioned widaw or pensioned mother
of a persorn who was & member of His Majesty’s
Naval, Military or Aur Forces,

() 1f sheis proved in the perscribed manner to he
Literate or to be the holder of a piimary school
cortaficate , or

fc} :if her husband possesses the quabifications requiste
for the purposes of this paragraph

(2) Subject as aforesaid a person who 18 a woman shall
alas be qualified to be included in the electoral roll for any
territorial conatituency i Berar if she 18 the pensoned
widow or pensioned mother of a person who was “an officer,
nor-commissioned officer or soldier of the regular forces of
“HiunlExalted Highness the Nizam of Hyderabad, or an officer
or man of the Hyderabad State Police

7— (1) A husband shall be deemed to possegs the
yuahfications requsite for the purposes of the last preceding
tparagraph if he either—

{a) 15 2 retired, pensioned or discharged member of
His Majesty’s Naval, Military or Awr Forces, or

{b) holds, n the Central Provinces, as @ propristor
or thekadar an egtate or mahal the land revenue
or kami yama of which 18 not less than thirty-five
rupees, or

fc} holds, in the Central Provinces, as a proprietor
or thekadar in propmetary right, sir land or
khudkasht, or ag a mahk mskbuza, raiyat or
tenant, agricnltoral land, bemg sr land,
kbudkasht or agricultoral land, the agsessed or
asgessable land revenue or jent 6f which 28 not
less then thirty-five rupees, ore v

{d) holds, 1n Berar, mn other than tenancy right, agn-
cultural lard of which the agsessed or azsessable
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land revenue 1s mot less thap thirty-five rupees, or

{e) 1s 1o ap irban alea, the owner or tenant of a bml-

ding of svhich the annual rental valne 1s not less
than thirty si< ropees, ar

{f) was, 1n an urban ates in which a municipal tax
based on baisiyat i3 mmposed, asseseed 1n the
previcus financial year to such a tax on a hpsiyat
of not lesg than four kundred rupees

(2} Inrelation to any terrtonal constithency in Berar,
a hnshand shall also be deamed to possess the qualifcations
requisite for the purposes of the last preceding paragraph 1f
he 12 a retired, pensiemed or discharged officer, non-com-
muzssionsd officer or aoldiew of the regular forces of His Exalted
Highness the Nizam of Hvyderabsd, or a retired, pensioned or
discharged officer or man of the Hyderabad State.Police

ddduwonal gualification for members of scheduled castes.

8 Sulpeet as aforesaid, a member of a schednled casts
shall also be qualified to be inelnded in the electoral voll for
any territorial constituency 1if he is a kotwai, a jagha, or a
village mahar holding office

Application necessary for enrolment tn cerfain cases.

9 No person shall, bv virtue of paragroph four of this
Part of this 3ehedule, or by virtue of beung o peunsioned widow
or mather, or of bewng literats ov the holdey of o primaery
school certificate or of being the mife of a member of any
force, be mcluded i the electoral roll for any territoral
constitueney unless apphcation s made an the pregeribed
manner by him or, if 1t 18 so prescribed, om his behalf, that he
shouid be &0 1neluded

Interoretation de. ;

10-—(1) In this Schedule, 1o relation to the Central
Provinces and Berar—

“building” means any structure or enclosure, whether
nsed as a human dwelling or otherwise, and wnclu-
des a part of a bwldmg ,

“estate,’ ‘mokal,” “raabl makbuza' ‘kamil jama”
*gir land” and “khodkasht’? have the meanings
respectively assigned to them in section two of the
Certral Provinces Land Bevenue Aet, 1917,

“estate o1 mahal"includes a pars of an estate or mahal,

“Lambardar “means a lambardar appemted under tho
provisions of the Central Provinces Land Revenue-
Act, 1917,
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‘land reyenue’ means land revenue as dsfined »m gec-
tion hitv-mx of the Central Provinces Land Reve.-
nue Act, 1917, and in gection forty-mine of the
Berar Land Revenue Code, 1928,

“Munmicipal Tax” means a tax inposed umder the
provisions of the Central Provinces Mumcipalities
Act, 1922, or of that Act as appliad to Berat ,

“proprietor” 1ncludes an wnferior propristor and a plot
proprietor, but does not include a transferee of
proprietary rights in. possession, or a mortgagee
with possession,

* raiyat’” means the holder of a survey number as deh-
ned 1o supsection {18) of section twe of the Cen-
tral Proviuces I.and Revenue Act, 1917 and
includes the holder of land recorded in the land
records mawnteined by the Provizeial Govern-
ment as milkiyat sarkar | p

“registored deshmukh or' deshpandia meaus a person,
being a deshmukh or deshpandia, whose name 13
recorded n  the registers of pohiheal pensions
mammtamned by the Deputy Commissioners "n
Berar a5 the heolder of & pensiap or share of ar
pension ,

“rental value,” 1n relation to immowable propertv,
means the amount for whieh the property, toge-
ther with :ts appurtenances and furniture, if any,

13 actually let, or mav reazonably he expected
ta be let, {rom year to year ,

“tennnt,” mn relation to agwmicultural land, means as
tenant as defined 1n subsection (11) of saction
two of the Tentral ProvineesTemancy Act, 1920,
but does not include a sub.tenant and 1n relation
tn a houge not sitnate 1n miljtary or police lineg
mmcludes any person occupying the house rent
iree by virtue any office, service or employmeut ,
includes a gaontia a.nd a protected “‘thekadar”
headman ,

‘hold” in relation to land or an estate or mahal,
means to be recorded tn the records mawmtarned
under Chapter V aof the Central Provinces Land
Revenus Act 1917, or Chzd)ter Xof the Beraj
Land Revenue Code, 1928, or} 1 > thd case of the
Melghat [Talug of the Amraoti District, in the
land records prescitbed by the Provincial Govarn-
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ment, as the person m possession of the land,
estats or mahal ,

“arban area’” means a municipality, notified area or
cantonment, and includes the Government gum
carmage factoryestats at Jubbulpore and eny
prescribed rallway settlements ,

“watandar patel” and “watandar patwan” mesn respec-
tively a2 patel and a patwar1 apponted under
section five of the Berar Patels and Patwaris

Law, 1900 1

(2) For the purposes of this Part of this Schodule ante-
alienation temants as defined 1n section seventy-two of the
Berar Land Revenue (Jode, 1928, and section forty of the Berar
Alenated Villages Tenancy Law, 1921, pcrmanemt tenants as
defined 1n scetion forty-seven of the Berar Alienated Villages
Tenancy Law, 1921, and tenants of antigmty as defined in see-
tion seventy-three of the Berar Land Revenue Code, 1928,
shall be deemed to hold agricultural land in other than tenancy
right

(8) Subject to the provisions of the next suscesding sub-
peragraph, the provivions of this Part of this Schedule shall
have effect 1n relation to any persons whe are co-sharers i, or
sn a tenancy or lease of land or other immovable property as
1f the respecine shares of those persons in the land, property,
tenancy or lease were held ssparately

(4) Where property 1s held or payments are made jo.nt-
ly by the members of a joint family or a tax 18 assessed jouwntly
on'the members of a joint famuly, the {amiiy shall be adopted
as the umt for deciding whether the requisite gualification
exists, and 1f 1t does exist, the person guahfied shall be, 1n the
case of a Hindu joint family, the wanager thereof, and in other
calses the member authorised 1 that behalf by the family them-
selyes

(3) Any reference 1o this Part of this Schedule to a re-
tired, pensioned or diseharged officer of man of the Hyderabad
State Police shall be deemed not to include a reference to any
person who has been dismissed or discharged from the police
for disciplinary reasons

Part IX.

ASSAM,
{Ffencral requirement as to residence

1, No peraon shall be qualified to be included 1n Jhe elec-
toral roll for a territorial constrtuency unless he has a place of |
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residence m the constituency, and a person shall be deeired o
have a place of residence 1n a constituency 1f he ordinanly
lives in tha constituency or has his family dwelling place in
the comstitnency and ceccasionally occupies it -

Qualifications dependent on taxation

2 Subject to the provisions of Part [ of this Sehedule and
to any overriding provisions ot thia Part of this Schedule, a
person shall be gualified to be included 1n the electoral roll
for any territorial comstituency 1if, 1n the previous financial
year, he erther—
(a} was agsesved to 1icome tax, or

{b) was 10 the constituency agsessed 1n respect of mu-
nmicipal or cantonment rates or taxes to an aggre-
gate amount of not less than two rupees or, 1n the
Sylhet municipality, of not less than one rupse
eight annas, or to a tax of ot less than one rupee
1 a Small Town, or, 1u the district of Sylhet, the
distriet of Cachar or the distnict of Goalpara, to a
tax of not less than eight annas under the Village
Chaukidar Act, 1870

CQualifications dependent on property

3 Subject as aforesaid, a person, shall also be gqualified
to be included 1 the electoral roll for any territomial constitu-
ency 1if, 1n the constituency, he either—

(a) 18 the owner of land the land revenue on which
has been assessed or 19 assesdable at not less than
seven rupees eight annas per annam, or

{b) 15 lable to pay a local raie of not less than er bt
ANNAas per annuim, or

(¢) throughout the previous financial or previous Ben-
gali year held from a landlord land in any of the
following districts, that 19 to say, Lakhimpur,
Sibsagar, Darrang, Nowgorg or Kamrup, or 1n the
Garo Hills, and paid to the landlord rent to the
value of not 1ess than seven rupees elght annas 1
respect of that land

Prowvided that for the purposea of this paragraph land
situate, and local rates levied, in the districts of Sylhat, Cachar
and Goalpara shall be left out of account

Educational qualificarion 4

. <)
4 Subject as aforesaid, a person shall also de qualifiad to

be 1ucluded in the electoral roll for any territona' constituency
if he1s nroved 1n the prescribed manner to have passed the

i
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middle school leaving certificate examimation or anv other exa-
ymination prescribed as at least eqrivalent thersto

Qualification by reason of service in His Majesty’s fu: ces

5 Subject ag aforesard, a person shall also be gualified to
be 1included 1n the electoral rol: for anv territorial constituency
if he1s a retired pensioned or dischargad member of His
Majesty’s Naval, Miitay v or Air Forces or the Assam rfles

Addiiional qualification for women

€ Subject as aforesard o person whe 13 2 woman shall,
also be qualified to be included i the electcral roll for aay
territonial constitneney +f she 13 the pensoned widaw or pen-
s1oned mother of 2 person who was a member of His Majesty’s
Naval, Military or Air Farcas or the Assam Rifles, or 1f she s
proved 1n the preseribed manner to be hterate, or 1f her hus-
band possesses the qualificavions requisite for the‘purposes of
this paragraph

T A husband shall be deemed to possess the qualifica-
tions requisite for the purpossa of the last praceding paragraph

if he—

(a) 13 a retired, pensioned or digcharged ymember of His
Majestv’s Naval Militaiy or Air Forces or the
Assam Rifles, or

(B) was in the previous financial year assessed to
ncome tax or

{c¢) was in the pievious financial year assessed in the
constituency 1o respect of municipal or cantonment
rates or taxes—

(1) mthe Nowgong mumcipality, to not less than
two rupess, or

(1) m the Svlhet munmicapality, to not less than one
rupee eight annas, or

{m) elsewhere 1n the Province, to not less than three
rupees or

{2) was in the constitueney aszessed in the previons
financial vear to a tax of not less thar cne rupee
1n a Small Town, or 4

{¢} was 1nthe conshtuency asaesaed in thé previous
financial year 1 the distriet of § jlhet, thie district
of Ca.ghar or the district'éf Go lpara. to a tax of
nat less than one rupes under theVillage Chauki-
Aar Aet, 870, or . % .

{f')elsenhare than 1n the smd distiicts, 13 the owner of
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Jaod in the constituency, the land revenue on
whieh has baen assessed or 13 pssessable at not less
then fifteen rupees per annum, or

{g) 18 liable to pay a local rate im the constituency of
not less than one rupee par snnum

Application necessary for enrolment wn certasn cases

8 No person shall, by virtus of paragraph six of this
Part of this Schedule, be 1ncluded 1n the electeral roll for any
territortal constituency ueless application 18 made 1 the pres-
eribed manner by her, or, if 1t 18 so preseribed, on her behalf,
that she should be s¢ 1ineluded

Provided that, except in relation to the orizipal prepara-
tion of electorsd rolls and revisions thereof within three years
from the commencament of Part III of thig Act, this paragraph
shall, m 1elation to women qualified by virtus of their husbands’

+qualifications, bave effect only where the husband’s qualfica-
tion 18 that mentioned 1n sub-paragraph {a) of paragraph seven
of this Part of this Schedule .

Special provisions as to seat r1eseived for women

9 The {ollowing provisions shall have effect 1 velaton
to any conatituency specially formed for the election of persons
to fill the seat reserved for women—

(a) no man shall be 1ncluded in the electora) roll for
the ccmstitueney, or be enhifled toa wvote at any
election therein,

(5) (Omitted)
Special provisions as to Shllong

In the case of any territonial constituency copiprising
any part of Shillong, any reference 1n this Part of this Schedule
-to ‘the constituency’ shall be construed as ineludinpg a reference
to 50 much of the areas under the jurisdiction of the Shillong
Mumecipal Board and Shilloag Cantoament Authorty as 13 not
part of India, and any reference to mumeipal or cantonment
rates or taxes shall be construed as imcluding & 1eference to
any such rates or taxes assessed by, or paid to, that Board or
that authority 1 the exercise 0f any junsdiction exercised by
them 1n relation to areas outside India

Special provistons as to backward areas and backward tribes

10 No person who 1s entitled to vcke 1n the elsction of a
person to fill any of the seats to be filled by rreprasentatives sof
backward areas or backward tribes, or 13 entitled to be included
yn the electoral roll for any constituency formed for the pur-
,pose of filling any such seat, shall be mc{uded in the electoral
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roll for any territorial constituency in the provmee other tham
any corstrtuency Speeially formed for the elsction of persons to
£l! the seat reserved for women

Interpretation, dc
11 — (1) Ip this Schedule, tn relation to Assam—

' Smal] Town"” means = notified area conshituted under
Chepter XI1I of the Assam Mumecipal Act I of 1923,

“Bangah year” means a vear ending on the last day of
the Bengali month of Chaitra,

“local rate’’ means the local rate assessed under the
Aspam Local Rates Reguolation, 1879,

“landlord™ means a person under whom another person
holds land 1mmediately buf does not wmelade the
Government,

“rent” mncludes rent 1 kind or partly in kind

(2) Where property 19 held or pavments are made jointly
by, or assessments are made jomtly on, the members of a jount
family, the family shall be adopted as ithe umit for deciding
whether the necessary qualfication exts, and 1f 1t does exist
the person gual:fied shall be 1 the case of a Hmndy joint family,
the manager thereof, and i other cases the member authorized
1, that bekalf by the family themsslves

Provided that any other member of any such family shall:
alse be qualified 1f the proportion of the jommt property, pay-
ment or assessment which corresponds with his share theren
would be suficient for him to be qualified if he held 1t sepa-
rately

Pant X (Omutted).
PART XI
ORISSA

General requirements as o residence

1 No person shall be qualified to be mecluded 1n the
elaectoral roll for a territerial constituency nunless he w resadernt
1o the constituency, and a person shall be deemed to De rem
dent within a eonstituency 1f he ordinarily lewes theremn sr has
his family dwelling theretn which he oceasionally oceupies, or
mantxns theremm a dwelling-honse ready for
which he occasionally’ ocoupres

Qualifications opplicable o all tei ritorial, constituencues

- 2 Subject to the previsions of Part I of this Schedule
and to any overndmg provizsons of thes Part ot this Schedule,

occupation.
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person shall be qualified to  be 1ncluded in the electoral roll
Ifor any territorial constituency 1if 1n the previous firancial year
‘ho was assessed to mcom® {ax, or was assessed to an aggragate
famount of not less than one rupee, eight annas, n respect of
imumecipal taxes

3 Subject as aforespid, a person shall also be qualified to
be included 1n the electoral roll for any territerial constituency
1f ke 19 proved 1n the prescribed manner, to have passed the

tricnlation exammation of any prescribsd umversity or an
gaminabion prescvibed aw at least equivalent to any sueh
igxamination, or :f 1t 13 so presenbed, any osther preseribed
zamination oot lower than a final middle school examination

4 Subject as aforesaid, a person shall also be qualified to
be wcludad win the electaral roll for any terntorial constitnency
“f he 1s a retired, pensioned or tdischarged member of His
h]!L[B,Jesl:yr’s Naval, Milatary or Air forces

F b Snbject as aforesard, a person who 1s a woman shali:
algo be qualified to be included 1n the electoral roll for amy
terntorial constituency —

(a) 1f she 13 the pensioned widow or pensicned mother
of a person who was a membér of Hw Majesty's
Naval, Miitary or Air Forces

(0) f her hushand either 18 a refired, pensioned or
discharged member of His Majesty's Naval, Mihtary
or Air Forces, or in the pravious financial year was
mesessed to income tax or to an apgregate sum of
not lessthan three rupees 1n respect of municipal
taxes , or

(¢} 2f she1s shown in the preseribed manner to be
literats

Provided that, in relation to the ormgmal preparation of
electoral rolls and rewisions thereof within three sears from
the commencemeut of Part IIT of thia Act, ikis paragraph
shall have effect ns 1f sub-paragraph (c) were ormtted there-
from

Special provisions as to the diwstricis of Cuitack, Pur,
Balasore and Angul

6 Suabject as aforesaid, a person shall also be qualified to

bp included 1n the electoral roll for a constituency situated

holly or partly in the districts of Cuttack, Pun and Balasore
l‘{!.-q\d Angul if he either— 4

(a) 13 assessed to chavkidars tax of an annnal amount
of not less than mme annes or, 1n the case of -

- »
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member of the Scheduled castes, of not iess than
§1X ANNAS OF

{b) holdsland 1n the Provimce nof mituated » a mun:-
cipahty or an area 1n which chaukidar: tax1a
levied, for which he 1s lLiable to pay rent or land
revenus of not less than Ywe rupees per anpum or
a local cess of not less than one snna

Provided that, 1n relation to the origirnal preparation of
-slectoral rolls and revisions thereof within three years from theé
commencement of Part ITI of this Act, this paragraph shali
have effect as 1f there were substituted [or the reference to nine,
annas a reference to twelve annasg

7 Subject as aforesaid, a person who 19 8 woman shall
also be qualified to be 1ncluded 1o the electoral roll for any
such constitnency as 18 mentioned in the last preceding para-
.graph f sha 13 the wife of any person who either—

{a) 19 assegsed to chaukidan tax of an annnal amount
of nnt leds than two rupees eight annas , or

() holds land in the Province, not sitnated 1 a mum-
cipality or in an atea 1n which chaukidar: taxis
levied, for which he 19 liable to pay rent or land
revenue of not less than siiteen rupees per aonum
or local cess of not less than eight annas

Spec\ial provisions as to the districts of Gangam, Koraput
and Khondmals

8 Subject ag aforesaid, a person not being a member of
-2 backward tribe, shall also be qualified to be included in the
alagtaral vall far a annshitaney sfnatad whalls an pantly
the districts of Ganjam, Koraput Khondmals—

(@) 1f 1n any those d stricts he holdsland not_sstuate
1 a municipality, 1n respect of which he 15 hable
to pay rent or land revenus of not less than twe
rupees per annum , or

{B) if ke 13 2 momber of the scheduled enstes and 18 o
village servant, whether hereditary a not, or

{¢} without prejudice to the generality of the forsgo-
g plovisions, if, being a woman, she 15 the wife of
2 person who 1 any those districts holds land, not
situate 1n a municipality, m reapect of whioh he'1s
lizble to pay rent or land revenus of not less than
S1xteen rupees per annut
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¢
Spectal piovision as to the dictiict of Sambalpur

9 Subject as aforesaid, a person shail be quabfied fo te
included 1 the electoral rtoll for amv constituency s:ituated
wholly or partly it the distriet of Sambalpur if, 1 that district,
he either—

{a} lholds land, not situated 1n a mumeipahiy or a
samitation area, for which he 18 liable to pav remt
or land revenue of not less than ome rupee per
apnum or village cess of not less than one apna,
or

(b) 15 in occupation of a house for which he 18 habie to
pay rent of not less than six rupees per annum,
not bewng a house 18 8 mumcipality or samitatiomr
area, or

(¢} 18 amssessed to an annua‘l' tax of at least twelve
annas under tze Ceptral Provineces Santtation Act,
1902 or ths Central Provinces Village Samtabion
and Puoblic Management Act, 1920, or

(d) 13 a village servent holding office as 2 jhankar,
ganda, kotwar, jagaha or mahar, and holds land
recorded m the record of rghis as rermee Jand

Prownided that, 1n relation to the ormginal preparation of
electoral roils and revisions thereof within thres years from
the commencement of Part III' of this Act, this paragrph shall
have effect as 1} for the references 1n sub-paragraph (a) the-
reof to one rupee and one anna there wera substituted respecs
tively references to two rupees ond two annas .

10 Subject as aforess:d, & person who 8 & woman ghallt
aibo e gunl fnd do by uneindnd e dhe et ral! e o
titueney sitnated wholly or partly in the district of Sambalpur
if she 18 the wife of a person who, 1n that district, erther—

(a) holdsland not sitnated 1 a2 mumcipalty or a
samiation area for which he s hable to pay rent
or land revenue of not less than sixteen rupaes per
annum or wvillage cess of not less than eight

~annas , or

(&) 13 m occupation of a kouse for which he 14 liable to
pay an snnual rent ofinot less than thirty rupees,
not berng a house 1n o mumeipality or sanmitation
area , or “

-

(¢) 15 =psessed to an spnual tex of not less than tem
rupees under the Central Provinces Sanmitation Act,



214 Consistution of Domamon of Irdia

1902, or the Central Provinces Village Samtation
and Pubhic Management Act 1920

Interpietation, & c
II —{1) In this Schedule, 1n relation to Onssa—

“backward tribe” has the same meaning 28 19 the Fifth
Scheduls to this Act ,

“municipality’” meens an area constituted a municipality
under the Bihar and Orissa Municipal Act, 1922,
or the Madias Distriet Mumicipahties Act, 1920, or
an area 1o respect of which a notification has 1ssned
under gection three hundred and eightv-eight of
the Bihar and Orssa Municipal Act, 1922 |

“mumecipal tax” meaus a tax or rate levied in 2
mumcipality ,

“sanitation area’’ means an arsa admumstersd under the
Cent.al Provinces Village Sanitation Act, 1902, or
the Central Provimces Village Samtation and
Public Management Act, 1920 ,

“chaukider: tax” means a tax levied under the Village
Chaukidar: Act, 1870 under section thirty of the
Bihar and Orissa Vx]lage Admimstration Act, 1929,
or under section forty-seven of the Angul T_;aws
Regulation, 1913,

- (2) Where property 18 held or payments are made jointly
by, or assessments made jomtly on, the members of 2 joint
family, the family shall be adopted as ths umt for deciding
whether the reqmisite qualfication exists, and 1f 1t does exist
the person quahified shall be, 1n the cage of a Hindu joint famly
the manager theraof, and 1n other cazes the member authomsed
1 that behalf by the family themsaslves

{(8) Where property 18 held or payments are made jountly
by, or assessments are made jointly on persons other than the
members of a joint family, all such persons shall be regarded
a9 a single person for deciding whether the requisite gqualifiction
exists and if 16 does exist, then, subject to the provisions of
Part I of this Schedule and to any overrndimg provisions of this
_Part of this Scheduks one and cne ounly of thoss persous shall be

qquahﬁed and the persons to be qualified shall be selected in
the prescribed manner !

+
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PART XII (OMITTED)

SEVENTH SCHEDULE

(5sctions 100, 104)1

LEGISLATIVE LISTS
LisT 1
FEDERAL, TRGISLATIVE LIST

1 Themaval, military and air torces of the Dominion and
-any other armed forces rawsed or maintained by the Dominior -
and armed forces which are not forces of the Domimon but are
attached to or operating with any of the armed forces of the
Dominion , central intellipence bureau , preventive detention
for reasons of State counected with defence, external affairs or
relations with Aceeding States
This eutry empowsers the Central Legislature to legrslate with respect to
prevertive detemtion for parposes connected with defence, His Majesty’s
wrelations with foreign powers or Indian States, and the maimtenance 0f peacelul
«relations with Indian States Keshav Talpade v King Fmpeior, 1943 F C R 49

The ease refers (o the ttem a3 1t appeared betcre smendment by the India
{Prowmsional Constitution) Cider, 1847

Ina caee which referred to the validity of § 2 of the Delence of India
Act, the Federal Court held that the expiessions “reasons of state eon-
nectéd with defence” sand “ressons connected with the maintenance of
public order” m entey(No 1 of ListI and entry No 3 of ListIT are wide
encugh to wolude “public safely ur interest® King Emipeor v Sthnath Benerjt,
zg“. ]FCB 1, see the rame case on appeal io Privy Council, 1945 F ¢ R 185
f ¢ -

2 Naval mititary and air force works , local seli-govern-

ment 1n cantomment ‘areas, the constitution and powers withmn
such areas of cantonment authoiities, the regulation of house
accommodation m such areas and the delimitation of such areas

3" External affairs, the implementing of treaties and
agreements with other countries , extradition, including the
surrender of eriminals and accused persons to parts of His
Majesty’s dominions outside India

4 ILecclesastical affairs, including European cemeteries
§ Currency, comnage and legal tender

6. Public debt of the Dominion

b —p

‘ 1 A Qazette of India Extraordinary Notification issned on' October

45,1847, aunounces as fullows =
“In exercise of the powers conferred by section 104 of the Groverr-
ment of India,Act, 1935 ss adapted by the Indm (Provisional
Constitntion) Order, 1947, the Governor General hereby empo-
wers all Provincisl Legisiatures to enacj laws with respeot}ﬂ the
requistioniug ofiland belug a matter not enurderated )n any of the
itatg 1n the Beveuth Schedale to the said Act”
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7 Posts and telegraphs, mcluding telephones, wireless,
broadcasting, and other lize ferms of communication, Post
Office Savings Bank

8 Federal Public Services and Federal Public Service
Commission

% Domimon persions, that 13 to say, pensions payable by
the Domimnn or ou} of Dominion revenues

10 Works, lands and bwildinga vested 1, or n the posse-
gs1om of, His Majesty {or the purposes of the Dommon {not
bemng naval, military or aiwr force works), but, as regards pro-
perty situate i a Province, subject always to Provineial legis-
Jation, gave m 8o far 23 Domimon law otherwise prowides, and,
as regards property 1o an Acceding State held by wvirtue of any
Jease o: agreement with that State, aubject to the terms of that'
leasa or agreement

Dealing with this entry and entry No 8 in List II, the Federal Coort held’
that the powers ol the Provincial Legislature Lo legisiate with respect to “works,
lands and bmldingsvested tn orin the pessession of Hie Majesty for purposes of
the Piovingce" 1s restricted to works, lands and buildings situate in the prevince
weelf In re allocation of lands and buridings m a Chief Commssioner’s pro-
vince, 1043 FCR. 20

11 The [mperial ILabrary, the Indian Museum, the
Impenial War Museumw, the Victoria Memorinl, and any similan
mnstitution eontrolled or financed by the Dominion

12 Federal agencies and mstitutes for the followimmg pur-

poses, that 18 to say, for regearch, for professional or techrical
traiming, or for the promotion of special studies

13 The Benares Hindu University and the Ahgarh
Muthim Unmversity

14 The Survey ¢f India, the Geological, Botanical and'
Zoologreal Surveys of India, Federal meteorological organi-
gations

16 Ancient and historical monuments , archaesclogieal
sites and remains.

16 Census ,

17 Admssion mto, and emgration and expulston from,
India, mncluding 1n relation thereto the regulation of the
movements in Indiz of persons, who are not British subjeets
domiciled 1n India subjects of any Acceding State, pilgrimages
to places beyond India

18 Port quarantiee , seamen’s and manne hospitals, and:
hogpitals connected with port quarantine *

19 TImporb and export across customs frontier as defined!
by the Domimon Government
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20 Federal railway the regulation of al} rmlways other-
than mor railways 1n respect of safety, maximum and mirimum
rates and fares, station and service terminal charges, inter-
change of traffic and the responsiblity of railway admimstra-
tions as carriers of goods and passengers, the regulation of¢
minor raillways 1n respect of sifety and the responsibihty of the
administrations of such reillways as earriers of goods and
passengers,

21 Manbime stapping aud nawvigation, including shipping
and anvigatior on tidal waters , Admiralty jurisdiction

22 Mgjor ports, that 13 to say, the declaratién and deli-
mitation of such ports, and the constitution and powers of Port
Authorities therein

93. Fishing and fisheries beyond territorial waters

24 Aircraft ard air navigation, the provision of aero-
dromes, regulation and orgamsation of air traffic and of asro-
dromes

25 Laghthouses, mcluding lightships  beacons and other
provision for the safety of shipping antl aireraft

26 Carmage of passengers and goods by sea ¢r by air

27 Copynight, wnventions, desighs, trademarks and mer-
chandise marks

28 Cheques, bills of exchange, promissory notes and other
like 1nstruments

29 Arms firearms, ammunition
30 Ezxplosives

3. Opwum, se far as regards cultivation and manufacture,
or sale for export

92, Ratralanm, and ather wmuda and snhatancas denlagad
by Dommion law to be dangerously nflammable, so far as re-
gards posaassion, storage and transport

33 CQorporations, that .3 to say, the incorporation, regu-
1ation and windimg-up of trading cerporations, mcluding bank-
mg, msurance and financia! corporations, but not meluding-
corporations owned or controlled by an Acceding State and
carrying on business only within that State or co-operative
gocieties, and of corporationy, whether trading or not, with
objects not confined to one umt, but not mcludm'g Universities,

34 Development of industries, where development under-
Dominton control 18 declared by Dominibn Iaw to be expedeent
m the pubfic interest ', ’

35 Regulation of labour and safety iu mines and oilfields
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86 Regylation of mines and cilfields and mineral dever
lopment to the extent te which such regulation and develop-
ment under Domynuon control 1a declared by Dommion law to
be expedient 1 the public anterest

37 The law of insurance, excepf as respects insuramce
undertaken by an Acceding State, and the regulation of the
conduct of msarance business, except as iespects business
wndertaken by an  Acceding State, Govermment insurince,
except 80 faras undertaken by an Acceding State, or, by wirtue
of any entry 1 the Provincial Legislativer Inst or the Con-
current Legislajive Last, by a Province

88 Banking, that s to sav, the conduet of banking bus)-
ness by corpurations other than coiporations owned or controll-
ed by an Acceding Staterand carrying on business only within
that State

89 Extention of the powers and junisdiction of members

of a police force belonging 1o any provmce {o wny areaa an-

«pther province, but not so as to enable the palice of one province

to exercise powers and junigdiction n zuother province wn‘.hout

the consent of the Government of that Province, extension of

the poweisand Jurisdiction of members of a pelice force belong-
1ng to any umt to railway areas outside thatiumt

|
In this entry ‘province’ includes “a Chref Commissioner’®
province

40 Electiona to the Demunion Legislatuie, subject to the
provisions of this Act

* 41 The salaries of the Dommion Mimsters and of the
President amd Deputy Premdent of the Dominion Legwslature,
the salaries, allowances and piivileges of the membsrs of the
IDommien Legislature and the vumshment of persons who
refuse to give evidence or produce documents before Commit-
tees of the Legslature

42 Offences aganst laws with iespect to any of the
matters 1n this List

43 Inguiries and statistics for the purposes of anv of the
matters 1n this hst

44 Duties of customs, including export dutes
45 Duties of exciae on tobacco and other goods manufac-
2gured or produced 1n India except——
1
(a) a]cohghc ltquors for'buman consumptiop,

(b) epinm, Indian hemp and other narcotrc drugs and
narcofics, non-narcotic drugs,
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£¢) medicinal and tolet preparations containing alco-
lhol, ot any substance wcluded 1n sub-paragraph (&)

of this entry

46 Corporation tax

47 Salt

The quest on 1% whether the power of the Cenirsl Legislature to 1mpose
Aduiies or taxes on sait 15 demved from entry No 47, or entlies No, 44 and 45 of
List I The effect of the combined operation of entry 47 of List I and of s 100
{1) of the Coustitation Aci 1s to deny to the Provineial Legislature the power
to make laws with respect ta sall Addwm aletraitr Lahore Munterpality v Daulaf
Ram Rapoor 1942 FOR i31 wnd the followwg cases 1 Inre The Central
Propmices € Bermv  Aet, No XIV of 1938, 1930 FOR 18 2 The Madias
Provence v Boddu Pardunne and sony 1942 F (O B 90, and 8 Governor General
v The Piovince of dadras, 1915 FCLR 179 {P Q)

48 State lotteries
49 Natucaligatwon

50 Migration within India fiom or into a Governor's
Province or a Chief Commiss oner's Province

51 Establishment of standards of weight
52 Ranclu European Mental Hospital

53 Jurisdiction and powers of all courts, except the
Federal Court, with 1espact to any of the matters 1n this list
and to such extent ag 13 expresdly authorised by Pait IX of
-this Act, the enlargement of the appellate jurisdiction of the
Federal (ourt, and the conferring thereon of supplemental
-powers

54 Taxes on imcome other than agricultnral income
54 A The matters specifed in the proviso to sub-section

(2} of s 1424 of this Act, as matters with respect tp which
provision may be made by lans of the Domunion Legislature

33 Taxes on the capital value of the assets, exclusive of
agricultural land, of 1ndividuals epd companies, taxes on the
capital of compames

B8 Daties 1n respect of succession to property other than
agricultural land

564 Estate duts 1o respect of property other than agm-
cyltural lagd

57 The rates of stamp duty 1n respect of billa of ex.
change, cheques, promissory notes, bills of lading, letters of
credat policies of insurance, proxies and receipts

The Madras General Sales Tax Act, 1939, 18 in 1ts general scope and 1ts
detailed provisions 1o pith and sobstance en Act 1mposing a tax on sele of
goods and 15 tm27a v eg the Provincial Legisistorg ondel entry No, ;B of_Llsr,
It Tha tax imposed by the Madras Act s not 8 doty of excise 1n the ecloak of
B tax on exeise TWhe Governor General tn Councsl v The Prounce of Madras,
1945 FCR 179
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58 Terminal taxes om goods or passengsrs carried by
radway or air, taxes on ralway fares and freights

59 Fags 1n respest of any of the matters 1a thys hist, but

mnot mcluding fees taken 1n any Comt

Thes effect of the openmng words of sob sechion (1) of s 100, “notwith-
standing anything 1n the two neat suceeedng soh sections” and of
the opeming woOrds tn sub section (3) of 5 100 of the Govt ot Indig Act
“subject to the two preceding sub-sections”™ 1s that if the legislative powers ofther
Federal and. Provincial Legislatures enumerated in List I sgd Last TI of
tha 7th Schedule cannot be fairly 1econciled, the latter must give way to the
former R 418 right howerer first to consider whether a fair reconcihabion eannok-
bo effected by givipg to the language of the Federal Legislative List, a meaning
wipch, if less wide than it might 1o another costext besr, 18 yet one that cam
properly be given to 1 and equaily giwing to the language of the Preowmincial
Legwlative Lnst » meaning which 1t can properly bear Governor General n
Leuncil v the Province of Madras, 1945 FCR 179

List 11
ProvINgIAL LEgISLATIVE LisT

1, Public order (but not 1nclnding the use of His Majesty’s

naval, military or amr forces 1 md of the civil power), the

“admimstration of justice, constitution and orgamisation of all

eourts, except tke Federal Court, and fees taken the¥ein, pre-

ventive detention for reasons connected with the maintenance
of public erder, persons subjected to such dentention

2 Jurisdiction and powers of all-courts except the Fede-
ral Court, with respect to any of the matters 1n this list, pro-
cedore 1n Rent and Revenue Courts

3. Police, tncluding raillwey and village pohice

4 Prigons, reformatories, Borstal imstitutions and other
inetitutions of 2 Like nature, and persons detamed theremn,
arrangements with other units for the use of prisons and other
mnstitutions

5 Puhlic debt of the Province

6 Provincial Publie Services and Provincial Public Ser-
vice Commissions

7. Provincial pensiens, thatis to say, pensmions payable
by the Province or out of Provrcial revenues

8 Works, lands and buildmgs vedated 1 or 1n the posseg-
gion of Hia Majesty for the purpodes of the Province
9 Compuisory atqmasition of land

10 Libraries, museums and other stmilar mstitutwons con
trolled or financed by the Province

1i> Elections to the “Provimcial Legislabme, subjeet to
the ;)I'OQTISIODS of th.s At

12 The salaries of the Provincral Minsters, of the Spea

-
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rker and Deputy Speeker of the Legislative Assemblv, and,
uf thers 18 a Legmslative Couneil, of the Premdent and Deputy
'Premident thersof, the salanes, allowances and priviieges of tha
members o1 the Provincial Legislature, and, to such extent as
15 expressly authorised by Part IIT of this Act, the punishment
of persong who refusa to give evidence or produce documents
befors Committeess of the Provineial Legislature

13 Local government, that 18 to say, the constitution and
~powers of mumecipal corporations, 1mprovement trusts, district
boards, mimug settlement authorities and other local authori-
ties for the purpoas of loeal self-government or village adminmis-
tration

14 Public health and semitation, héspitals and dispensa-
«aaries, regtstiation of births and deaths

15 Pilgrimages, other than pilgrimages to places beyond
India

i6 Bunals and burial grounds

17 Egducation, 1peluding Intveisities other than those
spacthed in paragiaph 13 of Tast [

18 Communications, that 18 to say, roads bridges, fermes,
and other means of communication not specified 1u Last 1, mugor
raillways subject to the provisions of Last I with respect to snch
rallways, mummpa.l‘ tramways, ropeways, inland waterways and
#raflic thereen subject to the provisions of Last [TI with regard
to such waterway9, ports, subject to the provisions m Last I
av1th regard te major perts vehicles other than mechamieally
propelled vehicles R

19 Water, thatis to say, water supphes, irmgation and
canals, dramnage and embankments, water storage and water
power P

S algricuttre; urabiulng  egrivuittrs:’, guhicatlon  ana’
research, protection against pests and prevention of plant disea
ges, improvement of stock and prevention of ammal diseases,
veternary tramning apd practice, pounds and the prevention
of cattle trespass

21 Land, that 1s to say, nights m or over land, land
tenures, including the 1elation of landlord and tenant and the
collection of rents, transfer, alienation and devolutien of agrie
cultural land, land improvement and agricultural loans, coloni-

-zation, Courts of Wards, encumbered and attached estates,
freasure trove. : -

When a Lagislatore with linuted and restricted. powers mal.e§ TS m an
Act of a word of such wide and general import as ‘property”, the presumption
must be thal 161 uwsing 1t with reference tu that kind of preoperty with res-

pect to whach 11 15 competent to legislate and to no other In 2¢ Hindu Women's
dights to Propeity Act 1941 FOR 12
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22 Forests
y

23 Regulation of mines and oilfields and mireral deve-
lopment subject to the prowisions of List I with respect to
regulation and development uader Dominion control

24 TFisheries

25 Protection of wild birds and wild animals

26 J{Fas and gasworks

27 Tiade and commerce within the Province, markets
anl fau;s. money lending and money lenders

28 Inns and inkeepers

29 Production, supply and distiabution of goods, deve-
lopment of industries subject to the proviaions 1n Last I wath
respect to the development o certan industries under Domi-
njon control

30 Adulteration of foodstulfs and other goods, weights
and measures,

81 TIntoxicating liquors.and narcotie drugs, that 1s to say,
the preduction, manufactare, possession, transport, purchase
and sale of mtosicating liguors, opium and other narcotic
diugs, bul subject, as respecty opium, to the provisions of Tast 1
and, as respects poisons and dangerous drugs, fo the provisions
of Tast III

The power to legislate with respect to wntoxicating liquors”, unless the
meaning of the nords used 1s restricted or conirolled by the context or by
other previsions in the Acl iceludes the power to prohibit 1ntexicating
liguors thraughont the provinee or in any specifled part of the province Bholx
Prasad v Hing Empesor, 1942 FOLR 17

32 Relwet of the poor, unemploymant.

33 The mncorporation, regulation, and winding-up of cor-
porations not beimg coiporations specihed 1 Last1 or Univer-
sities, umncorporated trading, hterary, scientific, religioug and
other anciaties and assaciations, co-tperative societies

84 {harities and echaritable institutions, charitable and
religiony endowments,

85 Thealres, dramdtic performances 2nd cinemasg, but
not mncluding the sanction ef cinematograph films for exhibition

36 Betting and gambhng
37 ,0ffences agawst laws with respect of any of the

-matters 1o this List  ®
3% Inquiries and stahistics for the purpose of anv of the
matters 1n this List
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39 Land revenue, including the assessment and collaction
of revenne, the maintenance of land records, survey for revenne
purpeses and recotds of rights, and alienation of revenue

40 »Duties of excise on the following goods manufactured
or produced 1n the Province and countervailing duties at the
same or lower rates on su_mlar goods manufactured or produced
elsewhere 1n, India—

{a) alcoholic liquors for human consumptron,

{#) opium, [ndian hemp and other narcotic drugs and
narcotics, non-marcotic drugs,

{c) medicinal and toilet preparations containming alcohol
or any substance mncluded m sub-paragiaph (B) of
tins entrv

41 Taxes on agricultural wncome

49 Taxes on lauds and buildwgs, hearths and wizdows
43 TDuaties 10 respect of suceession to agricultural land
4834 Estate duty 1n respect of agricultural land

- 14 Taxes on mmeral rights subject to any lLimitations
imposed by any Act of the Domimion Legislature relating to
meral development

45 Capitation taves
46 Taxes on professions, trades callmgs and employ-

ments, subject, however, to the proviaioms of 8 142A of this

Act
47 Waxes on animals and hoats

48 Taves on the sale of goods and on advertisements

48A Taxes on vyehicles swmtable for wuwse on roads,
whether mechancally propelled or net, meclodmmg tramcars,

488  Taxes on the consumption or sale of elgctricaty,
subject, however, to tha provisions of s 154A of this Act .

49 (Cesses on the entry ef goods into a local area for
consumption, use or sale therein

50 Taxes on lnxuries, 1rclnding taxes on entertainments,
amauasements, betting and gambling

51 The rates of stamp duty in respect of documents
other than those specified mn the provisiens of Iast I with
rogard to rates of stamp duty

52 Dues on passengers and guods earried on inland
water-ways
' 53 Tolle

54 Fees 1p respect of any of the matiers 1n this lhist, but
not mcluding fees taken 1n any Court
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List III
CoONEGURRENT LEGISLATIVE LIS,
Parr I

1 Criminal law, including all matters included m the
“Indian Penal Code at the date of the passing of this Act, but
pxcluding offences agamnst laws with respect to any of the
matters specified in Last I or Tast II and execlodingthe use of
*His Majesty's naval, military and air forces 1n aid of the ciml
power

2 Criminal procedure, jncluding all matters included 1n

rthe Code of Criminal Procedure at the date of the passing of this
Act

3 Remowal of prisoners and zccused persons from one
umt to another umt

4 Ciyil Procedure, meluding the law of Lamitation and
all matters mcluded 1n the Code of Civil Procedure at the date
of the passing of this Act, the recovery in a (Governer's Pro-
~vince or & Chief Commissioner’s Province of claims 1n reapect
of taxes and other publie demands including arrears of land
revenue and sums recoverabie as such, amsing outside that
Province

5 Exidence and oaths, 1ecogmiion of laws public acts
and records and judicial proceedings

6 Mairiage and divorce, mfants and minors, adoption

7 Whlls, 1ntestacy, and succesmon, save as regards-agri-
cudjural land

When s Legislatnrs with hmited and rastrlctsd powers makes use 1n an

Act of snch wide and general import as “property’, the presumption must
be 4hajt 13 pewng i with referemce 0 that nnd of properiy with respect te
“which tt 18 competent to "legiclate and to no other In 1¢ Hindu Women's
Rights to Property Aet, 1941 FCR 12

8 Transfer of property ether thanagncultural land, regis-
tration of deeds and documents

9 Trusts and Trostees
10 Contracts, including partneiship, ageney, contracts of

carriage, and other special forms of contract, but.not ancluding
.contracts relating to agricultural land

11 Arbitration

12 Bankruptey and insolvency, administrators-general
and,official trustees. ;

4 13 Stamp,duifes other than duties or fees collected by
-means of judicial stamps, but not 1neleding rates of stamp duty.

14 Actiwonable wrongs, save 1n so far as included 1o laws
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with respect to any of the matters specified 1 Lust I or List IX

156, Junsdiction and powers of all coyrfs, except the
Federal Court, with respect to any of the matters in this lish

16, Legal, madical and other'professmnﬂ

17 Newspapers, books and printing presses,

18 Lunacy and mental defictency, including placeg for
the reception or treatment of lunatice and mental deficrents.

19 Powisoas and dangerous drugs

20 Mpchameslly propelled vehbicles

21 Botlers

22 Prevention of erully to animals

23 European vagrancy, criminal tribes

24 Ingqmries and statistics for tha purpoese of any of tha
mattera in this Part of this [ast

256 Tees n respect of any of the matters in this Part ol
this Last, but mot mncluding fees taken 1n any Courk

Parr II
(.12 672)).
26 Fastories

27 Welfare of labour, condwions of labonr, prownident
funds, employers’ hiability and workmen’s compensation, health
msurance, meluding tnvalidity paasioas, old age ponsions

28 Unemployment msurance
20 Mreads nnuey andngtaal.and lahane duynadee
80 The preventron of the extension from one uvmt to

another of infec tiong or contagions diseases or pests affesting
men, anmmals or plants

31, Electricity.

32 Shipping and Navigation on mnland waterways as
regards mechamcally propelled vessels, and the rale of the
road on such waterways, carriage of pasgengers and goods on
mland waterways ’

33 The sanctiening of cinematograph films for exhibi-
tion

34 Peraons subjected to preventive detention under
Dommion anthoniy
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185 Taquiries and gtatistics for the pprpose of any of the
. matters 1n thrs, Part of this Tast

< B8, Feesin respeet of any of the matters in thw Part of
this Lust, but not incleding fees taken in any Caurt

EIGHTH SCHEDIULE
(Omitted)

NINTH SCHEDIIL.E
{Omitted)
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TENTH SCHEDULE
Bection 331
BracTMenTs RePRALED ) e
Sesaion and
Chapter of , Titla :Exl;e.nl; of Repeal
Act |

91 Geo 3 ¢ W
37 Geo 8 ¢ 142

16&17 Viet
¢ 107

23 & 24 Vet
¢ 83,

47 & 48 Viet
c 38

56 & 67 Viet
¢ 62

b &6 Geo B
¢ 61

6& 7 Geo 5
¢ 37

9& 10 Geo b
¢ 101

12 & 18 Geo b
¢ 20

“14 & 156 Geo 5
c 28

'16 & 16 Geo 5
¢ 83

17 & 18 Geo b
"¢ 8

'.I‘h-e East India Company
Aet, 1780
The East India Aet, 1797

The Customs Cepgolidation

Act, 1853

An Aok 4o extend 1w orntrn
cages the provisiops of the
Superannuation Act, 1859

Tne Ipdipp Marine Service

Aet, 1884

The Mpdras gnd Bombay
Armies Aet, 1893

The Government of Indra

Act, 1915

The Government of Indig
(Amendment) Act, 1916

The Government of India
Act, 1919

The Indian High (ourts

Aet, 1922

The Government of Irdia
(Leave of Absence)Act,

1924

The Government of Tndia
(Cwnil Services)Act, 1925

The Goverement of India

{Indian Navy) Act, 1927'

Section ;g;hteen
[

Sect‘inn‘tw}alve

|
Section three hundred
apd tweaty-mne

The whale Act

The whole Act
The w_ho]e‘.Act.
The whole Act
The whole Act, excapk

sections s1x and eight

The whole Act, except
the Preamble and pub-

wham ) A wehom
forty-seven
The whole Act,

The whole Act

*The whole Act

The whole Act, excapt
section two and sub-
gection (1) of section
fonr.
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Session avd

(lhafter of Title Extert of Repeal
17 & 18 Geo B The.(}overnment of India | The wnole Act:
c 24 (Statutory Commission)
a“ Act, 1927
20 & 21 Geo 6 | The Government of India | The whole Act
e 2 (Aden) Act, 1929
23 & 24 Geo b | Tha Government of India | The whole Act
c 28 {Amendment) Act, 1933

23 & 24 Geo b
c 36

The Admmisiration of
Justice (Miscellansous
Provisions) Act, 1933

In the First Sehedule
the words b & 6
“Geo B ¢ 61, the
“Government of
“Todia Act, section
“one humdred and
“tweaty-seven ”



Government ofMndia Act, 1935 229

ANNEXURE 1
The India (Proclamations of Emergency) Act, 1946
(9 10 Geo 6,Ch 23)

An Act to amend the Government of India Act, 1935, as res-
pect the effect of proclamations of emergency under
section one hundred and tco of that Act

14th February, 1946

Be it enacted by the Eing's most Excellent Magesty, by
and with the advice and consent of the Liords Sprritual and:
Temporal, and Commons, mn this present Parhament assembled,
and by the avthority of the seme as follows —

1 Amendment of ¢ 102 of Governmert of Indra Act, 1935

In sub-section (1) of section one hundred and twe of the
Government of India Act, 1935 (26 Gee, 5 & 1 Edw 8 ¢ 2 )
(which enables the Central Legislature, where & Proclamation
of Emergency 38 1n force, to make laws for a Province ar any
part thereof with respect to any of the matters ecumerated in
the Provineral Legislative Lust), after the -words “enumerated
10 the Provincial Legislative List” tnere shall be inserted the
words ‘er to make laws whether or net for a Province or BNy
part thereof, with respect to any matter not enumerated m
any of the Lists in the Seventh Schedule to this Act”

2 Commencement and transiutional provision

(1) Subject to ths Provimons of thia section, this Act
shall be deemed to have come 1nto operation on the commence-
ment of part I11 of the Governiaent of India Act, 1935-

{2) Wkere, before the passing of this Act, a High Court
1n British India has given a judgment or made a final order in
any civil proceedings involving a guestion as to the validity of
any law, ordirance, order, bye-law, rule or regulation passed
or made 10 1ndia, any party to the proceedings may, at any time
withia mnety daye from the passing of thns Act, apply—

(a) where an appea! from the judgment or order has
been decided by the Federal Court, to tha Federal Court,
and

(b) 1n any other case, to the High Court for a review of
the proceedings 1n the light of the prowmeons of thia Act, and
the Court to which the application 13 mades shall review «he
proceedings nccordingly and make such order 1f any. varying or
reversing the judgment or order previously given or made, as
may be necessary to give effect to the provisions of this Act

Provided that, on any such spphcation, the Court may
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make such order as to the costs of the application and of the
proceedings as my be just, and, where 1t varies or 1everses the
original judgment or esrder, may order any party m whose
favour the variation or or reversal operates to pay to any party
adversely affected by the vartation or reversal such compen-
sation a8 my be just for any loss sustained by him whichis
attributable te anything reasonably done by him 1n reliance en
the ortgmal judgment or order

3 Short litle

(1) This Act may be cited as the India (Proclamations of
Emergency) Act, 1946

ANNEXURE II

The India (Centra] Government and Legslatare)
Act, 1946
(9 & 10 Geo, 6 Ch 39), as amended by the Provisional
Constitulron Order

An Act to amend the Government of Indra Act, 1935,
with respect 4o the quahfications of members of the Governor-
General's Exective Council, to extend temporarlr the powers
of the Indian Legslature to make laws, fo amend sub-section
(4) of section one hundred and two of the said Act ps to the
effect of laws passed by viitua of a Proclamation of Fanergency,
amd fo1 purposes connected with the matters aloresaid

- 26th March, 1946

Be it enacted by the King's Mest Excellent Majesty, by
and with the adwice and consent of the Lords Sprritual and
Temperal, and Commans, 1n thia present Parljament assembled,
and by the authority of the same, as follows —

1 (omitted},
2 Trade and commerce and unemployment

(1) Notwithstanding anything m the Government of
India Act, 1935, the Domimon Legislature shall dur'ng the
period mantionad 1 aection four of this Acthave power to
make laws with respect to the following matters —

(a) trade and commerce {whether or #iot within a pro-
vinee} 1n and the production, supply and distribution of cotton
and woslen textiles, piper (mcluding newsprint), foodstuffs
(inefrding edible, e1l’seeds and and ails), petroleum and petro-
lanm products, spare parts of mschanieally propalled vehicles,
coal, 1ron, steel and mica , and

(b) unemployment among persons who have been serving
duning the present war 1w the srmaed ferces of Fis Majesty or of
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any Indran State, and, 8o far as Telates to the rehabilitation of
disabled persons and the =sattmg up add carrging on of labovur
exchanges, emvployment information bureaux and retzinurg
astabhishments for persons whether drsabled or not, unemploy-
ment among other persons who have been serving or have beon
employed iz connection with the present war (whether thewr
service or employment was by or under the Crown or not), and

{c) offences against laws with respect to any of the
matters mentioned 1n the preceding paragraphs of this subsea-
ticn, enquinies and statistics for the purpoges of any of those
matters, Jurisdiction and posvers of all Courts, except the Fede-
ral Court, with respect to any of those matters, and feea tn
respect of any of those matters, but net ineluding fees taken 1n
any Court, but any law made by the Indian Legislature which
that Legstature would not, bat farths provisiens, of tius section,
have been competent to make shall, to the extent of the ngom-
petency, censs to haye effsat onthe expiration of the sard period
egxcept as respects things done or owmtted te be dona before the
expiration thereof

(2) Any power of the Indian Legislature to make lews
under thiz section with respect to any matter shall 1nclude
power to make laws as respacts a Prowince conferring powers
and 1mposing duites, or authorising the conferring of powers
and the imposition of duties, upon the Domamon or officersand
anthorities of the Dominien as respects that matter, notwith.
standing that it 18 one 1n respect of which the Provineinl Le.
gislature algo has power io make laws

(8) No Bill or amendment muking any provinsion which
the Indian Legmlature would not, but for the provisions of thus
section, have been competent o make, shall be introduced or
moved m the Indian Legslature without the previous san-
ction of the Guvernor-Geners!l

{4) Subsection (2) of section one hundred and saven of the
Goverament of India, Act, 1935 (which relates to1ncensistency
between Demtinior laws and Provineial laws) and snbsection
(2) of section one hundred amd twepty-mix of that Aet {which
relntes to the giving of directions to & Province as to the carry.
ing nto exeeution cf Domanion laws relating to mattars speci-
fied m Part II of the Concurrent Legislative List} shall apply
an relation to a law enacted by virtuye of thie section with res-
pect to any matter, being a matter with respect to ~which.e pro-
vince has power to make laws as 1f that'metter were a rdatter
gpecified in Part IT of the Coneurrent Leg:slative Last,

3 Reqmsihoned Land —
(1) Notwithstanding anythamg n the Government of
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VIndia Aet 1935, the powars of the Domymon Legislature to
~make lawa shball extend te the making of lawa—

(a) providmg, o relation to land, 1n a provigce which,
when tho Act of the Indian Liagislature known as the Dofence
of India Act, 1939, expiras, 13 sybject 1o any requisition effected
under the rules made uerder that Act, far the continpance, nntd
not later than the end of the peried mentioned in section four
of this A¢t, of all or any of the powers therebtofore exercisable

under the said Act of the Indjan Li2agislature or the said roles ,
and !

(b) promding, 1n particalar, for the comtinuance as aforer
1gaad of the power of the Cpntral Government compulserily to ac-
gmre any sueh land 48 aforesaid for any purposes directly and
without the tnterposutipn of any Prowince, and any laws mafe by
virtue of this snbgection may contain provisions with respect to
offences agarnse the laws, eanguires andstatistics for the purposes
of the laws, jurisdictien and pewers of all Courts except the
Foderal Court, wath respect to any of the matters dealt wrth
by the laws and feas in respect of sny of those mattars, but not
including feps fakan 1m any Conrt ., and subssctions’ (23 to (4)
of the lasf preceding spetion shall apply 1r relation to any such
laws as they apply m relation tp laws mada pnder that section

2 Nothing 1n this section shall

(a) prequdice eny power of the Dominion 1o acquire land
1y accordange with section one hundred and twentyrseven of
the Qovernment of Inhia Act, 1935 (which enables land to

be zequirad by the Govaernor-General in Gouncil throagh the
igtermediasy of a Province} , or

{») affect the provisions «f sgbsection {2) of section two
hundred and ginety-ning of that Act {which raqmres any law
anthorising the compulsery acquisition of land to make pro-
wmaion for the payment of compensatien) .

(8} Ta this saction, the expression ‘‘land”’ includes 1mmo-
“ vable property of every kind

4 Daration of logslative pywers nader this Aet—
The period meniienad 1n the two last preceding sectiens
18 the peried of o0 year begwning with the date ou which the
Proclamation of Emergency 1a force abt the pazsging of this Act
veasas tp operate or,if the Govarner-General by pubhic notifi-

catten 90 dicacts, the pefiod of two year3 bagruetng wuth that
Jatw ,

Prowvided that 1f and <o often as 4 reselution approving
the extenson of the saul period 1s passed by the Dominion Le-
mislature, tha said periodighall he extended for, a further period
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of twelve months from the date om whieh 1t would otheravise
gxpire 50, howpwer that it does mot1p any case cantinme for
mors than five years fromn the date on whlch the Proclamation
of Emergeqcy ceases to opecate,

4A, Powors of ths Dommen Legslature to  he
powers of tke Cepetituent Assembly~~The wpowsems of the
Domimon Legiglagure under this Aet shall, until pther
provision 15 made By or 1n accordanee with a law mpade
by the Constituent Assembly under sub-ssction (1) ef
section 8 of the Indian Independence Act, 1947, bha exercis-
able by that Assembly, and accordinglv references m fhis Acs
to the Domrmian Legislaturg shall be construed as refepences te
the Constituent Assembly

B Duration of laws pasged by vartus of 3 Proclamation of
Emergency—A law made by the Indian Legislatu: e whetherbe-
fore or after the passing of this Act, during the goptinuance wn foree
of the Proclamation of Emergency being admw which that Legs-
Tature world not, put for the 15sue of such 3 Proglamatior, have
‘bean e¢pmpatant ta make, shail not eease to hyve eflact a3 requi-
red by sub-section (4) of section one hundred and two of the
Government of Indra Act, 193D, except to the extent to swhich
the said Legisiatuie would not but for the 13sype of that Pro-
cdlamation have bgen competent te make it, and accordingly, m
the said subsegtion (4) for the words ‘shall censs te have effect’
there shall be substituted the words “shall, to 4he extent of the
1competency, cgase 0 have effect’,



PART I,

The main statytory provisions have been dealt with'
1 the preceding P‘*tcs—Parts [ and IT [t now remains

for us, 1n this Part, to trace the events leading'up to the

establishment of the two Dominions and the steps taken

by the Governor-General consequential on and 1n connec-
tion with the settimg up of the Dominions

In the statement made by His Majesty's Govern-
ment on June 3, 1647, che final deciston was announced,
and all action which has since been taken 1s in accordance
wrth that decision A reference should therefore be made!
first to that important pronouncement

STATEMENT BY H13 MAJESTY'S GOVERNMENT
ON JUNE 3 1947

The following 1s the announcement by His Majesty's
Government which was 1ssued from the Viceroy's House,
New Delhi, on June 3rd, 1947

Introduction

1 On February 20th, 1947, His Majesty's Gavern-
ment announced their intention of «ransferring power 1n
British India to Indian hands by June 1948 His Majesty's
Government had hoped tnat it would be possible for the
major partles to co-operate m the working out of the
Cabinet Mission's Plan of May 1946 and evolve for India
a.Constitution acceptable to all concerned This hope has
not been fulfilled

2 The majorrty of the representatives of the Pro-
vinces of Madras, Bombay, the United Provinces, Bihar,
Central Provinces and Berar, Assam, Orissa and the North-
Woest Frontier Province, and the representatives of Delhs,
Ajmzr-Merwara and Coorg have already made progress i
the task of evolving a new, Constitution On the other
hand, the Mushim League Paity, including in 1t a majority
of the representratives of Bengal, the Punjab and Sind as
also the representative of British Baluchistan, has decided
not to participate i the Constituent Assembly

3 It has always heen the desire of His Majesty's
Government that power should be transferred mn accor-
dance with the wishes of the I[ndian people themselves
This task would have been greatly tacilitated 1f there had
been agreement among the Indian political parties In the
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] &

sabsence of such agreement the task of devising a method
by which the wishes of the Indian peaple can be ascer-
tained has devolved upon His Majesty's Government
After full consultation with political leaders 1in Indm, His
"‘Majesty's Government have decided to adept for this pur-
pose the plan set out below His Majesty's Government
wish to make 1t clear that they have no intention of
attempting to frame any ulcimate Constitution for India,
this 1s 2 matter for the Indians themselves Neor s there
anything 1n this plan to preclude negotiartions between
communities for a umted India

The Issues To Be Decided

4 Tt i1s not the intention of His Majesty's Govern-
ment to irterrupt the work of the existing Constituent
Assembly Now that provision 1s made for certain Provin-
ces specified below, His Majesty's Government trust that,
as a consequence of this announcement, the Muslim Lea-
gue representatives of those Provinces, a majonty of
whose representatives are already participating m it, will
now take their due share 1t 1ts labours At the same time,
1t 1s clear that any Constitution framed by this Assembly
cannot apply to those parts of the country which are un-
willmg to accept 1t His Majlesty's Governmenr are satis-
fied that the procedure outlined bzlow embodtes the best
practicai, method of ascertaining the wishes of the people
of such areas on the 1ssue whether their Constitution 1s
to be framed *—

(a) 1n the existing Constituent Assembly, or

(4) m anew and separate Constituent Assembly
consisting of the representatives of those’
areas which decide not to partictpate in the
existing Constituent Assembly

‘When this has been done 1t will be possible to deter-
mine the author:ty or authorities to whom power should
be transferred

Bengal And The Punjeb

5 " The Provincial Legislacive Assemblies of Bengal
and the Puniab (excluding the European members) will,
therefore, each be asked to meet mn two parts, one repre-
senting the Mustim majority districts and* the other the
rest of the Province For the purpose of determining the
population ot destricts, the 1941 census figures will be
taken as authoritative The Muslim mijonty districts 1
these two Provinces are set out 1n the Appendix to thisa
JAnnouncement *
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6 The members of the two parts of each Legislative
Assembly sitting separately will be empowered to vote
whether er not the Province should be partiticned Ifa
simple majority of either part decides n4favour of parti—
tion division will take place and arrangements will be made
accordingly

7 Before the question as to the partition 1s decided,
it 1s desirable that the representatives of each part should
know m advance which Constituent Assembly the Pro-
vince as a whole would join 1n the event of the two parts
subsequently decrding to remain united Theretore, if any
member of either Legislative Assembly so demands, thete
shali be held a meeting of 4ll members of the Legislative
Assembly (other than Euwrepeans) at which a decision willi
be taken on the 1ssue as to which Constituent Assembly
the Province as a who would join 1f 1t were decided by
the two parts to remain united

8 In the event of partition being decided upon,
each part of the Legislative Assembly will, on behalf of
the areas they represent, decide which of the alternatives
in paragraph 4 above te adopt

9 For the immediate purpose of decding on the
1ssue of partition, the members of the Legislative Assem-
blies of Bengal and the Punjab will sit in two parts accord-
mg to Muslim malority districts ( as laid down m the
Aprendiz) and nen-Muslim majority districts Thisis only
z preliminary step of a purely temporary nature asit'is

~evidegnt that for the purposes ot & final partition of these

Provinces a detailed investigation of boundary questions

will be needed, and, as soon as a decision involving parti-

tron has been taken for either Province, a Boundary Com-

mission will be set up by the Governot.General, the mem-

bership and terms of reterence of which will be settled m.
consultaton with those concerned [t will he instrucred

to demgrcate the boundaries of the two parts of the Pun-
1ab on the basis of ascertaming the contiguous majority
areas of Mushms and nen-Muslims It will also be 1nstruct-
ed to take into account other factors Similar instractions
will be given t¢ the Bengal Boundary Commission Until.
the repert of a Bpupdary Commission has been put 1nto
effect, the provisional boundarnes indicated 1n the Appen-
dix will be used,

-

Sind

10 The Legslative Assembly eof Sind ( excluding.
the Furopean members ) will at a special meeting alsc-
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't%ke 1ts own decisign on the alternatives 1n paragraph 4
-above

Norfh“West Frontigr Province

11 The position of the North-West Frontier Pro-

vinee 1s exceptional Two of the three representatives of
this Provinee are alteady participating s the existing
«Constituent Assembly But it 1s elear, 19 view of its geog-
,raphical situation, and other censideratieng, that if the
whole orany'part ot the Punjab decides not to join the
existing Constituent Assembly, 1t will be necessary to
give the North-West Frontier Province an opportunity to
reconsider its position Accerdingly, 1n such an event,a
-teferendum will be made tothe ezlectors of the presemt
Legislative Assembly in the Nerth-West Frontier Province
to chpose which of the alternatives mentioned in parag-
raph 4 above they wish to adopt The referendum will be
itheld under the aegis of the Governor-General and i1 con-
sultation with the Provincial Government

British Baluchistan.

12 British Baluchistan has elected a member, but
+he has not taken his seat 1n the existing Constituent As-
sembly In view of its geographical situation, this Province
will also be given an opportunity to reconsider 1ts position
and to choose which of the alternativesin partagraph4
above to adept His Excellency the Governor-General 1s
examining how this can most appropniately be done

Assam

13 Though Assam 1s predominantly a non-Muslinr
Province, the district of Sylhet which 1s conttguous to
Bergal 15 predeminantly Mushm There has been ademand
that, in the event of the partition of Bengal, Sylhet should
be amalgamated with the Muslim part of Bengal Accord-
ingly, 1f it 15 decided that Bengrl should be partitioned, a
referendum will be held 1n Sylhet district under the aegis
of the Governor-General and 1 consultation with the
Assam Provincial Government to dectde whether the dis-
«trict of Sylhet should continue to form part of the Assam
‘Province or should be amalgamated withthe new Province
of Eastern Bengal, if that Province agrees If the reteren-
dum results in favour of amalgamation with Eastern Ben-
gal, a Boundary Commjssion with terms of reference simj-
lar to those for the Pupiab and Bepgel will be set up tp
demarcate the Musltm majoripy aceas of Sylhet districh,
and contlguous Muslim majority areas of adjothing distri-
‘crs, which will then be transierred to Eastern Bengal The
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rest of the Assam Province will m any case centinue te-

participate 1n the proceedmgs of the' ex:stmg Constituent
Assembly

Representation 1n Constituent Assemblies

14 [f1t1s deaded that Bengal and the 'Punjab shéuld”
be partrtioned, 1t will be necessary to hold fresh electmns
to choose their representatives on the scale of 0 one for
every million of populaticn according to the principle ‘con-
tvined 1n the Cabmhet Mission’s Plan of'May 16th, 1946
Samilar elections wil also have'tobe held for Sylhet in the
etvent of 1t bemg decded that this districe sheuld form
part of East Bengal The number of representatjves to-
which each'area wonld be entitled 1s as follows —

Description;of Constituency No of Members
Province General Muslims Sitkhs Total
Sylhet District 1 2 Nil
West Bengal, 15 4 N1l 19
East Bengal 12 29, Nil 41
West Punjab 3 12 2 17
Fast Punjab 6 4 2 12

15 In accordance with the mandates given to them,
“the representatives of the varipus areas will erther join
the existing Constituent Assembly or form the new Con-
strtuent Assembly

Administrative Matters,

16 Negotiations will have to he nitiated as soon
as possible en the admimistrative consequences of any
partition that may have been dectded upon —

(a) Between the representatives of the respectwe
successor authprities about all subjects now
dealt with by the Central Gpvemnment, mqud-
ing "Défende, Finance and Communications

(b) Between different successor authorities and His
Malesty's Governmeni for treaties in regard to-
matters arising out of the transfer of power

(¢) In the case of Provinces that may be partitipned,
as to the ddministration of all provimcial subje-
cts sugh as the division of assets and llabilities,
, the police and other services, the High Coprts,,
* provinaial institutions etc

The Tribes Of The North-West Froatiér

17 Agreements with tribes of the North-West Fron-



H M G\ Stglement of Tune 3, 1947 239

tler of India will have to be negotiated by the appropriate
successor authonts

The States

18 His 'Majesty s Goyernment wish te make 1t clear
that the decisions announced above relate only to British
‘India and that their policy'towards Indian States contain-
ed in the Cabinet Misston’Memorandum of 12th May1946
remains unchanged

-

Necessity For Speed

19 In order that the successor authorities may have
time to prepare themselves to take over power, 1t 15 1m-
'‘portant that all the above processes should be completed
as quackly as posstble To avoid delay, the different Pro-
vinces ot parts ot Provinces will proceed independently as
far as practicable within the conditions of this Plan The
.existing Constitutent Assembly and” the new Constituent
Assembly (1f formed) will proceed to frame Constitutions
for their respective territories they wiil of course be free
to frame their own rules.

Immediate Transfer of Power

20 The major political parties have repeatedly em-
phasized their desire that there should be the earliest
possible transfer of power 1n India . With this desire His
Majesty's Governmeny are,in full sympathy, and they are
‘willng to anticipate the date of June, 1948, for the hand-
ing over of power by the setting up of an independent
Indian ‘Government or Governments atr an even earlier
date Accordingly, as the most expeditious, and indeed the
only practicable way of meeting this desire, His Majesty's

sGovernment propose to 1ntroduce leglslatmn duning the

current session for the transfer of power this yearon a
Dominion Status basis to cne or two succzssor authorities
according to 'the decisions taken as a result of this an-
nouncement ‘This will be without preudice tothe night of
the Indian Constituent Assemblies to dectde 1n due course
whether or not the part of India 1n respect'of which they
have authornty will remain within the British Common-
wealth

Further Announcements by Governor-General

21 His Excellency the GovarnoraGeneral will fz0m
trme to ttme make such furrher announcements as may be
negessary 1n regard to procedure or any other matters for
carrying out the above arrangements.
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Appendaz, >
The Muslim majority districts of Punjab and Bengal
accordms to 1941 census
1 The Punjab—
Lahore Division —Gujranwala,Guzdaspur,Labore,
Shetkhupura, Sialket
Rawalpindi Division —Attock, Guirat, Jhelum,
Mianwali, Rawalpind:, Shahpur

Multan Diwision —Dera Ghazi Khan, Jhang,
Lyallpur, Montgomery, Multan, Muza-

ffargarh
2 Bengal—
Chittagong Division —Chittagong, WNoakhah,
Tippera
Dacca Divisinn—Bakergan), Dacca, Fandpur,
Mymensingh

Presidency Division —Jessore, Murshidabad,Nadia
Rajshal Drvision —Bogra, Dinapur,Malda,Pabna,
Raishahi, Rangpur

e

H E THE VICEROY'S MESSAGE

The above sratement repiesented the final decision
of His Majesty’s Government as to the method by which
power was to be transferred from British to Indian hands
The Plan wasexplained by His Excellency the Viceroy
in his address broadcast to the people on the 3td June
1937 In the course of his address His Exeellency observed
as follows —

« “Since my arrival in India at the end of Mareh [ have
tspent almost every day in comsultatiorn with as many of
ahe leaders and representatives of as many commrunifiés
tbnd interests aspossible Nothing | have seepn of heard m
a te past few weeks hasshaken my firm opinion that with
tieeasonable measure of goedwill between the communi-
prs a unified Indta would be by far the best solution of the
hoblem For mere than a hundred years 400 millions of you
aave hived together and this country has been admimsterad
ts a smgle entity This has resulted in unified communica-
#1ons, defence, posta] services and curreney , an absence .of
tariffs and customs byrriers , ane the basis“for an integra-
ed *political econpmy My great hope was that commn-
nal differences would not destroy ali this My hirst coursa,
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in all my discussions, was therpfore tourge the polit:cal
Jeaders to accept unreservedly the Cabinet Mission
plan of 16th May 1946. In my o¢pmuon that plan pro-
vides the best arrangement that can be dewised to meet
the ipterests of all the communities of India ( To my
Breaf Tegret 1t has been impossible to obtain agreement
¢1ther on'the Cabinet Mission plan, or on any other plan
that would preserve the unity of India  But there can be
no guesgion of coercing any large areas m which one com-
mupity has a majprity, to live against therr wil undera
Government 1p which another community has a majonty
And the only altermatrve ro coercion t5 partition But
when the Muslup League demanded the partition of India
Congress used the same arguments for demanding in that
~event the partition of certain Provinces To my mind
this argument is unassailable In facr neither side proved
willing to leave a subgtantial area in which their commu-
nity have a majority under the Government of theother.
I am, of course, just as much opposed to the wpatition of
Provinges as I am tothe parfition of Indma herself and for
the same basic reasons For just as I feel therz 1s an
Indian consciousness which shpuld transcend cemmunal
~differences so I feel there 1sa Punjab; ard Bengali cons-
.crousness which has evoked a lgyalty to their Province-
Andso I felt 1r was essential that the people of India
tnemgelves should decide thns question of partition

“The procedure for enabling them to decide for them-
selygs whether they want the Brtish to hand over power
to one or two Governments 1s set out in the statement
which will be read to you But there are one orr two
pointson which [ shonld like te add a note of explanation
It was necessary in order to ascertain the will of the
people ot the Punjab, Bengal and part ot Assam tc- lay
down boundaries betweern the Musliun majority areas and
the remaining argas, but I want to make it clear that the
ultimate boundaries will be settled by a Bouadary Com-'
mission and wil almost certainly not be 1dentical with
those which have been provisionally adopted We have
given caretul consideration to the position of the Sikhs
This valiant community forms about an eighth of the po-
pulation ot the Punjab, but they are so distributed that
any partition of this Province will mneyitably divide them.
All of us who have the good of the Sikh community
at heart are very sorry to think that the partition of the
Punjab, which they themselves desire,, cannot avoid, sphi-
tting them to a greater or lesser extent The exact

«degrees of the split will be left to the Boundary Comission
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Ja . U
on which they will of course be represented

“The whole plan may not be perfect , but like all
plans, its suceess will depend' en ‘the spirit of rgoodavil
with which it 1s carried out I have always felf that once
tt was decided 1n what'way to transfer powegr, the traasfer
should take place at the eathiest possible moment, but the
dilemma'was that 1f we waited untila constitutional set-up
for all Indwa was agreed, we should have to wait a long time,
particularly if 'partition swere decided on  Whereas 1f we
handed over power before the Constituent Assemblies
had finished their work weshould leave the' country with~
out a Constitution The solution to this dilemma, which
I put forward, 1s that His Malesty's Government should
transfer pewer now to one or two Governments of British
Ind1a each having' Deminion Status assoon as the necess-
ary arrangements can ke made. This I hoperwidl be wi-
thin the next few months I am glad to announce that
His Majesty's Government have accepted this proposzl.
qand are alteady having legislation prepared for introdu-
‘ction 1n Parlrament this session~ As a result of £hese dec-
stops the special function of the India Office will no loa-
ger have to be carrted out, and some other machinery
will be sef up to conduct future relarions between His
Majesty’s Government and India

“I wish to emphasise that this legislatien will not
tmpose any'testriction on the power of India as'a whole,
or of the two States 1f there 18 partition, to decide in  the
futute their relationship to gach other and tc other mem-
ber States of the British Commonwealth Thus the way
is now Hpen to an srrangement by which ppwer con be
transferred many months earlier than the most optimistic
of us thought possible and at the same rime leave 1t to the
people of Brtish India to decide for themestves on thefr
future, which 1s the declared policy 6f His Majesty's
Government I have made no mention of the Indian States
sipce the new decisions of His Majesty's Government are,
concerned with the transfer of poweran Brritish India ”

Annguncements by che (Governor Generall

In pursuance of paragraph 21 ot His Majesty’s Goyern-
yment's statement, the Governor-General has subsequently
made mecessary fupther announcements, which are

reprfiduced bek_)w - . .

The 10ih June 1947
“In pussuance ot pgragraph 21 of the Statement by

Il
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His Ma]testsr s Governmen.t dated the 3cd ]-uner 1947 Hls
Eztellency the' Governor, Generdl pleased to direct thar
the following procedure shall be followed for the purpose
of giving effects paragraphs 5 to 8 of the Statement .—

{1) The members' of the Bengal Legislative Assembly
representingrior the time being the .constituencies specr
fiedun Schigdules I and I1, and,the membefs of the Punjab
Legislative Assembly representlng tor the time being the
constituencies specified 1 Schedulés IIT and IV, shall
form the,two parts of the Bengal Lag1slatwe Assembly
and the PunjabLegislative Assemb]y, respectiwvely, for the
pu?pose-gf takmg’the décistons referred to 1n paragraphs
6 an-d 8 ofthe Stateme-nt T

) 82) The Governor of Bengal sh I summon the mem-
b.grs tormingeachsuch part of the Hergal Legls{ativAssem-
bly, and the,Ggvenar offﬂtheg Punjab shall su-mmo.n the
members forming each’such part of the Punmjab Leglslatwe
Assembly, to meet on such datg, at such time and Jn such
plice as he may think fit,"tor the purpose of fakins their
deCisions 1n dcegordance v._zlth patagraphs 6, 7 and 8 of the
Statement

g (3) The Governor shall appomet.one of the members
of.each such kody to presidg over its meetmgs, gnd also
one of the members of either, body to preside over the
meeting referred to’in paragraph 7 ofthe Statemént n
the event'of such'a meeting bemg held Every such per-
'son shall have a right’to vote on afiy 1ssue betore the mee-
ting presided over by him, but shall no.t have or! exercise
a casting vote

(4) Eich such body shall have power to act nptwith-
standing any vacancy in the membership there of”

{5) Tne President of each such body shall at the
commencement of 1ts meeting, ascertain if any member
demands that the Joint meeting referred to 1n paragraph
7 of the Statement should be held and shall torthwith
communicate the result to the President of the othet body
Should there be such a demand ftom anv member, the
Joint meetmng shall be held forthwith at such plage as
may have been appomnted imthis behalt by the Governor
Immediately on the conclusion of such joint meetmg, the
two bodies shall reassemble separately forthe purpose ot
taking their decisions referred to 10, paragraphs 6° and 8 of
the Statement

¥y (6) Subject to the prOVISlons of pa,ragraphs 3, (4

* Not Printed
»

4
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g-nd (5) eath such body shal] determme 1ts own prece-
ure

{7) The President of each such body shall commu-
ricate 1ts decision or decisions tp the Governor,

' . @
The 16th June 1947

In pursuance of paragraph 21 of the Statement by
Hjs Majesty's Government dated the 3rd June 1947, His
Excgllency the Governor-(seneral 1s pleased to direct that
-the following procedure shall be followed for the purpose
rof grving eflect to paragraph 13 of the Statement :—

. (1) If 1n accordance with the procedure lard down 1n
the Announcement dated toe 10th June 1947, 1t 1s decided
that Bengal should be partitioned, the members of the
Bengal Legislative Assembly representing for the time
being the constituencies specified tn Schedule II te that
Announcement, shall forthwirh proceed to decide the
follow:ng question, namely —

Whether, 1f the referendum to be held in Sylket
Dustrict in ascordance with paragraph 13 of the Statement
by His Majesty's Governmet dated the 3rd June 1947,
Tesults 1n favour of the amalgamation of she district of
Sylhet with he new Provinge of Eastern Bengal, that
Provincee sheuld agree to such amalgamation

(2) The member of the above body appomted by the
“Governor ynder paragraph 3 of the Announcement dated
the 10th June 1947, to preside over its meetings shall
preside over meetings of that body held for the purpose of
decrding the above question, and shall in due course
communicate 1ts decisien to the Governor of Bengal

(3) The Governor of Bengal shall commumicate the
ltaeiims of this annpuncement to all mgmbers of the above

oay

(3)
The 21st June 1947

Whereas in accordance with the provisions of para-
£raphs 5 to 8 of the Statement by His Majesty's Govern-
raent dated the 3rd June 1947 1t has on the 20th June 1947
been ge.t:lded that tke Provirce of Bengal shall be parti-
tioned, ' .

Nijw, therefore, 1n pursuance of paragraph 21 of the

Statement His Exceliency the Governor-General 1s pleased
to drrect that the followmg proceduse shall be followed
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for the purpose of of giving effect ro paragraph 14 of the-
Statement 1 respect of Bengal .—

(1) Wath effect {rom the date of this Announcement
the membhers elected by the Bangal Legislative Assembly
to the existing Constituent Assembly cease to bg mem-
bers thereof,

(2) The members of the Bengal Legislative Assembly
representing for the time being the constituencies specified:
in Schedules I and IT to the Announcement dated ‘the
10th June 1947 shall proceed to elect thetr representatives
to the existing Constituent Assembly and the new Consti-
tuent Assembly respectively, as laid down in paragraph
14 of the Statement by the method of provortional repre-
sentation with single transferable vote

(3) The Governor of Bengal shall take such steps as-
may the necessary for the purpose of holding the elections-
referred to in paragraph (2) hbove

(D
The 21st June, 1947

In pursuance of paragraph 21 of the Statement by
His Majesty's Government datgd the 3cd June 1947 the
Governor General 15 pleased to direct that the following.
procedure shall be adopted for the purpose of- holding a
referendum 1n Sylhet under paragraph 13 of the Statel
ment —

1 The referendum shall be made to the versons
included 1n the electoral rolls for the constituencies and
part constituency of the Assam Legislative Assembly
specified 1n the Schedule* tothis Announcement .

2 The Governor-General may, in consultation with.
the Government of Assam, appomnt a Referendum Commi-
ssioner and such other officers as may be considered nece-
ssary

3 The Referendum Cemmisstoner shall take such
steps as he may consider necessary to carry out the Refe-
rendum , and may utihse the assistance of such pfficels.
and authorities as my be placed at his disposal by the
Government of Assam

4 The result of the Refefendum sha}l be commu-
nleated to the Governor-Genera? and tothe Government
of Assam by the Referendum Commissioner ’

* Not printed
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(5)
The 23rd Jume 1947

Whereas m accordance with the provisions of para-
graphs 5 to 8 of the Starement by His Majesty's Govern-
ment dated.the 3rd June 1947 st has on the 23 June, 1947
been decided that the Province,of rhe Punjab shall be
partitioned , X

Now therefore, in pursuance ¢f paragraph 21 of the
Statement His Excellency the Governor-<General 1s pleased
to direct that the follewing procedure shall be followed
for the purpase of giving etfect, to paragraph 14 of the
Statement 1n respect of the Punjab —

(1) With etfect from the date of this Announce-
ment the members elected by the Pumjab Legislative
Assembly to the existing Constituent Assembly cease to
be members thereof

(2) The members of the Punjab Legislative Asse-
mbly represent:ng for the t+1me bemg the consituencies
spectfica 1n Schedules III and IV to the Announc<ement
dated the 10th June 1947 shall‘proceed to elect therr rep-
resentatives to the existing Constaitpent Assembly and
the new Constituent Assembly respectively, as laid down
m paragraph 14 of the Statement, by the method of pre-
portional representatation with single transferable vote

(3) The Govgrnor of the Punjab shall take such
steps 3s may be necessary for the purpose of holdins the
elections referred to in paragraph (2) above

(6)
» The 23rd June 1947

Whereas 1n accordance with the provisiens of para-
graphs 5 to 8 of the Statement by His Majety’s Govern-
ment dated the 3rd June 1947, 1t has on the 23rd Junel947
been decided that the Province of the Punmiab shall be
partitioned ,

Now, therefore, in pursuance of paragraph 21 of.the
State ment His Excellency the Governor-General 1s pleased
to direct that the folloewing procedure shall be followed
for the purpose of holding a referendum 1n the North-
West Frontier Province under paragraph 11 of the State-
ment —

(1) The referendum shall be made to the persons
included 1m the electoral ,rolls ffor the territorial consti-
tuenciss of the North-West Frontier Province Legislative
Assembly
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»

(2) There shall be 2 Refergndum Commissiener for
the purpose of making arrangements for, and conducting,
the referendum

(3) The Referendum Commussioner shall take such
steps as ma+y, be considered necessary to carry out the
referendum

(4) The result of the referendum shall be communi-
cated by the Referendum Commissioner, to the Governor
General and to the Government of the North-West Fronti-
et Province

7)
The 24th June 1947

In pursuance of paragraph 21 of the Statement by
His Majesty’s Government, f[dated the 3rd June 1947, His
Excellency the Governor-General 1spleased to direct that
the followmng procedure shefl be f{ollowed Mfor the purppse
of giving effect to paragraph 12.of the Statement

(1) The Agent to the Governor-General in Baluch;s-
tan shall summon a meeting of the members of the Shahs
Juwga (exchuding the Sardars nominated by the Kalat State)
and the' elect¢d members of the Querta Municipality, on
such date, at such time and 1n such place as may be fixed
by him 1n this behalf

(2% At the said meeting the Agent to the Governor-
General shall ask the members present'to decide the ques-
tion whether the Constitution of the Province 35 to' be
framed in the existing Constituent Assembly.or in a new
and separate Constrtuent Assembly consisting of the rep-
resentat|ves of those areas which decide not to participate
1n the existing Constituent Assembly

(3) Each member present at the meeting shall have
one vote and the question stated above shall bz decided
by a simple majority of those present and voting

(4) The Agent to the Governor-General shall have
powet to regulate the proceedings 6f the meeting 1n such
manner as he may consider tair and proper

(5) The decision taken at the meeting shall be com-
mynicated to rhe Governor-General by the Agent to the
Governor-General and shall be: deemed to bz the dectsion
of the Provirrce

t8se Conlgenduni i~sned on 26ih June 19-1-7? accordmg to which tae word
t elecled’ wa-~sub<tituted for the ord non ojfﬁclxl" ,
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{8)
The 27th June I947

Wheteas in accordance with paragraph 10 of the
Statement by His Majesty's Government dated the 3ed
June 1247, 1t has been decided that the Constizution of

the Province of Sind shall be framed m anew and separate
Lonstituent Assembly,

Now, therefore, 1m purspance of paragraph 21 of the
Statement His Excellency the Gevermor-Genera] 1s pleas-
ed to direct as follows — ’

With effeet from the datg of this Announcement the
members elected by the Sind Legislative Assembly to the
existing Constituent Assembly cease to be members-
thereof

(9

The 30th Juns 1947
Whereas, in accordance with the provisions of parag-

raph 12 of the Statement by His Majesty's Government
dated the 3td June 1947, it as on the 29th June 1947 been
decided that the constitution of British Baluchistan shall
be framed 1n g new and separate (onstituernt Assembly
consistmg of the representatives of thosg areas which

decide not to participate 1n the existing Constituent
Assembly,

2Now, thetefore, in pursuance ef paragraph 21 of the
Statement His Excellency the Governor-Gerneral 1s pleas—
ed to announce that with effect from the date of this An-
nourcement the person elected by the Prrtish Baluchistan
to the existing Constituent Assembly cgases to be a mem-
ber thereof

(10)

The 30th June 1947

‘Whereas m accordance with the provisions of para=-
graphs 5 to 8 of the Statement by His Majesty’s Govern-
ment dated the 3td June 1947 1s has been decided that
the P&ovmces of Bengal and the Punjab shall be parti-
tioned —

Now, therefore, 1 pursuance of paragraph 21 of the
Statement, His Excellency the Governor-General 1s pleas-
ed to make the follow: announcement with reference
to paragraphs 9 and 13 thereofi—
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(1) There shall be twg,Bopndary Cpommissions, one
for Bengal and the other for the .Punjab, consisting of the
followmg.,— -

For Bengal —

Chairman To be zppoimnted latar*
Members Mr Justice Bijan Kumar Mukheriea
Mr Justice C C Biswas
Mz, Justice Abu Saleh Mohamed Akram.
Mr Justice S A Razhman
For the Punjeb—
Chairman To be appointed later ¥
Members . Mr Justice Din Muhammad
Mr Justice Muhamsarad Munir
Mr Justice Mehar Chand Mahafan
Mr Justice Teja Singh
{(Note—It 1s matended to appoint the same person as
Chairman of both the Boupdary Commi-
$310NS)

(2) The two Boundary Commissipns shall be sump-
moned to meet as early as possible by the Governors of
the respectivc Provinces, and shall submit their reperts at
the earliest possible date -

(3) The terms of refetence for the two Commise
sions shall be as follews —
For,Bengal—

., The Bondary Commuission 1s tnstructed o demarcate
the boundarigs of the twe parts of Bengal on the basis of
ascertaming the contigueus majority areas of Mushms and
pop-Muslims In downg sp, tt will also rake mto acgount
other fagtors "

In the event ot the reterendum in the Tistrict ef
Sylhet resulting 1n favour of amalgamation with Eastemn
Bengal, the Boundary Commission will also demarcate the
Mushim majority areas of Sylhet Distriet and the conti-
guous Muslim majority areas of the adjotnung districts of
Assam

For the Punjab.—

‘The Boundary Commission s mstruected to demar-
cate the boundartes of the two parts of the Punjab on the
basis of ascertaming the centiguous majority areas of
Muslims and non-Muslims [n domg o &t will also take
into account other factors 2 »

&
*Sir Cyr1l Badelhiffs was Jater appomted to be the Charman
1 811 Cynl Radcliffe wgs later appointed to be the Chairman
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Orders of The Governer-General
. Inexercise of the powers conferred on him by the
vrovisions of the Indian Independence Act, 1947, the
Governpr-General of India has promulgated a number of
Orders with a view to enaple the Dominion form of gover-
nment to function,as from the 15th of August 1947, 1nthe
two newly created States Most of the Orders were made
before the 15th August 1947 1t w1ll be noticed that, accor-
dmg tos 9(4) of the Independence Act, any o.rder made
upder that section, whether before or after the ¢ a-ppomt-
ed day” shall have effect up tothe “appomted day , In
British India, and on and after the “"appointed day™ 1o the
new Domtnron er Dominions concerned, but shall, tn the
case of each of the Dommnions, be sub]ect tothe same
Dowers of repeal and amendment as laws ot the Legisla-
ture of the Dominion
The following 1s an enumerationT ot the Orders rela-
ting te India so far made by His Exceliency —
(1) The Executive Council { Transitional Provistons)
Order, 1947
(2) The Joint Defence Counal Order, 1947
{3) The Federal Court Order, 1947 15%
{4) The High Conrts (Bengal) Order, 1947
(5) The High Courts (Punjab) Order, 1947
(6) The High Court (Calcutta) Order, 1947,
7) The High Court (Lahore) Order, 1947 - «
(8) The Indian Independence (Partition Councils)
Order 1947 284
(9) The Arbrtral Tribunal Order, 1947 - 271
{100 The Crown Represemtative (Transfer of Pro-
perty & Liabilities) Order, 1947
(11} The Indian Independence (Legal Proceedings)
Order, 1047
(12) TheIndian Igdependence (Income-Tax Proceed-
ings) Order, 1947
(13} The Indian Independence (Miscellaneous Tran-
sitional Provisions) Order, 1947
(14) The India(Provistonal ConstitutionYOrder, 1947

-

he Ordeis made, ypto the 15th of Angust, 1947, ' 1elation o TFalastan, are
{1) The Palasisn (Provincial Lagislatmes) Order {2} The Pakistan .(Adaptn
tion of Existing Pakistan Laws) Ouder, (3) The Palastan {Monetary System

and Reserve Bard) Order (4) The Palistan {Prosisional Constitation) Order.

‘1 hey me not printed here
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{15) The India(Provincial Legislatures) Order, 1947 243

«16) The India (Adaptation of ExistingIndian Lang,s)
Order, 1947, %7

«(17) The Indian Independence (International Arrans
© gements} Order, 1947 244

(18) The.Indian Independence (Rights, Property &
Liabilities) ‘Order, 1947

«(19) The Indian Naval Forces (Temporary Govern-
ance) Order, 1947

(200 The Provisional Constitution and Provigeial
Legislatures ( Amendment) Order, 1947 %*

{21) The Bengal State Pmsoners Regulation (Adap-
ration) Order, 1947 -~

(22) The India Provisiomal Constitution (Amend-
ment) Order, 1947

(23) The India Provisional Censtitution (Second
Amendment) Order, 1947

The varlous Orders are reproduced below QOrders are
still being made by the Governor-General and the adapta-
1tion of the provisions” of the, Government of India Act,
1935, to suit the requirements of the Dominion Govern-
ment 1s not completed yet

The Executive Council (Transitional Provisions)
i Order, 1947 r
The 19th July 1947 1

In exercise of the powers conferred by sub-sect10n(2)
of section 40 of the Government of India Act, as set out
in the Ninth Schedule to the Government of India Act
1935, and by paragraph (e) of sub-section (1) of section 9
of the 'Indian Independence Act, 1947, the Governor-
General'is pleased to make the followmg Order, namely —

1 Thas Order'may be cited as the Executive Coun-
¢il (Transitional Provisions) Order, 1947 !

2 (1) In thts Otder “existing Department” means
any Departgient of the Goverhment off India 1n existence
immediztely before the commencement of this Order

(2) The Interpretation Act, 1889, shall apply for the
mterpretation of tins Order as 1t applies for the mterpre-
tation of an Act of Parliament e .

%3 Each existmg Department shall be renamed b;
adding the word‘“India” 1n brackets at the end of its
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former designation-and, each such Departmefit shall, as
from the commencement of this Qrder, handle cases, ex~
clusively or predominantly concerming t.he future Domi~
nion of India

4 As from the commencemerllt of this Order rhere
shall be created a Depaztment ,corresponding wlth each
éxisring Department, and each jew Department SO
created— -

(a) shall bear the same de51_gnat10n as 'the exlstmg
Department with the addition of the? Word Pakls-tan m
l:‘rac'kets, and - e

(b) shall handle cases exclusively or predominantly
corcgrning the'future Dominion of Pakistan

5 (Cases pf common cb[ﬁrce}n to the two future
Dominrons shall be' handled in comSultation by the’appro-
priare Tmdia Department andwethe appropriate Pzkistan
Department v, T

6 The India and Palustan Departments shall res-
pectively be 1 charge of such members of the Ezecutive
Counci as ther Govf:.mor—Generab may nominate,in that

behalf T : " . 10!

7 (1) For the purpose of dealing with any case 2%
clusively orpredominantly concerning the future Domi-
qniion of India members of the Execu-tlve Councﬂ 1n charge
of Pakistah Departments -shail not¥be”’ entitled to attend
the meetings of che Council, and. for the purpose of deal-
ing with any gase exc1u51ve1y or predeminantly concerning
l1:he futnre Dominion ef Pakistan, members of the Execu-
tive Councﬂ in chargerof India Departments shall not be
entlt‘led to atrend the meetings’o? the Council .} ~3*

o 42 Any queL'stzon as to whethera, case ex.c}uswely
or predominantly concerns the future Dommmnlof india
or-Pakistan or 1s a case of common concern to both those
Domirjons shall be defermined ,for the purposes of this

QOrder by the Governor-General, whsa.se determlnatlon
shall be fimal

§ Any prgvmon contained 1n the Nmth Schedule
to the Govemment of India Act, 1933, or ahy tules or
orders made thereunder shall, to the extent “to which 1t 15
Tirconsistent with the provisions of tlus 'Order '*cease to

“have effect )

The Joiunt ‘D,efence Councll Otder, 1.947
In exercise of the powers conferred by sub-section (1)
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of section 9 of the Indian Independence Act, 1947, and,in
pursuance of sub-sectien (1) of section 11 thepe.of the
-Gpvernor-General s pleased to make- the fdllowing
Order —

1 (1) Th_ls Order may be cited as the Jomt Defence
Council Order, 1947 4

(2) It shall come 1nto force at once

(3) Tt shall cease to have effect on the first day of
Apnl 1948

‘Provided that the Governor-General of India and
the Governor-General of Pakistan, acting jeintly, may
direct, that this Order shall remeain 1n force for such fur-
-ther period as maw be specified 1n the direction

2 (1) The Interpreration-Aet, 1889, shall apply for
the interpretation of this Order as 1t applies for the 1nter-
pretation of an Act of Parliament n

{2) In this Order— )

“Indian forces” has !the same meamng as in the
Indian Inderpendence Act, 1947,

ETY

“Dominion forces” means the armed .ferces of the
"‘Dominion of India or of Pakistan

3 (1) As from the 15th day of August, 1947 there

shall be set up a Counail te"be knowa as the Jont Defence

Council for'India and Pakistan

(2) The said Council, hereinafter referred to as the
Joant Defence Council, shall consist of—
{1) the‘ Governor-General of India,
(11} the Defence Minister of [ndia,
Y rhe Nefence Minsster of. RBakustan sand .
(1v}) the Supreme Commander of His Majesty’s For:
cesin India and Pakistan (hereinafter referred to as the
Supreme Commander)
4 The Governor-General of India shall be -the inde-
pﬁndent Chan’man of the Joint Defjence Councﬂ
. 5 The pe.rson who at the date of the commencement
of this Order 1s the Commaader-in-Chief of Fis Matesty;s
For.ces 1A India shall be the Supreme Co_mmandea:

6 t1)If 2 Defence Mrmstef 1s for :;.ny reason unable te
attend any meeting of the Jomt Defence’Council, he slraJl
be ghtatled to depute another Miasster or the High Com-
missipner for the Dominion concerned to attenii the
rmeeting 1n his place, and such other Minister or 'High
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Commissipner shall have for the purposes of that mezting:
all the poweys of the Pefence Minister

(2) If the Supreme Commander ;5 for any'reasom.
unable to attend any meeting of the Jomnt Defence Coun-
cil, he shall be entitled to depute a member of his “Chiefs
of Staff ' committee tp attend the meeting 1n his-place,
and such member shall have for the purposes pf that
meeting all the powers of the Supreme Commander

7 At any meeting of the Joint Defence Council—

(a) 3 Defence Minister may be accompanied by an-
other Ministex,

(b) a Defence Mimister or the Supreme Commander
may call in to assist him at the meeting mn an advisory
Capacity one Or more experfs

8 The Joint Defencee Council shall be in exclusive
control of— .

(a) the division of the Indian forces between the
Pomiuoas and their reeonstitutton as two separate Domi—
mon forces,

(b3 the allocation, transfer and movement of officers
and men belonging to the Indian forces for the purposes-
of such reconstitution,

(c) the allocation, transfer and movement for the
purposes of such reconstitution of plant, machinery, equip-
Tent and stores held by the Governor-General 1n Councils
tipmediately before the 15th day of August, 1947, for the
purposes of the Indian forges, "

(d) Such naval, miitary and air force establishments
a3 the Jomt Defence Council may specify, for such tem-
porary period as that Council may consider mecessary or
expedient,

(e) the general administration of naval, military and’
airforce law, and the maintenance of discipline, in the
armed forces of each of the two Dominions

(f) the general arrangements for the payment, faod,
clothing, medical attendance and equipment of the armed:
forces of each of the two Domqinions,

(g) apy armed force which may be operating, or may
beseafter be sent toroperate, under Jomt command 1 such:
azeas neat fhe Boundaties between the two Dominjons as
ure for the time beang declaged by or under'a Provinctali
law to be disturbed areas,
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L{h) any Indian forces w hich are for the time being

overseas
Provided chat the comtrol of the Jemt Degfence
Ceuncil shall not extend,—

(1) except 1n relation to the forces mentioned in
paragraphs () and (h) of this Article, to the dispesicion

operational contrpl wichin the Dominion, and the
local administration, of the armed forees of either Domi-
nICA, OF ;

(11) to the selection and recruitment of officers and
men for the armed forges of either Doaynion and their
training, when such {ratning takes place elsewhere than
in a training establishment specified by the Joint Defence
Counci! under paragraph (d) of this Articlg

Provided further that the Joint Defence Council
shall cause such measures to be taken as will enable them
gradually to withdraw cheir control 1n respect of all or
any of the matrers menptioned 1 paragraphs (d), (e) and
(f) of this Article with 3 view to the cessation of control
2s early as may be practicable and 1n any event befere the
1st day of April 1948

9 The execut)ve authority of each of the two Domi-
nions shall be so exercised as to give full effect toany
orders or diregtions that may be made or given by the
Joint Defenge Council in the exercisg of the powers con-
ferred on them by this Order '

10 The Supreme Commander shall be responsible for
giving effect to the decisions of thé Joint Detence Coun-
cil and shall act 1n conformity with such directions as may
be given to him in that behalf by the Joint Defeace
Council

11 The ppsting and ptomotion of any officerof His
Majesty's forces who s not a member of, but 1s attached
to or serving with, any of the Dominion forges,, shall be
made only in cpnsultation with the Supreme Commander

12 Where by virtue of the provisiens of this Order
any members of the Indian Forces are for the fime being
subject to the commangd or control of the Supreme Com-
mander, thg Supreme Commander shall exercise—

(a) 1n the case of such members as are subject to the
Indian Army Act, 1911, the powers of the Commander-in-
Chief under that Act, and t o, 4

(b) in the case of such members as are subject to

the Indian Air Force Act, 1932, the powers of the Aur
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Officer Commanding-1n-Chief under that Act,

and when any such powers are so exercised by the
Supreme Commander, the powets of the Central Govern-
ment under the Indiam Army Act, 1911, or as the case
may be, the Indian Air Force Act, 1932, shall be exercis-
able by the Join; Defence Council

13 There shail be two Joint Secretaries of the Jomt
Defence Council neaminated, respectively, by the Gover-
nor-General of India and the Governor-General of Pakis-
tan, and suchother secretarial staff as may be appointed
by or under the authority of the Joint Defence Council

14 There shall be set up by order of the Joint De-
fence Conmri] a financial and accounting organisation
<harged with the duty of scrutimising and advising on pro-
posals mnvelving expenditure, gwwing finencial sanction
thereto and accounting for all the expenses referred to i
the next succeeding Article

15 All expenses incurred by or under authonty
denved from the Jont, Detence Council or the Supreme
Commanger for carrymg mto efect the purposes of this
Order shall be borne by the Dominions of Indra and Pakis-
tan in such proportion as may be determined by the Jont
Defence Council

The Federal Court Order, 1947
The 11th August, 1347

. In exercise of the powers conferred by sectipn 9 of
the Indian Independence Act, 1947, and of all other powers
enabling him 1n that bebalf the Governor-Gengral 15
pleased to make the following Order —

1 This Order may be cited as the Federal Court
Order, 1947

2 The Interpretation Act, 1889, appliesfor the inter-
pretation.of this Order as 1t applies for the interpretation
of an Act of Parlilament

3 Inthis Order,—

“the appornted day”’ means the fifteenth day of
August 1£47

“the Federal Court”, where used without qualifics -
tion, means the Faderal Court constituted under the
Ggvernment of India Act, 1935, as in force 1mmediately
before the appointed day,

India™ means the Dominien of India,
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“Pakistan”™ means the Dominion of Pakistan

4 (1) The Federal Court shall, as from the appoint-
ed day, be the Federal Court of India, and shall accord-
ingly be deemed to have been dulv constituted as such 1m
accordance with the prowisions contained in that behalf
in the Government ot India Act, 1935, asit applies in
relation to India on and after that day.

(2) Without prejudice to tbe general effect of the
-preceding paragraph, any person whois a Judge of the
Federal Court ipmediately before the appornted day shall,
as from that day, be deemed to have been duly appointed
a Jjudge of the Federal Court of Tndia unddr section twp
"hundred, or, as the case may be, szction two hundred and
twonof the Government of India Act 1935, as 1t applies 1
relation to India, and shall, on and aiter that day, be
capable of acting in his office as a fudge of the Federal
Court of India without making a fresh cath or observing
any other formality

(3) Any rules of the Federal Court m force imme-
diately before the appommted day shall remam 1n force as
from that day as if duly made by the Federal Court of
India, and may be varied or revoked accordmgly

5 (1) Any proceedings pending 1n the Federal Court
immediately before the appointed day .may be contmued
1n the Federal Court of India on and after that day

Provided that the Federal Court of India may,1f1t
appears to them that any such proceedings as aforesaid
eught to be transferred to the Federal Court of Pakistap,
direct that the proceedings shall be so transferred, and
where any such direction 1s given the Federal Court of
Pakistan shall haye junisdiction with respect to those
proceedinsgs tp the exclision of theiFederal Court of India

(2) Where any proceedings pending 1n the Federal
Court immediately betore the appointed day are eonti~
nued in the Federal Court of India on or after that day,
any order made 18 those proceedings by the Federal Court
of India, or by His Majesty m Ceuncil on appeal there-
from, shall, 10 addition to being enforceable in India, be
enforceable 1n Pakistan as if it werz an order made by
the Federal Court of Pakistan, or, as the case may be, an
order made by His Majesty in Council on appeal from
that Court '

For the purposes of this Order yrocgedings shall be
deemed to be pending in the Federal Court unti] all
.1ssues between the parfies (including any issues with
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respect to the taxarion of the costs of the proceedings)
hawve been finally disposed of )

6 (1) Subject to the provisions heremafter con
tained with respect to appeals, any order made by the
Federal Court before the appomnted day shall be emforce-
able m India as 1f 1t were an order made by the Federal
Lourt of [ndia, and ke entorceable m Pakistan as if 1t
were an order made by the Federal Court of Palistan

(2) Where any such order asis mentioned mn the
preceding paragraph has, whether before or after the
appointed day, been confirmed, varied or reversed om.
appeal, the decision of His Majesty in Council on the
appeal shall be enforceablg 1 India as 1f the decision
appealed from were a decision of the Federal Court of
India, and shall be enforceable 1n Pakistan as if the deci-
sion appealed from were a decision of the Hedezal Court

of Pakistan

The High .Courts (Bengal) Order, 1947
The 11th August 1947
In exercise of the powegs conferred by section 9 of
the ImdianIndependence Act, 1947, and of all ether ppwers.
enabling him 1n that behalt, the Governor-General 1s
pleased to make the followmg Order —
1 This Order may be cited as the High Courts.
(Bengal) Order, 1947 .
2 (1) The Interpretation Act, 1889, applies tor the
interpretatton of this Order as 1t applies for the interpre-
tation of an Act of Parllament

{2) References her¢in to an order made by any court
or Judge shall be construed as imcluding references to any
sentence, judgment or decree passed or made by that
court or Judge

3 As from the 15th day of August, 1847 {hereinafter
referred to as “the appointed day™), there shall’be a High.
Court of Judicature tor the Province of East Bengal, and
the said coutt 1s hereinafter referred to as the High Court
of East Bengal

4 (1) Betrween the coming inte the force of this
Order and the appointegd day, His Majesty may appoint,a
Chief =Justice of the saxd court and may appoint such
otherjudges of «the said court as he thinks fit, and any
appointments so made shall take effect as from the appo-—
mted day
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Provided that no person shall be qualified to be
apponted a judge under this paragraph unless, under the
Jaw 1 force at the time of the making of this Order, he
would hawe been qualified to be appomted a judge of the
High Court in Calcutta, and no persoa shall be qualified
to be appointed Chief Justice under this paragraph unless,
under the said law, he would have been gualified to be
appointed Chief Justice of the High Court 1in Calcuita

(2) If any judge of the High Court m Calgutta,.-
having elected tpbe a judge of the High Court ot East
Bengal, 1s appointed to be a judge of that court 1n accord-
ance with the preceding provisions of this Order, then, as
from the appomted day, the judge so appormnted shall cease-
to be a judge of the High Courr 1n Calcutta

5 The High Court of East Bengal shall be a court of
record, and shal{ have, 1n 1espect of the territories for the
timg being included 1n the Province of East Bengal, all
such original appellate and other jurisdiction as, nnder the
law 1n force 1mmediately before the appointed day, 1s
exercisable 1n respect of the said terrrtories by the High
Court in Calcutta

6 (1) The High Court pf East Bengal shall hawe the
like powers to approve, admit, entol, remove and suspend
advocates, vakils and attprneys, and te make rules with
respect toadvoeates, vakils and attorneys, as are, under
the law in force immediately before the appointed davy,
exercisable by the High Court in Caleutta

(2) The nght of audience in the High Court of East
Bengal shall be regulated 1 accordance with the like prin-
ciples as, immediately before the appointed day, arein
force wath pespect to the mght of audience m the High
Lowrr m Udrurra

Provided that, subject to any rule made or direction
given by the High Court of East Bengal in the exercise of
the powers conferred by this Article, any person who,
jmmediately before the appomted day,s an advocate,vakil
or attorney entitled to practice in the ¥High Court 1n
Calcurta, shall be recognised as an advocate, vakil or
attorney entrtled to practice in the High Court of East
Bengal

7 Subject to the provisions of this Order, the lJaw 1in
force immediately before the appolnted day with respect
ta practicg and procedure in the High'Court inCaltutta
shall, with the necessary maodifications, apply m relation
to the High Court of East Bengal, and accordingly that
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High Court shal] have all such powers to make rules and
orders wrth respegt to practice and procedurg,as agre imme-
diately before the appomted.day exercisable by the,High,
Court 1, Calcutta

Provided that amry mules or orders which are m force
immediately bgfore the appointed day with respect to
practice and procedure 1n the High Court m Calcutta
shall, until varied or revoked by rules or crders made by
the High Court of East Bengal, apply with any necessary
med:fications 1n relation to practice aml procedure 1y the
High Court of East Bengal as 1f made by that Ceurt

8 (1) The High Court of East Bengal shall have a
Seal consisting of the Royal Arms, with an exergue or
label surrounding the same with the mscription “The Seal
efithe High Court pf Judicature 1n East Bengal”

(2) The law 1n ferce immediately before the appomn-
ted day with respect to the custoly of the Seal of the
H:gh Court 1n Calcutta shall, with the necessary modifi-
cations, apply with respect' to the eustody of the Seal of
the High Court of East Bengal

9 The law 1n force 1mmediately before the appoin-
ted day with respect to the form of wrnts and other
processes used, 1ssued or awarded by the High Court '
Calcutta shall, with gny necessary modificattons, apply
with respect tothe fprm of swrits and other ‘processes
-used 1ssned or awarded by the High Court of East Bengal.

10 The law 1n force immediately beforg the appan-
téd day relating tothe poewers of the Chief Justice and
of single Judges and diwnsional gourts of the High Cpurt 17
Calcutta, and with respect to all matters anciilary to'the
exertise of those pewers, shall, with the necessary modi=
fications, apply in relation to the High Court of East
Bengal

11 The High Court of East Bengal 'and the judges
and divisional courts theteof shall sit at such places 1n
the Province of HKast Bengal-as the Chief Justice of the
said ‘coutt may, with the approval of the Goveraor of
East Bengal, appoint

12 Subject to any relevant provisions eontained in
Part IX of the Government of India Act, 1935 as 1t applies
in Pakistan =zfter the gppomted day, the law 1n force
immedately before the appointed day relating to appeals
to H% Majesty m Counal from the High Court 1n Cal
cutta and the judges and divisions thereof shall, with'any
necessary’' modificarions apply in relation to appeals to
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His Majesty in Cogncil from the High Court of East
Bengal and the judges and divistons thereof

13 (1) Subject as herernafter provided, the High:-
Court m Calcutta shall have no jurisgsction 1n respect of
the ternitories for the time bemg mcluded 1n+he Provinee
of East Bengal

{2) Notwirhstanding anything contamed m this-
Otrder —

{a) jany proceedings which, immediately before
the appoipted day, are pendingin the High
Court 1n Calcutta on 1ts origina] side, 1nclyd-
g any proceedings then pending in the sayd
High Court as a court of reference, shall be
heard and determined by that court

(b) the 'High Court ‘m Calcutta shall have tha
like jurtsdiction to hear and determine any
appeal from an prder of a judge of the said
court on 1ts original side as if thrs Order had
not been made, and the High Court of East
Bengal shall have jumsdiction to hear or
determine any such appeal, and

(c) the High Court 1n Calcutta shall have the
like jurisdietion tp review any order made by
any judge of the said High Court as 1t would
have had If this Order had not been made,
and the High Court of East Benga] shalljhave
no Jurisdiction tp review any sugh prder

(3) Subject to the preceding preyisions of this Arti-
cle, all proceedingspending on the appellate 'side of the
High C%urt in-Calcutta immediately before the appomted
day, shall, where the court of crigin 1s, as from thaes day,.
sttuated 1n the Province of East Bengal, stand transferred
by virtue of this Order to the High Court of East Bengal,

(4) Subject to the following provisions of this Arti-
cle with respect to appeals, any ordes made by the Tigh
Court 1n Calcutta erther

(a) before the appointed day, or

(b) 1n any proceedings with respect to which the
said High Court retans jurisdiction by virtue of
paragraphs (2) and (3} of this Article,

shal] for all purposes have effectimot only asan order of
the Figh Court 1n Calcutta but also'as an order made by
the High Conrt of Fast Bengal !

{(5) Subject to the following provisions of this Artt--
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cle with respect to appeals, any order made by the High
- Court of East Bengal i progeedings transferred to that
High Court by virtue of this Article, shall for all purposes
“have effect not only as an order of that court but alsp as
an order made by the High Court 1n Calcutta

() Where any such order as 15 mentioned 1n para-
graphs (4) and (5) of this Ariicle has, whether before or
after the appowmted day, been confirmed, varied or revess-
ed on appeal, effect shall be given to the decision of the
appellate court asif the order appealed from were an
order not only of the High Court by svhigh 1t was made,

i but also pf the High Court 1n Caloutta or the High Court
of East Bengal, as the case maw be

(7) Any reference 1n this Article toa High Court
shall be construed as mcluding a reference to a judge or
duwvision thereof, and for the purposes of this Article pro-
ceedings shall be deemed to be pendmg in a particular
court until that court has disposed ¢f all issugs between
the parties including any 1ssues with regpect to the taxa-
t1on of the costs of the proceedings

14 Nothing in this Order shall prejudice the apph-
cation to the High Court of East Bengal pof any relevant
pyovisions of Part 1X of the (Gevernmeny of India Act,

136, as 1t applies in relation to Pakistan, and the provi-

slons of this Order shall have effect subject to any provi-
sion made pn or after the appointed day with respect to
the High Court 1n Calcutta er the High Court of East
Bengal by any legislature or other authority having power
to makp such provision

The High Courts (Punjab) Order, 1947

. The 12th August 1947 ’

[n exercise of the powers conterred by section 9 of
the Indian Independenge Act, 1947, and of all other
powers enabling him 1n that behalf, the Governor-General
15 pleased to make the following Order —

1 This Order may be cited as the High Courts
{Punjab) Order, 1947

2 (1) The Interpretation Aect, 1889, applies for the
interpretation of this Order as 1t applies for the mterpre-
tation of an Act of Parhament
(2) References heremn to an order made by any
~cpurt or judge shall be *construed as tncluding references
-to any sentence, Judgment or decree passed or made by
« that court oy ]uage -

3, As from the 15th day of August, 1947, (herein-

-



Governor Generat’'s Orders 263

after referred to as “'the appointed day"), "therc shall be
a High Court of Judicature for the Prowince of East
Punjab, and the said court 1s heremnafter referred to as
the High Court of East Punjab

4 (1) Between the coming mnto force of this Order
and the appointed day, His Majesty may appomnt a Chief
Justice of the sald eourt and may appoint such other
judges of the satd court as he thinks &, and any appoint-
ments so made shall take effect as frpm the appointed

day

Provided that no petson shpll be qualiied to be
appomted a judge under this paragraph unless, under the
law m force at the time of the making ot this Order, “he
would have been qualified to be appointed a judge of
the High Court at Lahere, and no person shall be qua-
Iified to be appointed Chuef Justice under this paragraph
wunless, under the sard law, he would have been qualified
tp be appm%ted Chief Justice of the High Court at
Lahore s

(2) If any pdge of the High Court at Lahore,
having elected to be a judge of the High Court of East
Punjab, 1s appointed to be a judge of that coust 11 accord-
ance with the preceding provisions of this Order, then, as
from the appomnted day, the judge <o appointed shall,
cease to be a judge of the High Court at Lahore

5 The High Court of East Punjab shall be a Courg
of record, and shall have, m respect of the territories for
+the time beimng included tn the Province of East Punjab
and in the Provinge of Delhy, 2ll such original appellate
and other junsdiction as, under the law 1 force immedia-
tely before the appointed daw, 1s exercisable 1R respect of
the said terntories by the High Court ar Lahore ’

6 (1) The High Court of East Punjab shall have the
dike powers to approve, admit, enrol, remove and suspend
advocates, vakils and attorneys, and to make rules with
respect to advocates, vak:ls and attorneys,as are.under the
Jaw 1n force tmmediately before the appornted day, exer-
cisable by the High Court at Lahore

{2) The right of audienceg 1p the High Court of East
Punjyab shall be regulared 1n accordance with the like
prmcmies as, 1mmediately before the appomted day, are
1n force with respect to the nght of audience 1n the High
Court at Lahore . s "

Provided that, subject to any rule mdde or direction
giwen by the High Court of East Punjab 1n the exercise of
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the powers conferred by this Article, any person who,
immediately before the appointed day, 1s an advocate,
vakil or attormey entitled to practise 1n the High Couit
at Lahore, shall be recogmsed as an advocate, vakil or
attorney gntitied to practise 1n the High Court of East
Punjab

7 Subject tothe provisions of this Order, the law
1in force 1mmediately betore the appointed day with
respect to practice and procedure 1n the High Court at
Lahore shall, with the mecessary modifications, apply m
relation to the High Court of East Punjab, and accordingly
that High: Cour: shall higve all such powers to make rules
and orders with respect to practice and procedure as ate
immediately before the appointed day exerctsable by the
H;gh Court at Lahore

Provided that any rales or orders wnich are n fprece
immediately before the appointed day with respect to
practice and procedure m the High Court at Lahore shall,
until varied or revoked by rtules or orders made by the
High Court of East Punjab, apply with any necessary
moadifications 1o relation to practice and procedure 1n the
High Court of East Punjab as tf made by that Court

8 (1) The High Caurt of East Punjab shall have a
Seal consisuing of the Royal Arms witn an exergue of
label surrounding the same with the mnseription ' The Seal
of the High Court of Judicature i East Punjab”

(2) The lasv 1n force immediately before the appoin-
ted day with respect to the custody of the Seal of the
High Court at Lahore shall, with the necessary modifica-
tions, apply with respect +o the custody of the Seal ot the
Higl‘g Court of East Panjab

9 The law 1n force immedrately before the appoin-
ted day mith respect to the form of writs and other pro-
cesses used, 1ssued or awarded by the High Court at Lahote
shaill, with any necessary modifications, apply with respect
to the form of writs and other processes used, 1ssped or
awarded by the High Court of East Punjab

10 The law in force immediately before the appein-
ted day relating to the powers of the Chief Justice and of
single judges and divisional gourts of the High Court
at Lahore, and with 1espe@ to all matters ancillary
to the exercise of thosg powers, shall, with the necessary
modifications, apply in relation to the High Court of East
Puniib, o
11 The High Court of East Pugjab and rhe judges
and divisional courts thereof shall sit at such places in the
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Provinces of East Punjab and Delht as the Chief Justice
of the said court may, with the approval of the Gover-
not of East Punjab, appoint

12, Subject to any relevant provisions contained 1n
Part TX of the Government of India Act; 1935, as 1t applies
i India after the appointed day, the law 1 force 1mme-
diately before the oppointed day relating to appeals to
HisMajesty in'Coungil from the High Court gt Lahore
and the judges and diyisions thereof shall, with any neces-
sary modifications, apply in relation to appeals to Fus
Majesty in Council from the High Court of East Punjab
.and the'judges and divisions thereof

13 (1) Sublect as hereinafter provided, the High
Court at Lahore shall have no junsdictien 1n respect of
the territories for the time being included in the Province
of East Punjab or in the Province of Delh:

(2) Netwithstanding anythmg contained 1n this
Qrder .—

(a) any proceedings which, immediately before the,
appotnted day, are pending in the High Court at
Lahore on its origmaj side, iacluding any pro-
ceedings then pending 1 the said High Courr as
a court ot reference, shall be heard and deter-
mined by that court,

{b) the Fligh Court at Lahore shall have the Tike
jurisdiction to hear and determine any appeal
from an order Ot a judge of the, said court on 1its
pngnal side as if this CGrder had not been made,
and the High Court of East Punjab shall have
risdiction to  hear or determine any spch
appeal, and *

(¢» the High Court at Lahore shall have the like
jurisdiction to review any order made by any
judge of the said High Court as it would have
had 1f this Order had not been made, and the
High Court of  East Punjab shall have no juris-
digtion to review any such order

(3) Subject to the preceding provisions of this Arti-
cle, all proceedings pending on the appellate s.de of the
High Court at Lahore immediately before the appointed
day, shall, whkere the court of orrgin 1s as from that day
sttuated wn the Province of East Punjab or jn the Provicee
of Delhy, stand trans‘erred by virtue of this Qrder to tie
High Court ot East Punjab

(4) Subject to the following provisions of this Arti-

]
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cle with Tespect to appeals, any order ‘made by the High
Court at Lahore either—

{a) before the appointed day, or

(b) 1n any preceedings with respect to which the
said High Coeurt retains jurisdiction by virtue of para-
graphs (2) and (3) of this Article,

shall for all, purposes have effect not only as an order of
the High Court at Lahore but also as an order made by
the High Court pf East Punjab
{%) Subject to the following provisions of this Arer
cle with respect to appeals, any other made by the High
Court of East Punjab 1n proceeding. transferred to that
High Court by virtue of this Article shall for a]l purposes
have effect not only as an order of that court byt also as
an order made by the High Court at Lahore

(6) Where any such grder as 1s mentioned 1n paragra-
ths (4) and (5) pf this Article has, whether before or
after the appomnted day, been conhrmed, varied or revers-
'ed on appeal, gffect shall be given tp thé decision of the
appellate cuurt as 1f the erder appealed from were an
order not only of the High Court by which 1t was made,
but also pf the High Court at Lahore' or the High Court
of East Punjab, as the case may be

(7) Any referenge 1n this Arwgle o a High Court
shall be construed 25 including a reference to a judge or
division thereof, and for the purpeses of this Article
proceedings shall be deemed to be pending in a particular
court untnd that court has disposed of all 1ssues between
the parties, including any jssues With respect to the
taxation of the eosts of the proceedngs

14, Nothing 1n this Order shall prejudice the apph-
catron to the High Court of East Punjab of any relevant
provisions of Part 1X of the Government of Indra Act,
1935, as 1t applies in relation to India, and the provisions
of thus Order shall have effect subject to any provisien
magde on or efter the appointed day with respect to the
High Court at Lahore or the High Conrt of East Pusjab
by any legislature or other authority having power to
make such provision

The High Court (Calcutta) Order, 1947
The 11th August 1947

In exercise of the powers sonferred by section 9 of
the Indiam independence Act, 1947, and of all other
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-powers enabling him in that behalf, the Governor-General
1s pleased to make the followwng Order —

1, This Order may be cited as the High Court (Cal-
«cutta) Order, 1047,

2 (1) The Interpretagion Act, 1889, applies for the
ingerpretation of thus Order as it applies fer the inter-
JPretation of an Act of Parliament.

(2). Tn this Order —

“the gppomnted Jay” means the 15th day of
Angust 1947

“the High Court ip Calcutta” means the High
Court of ludicature at Fort Wilkam m
Bgngal, eonstituted m accordance with
%Beggers Patent, dated the 28th December,

3 The Hish Cowtt i Calcutta shall contyrue to
-exist on and affer the appointed day, and shall, save as
expressly provided by the High Courts (Bengal) Qrder,
1947, bave all such ariginal appellate and otherjunsdiction
28 1t had ymmediately before that day

4 Without prejudice to the general effect of the
preceding Article, any person holdmg office as a Judge
oft he High Court mm Calgytta immedjately before the
appointed day (includimg the person holding officg as
Chief Justice of the said Court and any person holding
office as a temporary er addstional judge thereof) shall,
subject to the provisions of the High Courts (Bengal)
~Order, 1947, continye, as from that day, to hold the like
office on the same terms and cpnditions as wete applicable
m his case immediately before that day '

5 Bubject to any geteral or special orders.or arrange-
ments affecting lis case, any person who immediately
"before the apppinted day 1s serving as a ¢lerk or other
officer of the High Court in Calcutte shall, as from that
-day, remain i the service of the said Court on the like
terms and ¢oenditions a5 were applicable to him 1mmedia-
~tely before rhat day

Prowded that the Chief Justice of the said Court
may,on or aiter the appointed day,determine the appomt-
ment of any such person as aforzsaid if he thinks 1t ex-
pedient so to do having regard to 'a-ny,changes effedtied
by or under the Indian Independence Act, 1947 '

6 Any rules or ordgrs with respect to pracfice or
iprocedure 1n force 1 the High Court n Caleutta 1mme-
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diately before tne appomnted day shall remain in fpree
as from that day until altered or. modified by.a competent
authority

7 Nothmg in this Order shall presudice the apri-
cation tor the High Court in Calcutta of any relevant-
provisions .of Part IX of the Government of india Acr,
1935 as 1t applies m relation to the Dommion of India,
and the provisions of this Order shall have effect subject
to any provisien made on or after the appointed day with
respect to the High Court imn Calcutta by any legislature
or other authorrty having power to make such provision

The High Court (Lahore) QOrder, 1947

The 11th August, 1947.
In exercise of the powers conferred by section 9 of
'the Indrem Independence Agt, 1946, and of all other
powers gnabling him 1n that bghalf, the Governor-Gene
'ral'is pleased to make the toeljlowmg Qrder —
1 This Order may be cited as the High Court
{Lahore) Order, 1947

2 (1) The Interpretation Act, 1889, applies for the
interpretation @f this Order as 1t applies for the Interpre-
tatton of an Act of Patliament

(2) In this Ocder — .

“The appomted day” means the 15th day "of
Augusr, 1947

“the High Court at Lahore” means the High
Court of Judicature at Lahore, established
bglLetters Patent, dated the 2lst March
1919 .

3 The High Court at Lahore shall continue to exist
wrand.after the anamntad dagand shall saveasexntassle-
‘provided by the High Courts (Punjab) Grder, 1947, have
all such oniginal appellate and other Jjurmsdiction as 1t had
immediately before that day 4

4 Without prejudice to the gemeral effect of the
preceding Article, any person holding office as a judge ,of
the High Court at Lahore immediately beforg the appon-
ted day (ircluding the person holding office as Chief
Justice of the said Court and any person holding office
ag a temporary or sddicronal judge thereot) shall, subjece
to the prowisiens of 'the High Courts (Punjabk) Order, ,
1947, contiflue, as from that day, to hold the like office
1on the same terms and conditions as were applicable in
his case immediately'before the day
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5 Subject te any general ot special erders or arrange-
ments affecting his case, any persen who immediately
before the appointed day 1s serving as a <lerk or ether!
-officez of the High Court at Lahore shall,as from that day,
remain in the service of the sajd Court on the like terms
and conditions as were applicable to him 1mmediately
betfore thar;‘dﬁy..

, Provided that the Chief Justice of the said Court
may, on,or after the gppointed day, determine the appo-
intment of' any such petson as aforesaid if he thinks it
expedient se tp de having regard to any chgnges effected
bw or under the Indiar Independence Act, 1947

6 Any rtules or orders with respect to practice or
procedure 1n force in the sald High Court at Lahoze
immediately before the appointed day shall remain 1n
force as from that day until altered or modifigd by a
competent authority

¢ Nothimng in this Order shall prejudice the apph-
cation to the High Court at Lahore of any relevant
provisions of Part IX of the Government of india Acs,
1935, as 1t applies 1n relation of the Domimien of Indra,
and the provisions of this Order shall have effect”subject
tp any provision made on’or after the aprointed day with
tespect to'the High Court at Lahore by any legislature
or other authonty having power to make such provision

‘fnd‘ian Independence (Partition Councils) Order, 1947
The 12th Augast 1947

In exereise of the powers conferred by section 9 of

the Indian Independence Act, 1947, and of all other

powers enabling him yn'that behalf, the Govermnor-General
ar laasad ko.make she fallavine Oledar —

1 (1) This Order maw be cited as the Indian Inde-
perdence (Partitten Councils) Order, 1947
{2) It shall come 1nto force at once
2 The Interprefation-Act, 1889, shall apply for the
interpretation ofjthts Order as 1t applies for the interpre-
-tation of an Act of Pathament

3 Asfrom the fifteenth day of Awgust, 1947, there
shall be set up 1n the manner heremafter provided 4
dodies to be known respectively as—,

' {1) the Partition Council for Ind:a ?nd. Pakistan
{11) the Bengal Separation Counci],
(111) the Punjab Partition Committee, and
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(1v) the Assam Separation Coungil L
A4 (1) The Parfition Council for Indiaand Pakistans
shall consist of—
{(a) two representatives of India who shall be
Ministers of the Government of Ingdia, and

(b) two representatives of Pakistan, one of whom.-
shall be 2 Minister of the Goverament of
Pakistan and the other shall be either
another such Minmister or the Bigh Com-
missioner for Pakistan an India
(2) The meetings of the Partation Council shall beﬂ
held alternately under the Chairmanship of one of the
said representatives of India o1 ene of the said represen~
tatwves of Pakistan
(3) The High Commissioner for Pakistan in India
shall be entitled to attend as an obsetver any ofthe
meetings of the Partition Ceuncil at which Pakistan is
tepresented by twe Misters »

, 5, (1) The BengalSeparation Council shall cons:st of '
two representatives .of East Bengal and two representa-
tives of West Bengal

£{2) The Punjab Partition Comimnrttee shall consist.
of two representatives of West Punjab and two represen-
tatives of East Punjab

(3) The, Assam Sepatatien Council shall censist of
two representatives of East Béngal and: two representa—
tivgs of Assam

(4) The said representatives shall be such persons as
may be nominated by the Governor of the Province con-
cerped, and diffgrent persoms may be nommated for diffe-
rent meetings of the Council or Committee, asthe case-
may be

6 The meetings of each of the bodies mentiongd 1n
Article ® shall be held—-

{(a) alternately in the capital towns of the two
Provinces represented on that body, anp

(1) under the chairmanship of the Governor of,
the Province .n which rhe meeting 15 so-
held
For the purposes of this Article a sertes of meetings
held-1n one place frori day to day shall be deemed to be a
sinfle meeting, °
7 It shall be the duty of each of the bodies men--
tiened 1n Article 3—
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(2) to consider all questions relafing to such of the
matters mentioned in Axticle 4 of the' Arhi-
tral Tribunal Order, 1947, as are the concern
of that. body, and attempt to reach an
agreed decision on all such questions,

(b) m the event of their failure £o reach an agreed
deciston on'any such question as aéoresaid,
to make a reference 1n accordance with the
previstons of the said Order tp the Arbitml
Tribunmal set up by that Order, and

{c) to conssder any other questien of common con-
cern to the Dom:jions.of India and Pakmstan
ar, as,the case may be, to the respective
Provinces, arjsmng in connection with the
transition to the provisions of the Indian
Independence Act, 1947

The Arbitral Tribunal Order, 1947
The 12th August 1947

In exeictse of the powers conferred by section® of
the Indian Independence Act, 1947, and of all other
powets enabling him in that bghalf, the Governor-General
1s pleased to make thé following Order —

1 (1) This Order may be cited as the Arbitral Tri-
bunail Oxder, 1847 -

(2) It shall come 1nto force at once

2 The Interpretation Act 1889, shall apply for the

interpretation of this Order as tt applies for the interpre-
tation of an Act of Parljament ?

3, (1) As fromithe fourteenth day of August, 1947,
there shall be set up an Arbitral Tribunal Cheremnafter
seferred to as ' the Tribunal’) consisting of a Chairman
who shall be nominated by the [Governor-General, and
two members who shall be 50 nominated, one to represent
the future Dominion of India and the pther to represent
the future Dommnien of Palistan

(2) 1f the office of the Chairman becomes vacant 1t
shall be filled by such person as the Governors-(3eneral of
the two Dominions may agree to nominate as Chairman,

. * By a notihcalion dated the 13th August 1947, the following were nomt
nated to gerve on the Triboanal — ]

{1} The Hon’ble Bir Patrick Bpeny, 0 BE, Chairmst,
{2) Tke Hon'ble Sir Hartlal J Eania, member for Tnda,
(3) Ehan Bahadur M Ismand member for Pakistan
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andiif the office of a' member becomes vacant 1t shall be
filled: byt such person as the Governor-General of the
Dominton ¢oncerned may nominate as member

4 (1) The Trbunal shall have power to make awards

_ 1n respect'of’references'made to 1t before the first day of
December, 1947, or with the permission of the Chamrman
before the first day of January, 1948, by any of the bodies
hereinafter mentioned being references relating to any of
the following matters, namely — '

(a) the division between the Dominions of India
and Pakictan, of the assets and habilities of
the Governor-General 1n Council,

{b) the apportionment between the Dominions of
India and Pakistan of expenmses incurred by
or under authority demved from the Joint
Defence Council of the Supreme Comman-
der for carryiag into effect the purposes of
the Jorar Defence Coungil Order, 1947,

{c) the amount of assets and liabihties of the
Reserve Bank of India to be transferred to
Pakistan when the Reseive Bank of India
ceases to be the bank of 1ssue for Pakistan
or the Central Bank of Pakistan,

{d} the apportionment between the Domintons of
India and Pakistan of the current earmings
of foreigh exchange mcluding current re-
leases of sterlimg by His Majesty's Govern-
ment m the Unmited XKingdom, during the
period when the Reserve Bank' of India ad-
ministers common exchange contrels on
betalf of both the Dominions,

{e} the division between the new Provinces of
East Bengal and West'Bengal, of the assets
and habilitites of the existing Prevince of
Bengal,

{f) the allocation to the new Province of East
Bengal of any of the assets and liabtlities
of the Province of Assam,

(g) the division between the new Provinces of
West Punjab and East Punjab, of the assets
and lizbilities of the existing Province of
the Punjab, and

(h) any other matter anismg directly out of
partition
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(2)s The'bodies referred! to 1n paragraph (1) of this
Article are the bodies which on the date of thé com-
mencement of this Order are known as—

(a) the PartitioniCouncil,

(b) the P}'owsmnal Joint Defence Coiine'l,,
(c) the B%nga'I'Sepatatlon Councll,

(d) the Punjab Partition Commuttée, and
{e) the Assam Separation Council,

and the corresponding bodies which are to be set up as
4rom the date of the establishment of the Dominions of
India and Pakistan,

(3) Whenever the appropriate body mentioned in
-paragraph (2)of this Article 1s unable to reach an agreed’
.decision 1n regard to a matter menrioned 1n sub-para-
graphs (a) to (g) of paragraph (1) thereef, that body shall
make a reference to the Tribunal, but before the first day
of December, 1947, or with the permission of the’' Chair-
man before the 1st day of Jamuary, 194B, setting out as
cleatly as may be the matter or matters in difference. ,

{4) Whenever any of the bodxes mentlened in para-
pgraph (2) of this Article 1s unable to' reach an agreed
decision 1n regard to,a marter mentioned in;sub-paragraph
(h) of paragraph (1) thereof, but 1s agreed that a refe-
rence should be made to the Tribunal, that body may
make a reference before the fifst day of December, 1947,
.ot with the permission of the Chairman before the first
day of January, 1948, setting out as clearly as may'besthe
.matter ot mattefs m difference

(5) (1) Whenever any of the bodies mentioned in
paragraph (2) of Article 4 1s unable to agree whether ot
not a matter 18 one In regard to which that body .as
Tequired by paragraph (3) of that Article to make a refe-
rence 1n the conrigency mentioned therein, that question
shall be referred to the Tribunal whose decision thereon
shall be final

(2) Where a question has been referred to the
Tribunal under this Article—

(a) 1f the two members of the Tribuna: are agreed
.as to the decision to be given, such decision shall be the
decision of the Tribunal, and N

(b) 1f the two members are not dgregd, the Chalr-
‘man shall decide the question and his decision shall be the
decision of the Tribunal



¥

274 Constdylion of Domsmion of Indse,

b6 In respect of any reference made to the Tpbunal
under Article 4,—

(a) If the two members of the Tmbunal are agreed?
as to the terms of the award to be made, the Chairmam
shall make the award 1n those terms, and

(b) 1n the event of disagreement between the two
members with regard to any matter atsing out of the
reference, the Chairman shall decide such matter and
make the award accordipgly

Proyided that the body making the reference mavy,,
at any time befpre the award 1s made, withdraw the
reference by netice 1n writing to the Tr

7: (1) Every award made in agcordance with the
provisions of Article 6 shall be binding on the two Domi--
ntons and all Pravinces and other parts therzof, and on all,
persons directly or indirectly eoncerned in or affected by
the asvard

(2) Every such award shall be communicated forth
with by the Chairman to the body by which the refe
renge was made, the Governments of the two Dominilons
and the Governments of the Provinces concerned, if any

8 (1) The Tribunal shall have power—

(a) to make an award .conditional or in the alter
native,

(b) to correct any clerical mistake or error arising
from any accidental slip or omission,
(c) Subject to the provisions of this Order, tc
determine 1ts own procedure, and
(d) to appoint such ministerial officers as it may
find necessary
{2) the Tribunal shall have all the powers of a cwnil!
court for the purpose of receiving evidence, administerng
oaths, enforcing the attendance of witnesses and compel-
}tng the diggovery and production of documents, and shall
be deemed fo be a civil eourt within thg nieaning of:
sections 480 and 482 of the Code of Crrmmal Procedure,
1808
9 Nothing contained in the Arbitration Agt, 1940,
shall apply to proceedings before the Trnibunal

The Crown Representative (Transfer of Property And
Liahilities) Order, 1947
The 12th Angust 1947,
In exercise of the powers conferred by section 9 of
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the Indian Independence Agt, 1947, and all other powers
enabling lnm 1n that behalf,sthets Govermor-General 1s»
pleased to,make the, following Order +—

1 (1) Tins Order- may be cited as the' Crown.
Representative (Tranmsfer of Property and Liabilifies)
Order, 1947

. U TR B ' i
¢(2) It shall .come mnto force on the twelfth dayof
Aungust 1947

2 (1) In this\Order, the expression “propesty’ In-
cludes all mowveable and 1mmoveable property and afl
choses m actien, and, 1n pasticular, 'tncludes all rights
subsisting under any contract

(2) The Interpretation Act, 1889, avplies for the
in{erpretation of this Order as it applies 'for the interpre-
tation of an Act'og Parliament

+3 All property which, immediately befqre the com-
mencement of this Order, 1s vested 1n His Majesty for the,
purposes of the exercise of the functions of the Crown,
in 1ts relations with the Indian States 1s hereby vested
1n His Malesty’for the purposes of the Govermor General.
1n Council], and as from'the commencement of this Ocder,.
all such property shall be nnder the control and manage-
ment of the GovernorrGeneral mn C9u-nc1l
4 All liabilities, whether ansing eyt of a contract
or otherwise, which have accrued against, His Majesty's
representative for the exercisg of thg functions of the
Crown 1n 1its relations with Indian States and are out-
standing immediately before the commencement of this.
Order shall thereafter be liabilities of the Governore
General

The Indian Independence (Legal Proceedings)
F Order, 1947
The 12th August 1947

In exercise of‘t!he powers conferred by section 9 of
the Indian Independence Act, 1947, and of all other
powers enabling him 1n that bebalf, the Governor-Gene-
ral 1s pleased to make the following Order — .

1 (1) This Order may be cited as the Indian Inde--
pendence {Legal Proceedings) Order, 1047 °

(2) It sh3li come nto force at once

2 (1) In this Order, “appointed,day” means’ the-
fifteenth day of August, 1947 s

(2) The Ipterpreration Acr, 1882, shall apply for the-
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nterpretation of tﬁ-m_O:de:“as 1t applies for the wmterpre-
-tation of an' Act-oftParllament

3 Notwithstandifg the setting up of the two'inde-
pendent Domipions of India and Pakistan andthe creation
of new'Provinces by the'Indian: Independence Act, 1947, —

(1) all proceedings pending immediately before the !
apponted day 1n any of the Special Tribunals specified
1n column 1 of the Schedule* to this Order shill be ¢on-
tinued an that Tribunal as if the said"Act had not been
passed, and that-Tribunal shall contimtte te have {for the
purposes of thesaid proceedings all the jurisdiction and
Eowers which 1t had immediately before the appeinted

ay,

(2) notwithstanding anything contamned in any
other law to the contrary, any appeal from or application
for revision of any order or sentence of the Tribunal na
case specified 1n column 2 of the Schedudle to this Order

-shall ke to the High Court specified in the correspending
entry in column 3'of the sa1d Schedule, and

(3) effect shall*be grven within the territoriesof
either of the two Dommions to any order or sentence of
any such Special'Tnbunal as aforesaid: and of any High
Court in appeal or revision therefrom as if the order or
sentence had been passed by a court of competent juris-
diction m that Dommign

4 Notwithstanding the creatian of certamn new

_Provinees and the transfer.of certain terrtories froem the

Province of Assam to the Province of East Bengal by the
Indian Independgnce Act, 1947,—

{1} all proceedings pending 1mmediately before the
apppinted day m any c:vil or ¢eriminal court {other than a
High Court) 1n the Province of Bengal, the Punjab or
Assam shall be continugd 1n that court as # the said Act
had not been passed, apd that court shall cantinue to
have for the purposg¢s of the sard proceedings all the
jurisdtction and powers which it had unmediately before
the appointed day,

(2) any appeal or application for revision 1n respect

-of any procegdings so pending in any such court shall e

1 the court which would have appellate, or as the case

may be revisional, Tunsdiction over that court 1f’ the'

proceeding were instituted 1n that'court after the appo-
inted day, and -

(3) effect* shall be given within the territories of

* Not printed
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,either ofithe two Dominions to jany judgment, decree,
" otder or sentence of any such eourt 1n the said proceedings,
as 1f 1t had bgen passed by a court of competent jurisdic-
tion within'that Dominion :

The Indizn Independence (Ineome-Tax Proceedings)
Order, 1947
The 12th August 1947

In exercise of the powers conferred by section 9 of
the Indian [ndependence Act, 1947, and of all other powers
enabling him m that behalf the Governor General 1s
pleased to:make thefollowing, Ouler —

1 (1) This Order may be cifed as the Indian Inde-
pendence (Income-tax Proceedings) Order, 1947

(é)ﬁ It shall come into force at once
2 (1) In tlus Order,—

“appomted day' means the fifteenth day of
Aug1,1.3t,,1947

“assessee” means a person by whom income tax or
excess profits tax Is pavable,

“relevant Tax Act” means the Indian Income-tax
Act, 1822, as supsequently amended or, as the
case may be, the Exgess Profits Tax Act, 1940,
as subsequently amended,

“Tax, Authority"” means any of the fpllowing
authorlt.les mennpned i section 5 of the
Indsaan Income-tax Act, 1922, the Appellate
Tribunal mentioned 1 section 5 A chereof,
and the Excess Profits Tax Authorities men-
tioned 1n section 3 of the Excess Profits, Tax
ace, 4,

“Tax Qfficer” means an [ncome-tax Oftficer or an
Excess Prpfits Tax Ofhcer withma, the meaning
of the relevant Tax Act

(2) The Interpretation Act, 1889, shall apply for the
interpretation of this Order as it applies for the interpre-
tation of an Act of Parliament

3 Where before the appomnted day the.jurisdictien
of a Tax Ofhcer under the relevant Tax Act has been
altered m connection with the setting up of the Domi-
nions q;f India and Pakistan, or wheere after the appointed
day the case of an,assessee 1s transferted , from one Domi-
nion to the other by agreement betwéem the Central
Boards of Revenue of the two Dominions, and by reason
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of suck alteration of Junsdiction or transfer the case of
an assessee falls to be dealt with on or after the appointed
day by the Tax Authorities of India, or as the case may
be of Pakistan, all proceedings relating to the case pend-
ing 'before any Tax Authority of Pakistan, or as the
case may be of India, shall be transterred to the corres-
ponding Tax Authority of India, or as the case may be of
Pakistan, and shall be disposed of by the last mentioned
Tax Authonty in accordance with law

4 Any such transfer shall not render necessary the
re-1ssue of any notice already issued by a Tax Authority,
whether before or after the appomnted day, or the com-
mencement de rovo of any proceeding 1n the case, and all
subsequent proceedings, whether by way of appeal, revi-
sion or otherwise, shall be taken before the appropmnate
Tax Autbority of the Dominion to which the case has
been so transferred

% No such transfer shall be called 1n question on the
ground that the Tax Authority to which the proceeding
1s 30 transferred has no junsdiction to deal with the case
The Indian Independence (Miscellaneous Transitional

Provisions) Order, 1947,
The 14th August, 1947

In exercise of the powers conferred by section 9 of
the Indian Independence Act, 1947, and of all other
powers enabling him 1n that behalf the Governor-General
18 pleased to make the followmg Order

* 1 (1) This Order may be cited as the Indian, Inde-
.Esndence (Miscellaneous Transttional Provisions) Order,
47 .

) (2) It shall come into force at once.

2. (1) In this Order,—
‘appomnted day’ means the fifteenth day of
August, 1947
‘Dommions’ means the Domintons of India and
Pakistan,

‘India’ means the Dominton of India,

‘Pakistan’ means the Dominion of Pakistan,

‘Province’ 1ncludes a Chief Commissioner’s Pro-
vince,

‘transitional period’ meams the period beginnin
£

©n the 15th August, 1947, and ending on the
31st March, 1945
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(2) The Interpretation Act, 1839, shall apply for the
interpretation of this Order as it applies for the inter-
pretation of an Act of Parllament

3 (1) Each of the Acts mentioned mn paragraph (2)
of this Article, asit applies to either of the Dominions
during the transitional period, shall have effect asif it
extends to both the Dominions, and accordingly during
-that period, references to “India” 1n each of the said Acts
as1it applies to India shall be construed as including a
reference to all the Provinces of Pakistan and references
to “Pakistan” in each of the saild Acts as 1t applies to
Pakistan shall be construed as mncluding a reference to all
the Provinces of India

(2) The Acts referred to 1n paragraph (IN this
Articlz are —

(1) The Motor Vehicles Act, 1939 (IV of 1930),

(1) The Indian Tea Control Act, 1938 (VIII
of 1938),

(11) The Indian Tea Cess Act, 1903 (IX
of 1903), '

(1v) The Trade Marks Act, 1940 (V of 1940)
4 Without prejudice to the generality of the provi-
sion contamned mn Article 3 mn respect of the Motor
Vehicles Act, 1939 —

(a) the extent of validity of any licence, certificate
of registration or permit 1ssued before the
appointed day under the provisions of the said
Act shall continue to be the same during the
transttronal period, ¢

(b) any licence 1ssued durnng the transttional
period under the provisions of the said Act
as 1t applies to either of the Dominions shall
duning that veriod be effective throughout
both the Dominions,

(¢) any motor vehicle registered during the tran-
sitional period 1n accordance with the pro-
visions of the said Act as it applies to either
of the Dominions shall not during tbhat
period require to be registered 1in any Pro-
vince of the other Dominion, and the certa-
ficate of registration n respect of any such
vehicle shall duting that period be cffective
throughout both the Dom:nions

‘5 Without prejudice to the generality of the pro-
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visions contained m Article 3 1n respect of the Indian Tea
Control Act, 1938, and the Indian Tea Cess Act, 1803,

{a) the Indian Tea Licensing Committee and the
Indian Tea Market Expansion Board conse:-
tuted under the satd Acts and 1n existence
immediately before the appointed day shall
be deemed to have been constrituted under
the appropriate Act as 1t applies to either
of the Dominions on the appointed day, and
the said Committee and the said Board shall
accordingly be competent to exercise the
powers, and pertorm the duties, conferred
or imposed on the Committee or the Board
as the case may be by or under the appro-
priate Act int either of the Dominions,

(L) all powers and iunctions of the Central
Government under each of the satd Acts as
1t applies to Pakistan shall be exercised by
the Central Government of India on behalt
of the Central Government ot PPakistan

6 Without prejudice to the generality of the pro-
visions contained m Article 3 m respect of the Trade
Marks Act, 1940,—

{(a) The Trade Mark Registry and the Branch
theteof established, and the Registrar and
Deputy Registrars of Trade Marks appomted
by or under the said Act, as in force 1mme-
diately before the appointed day shell be
deemed to have been established or as the
case may be appomted, by or under that
Act as 1t applies to either of the said Dom:-
nions on the appomted day and the sad
officers shall accordingly be competent to
exercise the powers, and perform the duties
conferred or imposed on the Registrar and
Deputy Registrars respectively of Trade
Marks by or under that Act in either of the
Dominions

(b) all powers and functions of the Central
Government under the said Act 251t applies
to Palkistan shall be exercised by the Central
Government of India on behalf of the Cen-
tral Government of Pakistan

7 The provisions of this Order shall have effect
notwithstanding anything to the contrary contamned in
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the India (Adaptation of Existing Indian Laws) Order,
1947, orin the Pakistan (Adaptanion of Existing Palis-
tan Laws) Order, 1947
The India (Provisional Constitution) Order, 1947
The 14th August 1947

Whete as by sub section {2) of secrion 8 of the
Indian Independence Act, 1947 (hereafter 1n the recitals
to this Order referred to as the said Act), 1t 1s provided
that except 1n so faras other provision 1s made by orin
accordance with a law made by the Constituent Assem-
bly of the Dominion under sub-section (1) of the said
section, each of the new Domintons and all Provinces
andother parts thereof shall be governed as nearly as may
be in accordance with the provisions of the Government
of India Act, 1935, and that the provisions of that Act
shall, so far as applicable and subject to any express pro-
visions of the saild Act and with such omissions addi-
tions, adaptations and modifications as may be specified
in orders of the Governor-General under the next succee-
ding section of the said Act, have effect accordingly ,

And whereas by paragraph (c¢) of subsection (1) of
section 9 of the said Act 1t 1s provided that the Governor-
General shall by order make such provision as appears
to him to be necessary or expedient for making omissions
of additions to, and adaptations and modifications of
the Government of India Act, 1935, mn 1ts application
to the separate new Dominions,

And wherzas by sub section {4} of sect'on 19 of the
satd Act it 1s prov.ded that mm the said Act, except so
far as the context ctherwise requires, refetonces to the
Government of India Act, 1935 mclude references to any
enactments amending or supplementing that Act and
in particular references to the India (Central Govern
ment and Legislature) Act, 1946,

Now therefore in exarcise of the powers conferted by
the sa.d provisions ot the sa.d Act, the Governor-General
1s pleased to make the following Order —

1 (1} This Ordetmiv be cited as the India (Pro-
visional Constitution) Order, 1947

(2) Itshall come 1ato force on the fifteenth day
of August 1947, wh rhday 1s heremafeer referred toas
“the appointed day™ , P

2 (1) In this Order “India” means the Dominion ot
India
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(2) Where a provision of the Government of
India Act, 1935, has been amended before the appon-
ted day, a refetence to that provision in the Sehedulet
to the Order shall be read as referring to the provision
as 1n force immediately before the appointed day

(2) The Interpretation Act, 1889, applies for the
interpretation of this order as for the interpretation of an
Act of Parltament

3 (1) As from the appanted day, the Government
of India Act, 1935, including the provisions ot that Act
which have not come into force before the appointed day,
and the India (Central Government and Legislature) Act,
1946, shall, until other provision 1s made by or 1n accord-
ance with a law made by the Constiruent Assembly of
India, apply to India with the omissions, additions, adap-
tations and modifications directed 1in the following provi-
sions of this paragraph and in the Schedule” to this Order

(2) The following expressions shall be omitted wher-
ever they occur, namely, “in his discretion”, “acting 1n his
discretion” and “exercising s individual judgment”

(3) For each expression specified 1n the first column
of the following Table, wherever that expression occurs,
there shall be substituted the expression specified mn the
corresponding entry in the second column of the Table

TABLE
existing Indian law existing law
existing Indian Act existing law
Federation Domtnion
Federal Government Dominion Government
Federal law . Dominion law
Federal Legislature Dominion Legislature
Federated Acceding
a Federated . an Acceding

4 Where the Schedule® to this Order requites that
m any specified provision certamn words shall be substi-
tuted for certarn ather words or that certain words shall be
omitted, that substitution or omission, as the case may be,
shall, unless otherwise expressly provided, be made wher-
ever the words referred to appear in that provision

5 Where any instrument 1s 1n force under any
provision of the Government of India Act, 1935, imme-

1 not Printed

* 8chedule not prmted The adaptations made 1 the 8chedule have all
been ncorporated in the Government of Indiz Act, 1995 and the India (Cen-
tral Govt and Legialature) Act, 1946, as given 1n Part 11
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-diately before the appointed day, and that prowEion
gemains in force, whether with or without modifications,
on and after the appomted day, the sard instrument shall,
50 far as applicable and with any necessary modifications,
remain i force asirom that day as if it were an instru-
ment of the appropriate kind duly made by the appropri-
ate authority under the said provision as in force after
that day, and may be varied or revoked accordingly

& Where any law made by thz Governor of a
Province by vitne of section 93 of the Government of
India Act, 1935, 15 i force immediately betfore the appo-
inted day, the said law, notwithstanding that the sad
section 1s directed to be omitted 1n the Schedule? to this
Order or that by reason of such omuission a Proclamation
under the <aid section ceases to have effect, shall remain
in force for the period for which 1t would have remained
in force if the said section had been at all material times
1n operation

7 (1) Subject to any general or special orders or
arrangements affecting his case, any person who immedia-
tely before the appointed day 1s holding any civil post
under the Crown in connection with the affars of the
Governor General or Governor-General 1n Council or of a
Province other than Bengal or the Puniabsball, as from
that day, be decmed to have been duly appomnted to the
corresponding post under the Crown in connection with
the aftairs of the Dominion of India or, as the case may
be, of the Province
. (2) Notwrthstanding that section 170 ot the Govern-
ment of India Act, 1935, 1s directed to be omitted 1n the
Schedule to this Order, the person holding the office of
the Auditor of Indian Home Accounts immediately before
the appointed day 1s hereby authorsed to continue, until
such date as the Governor-General may specify, to per-
form such duties, and exercise such powers 1n relation to
transactions in the United Kmngdom affecting the reve-
nues of India or of any Province thereof as he was before
the appomnted day perfbrming or exercising under the
provisions of the sard section 170

The India (Provincial Legislatures) Qrder, 1947,
The 16th dugust, 1947

. In exercise of the powers conferred by section 9aof ,
the Indian Independence Act, 1947, and of all other powers

* Bchedale not prmied
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enablmg lim m that behalf, the Governor-General =
pleased to make the following Qrder —

1 (1) This Order may be cited ar the India (Provin-
ctal Legislatures) Order, 1047

{2) It shall come 1nto force at once
2 (1) In this Order—

“appomnted day” means the fifteenth day of Au-
gust, 1947,

“sitting member”, m relation to a Provincial Legis-
lative Assembly or Provincial Legislative
Couneil, means a personwho at the commence-
ment of this Order 1s 2 member of thar Assem-
bly or as the case may be of that Council,

“East Punjab constituency > means a constituency
specified 1n the Sixth Schedule to the Govern-
ment of India (Provinaal Legislative Assem-
blies) Order, 1936, as adapted by Article 3 of
this Order,

“Punjab constituency” means a constituency
specified 1n the Sixth Schedule to the Govern-
ment of India (Provincial Legislative Assem-
blies, Order, 1936, as 1n force at the com-
mencement of this Order,

“West Bengal constituency” means a constituency
spectfied 1n the Fourth Schedule to the
Government of India (Provincial Legislative
Assemblies) QOrder, 1336, as adapted by Axticle
3 of this Order .

(2) The Interpretation Act, 1882, applies tor the
mterpretation of this Order as 1t applies for the interpre-
tation of an Act of Parliament

3 As from the appowmnted day, the Government ot
India (Provincial Legislative Assemblies) Order, 1936, the
Government of India (Provincial Legislative Councils}
Order, 1936, the Government of Indra (Scheduled Castes:
Order, 1936, and the Government of India (Provincral
Elections) (Corrupt Practices and Election Petitions)
Order. 1936, shall, until other provision 1s made by or in
accordance with a law made by the Constituent Assem
bly of India or, 1n relation to any Provincial Legislature
by or 11 accorddnce with an Act ot that Legisiature, appls
to the Qominicn of India—

(2) With the omussion of the expression “exercising.
bis individual Judgment” and of the expression “in his
discretion” wherever they occur 1n the said Orders, and
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(b) With the omissions, additions, adaptations, and
:modifications directed 1n the Schedule to this Order

4 (1) As from the appointed day, every sitting
rmember of the Bengal Legislative Assembly representing
a constituency which immediately before that day bears
the same name as a West Bengal constituency shall,
notwithstanding any alteration in the extent of that
constituency, be deemed to have been elected by that
constituency to the Legslative Assembly of West
Bengal

Provided that no sitting member of the Bengal Legis-
lative Assembly representing the Bengal Chamber of
Commerce constituency shall be deemed to have been

elected by that constituency to the Legislative Assembly
of West Bengal

(2) As from the appointed day, the sitting member
of the Bengal Legislative Assembly representing the
Calcutta Untversity constituency shall be deemed to have
been elected by the University constituency to the Legis-
lative Assembly of West Bengal

(3) Elections shall be held as soon after the appoin-
ted day as may be practicable to choose the members of
the Legislative Assembly of West Bengal representing —

(2) the Bengal Chamber of Commerce constituency,
an -

(b) the Calcutta Trades Assoctation, Inditan Jute

Mills Association, Indian Tea Assoctation and Indian
Mining Assotiation constituency

(4) Unless the person who under the provisions of
paragraph {1) of this Article ts deemed to have been ele-
ctell’by foe Kallway "lralte "Union constituency or the
Water Transport Trade Union constituency previously
resigns his seat in the Legislative Assembly of East
Bengal, he shall cease to be a member of the Legislative
Assembly of West Bengal on the first day of September

1947, and his seat 1n that Assembly shall become vacant
on that day

5 (1) As from the appotnted day, every sitting
member of the Punjab Legislative Assembly representing
a constituency which immedtatelv before that day bears
the same name as an East Punjab constitvency shall, not-
withstanding any alteration in the exteht o.f that constiz

i

* 8chedule not printed  Ses Gaze the nf Indn Edhanilmdty A ug 14,
3947, pp B4 D
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tuency, be deemed to have been elected by that consti-
tuency to the Legislative Assembly of East Punjab

(2) The sitting members of the Puniab Legislative
Assembly representing the Punjab constituencies specified
in the first column of the following Table shall as from
the appointed day be deemed to have been elected by the
East Punjab constituency specified in the eorresponding
entry 1n the second column of the Table

TABLE
The Punjab Constrtuency East Pumab Constituency
Punyab Commerce and East Punjab Commerce
Industry and Industry
East Punjab Landholders Ambala Division Land
holders

Central Puniab Landbolders Jullundur Division cum
Amntsar District Land-
holders

(3) The sitting member of the Punjab Legislative
Assembly representing the general reral constituency Ef
Amritsar and Sialkot and filling the seat not resetved fér
members of the scheduled castes shall as from the appoin-
ted day be deemed to have been elected by the general
rural constitue ncycf Amritsar to the Legislative Assem-

bly of East Punjab

(4) Unless the person who under the preceding
rovisions of this Article 1s deemed to have been elected
. 11335' the East Punjab Commerce and Industry constituency
or the Railway Trade Union constituency or the Unmiver-
sity constituency previously resigns his seat 1n the Legis-
, lative Assembly of West Punjab, he shall cease tobe a
member of the Legislative Assembly of East Punjab on
the first day of September, 1947, and his seat n that
Assembly shall beceme vacant on that day
6 (1) Every sitting member of the Assam Legisla-
tive Assembly representing a constituency whose name 15
not mcluded in the Ninth Schedule to the Government
of India (Provincial Legislative Assemblies) Order, 1936
as adapted by Article 3 ot this Order shall on the appoin-
ted day cease to be a member of the Assam Lesislative
Assembly

(2) All sitting members of the Assam Legislative
Assembly representing the European Planting constituen-
cy shall on the appointed day cease to be members of that™
Assembly, and a by-election shall be held tor the election
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of one member to represent that constituency

(3) As from the appointed day the sitting member
of the Assam Legislative Assembly representing the
Indian Planting (Assam Valley) constituency shall not-
withstanding the alteration 1n the extent of that consti-
tuency, be deemed to have been elected by that consti~
tuency

(4) On the appomted day the Assam Legislative
Council shall cease to exist

7 The sitting members of the Legislative Assemb~
lies and Legislative Councils of Madras, Bombay, the
United Provinces and Bibar representing Furopean
constituencies and the sitting member of the Legislative
Assembly of the Central Provinces and Berar representing
the Eurcopean constituency shall on the appointed day
cease to be members of the said Assemblies or Councils as
the case may be

The India (Adaptation of Existing Indian Laws)
Order, 1947
The 14th August, 1947 :

Whereas sub-section (3) of section 18 of the Indian
Independence Act, 1947 (hereafter in the recitals to this
Order reterred to as * the said Act”) provides that save
as otherwise expressiy provided in this said Act, the law
of Bntish India and of the several parts thereof existing
immediately before the appointed day shall, so far as
applicable and with the necessary adaptations, contmnue
as the law of ezch of the new Dominions and the several
parts thereof, until other provision 1s made by laws of the
Legislature of the Dominion 1n question or by any other
Legislature or other authonty having power m that

behalf,

And whereas sub-section (1) of section @ of the said
Act provides that the Governor-General shall by order
make such provision as appears to him to be necessary or
expedient for bringing the provisions of the said Act into
effective operation and tor removing difficulties arising
11 connection with the trans tion to the provisions of the
said Act,

Now therefore in exercise of the powers conferred
by the satd Act, the Governor-General 1s pleased to make
the following Order — '

1 (1) This Order may be cited as the India (Adap-
tation of Existing Indian Laws} Order, 1947.



288 Censvlulwn of Doningon of fndia

(2) It shall come 1into force on the fifteenth day of
August, 1947

2 (1) In this Order—

“appointed day” means the fifteenth
August, 1847

“existing Indian law” means any Act, Ordinance,
Regulation, rule, order or bye-law which imme-
diately before | he appointed day has the force
ot law 1n the whole or any part of the tern-
torles which as from that day form the terri-
tories of the Dominion of India, but does not
mnclude any Act of Parliament, or any Order
in Council, rule or other instrument made
under an Act of Parliament, or the General
clauses Act, 1807

(2) The General Clauses Act, 1837, applies for the
interpretation of this Order as 1t apples for the interpre-
tation of a Central Act

« 3 As from the appointed day, all existing Indian
laws shall until repealed or altered or amended by a com
petent Legislature or other competent authonty, in their
apphcation to the Dominion of India and any part or
parts therec?, be subject to the adaptations directed m
this Order

4 (1) Where an existing Indian law contamns a pro-
vision defining the terrnitortes to which the law extends,
or a provision referring to the temtones which are withmn
the scope of that provision, that provision shall be so
adapted as to exclude any territories which on the appo-
tnted day are not to fcrm part ot the territories of the
Dominion of Indin

i2) Wirhout prejudice tothe general effect of the
preceding paragraph, references 1n any existing Indian
law to "the whole ot British India" {or "British India™), to
“Bengai” and to “the Punjab” shall, except where the
reference occurs 1 a title or preamble or any citation or
description ¢t an Act, Ordinance vr Regulatien and ex-
cept where the context otherwise requires, be replaced
by references to all the Provinces ot India"”, to ‘ West
Bengal” and to "East Punjab”, respectively

5 Any refere.nce.m an existing Indian law to a High
Court which as from the apromted day ceases to be a
High Court for any part of the Dominion of India shall—

3
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(a) if the reference be to the High Court of Judica-
ture at Lahore, be replaced by a reference to
the High Court of East Punjab, and

(b} 1n any other case, be omitted

6 Any words i an existing Indian law signifying
that the Governor-General or Governor 1s to act 1n ks
discretion or to exercise his individual judgment shall be
omitted

7 Any reference in an existing Indian law to the
exercise of the functions of the Crown 1n its relation with
Indian States (incluiing any provision the operation of
which depends on the exercise of such functions) shall be
omitted, and references in any such law to the Crown
Representative shall be omiteed or construed as referances
to the Central Government as the conrext may require

8 Anyreference i1n an existing Indian law to the
Indian Legislature or to a2 Chamber or the Chambers
thereof shall be construed as a reference to the Central
Legislature

9 (1) Any tmbunal, authonty, officer or offictal body
constituted or appointed before the commencement of
this Order under an exiscing Indian law for, or with jurs-
diction over, the whole of India or the whole of British
India shall, as from the appointed day, be deemed to have
been constituted or appointed for, ar with murisdiction
over, the whole of the Dominion of India, and any refe-
rence 1n an existing Indian law to any such trbunal,
authority otfice or officiai body as aforesaid shall be cops-
trued accordingly

2 Any reference 1n an existing Indran law to a tribu-
nal, authonty, officer or official body whose junsdict.on or
authonty immediately before the appointed day extends—

(a) to the whole of the Province of Bengal ar over
parts of that Province which on the said day
tall partly within the Province ot East Bengal
and partly within the Province of West
Bengal, or

(b) to the whole of the Province of the Punjab or
over parts of that Province which on the said
day tall partly within the Province of East
Punjab and partly within the Province of
West Punjab, or .

w
4¢) to the whole of the Province of Assam or over
parts ot that Province which on the said day

L ]
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fall partly within the Province of Assam and
partly within the Province of East Bengal,

shall be construed as references to such tribunal, autho-
nty, officer or the official body as the appropriate Govern-
ment may by notification 1n the official Gazette consti-
tute or appomnt 1n that behalf, and any such direction
may be given so as to have effect from the appointed day

Provided that nothing 1n this paragraph shall apply
to any tnbunal, authority, officet or offictal body to which
or to whom the provisions of paragraph (1) of this Article
apply

3 For the pupose of sub-paragraph (2) the expression
“appropriate Government' ' tneans, as respects a law relating
to a matter entumerated m List I of the Seventh Schedule
to the Governmens of India Act, 1935, the Central Go-
vernment, and as respects any other law, the Provincial
Government of West Bengal East Punjab or Assam, as
the case may be

10 Any court, tribunal or authornity required or em-
pawered to enforce an existing Indian law shall, notwich-
standing that this Order makes no provision or insufficient
provision for the adaptation of the law for the purpose ot
renderng 1t consistent with the provisions of the Indian
Independence Act, 1947, and of the Government of India
Act, 1935, as applicable to the Dominion ot India, construe
the law with all such adaptations as are necessary for the
satd purpose

. Provided that 1f any question anses regarding the
adaptations with which such law should be constnied tor
the said purpose, the question shall be referred tothe
Central Government it the law relates to a matter enu-
merated m List [ or List III in the Seventh Schedule to
the Government of India Act, 1935, and to the Provincta!
Government 1n any other case, and the deciswon of thir
Government on any such reference shall be final

11 The General Clauses Act, 1897, shall 1n tts appl.-
cation to the Dominion of India, until repealed or altered
or amended by the Central Legislature, be subject to the
adaptations specified in the Schedule to this Order

12 The prowvisions of this Order shall not render m-
valid anything duly done befote the appomted day under
an existing Indran law, and anything so done tor Bricish
Indy or for patrts thereot 1ncluding territores thereafter
included n the Dominion of India shall, as from the appo-
inted day and until altered, varied or undone, have effect
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as 1f 16 had been done after the appomted day for the
whole of the Dominion of Indid or as the case may be, for
such territones thereof as aforesaid, by a compentent au-
thonty and under and in accordance with the provisions
then applicable to the case

13 If by order under section 9 of the Indian Indepen-
dance Act, 1947, prevision 15 made for authorising the
continued carrying on for the time being on behalf of the
new Dominions or on behalf of any two or more of the
Provininces therein referted to as the said new Provinces
of services ot activitles previously cartied on under the au-
thority of an ex1st1n%3Ind1an law on behalf of British India
as 4 whole or on behalfof the former Provinces which
those new Provinces represent, then, notwithstanding
anything heremn contained, such law shall, as from the
appointed day, or where the order under the said section
9 1s made after the appointed day, as from the date of the
making of the order, have effect 1n 1ts application to the
Dominion of India according to rhe tenor of that order

THE SCHEDULE
(See Artrele IT)

Adaptations of the General Clauses Act, 1897, 1n 1ts
applhication to the Dominion of India
Section 3 —In clause (7), after “any period after that

date” inserc “and betore the date of the estabishment of
the Domimon of India”

In clause (Baa), omit “or section 44 of the Govern~
ment of Indta Act, 1935

For clause (8ab) substitute —
“18b)Y “Central Government' shall—

() 1n relation to anything done betore the commen-
cement or Part I1] of the Gouernment of India Act 1935,
mean the Governor-General in Counai or the authority
competent at the relevant date to exercise the functions
corresponding to theose subsequently exercised by the
Government-General

(5} 1n relation to anything done after the commen-
cement of Part III of the said Act, but before the establi.
shment of the Dominion of Indta, mean, as respects ma-
ttars with respect to which the Governor-General was by
or under the provisions of the said Act than n force re-
quited to act 1n his discretion, the {3overnor Gergral, and
as respects other matters, the Governor*General 1 Counci |
an
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(¢} 1 relation to anything done or to be done after
the establishment of the Domminton of India, mean the
Governor-General , and shall include —

{z) 1 relation to functions entrusted under sub-se-
ction (1) of section 124 of the said Act to the
Government of a Province, the Provincial Go-
vermnment acting within the scope of the autho-
nty given to it under that subsection , and

(ut) inrelation to the administration of a Chief
Commissioner’s Province, the Chiet Commi-
sstoner acting within the scope of the authority
given to him under snbsection (3) of section 94
of the said Act "

In clause (8ac), for "Federal” substitute “Dominton”

In clause (9a) for “the Punjab™ substitute “East
Punjab”

For clause (11), substitute —

“(11) ‘Colony™—

(a) m any Central Act passed after the commence-
ment of Part III of the Government of India Act, 1935,
shall mean any part of His Majesty's dominions exclusive
of the British Islands, the Dominions of India and Pakistan
{and before the establishment of those Dominions British
India), any Dominion as defined 1 the Statute of West-
mimister, 193} any Province or State forming part of any
said Dominions, and British Burma , and

(b) 1n anv Central Act passed before the commence-
ment of Part I1[ of the satd Act, mean any part of His
Majesty’'s dommions exclustve of the British Islands and
of Bratish Indig,

and i etther case where parts of those domrarons are un-
der both a central and local legislature, all parts under the
Central legislature shall, for the purposes of this definition
be deemed to be one colony

[n clause (14a), omit "contracts made by the Federal
Raillway Authority’ and for “made :n connection” substr-
tute "made, before the fifteenth day of August, 1947 1n
connection”

In clauses (14b), (14c) and (144}, omit “the Federal
Railway Authenity”

In clause (14e), for “the Federal Railway Authonty
or the Cfown Represextative” substitute ‘‘and with refe-
rence to a state of *affairs existing after the commence-
ment of Part Il of the Government of India Act, 1935,
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of any other Province, be continued by or against
that Province

13 (1) Where by virtue of the precedng provisions
of this Qrder either of the Dominions or any Province be-
comes entitled to any property or obtains any other bene-
fits, and 1t s Just and equitable that property or those
benefits, should be transferred or shared with the other
Domimnieon, or with any other Province, as the case may be,
the said property or benefits shall be allocated 1n such
manner as, tn default of agreement, may bz determined by
the Arbitral Tribunal

{2) Where hy wvirtue of the preceding provisions
of this Order either of the Dominions or any province be
comes subject to any liability, and 1t 1s just and equitable
that a contribution towards that liability should be made
by the other Dominion, or by another Province, as the
case may be, the other Dominion or Province shall make
to the Dominton or Province primanly subject to the
hability such contribution in respect thereof as, in defaylt
of an agreement, may be determined by the Arbitral
Tribunal

{3) In determining what 1s just and equitable for the
purposes of this Article the parties concerned and the
Arbitral Tribunal shall be puided by the principles laid
down 1n any relevant decision of any of the bodies referred
to m paragraph (2) of Article 4 of the Arbitral Tribunal
Order, 1947

The Indian Naval Forces ( Temporary Governance )
Order, 1947

The Tith Auqust 1947

Whereas sub-gection (1) of section 11 of the Indian Xnde-~
pendence Act, 1947, provides that the ordars to be mada by the
Governor-General under the preceding provisions of that Act
shall make provision for the command and governance of the
Indian armed forces of His Majesty unt:l the divison of the said
forces between the New Dominiona i3 completed

Now therefore, in exercise of the powers conferrad by
**the sa1d Act the (overnor-General 18 pleased to make the follow-
mg Order to provide for the command and governance of the
Indian Naval Forces of His Majesty unhl the division thereof
18 completed — *

1 (1) Thia Order may be called the Indian Naval
Forces (Temporary , Goveinance) Order 1947
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or not acting 1n his discretion, and exercising or not ezer-
cising 1s individual judgment, according to the provisipn 1n
that behalf made by and under the saixd Act,andin a
Chief Commisstoner’s Province, the Central Government,
and

(¢} as respects anything done before rhe commence-
ment of Part [I[ of the said Act, shall mean the aushonty
or person authorised at the relevant date to administer
executive government 1n the Province in question ™

In clause (43), for “British Indta” substitute ‘a Pro-
vince”

After clause (56} insert —

“ "West Bengal Act’ shall meanan Act made by the
Provincial Legislature of West Bengal under the Govern-
ment of India Act, 1935”

Section 4-A—In sub-section (1), omit ‘‘Federal
Government” ‘Federal Railway Authority”

Section 5 —In sub-section (2), omit “or under sec-
tion 32 of the Government of India Act, 1935

Omit section 5A

Section 30 —Omit “or section 43"

The Indian Independence (International
Arrangements) Order, 1947

The 14th Aupust, 1947,

Whereas the agreement set out in the Schedule to
this Order has been reached at a meeting of the Partition
Council on the 6th day of Auguse, 1947 |

And whereas v is mfended that as fram the 15th
day of August, 1247, the said agreement shall have the
force and effect of an agreement between the Dominrons
of India and Pakistan ,

Now therefore in exercise of the powers conferred
upon him by section 9 of the Indian Independece Act,
1947 and of all other powers enabling him in that behalf,
the Governor-General hereby orders as follows —

1 This Order may be cited as the Indian Indepen-
dence (International Arrangements) Order, 1947

2 The agreement set~out in the Schedule to this
Order sha'l, as from the~appointed day, have the effect
of an agreement duly made between the Dominion of
India aud the Dommion of Pakistan
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SCHEDULE
Agreement as to the deiolution of International 1:ghts and

obhigations upon the Dominiwons of India and Pakistan

1- The 1nternational rights and obligations to
which India 1s entitled and sublect immediately before
the 15th day of August, 1947, will devolve 1n accordance
with the provisions of this agreement

2 (1) Membership of all international orgamsations
together with the rights and obligations attaching to such

membership, will devolve solely upon the Dommion of
India

For the purposes of this paragraph any nights or
obligations arismg under the Final Act of the United
Nations Monetary and Financial Conference will be
deemed to be rights or obligations attached to member-
ship of the International Monetary Fund and to member-

ship of the International Bank for Reconstruction and
Development

(2) The Dominion of Pakistan will take such steps

as may be necessary to apply for membership of such
international organisations as 15 chooses to join

3 (1) Rights and obligations under international
agreements having an exclusive territorial application to

an area comprised in the Dominion of India will devolve
upon that Dominion

(2) Rughts and obligations under 1internatzonal
agreements having an exclusive termitorial application to

an area comprised mn the Dominton of Pakistan will
develve upon that Dominion

4 Subject to Articles 2 and 3 of this agreement,
rights and obligations under all international agreements
to which India 1s a party 1mmediately betore the appomn-
ted day will devolve both upon the Dominion of ILndia
and upon the Dominion of Pakistan, and will 1if necessary,
be apportioned between the two Dominicns,

The Indian Independence (Rights, Property and
Liabilittes) Order, 1947
The 1th dugust, 1947
In exercise of the powers ecnferred by section 9 of
the Indian Independence Act, 1947, and of a%nothgr

powers enabling him 1n that behalf, the Governor-Gene-
ral1s pleased to make the following Order—
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1 (1) This Order may be cited as the Indian Inde-
pendence (Rights, Property and Liabilities) Order, 1947

(2) It shall come into force at once

2 (1) In this Order,—
‘appomted day” means the fitteenth day of August,
1947,
“Arbitral Tribuna!” means the Arbitral Tribunal
constituted 1 accordance with the Arbitral
Tribunal Order, 1947,
“land” includes immovable property of every kind,
and any nghts in or over such property
{2) The Interpretation Act, 1889, applies for the
mterpretation of this Order as 1t applies for the interpre-
tation of an act of Parhlament
3 (1) The provistons of this QOrder relate to the
mitial distnbution of rights, property and liabilities con-
sequential on the setting up of the Dominions of India
and Pakistan, and shall have effect subjecr tc any agree-
ment between the two Dominions or the Provinces
concerned and to any award that may be made by the
Arbitral Tribunal
{21 Nothmmg i this Order affects the powers ot
control over military plant, machirery, equipment and
stores conferred on the Joint Detence Council by the
Joint Defence Council Order, 1947

{3) The powers ot control over property conterred
upon each of the Dominions by this Order shall include
all the powers of use, consumption, management and
disposition incidental to ownership, but each Dommion
shall exercise the said powers with due regard to the
interests of both Dominions, and shall carry out the terms
of any agreement or award under which the property s to
be transferred to the other Dominion

4 Allland which immediately before the appomted
day 1s vested in His Majesty for the purposes of the
Governor-General m Council shall on that day,—

(2) 1n the case of land situated 1n India or in the

tribal areas on the borders of India, be under
the control ot the Dominion of India,

b} 1n the case of land situared 1n Pakistan, or
in the tribal areas on the borders of Pakistan,
be under the control of the Dominion of

Pakistan,
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(¢) m the case of land which immediately b.fore
the appomnted day 1s used for the purposes of
any ofhcial representative of the Government
ot Indta in any other part of His Majesty's
Dominton or 1na foreign country, be under
the control of the Dominion of India, and

(d) 1n any other case, be under the joint control
ot the Dominion of India and Pakistan

Prov.ded that any land which, by virtue of the
preceding provis,ons of this Article, 1s to be under the
control ot the two Dominions, and which 15 situated 1n an
Indian Stare, shall, it within one month from the appoin-
ted day the Stare accedes to eirher of the two Dominlons,
be under the control of thar Dommion as from the date
on which the accession ot th: State becomes effective

5 11} All land which immediately before the appo-
inted day 1s vested 1n His Majesty for the purposes ot the
Province of Bengal shall on that day—

(a} 1n the case of land s tuited 1n the Province of
East Bengal, vest in His Majesty for the
purposes ot that Prov.nce, !

(b) 1n the case of land situated 1n the Province of
West Bengal, vest in His Majesty for the
purposes ot that Province, and

(c) in any other case. vest 1n His Majesty for the
jomnt purposes ot those two Provinces

(2) All lind wh ch immediately before the apponted
day 1s vested in His Mujesty for the purposes of the
Province ot the Punjao suall, on that day—

{a) .n the case ot land sitwated m the Prowvince of
West Punjab, wvest in His Majesty for the
purposes ol that Prov.nce,

(b} 1n the case of land situated 1n the Province of
Eust Punjub, vest in His Majescy for the pur-
poses of that Province, and

(c) 1n any other case, ves- 1n His Majesty for the
joint purpos:s of those two Provinces

{3) All land which immediately before the appoin-
#ed day s vestedin H s Majesty for the purposes ot the
Province of Assam shall —

{a) in the cisz of lind situated’ in rhat part of the

Province which on that day becomes partsof
th: Province of East Bengal, vest on that Jday
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1n His Majesty for the purposes of the Province
of East Bengal. and

(b) 1n any other case, continue to be vested in His
Majesty for the purposes of the Province of
Assam

{4) All land which immediately before the appointed
day1s vested 1m His Mejesty for the purposes of any
province other than Bengal the Punjab or Assam shall
continue to be vested 1n His Majesty for the purposes of
that Province

6 The Provisions of Articles 4 and 5 of this Crder
shall apply in relation to all goods, comns, bank notes and
currency notes which immediately before the appomted
day ate vested 1n His Majesty for the purposes of the
(Governor-(General 1in Council or of a Province as they
apply 1n 1elation to land so vested

7 (1} Subject to the provistons of this Order relating
to certain contractaal rights, this Article shall apply to
all property, other than land, goods, coins, bank notes and
currency notes, which 1mmediately before the appointed
day 1s vested in His Majesty for the putrposes of the
Covernor-General in Council or of a Province

(2) All such property shall on the appointed day
vest in His Majesty for the Jloint purposes of the two
Dominions, for the joint purposes of the Provinces of East
Bengal and West Bengal, or for the joint purposes of the
Provinces of East Punjab and West Punjab, or shall, as
trom that day, continue to be vested in His Majesty for
the purposes of the Province, according as the purposes
fo. which the property 1s held immediately before the
appointed day are—

(a) purposes of the Governor-General 1n Council

(b} purposes of the Province of Bengal,
(¢} purposes of the Province of the Punjab, or

(d) purposes of a Province other than Bengal or
the Punjab

8 (1) Any contract made on behalf of the Governor-
General 1in Council before the appointed day shall, as from
that day,—

(a) 1f the contract 1s for purposes which as from
that day are exclusively purposes of the Domi-
nion of Pakistan, be deemed to have been

made on Lebalf of the Dominion of Pakistan
mstead ~f tho Cavarnarelanaral n Caneml

and



Governor-General s Ordera, 299

(b) in any other case, be deemed to have been
made on behalf of the Dominton of India
instead of the Governor-General in Council,

and all rights and hiabilities which have accrued or may
accrue under any such contract shall, to the extent to
which they would have been rights or labilities of the
Dominion of Pakistan or the Dominion of India, as the
case may be

(2) Any contract made on behalf of the Province of
'‘Bengal before the appointed day shall, as from that day,—
(a) if the contract 1s for purposes which as from
that day are exclusively purposes of the Pro
vince of West Bengal, be deemed to have
been made on behalf ot that Province mstead
of the Province ot Bengal, and

(b) 1n any other case bz deemed to have been
made on behalf of the Province of East Bengal

instead of the Province of Bengal

and all rights and liabilities which have accrued or may
accrue under any such contract shall, to the extentto’
which they would have been rights or liabilities of the
Province of Bengal be rights or liabilities ot the Province
of West Bengal or the Province of East Bengal, as the
case may be

(3) Any contract made on behalf ot the Province of
:’lhe Punjab before the appoimnted day shall, as trom that

ay,—

(a) 1if the contract 1s for purposes which as from’
that day are exclusively purposes ot the Pro-
vince of East Punjab, be deemed to have been
made on behalf ot that Province instead of the
Prvinee of the Pumh and

(b) 1n any other case be deemed to have been
made on behalf of the Province ot West Pun-
1ab 1nstead of the Province of the Punjab

and all rights and labilities which have accrued or may
accrue under any such contract shall, to the extent to
which they would have been nghts or lhabilities of the
Province of the Punjab, be rights or liabilities of the
EfSvince of East Punjab or the Province of West Punjab,
as the case may be '

(4} Any contract made before the appointed day on

behalf of the Province of Assam, being a cdntract for
purposes which, as from that day, are exclusively purposes
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of the Province of East Bengal, shall, as from that day
be deemd to have been made on behalf of the Province of
East Bengal instead ot the Province ot Assam, and all
rights and labilities which have acrued or may accrue
under the contract shall, to the extent to which they
would have been rights or labilities of the Frovince ot
Assam, be rights or liabilities ot the Province of East
Punjab

(5) For the purposes of this Article there shall be
deemed to be included in the habiliries which have
accrued or may accrue under any contact,-—

{2) any liability to satisfy an order or award made
by any, court or other tribunal 1 proceedings
relatmg to the contract, and

(b) any liability in respect of expenses incurred n or
in connection with any such proceedmngs

{6) The provisions of this Article shall have effect
subject to the provisions of Article 9 of this Order, and
bank balances and securnities shall, notwithstanding that
they partake of the nature of contractual rights, be dealt
with as property to which Article 7 of this Order applies

8 All liabilictes 1n respect of such loans, guarantees
and other financial obligations ot the Governor-General
1n Council or of a Province as are outstanding immediately
betor the appointcd day shall, as trom that day,—

{a) 11 the case ot hbilities ot the Governor-General

in Council, be liabtlities ot the Domimon of
India ,

(b} in the case ot habtlities of the Province of Bengal
be liabilities of the Province of East Bengal ,

Y the case of. lah Vtias of. the Bravince of. the
Panrab, be lbilities of the Province ot West
Punjab , and

'd) m the case of libilities of any Province other
than Bengal, or the Punjab, continue to be l1b1-
lities of that Province

10 (1) Where mmmediately beforn the appointed
day the Governor-General 1n Councial 1s sublect to any
liability in respect of an actionable wrong other tha-
breach of contract, that liability shall,—

a) where. the cause of action arose wholly within
the tertitories which, as from that day, are the
territoties of the Dominion of India be a lhability
of that Domision ,
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{b) where the cause ot action arose wholly within
the ternteries which, as trom that day, are the
territories of the Dommnwon of Pakistan, bz a
lzability of that Dominion , and

{c) m any other case be a jomnt labtlity of the
Domimions of India and Pakistan

{2) Where immediately before the appointed dav the
Province of Bengalissubject to any such liability as atore-
said, that liability shall,

fa) where the cause ot action arose wholly within
the cerritorics which, as from that day, are the
territories of the Province ot Fast Bengal, be a
liability of that Province,

(b) where the cause of action arose wholly within
the territories which, as from that day, are the
territories of the Province of West Bengal, be a
liability of, that Province , and

¢} 1 any other case, bz a joint hability of the Pro-
vinces of East and West Bengal

Where 1mmediately before the appointed day,
the Pi5v.uce of the Punjab 1s subject to any such liabiliay
-s aturesaid, that liability shall

(a) where the cause of action atose wholly within
the territories which, as from that day, are the
territories of the Province of West Panjab, be a
liability of that Paovince ,

(b) where the cause of actton arose wholly within
territocies which as from that day, are the terrs
tories which, as from that day, are the territories
of the Province of East Punjab, be a liabilitv ot
that Province , and .

{c) tn any other case, be a joint linbihity of the Pro-
vinces of East and West Punjab

(4) Where 1mmediately betore the appointed day
t+he Province of Assum 15 subject to any such lrability as
aforesaid, then, if the canse of action arose wholly within
the territories which, as trom that day, are the rarritories
of East Bengal, the libility shall, as from that day, bea
liability of the Prov.nce ot East Bzngal

11 (1} Nothing 12 the preceding provision ot this
Order affects the liability ot either Dommmton or of any
Province in respect of the payment of anyspension

; ’
(2) Where before the appoimnted dav the Governor_
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General in Council or any Province 1s subject to any habi-

lity in respect of any pension, that hability shall as from:
the appointed,—

(a) m the case of a hability of the Governor-Ceneral
1 Council, be a liability of the Dominion of India,

(b) m the case of lability of the Province of Bengal,
be a liability of the Province of East Bengal ,

(c) 1n the case of a liability of the Province of the
Punjab, be a hability of the Province of West
Punjab , and

(d) in the case of a lhability of any Province other
than Bengal or the Punjab, continue to be a
liability of that Province

12 (1) Where mmmediately before the appomnted
the Governor-General In Council 1s 2 party to any legal
proceedings with respect to any property rights or hiabi-
lities transferred by this Otdar, the Dominion which
succeeds to the property, rights or liabilities 1n accordance
with the provisions ot this Order shall be deemed to be
aubstituted for the Govern or-General in Council as a party
to the proceedings may countinue accordingly.

(2) Where any Province from which property, rights
or liabilities are transferred by this Order 15, immediately
before the transfer, a party to {egal prcceedings with
respect to that property or those rights of 1 abilities the
Province which succeeds to the property, rights or lrabi-
ties of this Order shall be deemed to be substituted for
the other Province as a party to those procceding, and the
proccedings may continue accordingly

{3) Any proceedings which, immediately before the
appointed day, are pending by or agamnst the Secretary of
State elsewhere than 1n the United Kingdom 1n respect
of any liability of the Governor-General mm Council or a
Province shall,—

(a) 1n the case of proceedings in respect of a hability
the Governor-General in Council be continued by
or against the Dommion which succeeds to the
liability,

(b) 1n the case of proceedings n respect ot a liabititw
ot the Province of Bengal, the Province of the
Puniab, or the Province ot Assam, be continued
by or against the Province which succeed to the
hability, or

{c) 1n the case of proceedings 1n respect of a liability
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of any other Province, be continued by or against
that Province

13 (1) Where by virtue of the preceding provisions
of this Order etther of the Dominions or any Province be-
comes entitled to any property or obtains any other bene-
fits, and 1t 1s Just and equitable that property or those
beneﬁts should be transferred or shared with the other
Domainicn, or with any other Province, as the case may be,
the said property or benefits shall be allocated 1n such
manner as, 1n default of agreement, may bz determined by
the Arbitral Tribunal

{2) Whete hy virtue of the preceding provisions
of this Order erther of the Dominions or any province be
comes subject to any liability, and 1t 1s just and equitable
that a contmbution towards that lrability should be made
by the other Dominion, or by another Province, as the
case may be, the other Dominion or Province shall make
to the Dominion or Province primarily subject to the
hability such contribution in respect thereof as, in default
of an agreement, may be determined by the Arbittal
Tribunal

{3) In determining what 1s just and equitable for the
purposes of this Article the parties concerned and the
Arbitral Tribunal shall be guided by the principles lawd
down m any relevant decistion of any of the badies referred
to 1n paragraph (2) of Article 4 ot the Arbitral Tribunal
Order, 1947 ,

The Indian Naval Forces ( Temporary Governance )
Order, 1947

The 14th August 1947

Whereas sub-section (1) of section 11 of the Indian Inde-
pendence Act, 1947, provides that the orders to be made by the
Governor-General under the preceding provisions of that Act
shall make prowvision for the command and governance of the
Indian armed forces of His Majesty until the divison of the said
forces between the New Dominions 1s completed

Now therefors, in exercise of the powers conferred by

~*the sa1d Act the Governor-General 18 pleased to make the follow-

ing Order to provide for the command and governance of tha

Indian Naval Forces of His Majesty unhl thr* division thareof
18 completed — J

1 (1) This Order may be called the Indian Naval
Forces {Temporary , Goveinance) Order 1947
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(2) It shall come mto force on the fifteenth day of
August 1947 (hereinafter refetred to as the appented dav)
and shall remam in fotce up to the thuty-hrst day of March
194, or such eailier or later date as the Joint Defence Couneil
mev by potiheation in the Gacette of Indin and the Gazette of
Pakistan speciiv m this behalf

2 TIn this Order—

(1) the expression ' [ndian naval threes” includes all
His Majests's naval forcas existing before the appomted dav
ind ajso the naval forces of India and the maval forees nf
Pakrstan,

(2) “Iodia’ means the Dommon of India,

{3)., Pakistan ' means the Domimon of Pakiatan

(4) ‘the saul Act’ means the Naval Discipline Act as
<ot gut 1o the Fust Schedule to the Indian Navy {Discipline )}
Art 1934

3 Notwithstanding anvthmg contamed n regulation
{2V of cection 38 of the 9ard At as in farce as a law of India
atxl a9 m foree ay a law of Takistan, an officer on full pay of a
rank wpecified n the aaul reznlation shall he qualified to ait ay
a member of any court martial held 1 pursuanee of the saud
Lct @ w0 in farce (f—

(@) he belongs to the regular naval forces of India, or

th) he belonga to the regular naval foices of Pakis-

tan ot

it} he belongs to s Marestr s regalal naval forces
otirer than Indian nava! {nices aid 19 attached o
ar werving with the regiar naval forces of India
ar of Palkistan

1 Regnlation (7} of section A8 of the said Act as m {oice
as a law of India and as 1n force 23 1 law of Pakistan shall hayve
effect as 1f tor the womd capsain there were substitnted the
words  gnbgtantive o1 ating ¢ ommander’

5 Netwithstanding anvthwge  contamned in 1egnlation
(1) of wection I8 of the sand Act as m foree as a law ot Indiy
an'd aw n fazee as alaw of Pahkistan the officer to wlom the
Cential Gosernment of India o1 of Pakistan s empoweied to
grant commiswions anthorising him to order « ourts-martial to be
held [ay the trial of offepres under the said Att as <o 1o forrae
may Je - -
{(a) an sfhesr belonaing to the jegular naval forces nf
India, m
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{4} an officer belonging to the regnlar naval forceg of
Pakistan, o

(:) an officer belonging to Hiy Majesty’s regular naval
forces other than Indian naval farces who 15 attach-
ed 1o 01 werving with the regnlu forces of India or
of Palkistun

6 A personin or helonging to the nasal forces of India
who 13 serving i a ship ot naval establishment belonging to the
naval forces of Pakistan or who s on beard anv such ship or
any such establishment awaiting passage o1 conveyance to anv
destinatinn ahall for all purposes of eommand and diseipline he
subject to the laws and customs for the time bemg applicable
to ships and naval forces of Pakistan

7 A person m or helongig to the naval forceo of Paks-
tan who 15 serving 1n a ship or naval establishment belonmug
to the naval forees of India or who 1~ on board any such ship or
any auch establishment awaiting passage m1 convevance to any
destination shall for all purposes of command and discipline be
subject to the lana and customs fo1 the time being applicable
to ships and naval foices of Indig '

8 Offrers and men of non-Asiatic Jomicidle who unmedi-
ately before the appoimted day belonpged fo the Roval Indian
Navy 1 1ts reservea shall, whether o1 not they have voluntesred
for farthe: seryvire with the naval forces of India or of Pakistan,
be baine on the hooks of & Roval naval ship and while o barme
shill be anhject tn the laws and customs for the time being
apphicable to the Roval Navy until thev are finally discharized

9 QOfheers aml men of Asiatic dmmirile who immedistely
before the appmnted dayv  bhelonged to the Roval Indian Navy
01 1ts rese1ves wnd who have not volnnreered to serve 1 the
naval [orces of India o1 of Pakigtan shall until thev are,duly
discharged fiomm wervice, be borne on the bnoks of the ship in
wlieh they were selving 1mmediately helnre the appomted day
and shall be «<ubject for all purpnses of command and discipline
to the laww and cnstons for the tine being applicable to the
Navy to wlo o suc b shrps belong

The India Provisional Constitution and Provincial
Legislatures (Amendment) Order, 1947

[ A frovainment of India Notdication  dated the Trh
September 1947 wa~ a8 tollows — Certun provistons of rhe
Order aie conseguentral uppn the awailds of the Bengnl ind
Punjab Boundary C'emmussions whicho wetre announced i the
(Fazette of India Latraordinars dated the 17th Angust, JREY|
The Government ot Tndin wish to amke 1t’ clear thar they
copsider the awards to be unsitiafactory and unieasonable m
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certain parts apd 1t 18 only because there was an agreement
between the parties to the arbitration proceedings to abide by
the decisions of the Boundary Commissions that they propose
for the present to accept the boundaries determined by them
They intend, however, to seek to modifv the terms of the awards
br such methods as mav be found suitable |

WHERF A« 10 the exercise of the powers conlerred by ser
tion 9 of the Indian Independence Act 1947, the (Fovernor-
General was pledsed to make the India { Provisional Consti-

tution) Order, 1947 and the India (Provincial Legislatures)
Order, 1947 ,

AND wHLREAS subsection (5) of section 19 of the said Act
provides that any power conferred by that Act to make arv
order imclfides power to revoke or vary anv order previouslv
made 1n the exercise of that Power

AND % HEREAS sub-section {3} of section 9 of the aaid Act
provides that anv order made under that vectton may be made

80 as to be retrospective to any date nnt earlier than the thnd
dav af June 1947,

AND WHEREAS 1n consequence of the awards of the Bound-
ary Commissions 1efeired to 1n sections 3 and 4 ol the zaid Act
1t 15 necesqary to amend the ptovisiong of the India (Provisional
Constitution) Order, 1947, and of the India (Provincial Legis~
latures) Order 1947, 1n certain repects

NOW THEREFORE 1n the exercise of the powers conferred
on him as aforesaid and of all other powers enabling hum 1

that behalf, the Governor-General 19 pleased to make the follo
wing Order —

1  This Order may becited as the India Provisional
Constitution and Provincial Legislatures (Amendment) Order,
1947

9 In the lList of adaptations pertaimng to the Fifth
Sechedule to the Government of India Act, 1935, as set out n
the Schedule to the India (Provisional Constitution) Order
1947, the table with the headimg ‘‘Table of Seats, Provincial
Legislative Assembly’’ <hall be amended a3 follows —

{a) for the entries in colnmns 2, 3 and 7 agamnst Waest
Benga! the entres 90" '44" and 21" shall rea-
pectively be snhstituted ,

(b) for the entrize m columns 2 ‘3 (5] ‘a,nd 7 agr}lmq‘f.
. East Purjab the entries ‘81" 31", “20" and "23
shall"respectivelv be substituted ,

{¢) for the entries in columns ¢ 3 4 and 7 against Assam,
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the entries “71" “37"" “5" and 16" shall respec-
tively ba gubstituted

8 In Article 2 of the India (Provincial Legusiatures)
Order 1947, in paragraph (1) the following defimtion shall be
added —

‘ Bengal constituency’’ moeana s constituency specified
mm the Fourth Schedule to the Government of Ind:a
(Provincial Legislative Assemblies) Order, 1936,
as 1n force at the commencement of this Order

4 In Article 4 of the India (Provincial Legislatures)
Order (947 —

(a) in the prowiso to paragraphb {1), after the words
Commerce constituency’”’ the words “cr the Presi-
deney Loandholders constbnercy ' shall be waarted ,

(4 For paragraph (2), the followwng paragraph shall ba
substituted —

(2) The satting members of the Bengal Legslative
Assemblv representing the Bengal constitue-
ncies gpecified 1o the first column of the follo«
weng Table shall as from the appointed day
be deemed to have been elected by the Weat
Bengal constituency specified i the corres-
ponding entry in the second column of the

Table
TapLy .
Bengal Conatitnency é Wi st Bengal Constituency
(Y General Trban ' (1) General [ rban
Presudency Division Municipal Northern District Munioupal
(s} Muwhammadan Pural () Muhammadan Ruial®
Nadin West Navadwip
Dhnejpar Central West \ West Dinajpn:
Malda North Malda
(s15) Umerersety (1er) Lnrversen
Calcntta University Uwiversity

-

(c) sub-paragraphs (a) and (b) of paragraph (3) shall
be re-lettered as sub-paragraphs {d) and (e) respe-
pectively, and before the sub-paragraphs as g0 re«
lettered, the following sub-paragraphs shall be
1nserted ,— )

“(a} the Navadwip genefal rural const.tuency,
(b) the West Dinajpur-cum-Malda general
rural constituency,

1
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{¢) the Presidency Landholderf conqtltue,zu:y,“
(d) i paragraph (4) for the woeds first day” the
words ‘fifteenth dey” <hall be substituted

b In Articld 5 of the India {Provimeral Leglglatures)
Order, 1947, —

(a) 1n the table 1n paragraph {2),—

(1) the words cum Amntsar District’’ shall be
omitted , and

{n) the followiug entry shall be added —
‘81kh roral conslitnency

fikh rural constitnency
of Easur

of Path ,
(k) n paragraph (4}, for the words hrst day' the
words “hfteenth day ' shall be substituted

& Affer Article 7 of the India (Provincial Legislatures)
Order, 1947, the following Articles shall pe added —

“8 Where 1n respect of any peraon who, wunder the
provisions of Article 4 or Article 5 of this Order,
19 deemed to have been elected to the Lsgislative

Assembly of Weat Bengal or of East Punjab, as
the cuse mayv be any enquiry 1nto an election peti-
tron was 1mmediately before the appointed dav
pending nnder the provisions of the Government of
of India {Provincial Elections) (Corrapt Practices
and Election Petitzons) Order, 1936 —

{a) the enquiry shall be centinued before such commia-
sinners a4 may be appointed m thiy behalf by the
(roveinor of Weat Bengal or of East Pumab, as the

caye may be m accordancs with the provisions nf
Part IIT of the said Order

?

Frovided thut the rommissioners may direct that any
evidence already recorded shall remain on record,
and in that case 1t ghall not be necessary to re-

expmine those witnesses who have already been
examined and discharged ,

(b} 1f upon the completinn of the enqury and the sub-
mission by the commessioners of their resport,
orders are 19.1ed by the Governor declaring the
election of the peryon to be vood snch person shall
(ease to be a member of the Tegislative Assembly

of West Benpal or of East Punjab as the case may
be 4

9 (1) No perdon shall be a member both of a Provincial
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Legislature in India and of a Legislature, whether
Central or Provincial, in Pakistan

(?) If a person who 19 a member of a* Phrovincial Legis-
lature 1 India has been, or hereafter “19, chosen
a3 a member of a Legislature 1n Pakistan, then, at
the expiration of one month from the appornted dav
or the date on which ha 19 90 chogsen, whichever 15
later, his seat in the Provincial Liegislature in India
shall become wvacant unless he has proviusly res-
gned hig seat 1n the Legslature 1n Pakistan ™

7 In the Livt of adaptations pertamming to the Govecnment
of India (Provineiral Legilative Assemblies) Ordar 1936, as set
cut in the Schedula to the India {Provineral Liegislatures) Order
1847 —

(1) the adapatations of sub parzgraph (1) of paragraph
15 of Part IV of the Order shall be amended by smbstituting
for the words ‘Jalpaigun and Darjeeling  districts” the words
‘that portion of the former Ra)dhali division which 13 within
the Province of W est Bengal'',

{2) the Fourth Schedule specifsing the VWest Bengcl
constituencies shall be amended as follows —

{a) i the table m Part [ —
(1) after the entrv relating to the 21 Parganas
Municipal constituency n2ert the following
entrv —

v
Northern Dustricts The Murucipalities of the Navadwip I
Municipal Mar<hiulabad Malda West Dinajpar
and Ja'pugun distriets

{11) after the entry relatng to the 24 Parganas North-

West constituency msert the following enteres —

‘Navadwip [ »  T'he Navadwip district e<cloding mauipal 1
ArORE

Murshidabad « The Mur~hidabad district excloding mant 2 3
cipal arcas

Wosk Dinajpur e Malda Tha West Dinaypur and Malda districts 3 1
axd luding municipal ateas

(11} omtt the entry relating to the Khulna constituency
{b) in the table 1n Part [T —

(1) after the entry reluting to the Y4 Parganas North-
East constituency msert the following entijes —
¢ Navadwip The Navadwip distrist ’ 1

Berhnmpors The Badar Bub Division of the Marshidabad 1
tstrct
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Marshrdabad (South The Lalbagh anda Eandi sub divisiong of 1

Weat) the Murshidabad district 1

Jangipur I The Jangipm sab-division of the Murskida- 1
. bad Ir-triet

West [hnajpar The West Dinajpu1 district 1

Malda The Malda district . . 1

{n} omit the entries relating to the Khnlnaz, Satk:hra
and Bagerhat constituenctes

(e} in the table m Part IV  omit ‘{exeluding the
Chittagong H:ll Tracts)”,

(d) 1n the table m Part VL for “Khulna and 24-Par-
ganas' substitute 24-Parganas and Murshidabad”,

{e} 1n the table in part VIII, omt Chittagong Hall
JTracts and”

(3) the Sixth Schednle specifving the Eaat Punjab consti-
tuencies shall be ameuded ay follows —

(a) in the table in Part I —

(1) 1n the entrv relating to the Eastern Towns const:*
tuency, for  and Tarn Taran” substitute “Tarn
Taran, Patr:, Batala, Gurdaspnr, Pathankot and
Dalhousie ', for and Ferozepore” substitute
' Ferosepore, Balunand Bakloh "and after, “Civil
Lines of Hoshiarpur' msert “and Gurdaspur”,

{11) after the entry relating to the Amritsar constitue-
ney, wnsetrt the following entry —

Gurdaspur Fhe Guidaspar distriet 1
_{b) 1n the table in Part IT,—

(1) in the entiy relating to the Eastern Towns consti-
tuency, for "and Tarn Taran” substitute “‘Tarn
Taran, Patti, Batala, Gurdaspur, Pathankot and
Dalhousie”, for “and Ferozepore 'substitute
"Perosepme, Balan and Bakloh” and after “Civil
Tanes of Hoshiarpur” wnsert ' and Gurdaspar” ,

{1n) alter the entrv relating to the Ajnala constituency,
msert the following entries —

“Gurdaspur East Th¢ Gmidaspur and Pathankot tahuils of 1
the Gurdaspur dastrict
Balala The Batala tahsil of the Gurdaspur distriet 17,

{¢) 1n the table 1n Part ITEL,—

{1} 1n the entrv r‘ela,ymg to the Ea,§t.ern Towns ronat:
tuency for 'and Tarn Taran” substitute “Tarn
Taran, Patti, Batala, Gurdaspur, Pathankoet and
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Dalhousie” , for “and Ferosepore” substitute
“Ferozepore, Balun and Bakloh': and after Cx'vﬂ
Lines of Hoahiarpur” insert “and Gurdaspur’ .,

{11) after the entrv relating to the Amrisar South con-
stitaeney, insert the following entries —

Path The Patt: S8ub tah=l of the Amritsar district 1
4rurdaspuat Noith The Gurdaspar and Patbankot tahwils ef 1
the Gurdaspotr district
The Batala tahsil of the Guidaspar distct 1

(d) n the table n Part VI, omit “cum Amrisar
District’ and “and Awmritsar distrct”

(e} 1n the tablain P?rt VIL, after the word “ Tullundar"
insert the word ' ,Gurdaspur’, |

(4) the Ninth Schedule spcuifving the Aassm constitue-
ncies shall be amended as follows —
{(a) in the table in Part I, after the entry relating to the
North Lakhimpur constituency 1nsert the follow-
mg entry —
Eatungan) {East) Karumgan) Pathaihandi Badarpor and 2 1
Ratabarr thanas
th) m the table in Part II after the entrv 1elating”to
the Lakhimpur constituency insert the following
entryv ,—
“Karimgan) {~onth) Karungan; Pathavkand: Badarpur and 1™
Rataburi thanas
8 The amendments made by the preceding provivions of
this Ovder 1n the India (Prowisional Constitution) Order, 1947,
and the India (Provincial Lemislatures) Order, 1947, shall be
deemed to have been made on the fifteenth day of Auguyt 1947,
and shll have effect accondingly

The Bengal State Prisoners Regulation (Adaptation)
Order 1947

August 26, 1947

In the exercise of the powers conferred by section 9 of
the Tndian Iwlepeadence Act, 1947, and of all other powers
enabling him 1n that behalf, the Governor-General 13 pleased to
make the following Order —

1 (1} This O:der may be eited as the Bengal State

» +Prigone1s Regulation (Adaptation) Order, 1947

f2) It shall be deemed to have effect from the hfteenth
day of August, 1947 (hereinafter 1efarred to as "the appcinted
day")
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9 As from the appointed dav the Bengal State Prisouers
Tegulation, 1818, shall uncl 1epealed on altered or amende !
by 2 competent legislature, in its appbcation to the Dommion
of India and anv part or paits thereot be subject to the follow
ing adaptation~ —

Io section I for tho words fiom  1easons of State’ to
*inteinal commotion’, the words “teasons of State
connected with defence external atlairs or relation~
with Acceding States o1 with the maintenance of
pnblic c1de1’” ~hali be substitnted

In the third paiagiaph oi =ection 2 and 1n sub section
(1Y of section T A [o1 the words the dischaipge nf
the functions of the Ciown 1 1ts relations witl
Indian States' the words telatrons with Accedinz
States’ shall be substitnted

Sub section (4) of section 7 A slall be omitted

In section 12 for the woirds " and the discharge of the
functions of the (iown ip its 1elatien with Tondiar
States” the wards or ielations with Accedine
States’” shall be wubstituted and for the word+

Bombasy and Sind" the words and Bombw' «hall
be substituted

In the Appendis -

for the wards the discharge of the fanetinns of the
Crown in 1ta relationswitl Indian States whercver

thev occur the woirds 1elations with \cceding
States’” gshall be anbshtituted,

The words and brackats “{(xovernor {reneral in Conn
¢l whereter thes ocom shall be omittcd and

the words and hiackets (onnf the wnappiopiiate
wrorils)  where they nceun for the fist time shall
be omitted

3 The provisions of this Otder shall have ctfect voatwith
standing anvthing to the contratv contained 1n the India (Adap
tation of Existing Indian Laws) Order 1047

The Indian Independence (Miscellaneous Transi-
tional Provisions) (No 2) Order, 1947
In exerci~e of the poweis confeired by section 9 of the
Indian Independence Act, 1947, and of all other powers enabling

him 1 that behalf, the Ggveinor Geneiral 1s pleased to make the
following order —

1 (1) This Order may be cited as the Ipdian Indepen
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dence (Miscellanssus Tranitional Provisions) (No 21 Order
1947

(2) 1t shall be deemed to have effect l1om the Lt enth
dav of Auguat, 1947

2 In this order,—
‘India’ means the Dominton of India
‘Pakistan means the Dominian of Pakistan

‘Transitional period’ means the period beginnumg on the
15th Aagnst, 1947, and ending on the <Tet Ma-ch
1948

3 ins certificata o1 llcence granted during the tranaitional
period by the Gosermmeat of a Province of Pakistan in aceor,
danece with the provicions of Chapter Il or Chapter ITT, of the
Tnland Steamvescels Act 1917 a4 it apples to Pakmtan mis
be endorsed

{a) by the Goverpment of 2 Province of India a1

WY with the geueral or special sanction of the Govern
ment of sach Province by the authoritvy granting it
-0 as to have eftect 1n cnch Provinee or anv part thereof anid :1h
so endorsed ~hall b ive effect aciordingis

4+  The provi~ions of this Order shall have effart nntwarl
wtanding ansthing to the eonrrary eomtained 1 the Tp hia
{Adaptation of Exicting Indian Lawg) Order 1947

APPENDIX T
Form Of Instrument Of Accession '
Instrument of licevaan of

Whereas *hc Tndian Independence Aect {047 pros e
that as from the fittcenth day of August 1947 there shall ba
set up an indepenient Donunion known as Fudi o anl that the
Government ol Duliv Act, 1935, shell,  with e b vois<aons
addition~ adeptitions and modific ition as the trovernor-General
ma, by ordel spes 1fy  he a.pphua.b!c to the Domimion of India

AND \WHr i v~ the Government of India Aet 1933 49 «,
adapted by the Governoi-General provides that au Indian Stare
may accede to the Domwon of Indis by an Tustroment of
Aceession evecnted by the Hnler thereof —

. Now THrREFORY
-

Ruler of ' R

1 the exercise of my Sovereignty in and oter mv sard btite
Do hereby exacube thia e Instrument of Acc eusion an 1
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1 [ hereby daclare that I accede to the Domimon of
India with the intent that the Governor-General of India, the
Dominion Legislaturs, the Federal Court and any other Do
nion authority established for the purposes of the Dommmon
shall by virtua of this my Instrument of Ascession, but sublect
alwavs to the terms thereof and for the purposes only of the
Domimion, exercise 1n relation to the Riate of - . .
{heremnafter referred to as “'thiz State”) such functions as may
be vested 1n them by or uuder the Government of India Act,
1933, ay 1o force 1n the Dominion of {ndia on the 15th day of
Aupgust 1947 (which Act a8 80 1n force 19 heremafier referred to
as the Act’)

2 I herebvy assume the obligatioun of ensaring that duae
effect 18 given to tha provisiona of the Aet within this State so
fai as they aie applicable therein bv virtne of this my Instru-
ment of Accession

3 I accept the matters specified in the Schedule hereto
a< the matters with respect to which the Domnion Leagislature
mav make laws for this State

4 T hereby declate that T accede to the Domimon of
India on the assurance that 1f an agreement 18 made between
the (Governor-General and the Ruler of this State whereby any
functions 1n relation to the admimstretion 1n this State of any
law of the Dominion Legislature shall be exercised by the Ruler
of this State then any such agreement shall be deemed to form
vart of this Instrument aud shall be construed and have eflect
accordingly

5 The termd of this my Instrument of Accession shall
not be varied by any amendment of the Aet or of the Indian
Independence Act, 1947 unlesy such ammendment 13 accepted by
me by an [nstroment supplementarvy to this lustrument

& Nadhong oo sbw Jostrwowent shel) smpnoner ghe Diovpy
mon Legislature to malke any law for this State authorising the
compulsory acqusition of land for anv purpose, but T hereby
undertake that should the Dominion for the purpeses of a Domi-
mon law which applies 1 this State dcem 1t necessarv to
acgmre any land, ¥ will at thewr request acqure the land at
their expen-e or if the land belongs to me transfer it to them on
gt h terms 83 may be agreed, or,1n default of agreement, deter-
mined by au arbiirator to be appointed by the Chief Juostice of
India

7 Nothing in this Instrument shall be deemed to commit
me 10 any way to acceptance of any future constitution &f
India or to fetter my discretion te enter into arrangements
with the Governmeni of India under any such future consti-
tui on



Appendices 315

8  Nothing m this Instrument affects the contimuance of
my sovereiguty 1n end over this State, or, save ag provided by
or under this Instrament, the exercige of any powers, authority
and righta now enloyed by me as Rauler of thig *State or the
vaildity of any law at present mn force 1n  this State

9 I hersby daclare Lhat I execute this Instrument on
behal! of this State and that anv 1eference 1n this Instroment
to me or to the Ruler of the State 1s tn be construed as inelud-
1ng a reference to my heiwrs and succ essors

Ghven under mv hand this . srvewmwm day of August,
Nineteen hundred and forty seven
T GEYS ERp S ¥ R A St oy
I do hereby accept this Instrument of Accession

Dated this —a et dav ol August Nimeteen
kundred and forty seven

{Governor-General of India)

SCHEDUILE,

- The mattei> with respect to which the Dominion Legisla-
ture mav wwake law 3 for this State

A Defence

1 The naval military and air forces of the Dominion
and any other armed force rawed or waintained by the Domi-
nion anv armed forees, including forces raised or maimntained
by an Accedmng State which are attached to, or operating with,
anv of the armed forees of the Domnon

2 Naval militarv and air forie works administration of
cantonment areas

3 Armse fire-arms ammunitien
4 Explosnves

B Eeternal Affau s

1 Esxternal affairs, the implementing of treaties and
agreement~ with other countries, extradition ncluding the
surrender of criminals and accunied persons to parts of His
Majeustv’s domimons outside India

2  Adpussion mnto and emigration and expulsion from,

ludia mmeluding 1o relation thereto the 1egulation of the move-
menuts 10 India of persons who are not British subjects domi-
clled in India or subjecty of anv acceding State, pilgrimages to
places beyond India °

3 Natarahisation
L Communications
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1 Posts and telegraphs including telaphones, wireless
broadeasting and other like forms of communication

2 Federal raillwavs the regulation of all railwarvg othe:r
than minor railwavs in respect of safety, maximum and mmimnm
rates and fares station and service terminal charges mterchange
of waffic and the responsibilityv of railwav admimstrations as
carriers of goods and pussengers the iegulation of munor rarl-
wais 1n respect of <afety and the responsibility of the admim.
strations of ench railwavs 4~ carniers of goods and passengers

3  Mardume shupping and navigation mdluding shipping
and navigation on tidal waters, Admiralty 1urisdiction

4 Port quarantine

7 Major ports thar 1= to sav, the declaration and delimi-
tatinn of sueh ports and the econstitution and pnwers ¢f Port
Authorities therein

6  Aurcraft and air navigation the piovisidn of aetodic
mes, regu'atien and nrgamication of air traffic and nf erod
10Mmes,

7 Laghthou~es 1ncIndimeg lightships beacons and athe
r-oviaens Ior the < ety of shiprang and arrcraft

8  ("umage of passengers and goods by sea or by air

% Yxtension of the powers and jun~diction of member-
ot the pohice tarcc velonging to any umt to railway  uea out-
sude that wnt

D Arculony

) 1 Bklerrcus e tbe Domnmon Le nslitare, sabject to the
prov.sions of the Aot wmd of onv Thder made therewnder

2 Oflences agnst Jias with respeect to anvy of the
aforesnid matter

3 Inquies wd stavsfies 1o tie purposes ot any ot the
afores ud mattcrs

4 Jurn~diction v d powers o all comts with respecr 1¢
any of the atnresud wmaflers Tur except with the convent o1 the
TRulet of the Acceding Srate not <o s tocanfiy ~ny unisdiction
01 pewe 1~ upon anv cowrts other than comts nrvdmanly exero-
wing parexdict cn i or o relatian to thtt St

APPENDIN II
Stapndstill Agreement{Between Domimon and Statés
Aqreement Between The State Oif And The
Doramon of India

Whereas 1t 13 to the benefit and advantige of the Dom-
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nion of {ndia as well as of the Indian States that existing agree-
ments and administrative arrangemsents in the matters of com-
mon concern, should continue for the time being, betwesn the
Domimon of India or any pait thereof and the Indian States-

Now therefore 1t 19 agreed between the . State and
the Domimion of India that —

1 (1) Untl new agreements 1n this behalf are made,
all agreements and admimstrative arrangements as
to matters of common coneern now existing between
the Crown and any Indian State shall, 1n so far as
may be appropriate, continue as between the Domi-
nion of India or, as the case may be, the part the:
reof and the State »

(2} In particular, sod without deropgation from the
generality of sub-clemse (1) of this clause the
matters relerred to above shall mmclude the matters
specified 1n the Schedule to this Agreement

2  Any dispute arising out of this Agreement, or out of
the agreements or arrangements hereby continued, shal'p
anless any provision 19 made therein for arbitration by an
aunthority other than the Governor-General ar Governor, be
gettled by arbitratinn according, as far as may he, to the proced-
1ure of the Indian Arbitration Act, 1899,

2 Nothing in this Agreement 1includes the exercise of

any paramountcy functions )
. State

Secretary to the Government of India.
SCHEDULE
Air Communications

Arms and equipment
Control of commodihes
Cuirency and comage
Cuatoms-

Indian States Forces
External Affairs.
Extradition.

Import and Export Control
10 Irngation and Flectric Power
11 Mator vehicles,

12 National Highways

LN B R R e I A

wy OO
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13 Opium,
14 Posts, Telegraphs and Telephones,

16 Railways (including police and other arrangements 1n
Railway landa)

16 Salt

17 Central Exeigses relief from double income-tax and.
other arrangements relating to taxation

18 Wireless

APPENDIX III
~ Statement miade by the Cabinet Mission te India and
His Excellency the Viceroy on May 16th, 1946

1  On the 15th March last, Just before the despateh of
the Cabimet Mission to India, Mr Attlee, the British Prime
Minister, used these words —

"M'y'colieaguqs are gomng to India with the intention of
using their utmost endeatours to help her to attain her free-
tom aa gpeedily and fullv as possible What form of Govern-
ment 18 to ;eplace the present regime 1s for India to de-
cide , but our desire 18 to help her to set up forthwith the
machinery for making that decision

“I hope that the Indian pegple may elect to remamn
within the British Commonwealth I am certain that she
will find,great advantantages 1n doing so

B

. "“But if she does so elect, 1t must be bv hrr own free
will The British Commonwealth and Empire 18 not bound
together by chamns of externsl compulsion It 18 a free asso-
ciation of free people If, on the other hand she elects
for independence, in our view she has a rightte do so0 It
wil]l be for usto help to make the tramsition as smooth
and easy as possible "

2  Charged mn these historic words, we—the Cabinet
Ministers and the Vicerov—have done our utmost to assist the
two mam political parties to reach agreement upon the funda
mental 13sue of the umtv or division of India After pro-
longed discussions in New Delh: we succeeded 1in bringing 1
the Congress and the Muslim League together in conference
at Simla There was a full exchange of wviews and both
parties were prepared to make considerable comcessibns in
order to try to reach’s settlement, but 1t ultimately proved
impissible to ¢lose the remainder of the gap between the
parties and so no agreement could be concluded Since no
agreement has been reached, we feel thafit 1s our duty to
pyt forward what we cpnsider are the best arrangements
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possible " to dnsure speedy setting up of the new constitution
This statement 15 made with the full approval of His Majesty's
Giovernment 1n the United Kingdom

3 We have aceordingly decided that mmmediste ar-
rangements should be made whereby Indians may decide the
fiture constitution of Indiz  and an imterim Government may
be setup at bnce to carrv on the adimimstration ¢f British
India untrl such tim#~a8 a new constitution can be brougt nte
beimg We have eudeavourted to be juat to the smaller as
well as to the laurger sections of the people, and to recom
mend a solution which will lead to & practicable way of
povernmg the India of the future, and will give a sounfl
basis: for defence and a good opportunity for proghess n
the social, political and economic field

4 It 13 not mtended in this statement to review
the volaminous evidence which has been submitted to the
Migsion , bhut it 19 right that we should state that 1t has shown
an almost untversal desire, ontside the supporters of the Musiim
Lieagne, for the nunity of India -

& This copaderatiop did not ' 'however, deter us from
examining clogselv and mmphitially the poastbility of a part:-
tion of Imdia, mince we were greatly unpressed bv the very
genuine and acute abhmiety of the Mushwme lest they shonld
find themselves sabject to a perpetudl Hindu-majomty rale
This feehng has become a0 strongz and widespread amongst
the Muslims titat 1t cannot be allayed by mere paper dafe-
gnards If there s to be internal peace in India 1t must he
secured bv measures whieh will assure to the Mushms< a control
m all matters wital to their cultnre relhigion, and economic or
other interests ,

6 We therefere sxsamined n'the first mstance thie
gquestion of a separate and fulty independent sovereign state of
Pakiatan 2s claimed by the Muslim Leagne’ Sich s Pakratau
would comprise two zreas one mn the' North-West censisting
of the provinces of the Puntjab Sind NorthiWest Fronties
and British Buluehrstan thé otherin the North-East con«ist-
mmg of the provindes of Bengal and Assemt The Legaue were
prepared to conmider adyastient ol boundaries at & 'later stage,
hut 1psisted that the prineiple of Pakistan should first be ack-
powledged The ardumett for a sepsTute ptate of Pakistan
wag based firdt, upou the right of ths Mudhim majority to
lecide their method bf geovernment according to their wishes
wnd secondly, upon the necessity to include snbatantial areas
im which Muslims are 10 a minonty, 1n order to make Pakietan
vdministrativaly and economically workzable

The size of the non-Mushim n/norities 1p a Pakistaw
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«omprieieg the whole of the six provinees enumerated above
would be very conmiderable as the followihg figures* ahow —

North-Western Area—
Muslima Non-Mushim

Punjab 16,217,242 12,201 577
North-West Frontier Piovince 2,781 797 249,270
Sind 3,278,325 1,326,683
Britsh Baluchiatan 438,930 627Mm

92,603,294 13,840,231
02 07 per cent 37 62 per cent

North-Eastern Area—
Bengai 53,000,454 27,301,091
ANgam r 3,442 479 6,762 254

36,447,158 34 063,345
51 69 per cent 48 31 per cent
The Mushm minorities 1n the remainder of Britisk India

namber some 30 million dispersed amoengst a total populatien
af 188 million

These figures show that the sething up of a sepearate
sovereign atate of Pakiwten on the lines claimed by the Mus-
lim League would not solve the communal minority problem .
nor can we see any justificatiomr for including within & sove-
reign Pakistan those districts of the Punjab and of Bengal
and Agsam 1n which the population w predominantly non-
Mushm * Every argument that can be used 1m favour of
Pakistan can equally, 1n our view, be used in favour of the
exclusmion of the non-Muslim areas from Pakistan Thie point
would particularly affect the position of the Sikhs

7 We, therefore, considered whether a smaller sove-
reign Pakistan confined to the Mushm mejority areas alone
might be a possible bamas of compromise Such a Pakistan 18
regardsd by the Mushm League as gmte impracticable be-
ceuse 1t would entail the exclusion from Pakistan of () the
whole of the Ambala and Jullundur divimions 10 the Pupjeb,
{c) the whole of Assam except the distriet of Sylket , and (e)
a large part of Western Bengal including Caleuita, in which
city the percentage of the Muslim population 13 23 6 per cent
We ourselves are also convinced that any solution which
involves a radical partion of the Punjab and Bengal, as this
would do, would be gpntrary to the wishes and mtereats of &
very large proporiion of the inhab:itanta of these provinces

o
f———e }

+ All population tigures 1 this statement are from the niont recent gensws
taken o 1941

¥
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Bengal and the Punjab each bhas its own common language
2nd a lowg history and tradition Moreover, any divimon of
the Panjab wounld of necesmity divide the Sikhs laaving
on both =ides »f the boundary We have therefore been
forced to the concluaion that neithe: a larger nor a smalled
sovereign atate of Pakistan woulh piewide en  acceptable
golution [or the commaunal problem

8  Apart from the great force of the foregong argu-
ments there ae weighty administranive, sconomic and mil-
tary considerations 'The whole of the transportation and
postal and telegraph systems of India have been establighed
on the bams of a aumted [India To disintegrate them would
gravely injure both parts of India The case for a umted
defence 18 even strenger The Indian Armed Jorces have
been built up as a whole for the dafence ot India ag 2 whole,
and to break them in two would inflict a deadly blow on
the long traditions and high degree of effictency of the
Indian Army and would entail the giavest dangers  The
Indian Navv and Indian Air Force wonld become much less
effective The two sections of the suggested Pakistan con-
tain the two most wvalnerable f{rontieis 1n India and for e
successful defence m depth the area of Pakistan would be
msufficient

9 A further consideration of importance 18 the greater
difficulty whieh the Indian States would find 1n aswociating
themselves with a divided British India

10  Finally, there 12 the geographical fact that the
two halves of the proposed Pakistan state are separated by
some seven hundred miles and the communications betwenn
them both in war and peasce would be dependent on the
goodwill of Hindustan

ii We are therefore upable ¢1 advive the British
~Government that the power which at piesent resides in Bitish
hands shonld be handed over to two entirely separate sove-
reign states

12 This decimon doses mnot, however, blind us to the
very 1eal Muclia apprehensiona that their enlture and po-
tical and social hife might become submerged in a purely um-
tary India, 1n which the Hindus with their greatelv superior
numbers mnst be a dominating element To meet this the
Congress have put forward a scheme under which provinces
would have full autonomy subject» only to a mnimum of
central subjects, snch as foreign affairs, defence and com-
Jmunlications

Under thg scheme provinces f they wished to take
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part in economic and administrative planning on a large 3scale
could cede to the centrs optional subjects in adition to the
compulsory ones mentioned above,

13 Soch a scheme would, 1n our view present conwi-
derabla conatitutional disadvantages and anomalies It would
be very difficult to work a central executive and legislature
m which some ministers, whn deslt with compulserv sub-
jbets, were responsible to the whole of India while other
mnisters, who dealt with optional sabjects, would be res-
ponwible omly te those provinees who had elected to act
together 1n respect of such subjects Tz difficulty would be
accedtuated in the central legislature, where 1t would be Bece-
sgary to exclnde certain members from speaking and voting when
gubjeets with which their provinces were not concerned weére
under discussion  Apart from the dihieulty of working such
a acheme, we do not conrider that 1t would be fair to denv to
other provinces, which did not desire to take the optional
subjects at the centre; the right to form themselves mto a
grong for a ‘similar purpose This would indeed be no more
than the exetcise of their autonomons powers in a paiti-
cular way

14 Before putting forward our recommendations we
turp to deal with the relationship of the Indian States to
British India It 19 quite clear that with the attainment
independencg by British India, whether insida or ontside the
Bntish Commonwealth, the relationship wiiich has hitherto
exisfel between the Rulers "of the States and the British
Ctown will no' longer be possible Paramountey can naither
be retahed by the British Crown nor transferred to the new
government This fact has been fully recogmsed bv thoue
whom we 1interviewed from the Btates They have at the
same time aspured us that the States are ready and wnlling
to co-operate mn the new development of India The precise
form which their co-operation will take must be a matter
for negotiation during the building up of the new constrtn-
tienal strocture and it by no means follows that it will be
1dentical for all the States We have not thersfore dealt
with the States in the same deta:l as the provinces of
British India m the paragraphs which follow

15 We now mdicate the nature of a =oluticn which 1o
our viey would be just tc*the essential élaims of all parties
and woyld at the same time be most Likely to bring abous
a stable and practicable form of comatitution for All-India

‘We rccomménd that the constitution should take ther
follovxmg basic form —
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(1) There sheauld be a Uman of Indie, empracmg
both British India and the Siates which should
deal with the following subjects ’fofdign affairs,
defence, and commumeations , and should ha've
the powers necdssary tio rawse the finances re-
guired. for the abowe subjects

(2 The Uhicn should ligve an exegutive and a legis-
lath congpitute from British I[ndian and
Stafés répresentatives Any questipn rms':ﬁ'g"

I Foelnr ] [ ¢ i ]
major comminal issue i the ieg slature shoul'g
ré uireE 8 'is decimom b majority of the f‘epr“eé-
{ganﬁﬁx're':sl présent and voting of each of the two

| majote commnnities aé\weﬂ as a mafonity of all
the hembers present and voting

(3) All subjects other than the Umen subjects and
residppry powers should vest an the prayinees

{4) The States will retain all subjacts and powers
other thdn thusé ceded to the Unien ,

(3) ' Provinces'Shéutd B 'free to forin groups with dxd.
dtive' afid lefslafites’ 4nd each grobp eduld
determine the provincial subjects to be taken 1n
cemmon ) ' H

(8) Thé cunstitutiade' of ths Unioh and of the groups
afiould'dontan 'l provisgion Wwheileby any province
. conld by &' majortyvote of 1fs tegislabive assembly
call for 'a reconsideration of tHe termb of the cong-
tution after an mitial period of ten years and at

ten- veail v intervaly tizereafrs:

16 It 15 noet our object to lhy out the details of a
conafitedion on the above programmb but to set 10 motion
machinery whereby a conatrtution ean b 4dettled bv Indians
for Indians : '

oIt hs.q been necessary, however, for us to make thig
recommendation as to the broad basis of the future ccostitu-
tign becausp 1t became claar to us 1n the course of our nago-
tiations that not until that bgd been done was there aany
hope of gptting the two major communities to join 1o tha
setting up of the constitution-making machinery

17, We now indicatd the constitotion-making maehinery
which we propose should be broight into beinyg forthwith
1 order to enable a new-eonatitotion to- be worked out,

18 In forming any assembly to decide o new,canatl-
tutional strodture the firht pro¥lem 18 t& 6bfain bs  brodd-based
and accurate a representation of the whole population 23 18
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pQzsible  The most satisfactory method cbviously would be
by election based on adult frarchie, but. any attempt
.ic introdoes sudk a step now would lead f0 a wholly
unacceptable delay 1n the formu'ation of the new constitution
"The only practicable course 13 to utilise the recently elected
Previneial Legislative Asgemblies as electing bodies There
are, however, two factors in their composition which meake
this dfficnlt First, the numerical strengths of Provinela:
Legislative Assemblies do not bear the same proportion to the
total population 1n eack province Thus, Assam with a popu-
Tation of 1 million, has a Legslative Assembly of 138
members, while Bengal, with a ponulation six times 23 large,
vhas 9n Aszembly of only 250 Second’y, owing to the weight-
.age given tp minorites by the Communal Award, tne strengths
o] the several commumties in eacn Provmcla.l Liegislative
Assembly are naot n proporhon to theit nunibers in the pro-
~eince Thus the number of seats 'reserved for Mosleme 1n
the Bengal Legislative Agsembly e only' 48 per eent of
4he total, slthough they form 55 per cent. of the provincial
population  After 2 most careful consmideration of the various
metidds by which these points mrzht ba corrested, we kave
-come to the conclusion that the farest and most pract.e-
able plan would be —

(a) to allot to each province 3 total number of
seats proportional to 1fs “population, -roughly
1n the ratio of one to a million, as the nearest

2 substitute for .epresentation by adult suffrages

(8} 1w divide this provineinl allocation of seats
betwean the B2 comimunities mn each pro-
vince 1L proport on to their nopuiation

(¢) to provide that 'the representatives allocated
to each commomty 1o a province sunall pe
elected ny members of that commumty 1n ats
Liegislative Assembly.

Wa think that for these purposes it 13 sufficiect to re-
cogrige only three main commumitites 1n I[ndia, General,
Moslem and Sikh, the ‘General” Community ineluding all
-persons who are not Moslems or S:khs, As samalier minorities
would upon a population bzsis have lttle or no represen-
~tation, since tney womid lose the weightage vhich assures
-4hem seats m Piovincial Legwslatures, ws have made tae
-arrangements set out in paragraph 20 below to g.ve theam
a full Lepreqentahou apon all matters of apecial intarest to
mnorties

19 {s) We therefore propuse that there, shall be elact-
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ed by each Provincial Legsletive Assembly {General, Moslem

or Sikh) electing 18 own representatives by the metnod of
propertivnal representation with single transferable vote —e

' TABLE OF REPRESENTATION

Sperion A .
General Muslim Total
Provingce— "
Madras 45 4 49
Bombay . 19 2 21
Umted Provinces 47 8 5%]
Bihar N 31 b 36"
Central Provinces . . ig i I
Orissa . . . . 9 0 2
—— —_—— P
Total, , 167 2 187
Seorror B
General Mustim S:kh Total
Province—
Punjab 8 16 4 22
North-West Froatier Province O 3 0 3
Sind 1 3 o 4
Total 9 22 4 3b
S ——
b ]
Section C u
. - General Auslin? Total
Province—
Bengal . . a7 33 350
Agsam . . . Ki 3, 10"
Total § 34 36 %0
Total for British India . 2992
Maximum for Indian States 93

Total . 385

Wore —In order w0 represent the Chief Commissioners’ Pro-
vinces there will be added to Section A the member
repregenting Delh: 1n the Certral Legislative Assembly,
the member representing Ajmer-Merwara in the Central
Legislative Assembly and a representative to;}m’elected.

o

bw the Coorg Legislative Council 3
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To Section B will be” adde& a rapresentctive of Brinish
-Baluchls!:an o P A | . -t 1 L
(22) - 1t ns.the ntention that he, States would bz given
1n wthe final Constituent Assembly qappropriate V,represeuta.tmp
which would not, an fhe basiq of the ca.lculatmn -of popula-
tion adopted for British [ndia,® exdéesd S3''but the method
of selection will have to' be dewrmined bp conscltation
The "States wowmd in the preliminarv stage be representec
\ by a negotiating committee .

(z22) Representatives thus chosen shall meet at Now
Delh. as soon as possihble

4 (w) A prelimimmary meeting will be held at which tane
general order of business will be decided, a chuirman and
sther officers elected and an Advisory Committee (see’nara-
graph 20 below) on rights-of citizens, mmorities and excluded
areas set up, Thereafter the provmclal representatives will®
divide up 1nto three sgeticas shown under A, B and C in the
Table of Representation in sub-paragraph (z) of thie para-
graph . >

(v) These sections shall proceed to settle provincial
constivutions for the provinces included 1n each section and
ghall _alsc decids whether any group constitution shall be
ret up for those provinces and 1{ so with what provincial
gsubjects the group should dzal Provinces skould havz power
to opt out of groups in accordance with thke provisions of
sub-clause {212t} below

{rt) The representatives of the sections and the Indian
Statey shall 1eassemble for the purpose of setthreg the Union
consfitution ®

(t52) In the Union Constitvent Assembly resolutions vary-
mmg the provisiors of pa.agraph *5 above or re'sing any
_ major communal 1ssue shall require & majonity of the represen-
" tatcves '\resent; and voting of each of the two majo communities
he Chairmen of the Assembly shall decide which, 1f any,
resolutions raise majog ,communal 1ssues and shell, if so
requested by a majonty of the rspresentatives of euher of the
major comm: nities, consult the Federal Court before giving
the decision M

(vizz) As soon as the new constituhonal arrangements
kave come 1nto operation it shall be open to any province
to elect to come out of any group 1n whleh 1t has been placed
Such a decision shall be taken by the legistature of the pro-
vince after 'he first genernl electlon '.mder the new con-
stitution -,

o 20. r'}‘he Advisory Gomputtee on the mrghts of citizers,
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»

wninorities 29d &ribal ard excluced areaz will contain due
representation of the 1nterests affected and their function will
be +to report to the Umon Conetituent Assewmbly upon the
hat' of fundamental'nights clauses for protecting mnorities, ard
4 scheme for the adm.mstration of tribaliand, exoluded areas,
and to advise whether.these’rights should he' incerporated
0 the prowincial, the gr1onp or the Unton ooenstitutions

. L]

91  His 'Excellency the Viteroy will forthwith request
the provincral 16g1§1&t|)1‘65 to proceed with the election of
their representatives and the States to sat up a npgotiating

Jommittee P,

It 19 hoped that the process of constitution-mekfng gan
proceed as apidly as the complexities of the task permit so that
the 1gterim period may be as short as possibley | .

«22 It willbe necessary to aegotiate a trealy betean
the Umon Constituent Assembly and the.Umted Kingdom to
provide for certain ,matiers amsingd ontr of the transfer of
power '

o

23 While the conatitution-making proceeds the ad-
munistration of Iodia has to be carried ou  Wae attach the
greatest ymportance therefors to the setting up at once of an
wternn (fovernment having the support of the majos poltacal
parfies [ti3essential during the mterim period that there should
be the maximum of co-operstion 1 carrying through the
difficult taska that face the Government of India Besides
the heavy tasks or day-to-day admimatration, there 1 the
grave dange: of famine to bo countere , there are decisions
to be taken in many matters of post-wir developmant which
will have a far-reaching effact' on Iudia’s future afid chere a,ax
mmportant 1nternational conferences m which India has 4o sbe
represented  For all these purposes a govrrnment having
popular support 18 unecessary The Viceroy has already start-
ed discugsions: to this end and hopes goon t0 form an i-ieri>
(Government in which all the portfolios, mmeclading that of War
Member will bo held by Indian lesders haviug the full confi-
dence of the people The Briish Govesament, recognising
the sigmficance of the changes, will give the fullest measure
of co-operation to the (Governmant go formed 1n the accomp-
hishment of 1ts taska of admimstration and 1n bringing sabout
as rapud and smoonth a trausition a3 pessiblo

24 To the leadera and people of India, who now hase the
opportunity of complete independence, we would finally say
this We and our Governmeat and countrymen hoped that 1t

\ would be possible for the Indian rpople themsslves to ag-ee
upon the method of framing the new Constitution undér skich
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" . ™
theay will live Despite the labours whick we have shared vuth-
the Indizn narties and the ezercise of much patience and goodt
wall by all, this bas not been possible We, theiefore, now lav
before yon proposals which, after listeming to all mdes and afters
much earnest thought we trust will enable you to attain your
independence 1 the shortest time and with the least danger of
ntétnal disturbance and conflirt These proposals may not, of
course, completely satisfly all parties, but vou will recognise
with vs that, at thie supreme moment .n Indien history, States-
manship demands mutnal accommodation and we ask you to
consider Jhe alternative to the mcceptance of these proposals.
Aftar all the efforts which we and the Indian parties have
made together for agreement, we must State that, 1o onr'view,
there 1s small hopfof a pesceful settlement by the apreement
of thm» Indran parties alone, The alternative would, therefors be a
grave dangar of violence, chaos and even civil war The gra-
vity and dureiton of sich & disturhance canngt be foreseen, but
1t 15 certain that 1t would ba a ternible disastér for many milliens
of men, women and c¢hildren This1s a possibility which must
be regarded with equal abhorrence by the Indian people, our
own counfrymen and the world as a whole We therefore lay
thee&proposa]s before you 1n the profound hope that thev will
» be accepted and operated by youin the spirit of accommodation
and goodwill 1n which they are offered We appeal to all who
have the future good of India at heart (o extend therr tiston
beyond their own community or mterest to the interests of the
whole 400 millions of Indian people

Wa hope that the new independent India may choose to
Jbe a membamof the Buihishk Commonwealth We hope, 1n anv
* gvent, TnEY you wih Tenma m Hoee wanh Inesily wesooizuion
witd our people But these are matters for your ownfres choice,
Whatever that choice mav be, we look forward with you te
ROUr gver-lncressing prosperity among the greatest nations of
the wofid and to a future even more glorious than vour past,






