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FOREWORD

As this bdok is-one of a series, I have not tried t8 make it
quite so chprehcnsive as its title may suggest it ought to be.
Other books in the series will deal with such questions as
local goyernment and the working of Parliament, and I have
therefore dclilo)erately limited what T have had to say on these
topICS .

pIt is a very short book, and it contains expressions of
personal opinion, and I have therefore indicated where further
information and other opinions can be found.

Subject to these qualifications, the book may be described
as an introduction to the working of British government in
home affairs. It is not an introduction for people wholly
unacquainted with the subject, nor is it a fully documented
text-book. It deals with the current working of British
government, but it is not garnished with obscure allusions or
inside knowledge, nor is it topical in the sense of concentrating
solely on what is most recent; although I have tried to be
certain that no major developments up to the time of writing
have gone unconsidered even if they have had to go unde-
scribed. In any case, my aim has been to set out a plain account
of the essential structure of British government as [ see it.

T am very grateful to Miss K. Fox and my wife, and to Sir
Oliver Franks (Provost of Queen’s College) ; Mr. I, Macdonald,
Fellow of Queen's College; Mr. D. N, Chester, Fellow of
Nufhield ‘College; and Mr. C. H. Wilson, Fellow of Corpus
Chsisti College. All of these ‘have given me most helpful
criticism and advice. None of them, of course, necessarily
agrees with any of the views expressed, and faults and errors

are entirely my own. ¢
" July 1947. WrH.

P.S.—Writing this sort of book today is like painting the
Forth Bridge: before you have finished, it is time to begin
again. There have been several developments since this,
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Foreword was,written, I have managed, while correcung
prodfs, to cope with some of these by alterjng the text; but
in other cases, in order not to delay publication, itghas been,
nectssary to proceed by adding footnotes rather than by
recasting”the text. +

W, H.
February, 1948



CHAPTER I

SOCLIETY AND GOVERNMENsT
IN BRITAIN

i

T HEmain biisiness of this book is with Parliament, the Cabinet
and the Government Departments; that is, with the central
parts of the complex of-institutions that we commonly call,
for want of a better name, the “machinery of government”,
But machinery is not, or cught not to be, an end in itself: it
should be a means to an end; and machinery of government
should serve the social and political €nds of a people: it should
perform useful functions in an acceptable social and political
system. This first chapter, therefore, gives some general
consideration to. leading features of the British social and
political system that are relevant when we seek to understand
and to evaluate the machinery” of government in Britain,
I am afraid that much in this chapter is dogmatic, because I
have been trying to compress a lot into a short space; but 1
have chosen to include 1t rather than to omit it, because it
should at least serve to explain the point of view from which
the rest of the book is written ; and it scems to me to be essential
that in books on political subjects readers should know where
they are with their authors.

ii
Rrrrisg Hisropy

We cannot understand the society in which we live unless
we have considered the course of its history. The course’of
B_l'ltlsh history has been in many ways very fortunate for the
8implg reason that we have had fewer things to differ about
than have many other countries. Since the Norman Cond¥est
9

]
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we have beeri frce from invasion, The peoples of various origins
fromywhom we are descended merged sufficiently at a relatively
earlj date to make us onc socicty rather than a group of
*socicties. We were loose in cultural ties with the continent,
ancks® moved away from allegiance to the Roman Church more
*completely and w ith less upbcaval than did some other parts
of Western Europe. Since the scventeenth century we have
had only minor problems arising from religious diffegences:
our legacy from them has been toleration. We have had no
important separcust of mirority problems save In regard to
Ireland. Broadly spoaking, cur major intcrnal problems have
becn confined to the constitutions! and soctal fields, and we
have moved smcothly in dealing with these problems,
Constitutionel  divelopment. In Europe generally, the
emcrgence of the nationsstate was accempanicd by trends
towards absolute monarchy and centralisation of government.
In Lngland a powerful aristocracy prevented the growth of
any extreme forms of absoluti¢m or centralisation. On the other
hand, the association between the greater and lesser gentry
and the growth of 2 powerful commercial class prevented
the consclidation of power within a narrow nobility. By the
middle of the cighteenth century government was in the
hands of a.loose association of Whig politicians drawn from
various levels of society. The political power of this oligarchy
rested on the proscription of the Tory sympathisers with
the Stuarts. It was strengthened by its social basis, by the
constitutional outcome of the struggle with the Stuarts, and
by the grip of the oligarchy on the clectoral system and the
machinery of goverpment. There was considerable social
solidarity between magnates in Parlizment and in the localitics.
The commun busis was property, especially in land: the domi-
nant figure was the landlerd. The power of government was,
accordmg to prevailing theory, exercised through a tripartite
balance of Crown, Lords and Commons. In point of fact, Lords-
and Commens represented the same interests and over-
shadowed the Crown; end alongside these organs operated
the claborate cystem of the Common Law and a far-reaching
decoutmatisntion ¢f wdil e tin n to the Justices of the Peace.
* machimery ¢f government \;.m an instrument of the Whig
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asééﬁd'éz‘ﬂ:y. There was ne uniform Gualification for the
patiMmentsry franchise, but a hetch-potch of different forms
of \quali§cation: there was no repistiotion of voters: there was
116 secret ballot: there were no eflcctive laws to control bribery
‘Or ¢Orrifpt practices at elections. In 2 large number of consutu-
encies, elections could be, and were, “managed”. And offices
ifi th® government went by patronage. The whole was a
§ystetrs of interest. The business to be done was relatively
simple, and so the system worked. Nor was it essentially
fepressive. It had elements of potcrnalism: it admrtted some
§ocial responsibility, for instance, in the cperation of the Poor
Law; and at Common Law the peor man, while he might be
tredfed harshly for quite minor ofiences, had undoubted rights
7 well as-duttes.

_ Thig vystem received a series of jolts between the accession
of George I1I in 1760 and the ending of the Napnleonic wars
il 1815. A minor constitutional disturbance took place because
George 1T himself sought to follow a more literal interpreta-
ficti of the, powers of the Crown than had boen accepied by his
tWe itfimediate predecessors. The final result of this was to
make the limitations upon the power of the Crown more
Explicit; But a most important effuct in the short run wes that
the nMotfopoly of the Whigs was broken, and a Tory party was
rexcreated. The breaking of the Whig nonopoly was accom-
panied By the development of the notion of legitimate as
distimtt from merely “factious” opposition—the brginning of
the Modern notion of “His Majesty’s Opposition’—and by
BITafer prominence for the position of the Prime Minister.
While these changes were tahing place, the Amcrican and
Feench Revolutions stimulated rodicul movemonts in Great
Btitain. The later phases of the Tronch Revoluion and the
long rriod of the Napoleonic vars provoked rcpressive
Mmgasures against radicalism; but simultancously, as the result
«f the series of changes which we today call the “Industrial
R¥iolufion’, new business men demanded reform eof the
Parliamentary franchise becavse thuy wanted 2 chare “of
political power and the renovation of the machincry of govern-
micht §n order to assist the frec movement of industry and
ConMieTee, while a new urban working class apprared anu an
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additibnal démapd for reform of the franchise was formulated
in the name of popular government.

In 1832 the first Reform Act admitted td the franchise a

* relatively small number of what we should .today o::uliF middle-’
classsvotds. It did not introduce the secret balldt: it left the

*southern and mainly agricultural part of Englapd over-
represented as against the new industrial arcas of-the North:
it did not deal with bribery and corruption at electiong, But it
was none the less of first importance in its effects. Its passage
had been accompanied by considerable popular 3gitation, and
the House of Commons was thus fortificd.in a.completely new
way against both the Crown and the House of Lords. A more
intimate relation also began to, obtain between the process of
election and the composition of the House of Commons;
because, while bribery and corruption continued, the size
of constituencies pow made clections less casy to manage.
The Act further introduced the registration of voters, and
those who wished to influence clections now had to encourage
their supporters to become enrolled and to argue about the
validity of the registrations of supporters of their opponents:
both tasks encouraged the devclopment of party organisations
in the constituencics.

The next phase was a coalescence of party views on the
question of the franchise. Under Peel, the Tories who had
opposed the Reform in 1832 came to aceept it, while the Whigs,
by whom the Reform had been passed, now came to regard it
as final. From united opposition to further reform the parties
then passed to competing for the support of a wider electorate.
The second extension of the franchise was passed by Disraeli
in 1867 in the form of a measire more far-reaching than one,
he had not long before opposed when it was sponsored by
Gladstone. The 1807 cxtension admitted many more new
voters than had the 1832 extension, amd it was followed very
soon by the introduction of the secrct hallot. With an Acd
of 1837 which finally tightencd the law of corrupt practice, the
third extension of the frunchise in 1884, and a very large
redistribution of scats in 1885 which ended the preponderance
of the southern constitucncies, the system of election assumed
e or less its modern form. Universal adult suffrage was
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finally Jttaied ifi two subsequent stages in agi8 and 1928,
* But the penieral grinciples of-the system had been established
by the 18808. .
_ These dex‘eTopr'ncnts were accompanied by chang}es inside
Patligmem. The growth of party organisation enhdnced the
impottmRg of the Cabinct. Even in the decade immediately
following 1833 there was a :Tmrkcd popularising of politics.
AfteT 1867 came the cstablishing of the modern national
orEatisBuems of the Liberal and Conservative Parties, and
the emergence of the General Election as a choice by the
eleetorite of.the party that should form a Government. These
clmnyes in turn influenced the rclations between Crown znd
‘Cabinet, Cabinet and Commons, and Lords and Commons.
The thofiarch was able to exercise less and less control of the
Cabinegt. Cabincts were able more and more to dominate the
House of Commens. The assertion of authority by the House
of Lotds over the House of Commons became a more and
fiore qUEionable practice, unti), in 1911, the powers of the
House of 1.5rds in relation to the Commons were limited in
the Patliament Act.
_ At the same time tht range of government work increased.
This caused further changes in the machinery of government
and W®as an additional and scparate cause of the increasing
poweT of the Cabinct. In 1834 the Poor Law Amendment Act
i ifs owh way madc as revoluticnary a change as had the
1872 franchise reform Act. The Poor Law had been one of
the HOST important parts of the administrative province of the
Justices of the Peace. Now the character of decentralisation
befa® fo alter, for the 1834 Ac§ removed the Poor Law from
the t¥apervised control of the Justices and placed it in the
haivds -6f hew local boards, and 1t further placcd these boards
undet the supervision of a central authority with an inspectorate
and powers of rule-making. Thus there was inaugurated a
1%W phase in the conceptivn of the responsibilities, scope and
ihethads of central government, In the system of local govern
et that slowly came into being it was quickly clear that the
Mdtichal government would dominate. Such steps also played
theit parts in changing the notion of the functions of Parlin-
mieht, With more business to ge done, pressure on"the time of
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tHe House of Cqmmons became greater, its rules of procedure
had+to be revised to permit of more control by the Cabinet,
. and the House as such could concern itself less and Jess with
the details of legislation,and administration. The effects of
thi8 interlay of forces were cumulative.
~ In 1870 recruitment to the Civil Service was 1;ﬂaced on
the basis of open competition by examination, and the profes-
sional administrator began to replace the amateur. The
Cabinet acquired secretarial organisation during, the 1914-18
war. The number of ministerial departments increased and
this was accompanied by an increase in the size of the Cabinet.
The substance of legislation became more and more technical,
and the strain of business on the House of Commons greater
and greater. More use was therefore made of the practice of
delegating powers to the administrative departments to amplify
legislation by means of rules or orders,

Soctal Development. The increase of business and the
change in the working of government were both related to the
development of an undoctrinaire collectivism. This had
diversc origins. Some of the social legislation of the early
nineteenth century was the work of humanitarian evangelicals.
Some of it was the work of utilitarians, Party lines on social
and economic questions were by no means clear. The Corn
Laws that had protected the Tory landed interest were repealed
by Tories. Ultra-Radicals and Ultra-Tories joined to attack
the operation of the utilitarian reform of the Poor Law. After
1867, the parties-tended to court the increasing working-class
electorate, and radicalism on the Liberal flank was countered
by Tory Democracy. The extgnt to which both of the nine-
teenth-century parties carriecfn reforms, moreover, and the
extent fo which the Trade Ulnian movement had developed
while they were doing so, helps to explain why a separate
Labour Party appeared relatively late} and why, when it did,
it differed in character from the socialist parties of the
continent. It did not arise in order to demand reforms un-
heard-of hitherto, but to build on the basis of reforms already
achieved. Hence the Fabian Society, preaching evolution, was
g greater influence on the new party than was the (Marxist)
Social-Demberatic-Federation:~The-later. contest-between. the




SOCTETY AND GOVERNMENYT I BRITAI‘}\I' 15

Conservative and Labour Parties continued, to' operate ih
terms of politics of compromise. Even the General Strike of
1926 could not be described as 2 really major social crisis. After
Y931 only a minority of the members of the Labour Party
doubted whether, if a Labour majority ever had t3 form a
Government, the Conservatives would loyally accept the
verdict of' the country. Conservative and Labour politicians
have not differed on the fundamental principles of such
questions as National Insurance. The controversy raised by
the action of the Labour Government of 1945 in reversing the
provisions of the 1927 Trades Disputes Act illustrates how
rare a thing it is for a Government of one party to undo the
legislation of a Government of another party. So, layer by
layer, by contributions first from one Government and next
from another, we have passed imperceptibly from the laisses-
faire of the early nineteenth century (itself almost as much a
myth as a fact cutside the economic field) to the building up
of collective controls and services; through factory welfare and
public health to education and workmen’s compensation,
municipal enterprise, national insurance and pensions, the
co-ordination and control of marketing, and, most recently,
to the beginnings of national control of basic industries.

iii
Tue CHARACTER OF BRITISH SocleTy

The developments we have just considered have had two
majn consequences. Because changing alliances of interests
have permitted the redistribution of power within a relatively
unchanging constitutional framework, the British have been
enabled to be unconcerned about the forms of institutions
43d to be ready to compromise about social and political ends.

The British political system is now supposed to be a

eémocracy, yet it retains 2 monarchy and an unrepresentative’

ouse of Lords, Its House of Commons is supposed to be
fepresentative, yet it is chosen by a system of election that
Permits’ a constituency to be represented by a member {of
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whom only a minority of those polling in the, constituert
have cast their votes. The system further abounds it pféZedufe
and offices whose names afford no clues to their real mattte:
This political system is tolerated because we. have conte t
believe that tnstitutions that can continue To funttion through
out momentous changes show a flexibility that sgprhs we
worth preserving. Adzptation rather thah invcénfion hg
therefore become our rule. What matters in our iffstitutions :
not what they look like to strangers but what we know thty d«
At the same time we have come to approve of being neifle
capitalist nor socialist in our economic structure. It 18 ihacciirat
to speak of the developments we have considercd as a trmfsitio
from capitalism towards socialism, The phrTscs ‘of politic:
debate are confusing and misleading and narréW our vier
artificially. It is doubtful whether, we ever were a capitali
socicty in any sense of the expression that would bear clos
scrutiny, and it is equally doubtful whether any politic:
group in this country is concerned to achieve some quintes
sentially pure form of socialism. Nor is it more accurate t
speak simply in terms of public enterprise ousting privat
enterprise. Whatever ousting may have taken place, publi
enterprise has undertaken some functions that were. heéve
undertaken and never could have been undertaken by privat
enterprise, and the economic field is not the only field &
which individuals can be enterprising. It will be nearer th
truth if we say that we have developed and put into practic
certain ideas of collective or public responsibility withou
denying the reality and value of individual responsibility.
This is not to suggest that political parties have not reall
differed about anything. They have diffcred 2bout many thing
all the time. But they have always differed mor® over, short thaj
over long periods. Each has sought to modify rather than 13
overturn the positions laid down by the other, and in thy
result almost all the ficlds of government and social policy shoy
the handiwork of more than one party. This is one way it
Ywhich compromise on social and political ends has entered ou:
social and political life. Such compromise is further shown ir
the way in which the parties have normally tolerated one
Wiother, aed perhaps even more in the way in which the publi
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has tolerated the parties. The systen has not operated on the
Busis of cveryeite jnsisting on maxXimum demands or refusing
g co-operate. We do flot wish to excom¥ftnicate one another:
e would rather, steTifice semething of what we want and hold
the community- fogether than insis€ on what we want to the
point of, &srupling the community. We do this, I think,
betTust Wt ate used to being a community and have found
that we get on very well by these methods.

These are ggod features. The use of force has been reduced
0 4, miftimurn, because while the majority principle has been
‘ollowed it has not been allowed to degencrate into majority
tyTanny. The representative principle has operated in a manner
designed to satisfy the individual's scnse of justice, because
power, has been granted only in company with responsibility,
the people have judged whether responsibility has been
faithifully and consistently carricd out, and they have beenina
position to exercise such judgment because the machinery of
government. has been open to inspection. By these means the
British pcople have contrived to maintain, without any sense
of paradox, two attitudes not obviously complementary at
first sight—a desire to have their private lives interfered with
1s little as possible by politics, and a rcadiness to admit
-;olléctive responsibilities.

v
Da~cERs

These arc the benefits of fhh;.systcm, but they carry some
SORETS wiek shan, Palidier of sampotiie are sadak, dnd
" ose who enpuge in them must be alert and shrewd. British
-uBtitutions operate subt®y and are misunderstood if viewed
~redely. If the political system is attacked, or if it is operating
ander strain, mor¢ than minimum cfforts to understand and _
to act are called for from individual members of the public;
for a complex political syitem is easy to misrepresent, and no
political . svstem cun overcome obstacles cave through the.
aftions of individucl men and women, ‘

B-
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' "I'wo kinds of avtack are made, cach restim goh a-distortion,
i ofit cese of the nature of the social facts, in tht othér of the
purpose of the political systern. The first muivtzhs thdt e
politics of compromise zre a h:um, or that tHey, are an impossi-
bility."The second refurcs to countenance. deveiopment in
the terms of compromise.
~ The first 2ttack rests on the corsiderdtion that collectivism
is far from complete and that some people have resisted its
advances very strongly. Frem this peint ofgview it i3 held
that it is idlc to spczk 2s though the British shared some®émmont
life and heritzge. In spitc ¢f taxetion, monty still makes a
very great difference to the kind of.life a person. leads and
the kinds of traditions to which he hTs zccess: Press barons,
farm labourcrs, Herley Strect specizlists and coal-miners, it
is said, do not form cne commurity; they nced sorting out
into sub-communities, or classcs, and not all of these sub-
communities or clzsses cre ready to co-operate: whit i3
collective intercst to one man mzy be sinister interest to
another. The argument may then branch off into one of t%o
forms. It may be maintained that the rezl power dees not lia
with the British people or with their. nominal governors, but
with a hidden oligarchy centrolling key pesitions and &pable
of calling a halt to government pclicies to whith they are
opposed. Or it may be maintained that while compromise and
give and take were possible in the nineteenth century wheh
parties did net differ on vital issues, the present iscues -6f
politics mean that the system has reached a point of tersion
at which it may shortly be expected to treak dewn.

The second attack rests on quite different considerations.
It apparently accepts the rction f politics of comprofnise,
becaus® it cmphasisis the impropriety of the equaton of
partican with rnailopal intercst. But it proceeds from this
position to cne of opposition to dertain forms of extension
of socizl control on the grcund that such extensions czn ndvef
be of national and can only be of portisan inter:st.

The firet attack rests upon a distortion of social facts. Of
course Great Britain, like every other country, has its shore
of jobbery, corruption, wire-pu!ling ard rchoming: and there
are people who do not accept the social and poliucal system?
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they inglude ttarrps, cFiMinals 711d tunafics, 2nd Tange through
various levels of sgualo?, Bemmiters and shadiness, to fanatical
defenders™f vested interests and extremist politiciane. But
these people de ot ificlude the majnrity of ordinary «British
men and women, fiof do they ieludethe majority of politicians,
public servahts oF Icxders of organised groups such as the
T'rade Uniohs, Trade Associctions and Chifrehes, The enemies
of the people ate outside ¥he #mjerity, and do not control it.
They may i pare infect it; some of them can, no doubt, wield
undue infltence; thei? ekistence is a threat, and if there is
progress, it is if spite of them. Bal the, British people are not
govetried by them. Not all or anytHing like the greater part
of their nominal feadtTs aTe fools or Mypacrites, nor are their
laws and institutions sh@mm. If, indeed, there were real rulers
who were different from the BomitAl rulers, they would
have minds of preposteTons complevity if they conceived it
. Decessary to Maintdin the polifics of cdmiptomise. To say that
they need it ifi ordet To &fTy the pewsle tith thomivis on the
level of arguing that a burglar treeds tfie police so that he
will not be molesTed of fis way To bufglarics, Equally it is
not true thdf the political sPstefa has Temind 2 point 2t which
it fnay be expected shortly to break dowh. No sufficicntly
sttong sectionis of the British Publis ate YTt intransizont on
any really important issue. The language of defiafice should
hot be taken fof readiness to Tevolt, oT the PMTEMYE -of com=
pulsion for rexdiness to repress. Thete is <o far 1o eviderce
that either party is really sufficiefitly offfosed To #hat it takes
to be the real intefitiohs of the dther parT ™ Seck recourse to
unconstitutional activofr. Neither garty, indezd, Irm o inflexible
a cfeed that if is incapable of spommritg wheH in office much
of what it ¢Fiticised wheh ouT of office, This is-not dishonesty:
1t 15 no MOfe thi® 3 Tedliselich that the avirage voter is not
an extrerhist 0M EithoT sids it wangs the best world the two
sides & joiritly ccvure him. Only isclated purists object to
this, but the? lack politicil cducation, because they have not
learned that the pFacticol s pse of how to make a society work
15 mote inporemt, thon the alility to hold unswervingly to a
Prejudice or o 1 line of theoretical analvs’s. "
The sewond om=ek rests ugen a misteprescntaiica of the
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*purpose of the political system. It is true that a distinction must

be drawn between partisan and national ends, but for this very
reason no party can claim infallibility in accusingeanother of
ignoring the distinction. The distinction, in any case, is
relative and not absolute. National interests do not exist inde-
pendently: they emerge in the clash of partisan ifiterests. It
is politically meaningless to maintain that any particular
scheme of social control either is or is not by nature in the
national interest. There can be no test of the gational interest
other than a practical one. The purpose of the politicalsystem
is to provide fair means of selection amongst rival views of
what is in the national interest. It is idle to maintain as though
it were an established truth that anything is in the ‘national
interest that has not been subjected to this process; and it is
subversive of the basis of the system, in implication if not in
intention, to suggest that anything that emerges from this
process, after due observance of its rules, has been foisted
upon a duped nation illegitimately.

These mistaken views are potentially dangerous. The daniger
in the first lies in the fact that while it is currently untrue, it
may, if it becomes sufficiently a matter of belief and agitation,
create circumstances in which it becomes true: interests now
innocent may then become sinister, and minorities now
impotent become their ready helpers. The danger in the second
view lies in the possibility of its unscrupulous use to exploit
the dissatisfaction of irresponsible individuals who are unable
to see through its meretricious metaphysics. These are current
dangers. Fixation on Russia is lizble to encourage readiness to
embrace the first view: fixatiog on America is liable to encourage
readiness to embrade the second view. Discussion of present
strains upon the machinery of government is liable, because
of these views, to be conducted in such a way as to confuse
the practical issues. At the same ¢me, there is a common
disinclination to face the mental discipline required in order

oto think these matters out. I do not say that these are great
or imminent dangers. Their force varies from time to time, But.
they are hampering even when they are least effective; and
the present is a time when such hampering can ill be afforded..
[ call these influences hampering because.they.can adversely
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affect the working of the machinery of government, and the’
successful working of that machinery is an issue of central
importance today ; it is essential if we are to emerge from our
present straitened circumstances: Government will affect
individuals more and more intimately: it will be liable to require

more and thore positive co-operation from individuals, and will
therefore work less effectively if attention is distracted from it

and individuals are indifferent to it or entertain distorted or inac-

Cura.g'liews asto its nature. And these, after all, are tendencies
to which we are quite sufficiently prone without extra encourage-

ment. After a war it is easy to feel that too much has been
demanded in the way of social obligation and that the time
has come to reassert the claims of the private life. This

increases the common tendency to consider government as
an alien feviathan with which contacts are unnecessary save
occasionally in filling forms or waiting at counters in unattractive
offices. We tend to be content with general notions that appear
to suffice for practical purposes in which we can mainly be
passive. This common diagnosis is no longer correct. We
cannot adhere to such simple positions when our future private
lives depend upon the energy and intelligence with which we
will assume social responsibilities in the present. The central
theme of this book is closely related to this point. It is concerned

to show how the working of the machinery of government in

Great Britain is dependent upon the sense of community of
the British people and upon individual intelligence, initiative

and integrity.



CHAPTER 11

THE CONSTITUTION

1

THE British Constitution provides the framgwork of rules
within which operate the institutions we are to exarine. In
discussing the Constitution we are again dealing, but now
from a different angle and in somewhat more precise terms,
with the question of the essential character of our palitical
system. We are doing so with reference to the more important
of the actual principles that ave follewed im practiee by
politicians and lawyers. If it were oftener borne in mind that
this'is what a discussion of the Constitution involves, it would
perhaps appear less mysterious than it frequently” does, The
Constitution is sometimes spoken of asthough it meant exactly
the same as the political system itself, or as though it were
another name for the sum of the various organs of government,
lumped together with the electorate and the political parties.
The expression is also at times used as though it referred only
to the more ancient parts of the government such as the Crown
arid the House of Lords, and as though the essential character
of the Constitution would be lost if any alteration were made
in the status of these. In fact, however, the British Constitution
is just the same in nature as any other constitution; it is
neither a political system as sych, nor any selection of the parts
of government, but_a body of rules indicating the structure
and fupcti solitic2l _institutiogs..and the princinles
governing their operation. This is a mattter that can be much
more easily appreciated if we looR at countries that have
“‘written constitutions™ ; that is to say, in which there s a certdin
spectal document referred to as “The Constitution”. Such
constitutions openly purport to give comprehensive and unified
expression to “‘fundamental laws” ; that is, to laws that are
more authoritative ‘than other Jaws and require for their
passage ortheir alteration certain special law-making precesses
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that are more difficult and complicated than thost involved”
in ordihary legislation. The Constitution of Great Britain s,
however, gust as fundamental and just as much a matter of
rules as are the written constitutions of the U.S.;&., the
U.S.S.R., France or Eire. ‘

Of codrse, in the absence of single .and all-important
constitutional document in Great Britain, ahd in the ‘absence
there of any specific and unique process for constitutional
fmepdment, ityis rather more difficult to pin down the rules
of th&€onstitution. This difficulty is, however, only relative:
no written constitution ever works without requiring some
measure of interpretation and adaptation; and these processes
take place, in the countries which have written constitutions,
as the results of judgments given in the law-courts and of
the agreement of politicians to customs and usages. On the
other hand, certain parts of the British Constitution are, as
we shzll see, contained in Acts of Parliament, and are therefore
just as much written as are the fundamental laws contained in
specialised constitutional documents. The British Constitution
thus really differs from the “written’ type of constitution only
inasmuch as its written parts do pot have the same kind of
special origin and are not subject to any special codification.
It does not really differ from them in the sense of being com-
pletely unwritten any more than they really differ from it in
the sense of being completely written. It may be unusual,
and even unique, but it is not different in kind from other
constitutions, and, above all, it is not in any way mysterious.
It has a history. There are definite sources for its rules. It
has central principles that can be given firm expression.

i

Much of the history of the Constitution is to be found
in successive modifications of the royal power or “prerogative’ 2
Such modifications, even when made by force or threat, have®
tended to be made in terms of delimitations of the rights of
different parts of the government, and therefore at the same
! See Appendix A.
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*time in terms of corresponding duties: and the governed have

been held to have rights as well as duties. Thus the prdcess of
constitutional development has been two-sided: the greater
part of the actual power has been transferred from the Crown
to othdr institutions; but in the process the acquisition of
power has been attended by the acceptance of responsibility.
The development has also brought about one of the most
obvious characters of our Constitution, the divorce between
its form and its substance, Governmental powgr continuegs 16
be exercised in the name of the Crown, and this means, li‘fﬁ";lly,
only nominally by the monarch. Thus we still have such legal
principles as that “‘the King can do no wrong” in a country
that eschews even bureaucracy and in which apy man considers
himself as good as any other. This is because the operative
sources of our constitutional rules lie elsewhere,

1

One such source has already been indicated—statutory
law, or Acts of Parliament, Many important matters are thus
regulated ; for instance, the franchise in the 1945 Representation
of the People Act and certain of the powers of the House of
Lordsin the 1911 Parliament Act.! Acts which deal with such
queéstions.do not differ formally from other statutes: they are
constitutional because of what they deal with, and for that
reason only. Of course some constitutional statutes have come,
in the course of time, to be regarded with a certain reverence:
this applies, for instance, to Magna Charta, the Petition of
Right, the Bill of Rights and the Act of Settlement. Nonethe-
less, so far as legal form is concerned, the position of such
statutes as these is just the same as that of an Act of Parliament
for, say, the regulation of herring fisheries: although it is not

&

1 Other important constitutional statutes include the various Acts men-
tloned in the previous chapter that altered the electoral system in the nine-
teenth century, and the Acts settling the form of the local government system.
Further examples will be found in subsequent chapters and many more might
have been described had space permitted: for instance, the Habeas Corpus

Acts from 1677, the Act of Union {1707}, the Riot Act (1714), the Official
Secrets Acts $1911-39), the Statute of Westrninster {1931).
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very likely to occur, all of these Acts could be repéaled in the’
‘same %ay by further Acts of Parliament. '
. A second source of constitutional rules is to be found in
the decision ¢f judges on cases heard by them in the law-
courts. The enactments of Parliament may be interpreted by
“the judges. Decisions of judges, too, have developed the laws
and customs of the realm which we know as the “common
law” ;! and in this field several matters of major constitutional

mgortance afg covered, including some aspects of the royal
mtive and certain of the questions relating to the remedies
of the subject in respect of illegal actions of public officers.

The customs of the realm contained in the common law

have the force of law because they have been recognised in
the courts we accept as having the requisite authority for
granting such recognition. Another source of constitutional
rules is to be found, however, in usages or conventions whose
validity cannot be the subject of proceedings in courts of
law. Yet these conventions cover some of the most impaortant
parts of our political system. They include, for instance, the
greater part of the rules that govern the position of the Cabinet
and the working of Parliament; and it is they, in particular,
that have served to adjust the operation of these central parts
of our government to changes in social outlook. They form
the part of the Constitution that is most difficult to study,
because they are varied in origin: sometimes they are the
subjects of explicit agreements, but at other times they develop
more as matters of custom: also, they may sometimes undergo
developments that are imperceptible to all save a few contem-
poraries who are intimate with the inner workings of pelitics.
When Bagehot, who was a close and shrewd observer of the
working of contemporary politics, wrate his book The English
Constitution, he was mistaken about the precise rble of the
monarch in the political system of his day, and we today know
mbdre about it than he did because we have available letters and
memoirs that were pot published in his time. There may thus
sometimes be a time-lag in exact public knowledge of particular”
constitutional conventions. But this does not mean that it is

Impossible to know anything about them. There has always,
i See Appendix B.
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in recent times, been broad agreement amongst politicians and
amongst students of the subject as to the nafure of the greater
part of the major conventions; and explanations in Parliament
the correspondence or diaries of statesmen and,the publishe
opinion? of commentators provide authoritative sources from
which we can frame an account of the conventions’that is at
least approximately correct. Moreover, if there is a dispute
of any political importance about the true nature of a particular
convention, it is liable to lead to some public giscussion and”
settlement.

Finally, because of the diversity of the other sources of
constitutional rules, there has developed the need for system-
atisation ; that is to say, for bringing the variety of rules into
definite relation one to another and into some degree of unity
by reference to central principles. This work has been done
by “Authorities”, that is, by commentators whose works
have come to be regarded 2s authoritative because they give
correct and exact expression to agreed traditions. In certain
cases such writers have provided compendious and detailed
accounts of the operation of particular classes of rule: an
outstanding example of this type of work is Sir T. Erskine
May’s Parliamentary Practice. But in other cases they have
been more concerned with the general principles of the
“Canstitution considered as a whole: a classical example of this
type of work is A. V. Dicey’s Law of the Constitution.

v

To understand the actual Character of the Constitution ave
require to look for the central principles it embodies. These
principles can be expressed in a variety of ways, but it is
convenient to summarise them as three: Supremacy of
Parliament, Rule of Law, Cabinet Responsibility.

There are two sides to the principle of Parliamentary
"Supremacy: the first is the rule that the law made by Parliament
(that is, Acts of Parliament) always overfides any other law
{that is, that Parliament can change the common law or
overturn judicial decisions); the second is the rule that the
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. : ’
right to this legislative supremacy resides in Parliament and
‘in Parliament alene. (Thus the royal prerogative may ‘be
‘limited ot defined by Act of Parliament, but neither through
the royal presogative nor by any other means can a3y legal
limitation be placed upon Parliament.) As a corollary, the right
to impose taxes resides with Parliament alone. Again, Parlia-
ment alone has the right to legalize past illegalities.

This is a very formal characteristic of our Constitution,
?n‘!khy itself «hrows no light on whether it is, for instance,
demaocratic or otherwise. It is none the less importal}t, because
it lets us know quite clearly where to look for ultimate leg:ﬂ
authority. It should be noticed that when we say “Parh.ament
in this context we do not mean, as is sometimes meant in other
contexts, simply the House of Commons or the two Houses of
Parliament together, but the “Crown-in-Parliament”; that
is to say, the Crown, the House of Lords and the House of
Commons in their capacity as acting together. For it is normally
only by the joint action of these three that legislation in Great
Britain is possible,? as is indicated in the words with which an
Act of Parliament opens: “Be it enacted by the King’s Most
Excellent Majesty, by and with the advice of the Lords Spiritual
and Temporal, and Commons in the present Parliament
assembled, and by the authority of the same . . .” The
supremacy referred to here is, however, legal supremacy only.
It inheres in the institutions just described and these are
controlled by determinate persons, but the control exercised
by these persons is, as we shall see, itself controlled: other
constitytional principles are honoured which_in_practic&limit
the actual powers of those whqse collective legal powers_are
without fimit.

T~ The principle of the Pqéle of Law throws more light on the
concrete character of the Constitution. It is the principle that
the ordinary law of the 1and is of universal application, that
thlre is to be no arbitrary authority, and no divisions into’
separate systems of law (for instance, into one for officials and |
another for ordinary citizens); and it carries with it the rule

! The reader will see for himself later how far this account requircy to be

:odiﬁcd in the case of a statute passed under the provisions of t}a: Parliament
cl.
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that the remedies of the erdinary taw will be sufficient for the
effsctive protection of the constiwatienal sighits of ordinary
citizens. e conception of the Rule of Law was given classicrl
formuletion sixiy years 2go by one of the commentators
previously mentioned, A. V. Dicey. It has since been questioned
whether 1t ever did apply exactly, for instance (as we shall see)
in respeet of the immunities of the Crown in litigation. It
has also been surgested that it is honoured less today than
when Diccy was writing, rince, for instance,#it has beemie
commun to create special departmental tribunals outside, the
ordinery courts. It does, nonetheless, still represent a tentral
characieristic of the Constitution. The vrdihary citizen in
Great Britain is not Hable to be pupished except-for breaches
of ordinury luw; there are no extraordinary tribunals for trying
“offences against the State’; no « fclals or departments have
arbitrary pow I to arrest us; officisls in crder to perform their
dutics may have special powers which ordinary citizens do not
have, Lut these are defined by lav, and abuses of them are
subjeet to control by the courts ) and while there is anincreasing
amount of delegation of sutherity io deporuments and officials,
governments still appear to try to cnsure that such authority
will not be excrclsed crbitrarily, since they Jay down rules for
its exereise, and provide for the pavment of compensation in
cTscs i which it causes suffering to legmitimute private interests.
The significance of the Rule of Law as a legal principle is
that it is recognized in the working of the courts of law. (In
the sarpe way recegnition is also given to the “"Rudes of Natural
Justice: for instance, to the rule that no man should Le judge
i his own care.) It might kg held thot the Rule of Low can
yeTiain a cardinal principle of the Censtitution only ¢o long as
Parliatuelit sgrees ihat it should do vo. For practical purposes,
however, this consideretion is lexs important than the trath
that Perlizmert Inn fact decs checse tb do so. To put it another
way, Parliameniary suprameacy Is, in part, enly telerable bevalse
.the Rule of Law is recopnised. Thes the two principles are
connected; and they are further connected with the third
principle.
I bove called the third principle “Cabinet Responsibilin”,
This prirziple is political in character. Again, while of the
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other two Primtiples, one relates specifically to Parliament
8s such and the other to the position of. the mndividual cinzen,
this principle by ifself links Parliament and citizens, and, by
teference to the Telition betwcen the two, delimits the esscntial
mode of opetation of aur form of government.

The g;bifle't is the “Exccutive” part of our government,
as distinet feom vhe “Legislative’” part, which is Parliament
(in the sense of the Grown-in-Parliament). The Exceutive.1s
'&Ukconﬁhed,\ho{{-m-er, simply to the lteral execution or
carrying=our of thie laws made by the Legisicture, It supervises
that execution (which is mainly 1n the hands of the government
depattments), baT it aleo hos, as we shall see, the power of
initiative in respect of Iepislation. That is to say, while it
cannot itself legisldte, it 'can, and does, chouse the issucs to be
put before PatliafmeTt, and, farther, it has, most of. the tire,
the power so to inflyente Pafliament, through its eontrol of
the House of Comons, s T B¢ able to cnsure that what it
proposes will in fact pass into law. This is a_very considcrable
concentration of powef ; Mnch Frealer, indecd, thian would Itave
suited some of the oldeT &ohstitutiaml theotists, who considered
that there should be a ““Scpardtion of Powcrs™, because ady
cohcentratiohs ifi the safic hifds of the cxeentive snd lepislas
tive powers must lead to fyranhy. Thus, for ingtahce, in the
American Constitution the Powers of FoTCIRMERt TTE
carefully separated. “All legisldtive powct herein grafffed,”
reads the first section of Article One of Thit egfistitution, **shall
be vested in a Coangress of the United States,” and the first,
section of Article Two contifiues: “The Eiccutive power slmall
be vested in a Presidenit.”” Ifi the,Cabihet s¥stem, howeter, the
exccutive is in the legislature, and lemds it. .

But this concentration of authority is offstt, In the first
place, the Cabinet is responsible to Parliument. It is governcd
by the doctrine of Collettivé Respohsibility, wherehy for all
thit is agreed in the Cabirtet all of its members who do not at
ofnce resiffi are thefeafter individurlly responsible. It must
explain itself To Patlizment: the Pfite Minictor or arctler
spokesthan must 8pTak for its policics, and time must be
ellowed for criticism of its qrolicics. Indivicur] noleisters con
also be questichied aboul the activities of thoir ey erimients,



39 THE GOVERNMENT OF BRITAIN/

And the Cabinet is in power, and remains there, only in virtue
of being able to count upon a majority of the votes in divisions
in the House of Commons. But this presses the question a
stage further back; for a majority of votes.irr the House of
Commons is obtained only by obtaining a majority of seats
at a General Election. At General Elections the people are
choosing which of the rival parties shall be returned to power.
It is, as a rule, very clear who will be Prime Minister if one
party is victorious and who will be if the othir party M 6
quite a degree, too, the election chooses members of the Cabinet:
no-one could doubt in 1944 that if the Labour Party won the
election of that year the Cabinet would contain Mr. Bevin
and Mr. Morrison, or that, if the Conservative Party won it,
it would contain Mr. Eden and Mr. Butler. Moreover, at a
General Election a retiring Cabinet is being judged, at least
in part, on its previous performance in office; and the leaders
of the party that is victorious at the election do not go to
Westminster with a completely free hand to behave as they
wish: they are tied in various ways and in varying deprees
by their own and their party’'s pronouncements and promises.
They are charged by the people with responsibility for carrying
on the government of the country at least broadly in a character
consistent with their own representations of themselves. They
will answer at the next General Election, and the question of
responsibility to Parliament will not arise for them if the
result of the election is such as to place the trust of the people
elsewhere,

These questions of responsibility indicate that the Cabinet
is an executive with limited zuthority. There is a further side
to this, The concentration of the powers of government in
Great Britain ‘nas tradintonally stopped snort with tne executive
and the legislature: the judiciary had remained outside. It is
true, of course, that the highest coutt of appeal is one part of
the legislature the House of Lords. It is also true that ‘the

. ordinary courts have at times been excluded from considering
orders made by ministers and that some justiciable issues have
been entrusted to administrative tribunals. But there is no
confusion between the legislative and judicial functions of
the Houst of Lords, and, to whatever_extent-the-judiciary=
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may have suffered or be suffering encroachment, there is no
question of direct parliamentary or executive interferente.
Subject to the supremacy of Parliament, the courts remain
independent, frec from control or influence by the Cablet.

Cabinet Responsibility thus supplements the juncture
already noticed of Patliamentary Supremacy and the Rule of
Law. It provides both the practical pattern for the operation
of Parliament and the means whereby the citizens, whose
TiBerties Parlidnent is to respect, may exercise an influence
upon Parliament. It is in this way the most fundamental
principle of the modern Constitution,

v

Some people think that discussions of the Constitution
and of its principles are a waste of time because they have
nothing, or very little, to do with practical questions of politics
or of the machinery of government. Anycne who takes such a
view is making a big and a dangerous mistake. It i5 important,
in the first place, to be clear what the Constitution is, because
there have been times when the word has been used to colour
political controversy. Some Conservatives have at times
implied that they have considered their party to be ‘“‘consti-
tutional” in some sense in which the Labour Party apparently
was not. This is just a confusion of issues. It is doubtful whether
the word “constitutional” so used has any meaning at all. Tt
is certainly no more constitutional to oppose attacks on the
House of Lords than it is to oppose attacks on the Trade
Unions; the use of the Union ek as an election emblem is
neither constitutional nor unconstitutional ; whether you are
for or against free enterprise or nationalisation gives no
indication whether you can be counted upon to act constitu-
tionally. The Constitution is not the property of any one of the
political parties; and there have in fact been occasions when
some Conservatives have appeared to behave with doubtful
constrtutional propriety.t

’*ln_opposi_ﬁon to the Liberals, 1906-14. See
and A. B, Keith: The Comstitution of England from

%7:-2 and 75-6 below,
Vol 1, pp.400~a1,—

en Vicloria to Geerge V1,
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In the second place, there is considerable point in appre-
ciating just what the central principles of the Constitution are
taken to be. We sometimes say, with heat, that a Governmens,
or a department, has “no right” to do this or that. As'a rule we
do not mean that there is no constitutional right but simply
that there is a policy of which we do not approve. Again, it
would be advantageous if there were a more general under-
standing of the extent to which political leaders are agreed
on a body of constitutional principles. Time & often wasted
in private political debate in arguing points on which no
leading politicians would differ. Further, the detailed rules
should themselves be better known, because, if they are not,
the significance of many mechanisms of government will be
misunderstood. For that reason, while the present chapter
has been concerned with the general nature of the Constitution
and with its central principles, it has satd only enough to give
some broad perspective, and additional subsidiary principles
will be referred to in the chapters that follow.



CHAPTER Ili
THE CABINET
i

A NEw Government normally comes into being today as the
result of 2 General Election. [t is formed when a new Cabinet
is formed, and the first step towards the formation of a Cabinet
is the choice, nominally by the monarch, of a Prime Minister.
If there has just been a General Election, then this (_:hqme is
predetermined if the electorate has returned a majority of
members of a particular party with a definite leader. In most
other cases the choice is Jikely to be indicated by the state of
parties in the House of Commons. The next question is that
of choosing the other Ministers of the Crown. By convention,
it has for long been settled that Ministers should be either
peers or members of the House of Commons, but the choice
1s also affected by legislation: the Ministers of the Crown Act,
1937, limits the numbers of holders of certain offices that may
sit in the House of Commons at any cne time; and it insists
that if all of certain offices are filled, certain of the holders must
sit in the House of Lords. The King again appoints the
Ministers, but the nomination of them rests with the Prime
Minister. How far the Prime Minister will himself exercise
a free choice will depend upon hjs position in relation to his
party; but it is safe to say that his choice of one or two of his
fellow party leaders must be a foregone conclusion, and that
some of them will have a lot to say as to which offices they are
willing to fill, .
1t a Government conttives to keep its majority in the
House of Commons, and there are no marked signs of loss
of the confidence of the country, it can, under the Parliament
Act, remain in office for five years; but there is then bound to
¢ 2 General Election. In emergendy, of course, the supremacy
oI Parliament enables even this limitation to be overcome; the
33 c
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very Purliament (clected in 1910) that reduced the life of Parlia-
nlent 10 tivefrom seven vears be the Parliasmens Acrrenowsd s
own existence and lastod uatil 1918, The Parliament ciozied in
1935 olso renewed its own existence and lasted antil 1945, Tht
cireurnsiances of these two cases were very special, but it is not
at all cusy to give an example of “normal” circumstandes. A couire
tion government under Mr. Lloyd George lasttd from 1918 until
Octeber 1922, when the Conservatives revolted against it; Mr.
Lloyd Georg: and others resigned and Mr. Bowar Law beGaute
Prime Minicter. An llfctmn in November 1922 returned a
Conscrvutive majority and Mr. Bonar Law was, again Pfime
Minister. This Conservative Government, lasted (under M.
Baldwin after May 1923, when Mr. Bonar Law,resighed becanse
of iN-health) until November 1923, Then Mr. Baldwin went
to the country on the issue of Protection. As a result of this
Election the Conservatives wore still the strongest party in the
House, but were in a minority against the Liberals and the
Labour Party combined. 3Mr. Buldwin mct the House hut
was defeated and resigned on a vote of no confidence early it
1624 Mr. MacDoeneld followed with another minority Govere-
ment, and withour an Election intervening: his Governmerit
lasted until November 1924, and dissolved after a defeat on 2
minor issue. At the following Election the Conscrvatives had
a majority over-the Liberal and Labour Parties combined, and
their Government lusted for the full five years, to be succecded,
after the Llection of June 1929, by a Labour Governimert.
This Government came 1o an end in August 1931, when Mir.
M:zeDonald agreed to form a National Government., Another
Election was held in October 1931 and gave a mujority to the
groups supporting the Nutional (JO\LlDﬂ\HnT The Calindt
was then reconstizuted. 3r, MacDonald rosdgned in June 193§
and was succveded o3 P; HLG \LT’ler by My, Baldswin. The next
General Election was 1old 1a No ember 1935, 2nd was the
last beforc that of 1043,

The end of 2 Ministry thus may or mav not be accompanied
by the ending of a Parliument;; that is, by a dissolution and #
General Election.? In somy cascs the Ministry simply resigns

and is at omee sucezodad b a Ministry formed by the Opposi-

L See Lppddix
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tion. Broadly speaking, a Government will resign rather t.‘n:;n
dissolve wheh its pasition is untenable ; that is (if Parliarment
s long ta run) because of a defeat and the prospect
of continuing defeats, or (if the Lfe of Parlimment Tins 'nearly
come to af end) BTTuse.it has no positive programime onl
which to go to the country.. Mr. Baldwin’s retignation in 1924
was an exafmpic of Tesiphation for the frstreason; 3r. Balfour’s
gesignation in 1oty was an cxample of resignation for the
second reason.‘The rsf reason i3 conunoencey and is most likely
to occur if the case of a minority Gewvernruent, dependent,
perhaps, upon the {avont of a ttird Party. The second is rare
and represents a degrec 6f pessimism to which no Party will
willingly sink. Dissolgtioh mdy cume about in varicus ways.
It may follow a defeat deemed to be vital. This was the case
with Mr. MacDofald’s dissoluTion of 1924. But in other
cases it may not follow defeat. It is Gsval fob a Government
that comes into office as a result of the M@signation, without
dissolution, of the previous Govefnmet, ifself to ask for early
dissolution. This occurred with the Natioial Government, in
r931. A ‘Govermhent Mmay also ask for a dissolfitior ih order
to put a new issue of impdrtifice To the country: Mr.
Baldwin’s dissolution of 1933 was fot the purpbse of
asking the country for a mandate! fof profection. Finally,
dissolution will be necessary when the life of 2 Pabliafheht is
running out. In this case questiofs of tactics maP Fisé 1A
relation to the precise timing of the request. M. Churchill
objected to the suggestions of the Labour Party for the tifhing
of the Election that was held in 1945. In 1935 Mr. Baldwin
utilised the occasion of the “Pease Ballot” in order to dissolve
Parliament and ask for approtal for a pelicy of adlterence to
the League of Nations Covenant. On the whele, if, as seems
probable for the immediate fatttre, e ufe, fof all pracrical
purpoeses, working oh 3 f'\vo-]’)ar'f_v gydtem, we may expect to
see dissolutions rather thall fesignitions. Also, such is pow
the extent of patty discipline, we are unlikely to soo defests
of Governments on votes of rosconfidence in the House of
Commons. The life of & Government is ther. fore lizhle to be

co-terminous with the, legal life of Puslicment unlzzs it seos
! See Appendix D.
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fit to appeal tb the country before the end of a five-year period
ofi the ground that some new issue has appeared on which it
desires to ask for a mandate,

it

If a Cabinet has a stable House of Commons majority,
there are no formal limits to its power, Trll;%ﬂmain_ written
rules by which the House of Commons works are its Standing
Orders.! These are not statutes: they are passed by the House
of Commons alone by means of majority resolutions. In
theory, then, so long as it continued to command its majority,
a Government could do what 1t liked with the Standing Orders,
suspending any it wished whenever it wished. And a Govern-
ment need not, today, fear very much about the stability of its
majority. It has the natural loyalty of its supporters: they are
rarely likely to wish to see it unseated and the Opposition put
in its place. Further, they are unlikely to wish to see it decide
to dissolve: an Election contest will cost the individual member,
time and money, and at the end of it he may not be returned.
If his local assaciation 1s at all orthodox he is especially unlikely
to be returned if, either from their reading of the debates or
as a result of word passed down from party headquarters, they
learn that their member has been behaving heretically. So, on
the whole, the individual back-bencher will tend to obey his
party Whip; that is, the official of his party whose business it
is to secure the presence and support of the rank and file at
crucial points in the proceedings of the House. So Tong as the
rank and file of the Government supporters obey the Govern-
ment Whip, the Cabinet will remain supreme. "

This state of affairs is, indeed, reflected in the provisions
of the Standing Orders of the House! They are constructed not
so much to protect the interests of minorities as to ensure that
the will of the majority shall prevail. And this is, in fact, the
normal course. The Government can plan fairly far ahead

! In addition to the Standing (or permanent) Orders, there are Sessional
Orders, some of considerable importance, e.g. that setting up the Estimates -
Committe® (see ppT144-5)7And un-written rules are most-imoortant;
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how time is to be used. A general plan for the coming session
is drawn up by tite Prime Minister in conjunction with the
@abinet before the previous session has come 1o an end. Itis
then the funcfion of the Government’s Chief Whip td work
out in detail how the plan will be brought into operation;
he must fit the Government’s business into other business for
the session, such as necessary annual legislation, financial
business, private members” business and debates on addresses
from the Throne; and he must also leave 2 margin of time
for contingencies. When the new session begins, it is alwa.ys
necessary to make alterations in this programme, The Chief
Whip breaks it down into weekly parts, but he has to be
ready to make even daily adjustments, and he attends the
Leader of the House of Commons' each day for this
purpose.

The House of Commons is, however, neither a place in
which 2 victorious and all-powerful majority dictates to 2
defeated and impotent minority, nor one which is closed to
outside influences. While there are no formal limits to the
use that the Government might make of its powers, there are
strong customary limitations, and the Standing Orders do not
come near to presenting 2 complete picture of the Govern-
ment’s position. The Standing Orders are supplemented,
in the first place, by customs of the House that very considerably
modify the rigours of majority rule. Originally these customs
arose for the protection of the individual member of the
House, the “Private Member”, as he is still called. They have

* A Prime Minister in the House of Gommeons (where he may be expected
to be found today) would himsclf, if possible, act as Leader of the House of
Commons, When a Peer was Prime Minister some other member of the Cabinet
who was in the House of Commons had to act as Leader there. When pressure
of business is great, however, a Prime Minister who is a member of the House
of Commons may not be ablc w find time for all the work that leadership of
the Wouse entails. He may then appoint a Deputy Leadet, or another member
of the Cabinet may act a1 Leader {as in the 1945 Labour Government), The
Leader or Deputy Leader of the House of Commons will act as spokesman
for the Government on some occasions and as representative of the House on
othere. Ne deals with questions of procedure requiring Government decision.

¢ announces each week, in answer to a question from the Leader of the
Opposition, what iterms of Government business will be taken on Government

ay3. A member of the Cabinet who is a Peer acis in a similar capacity in the
House of Lords,
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become aliered in recognition of the existence of that carporate
division of the House that is the complement of the Govern-
ment—His Majesty’s Opposition. The Standing Orders
themsélves recognise the right of private fnembers (and
therefore of the Oppositien) to put questions to the Govern-
ment; but custom goes much further. Time is allowed so that
the Opposition may at all stages criticise the Government’s
work. The very division of the phases throug» which a Bill
passes in its career through the House—the First and Second
Readings, Committee, Report and Third Reading—are
arranged with this end in view. In Committee of Supply the
choice of subjects for discussion lies with the Opposition.
Further, the actual time to be spent on various stages of business
is, so far as possible, arranged beforchand “behind the
Speaker’s Chair”, and “through the usual channels”; that
is, by informal discussion between the Government and
Opposition Whips.

Again, the Government is by no means insensitive to all
the reactions of its own followers, nor are the followers entirely
docile and immune to 21l influences other than those of their
party leaders. The electorate is not entirely an inert mass of
passive citizens, inactive and indifferent between General
Elections, However far such descriptions may fit some indi-
viduals, others are organised in interest groups, maintain a
constant watch on the activities of Governments, and are
vocal on issues that concern them. Interest groups may be
active in separate constituencies, or on a national scale. One
M.P. may be a miners’ representative as well as a Labour man
and the member for the miging town of X. Another M.P.,
quite separately from his party or constituency connections,
mry ‘bt 'Knuwn us a spokesman for ¥ne Cuwrdn vl Tgead vt
the R.S.P.C.A. Thus the Government works against a back-
ground of constant outside appraisal’which also finds its echo
in the lobbies of the House; and it is a function of the W%ips
to keep informed on trends of opinion both in the country and
in the House. Signs of unrest in the constituencies, amongst
interest groups, or on the part of a sufficient.number of back-
benchers, may lead to changes in 2 Government’s plans and
proposales
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The question is not one, therefore, of 'forc_ing thro_ugh,
willy-nilly, what the Government has seen fit to include in lts
programme. The Government is faced in the Opposition, and,
in marginal cades, in its own members, v:uth a soundingt board
for outside. opinion: in its own interests, if not from respect for
the traditions of the House, it must to some extent bc-ﬂemble
and conciliatory. It will, for instance, concede considerable
alterations in @ measure without coming near to the point of
being forced fo do so. This occurred in 1934 in connection
with the Incitement to Disaffection Bill: it occurred again in
1946 over the powers and functions of the Steel Board. The
Government will seek, too, in settling arrangements for
debates, not to offend the Opposition’s sense of fair play, or
it will invite obstruction resembling the ‘“barracking” of a
football crowd and arising for a very similar reason.

Equally, of course, the Opposition must recognise the duties
that match its undoubted privileges. Its actions must never
be merely captious, and it must avoid damning itself in the
eyes of the electorate by “never giving the Government 2
chance”. It will, in any case, pay far better if it gives the
Government enough rope to hang itself, For the Opposition
too is playing its réle before the public. The Government has
the responsibility for running the machine and making improve-
ments in it: the Opposition has the responsibility for insisting
that what the Government is doing shall be open constantly
to inspection, and that the arguments against as weil

?18 the arguments for the Government's policies will be
eard,

it

oLhe Cabinet
changes of poli
working :

» in addition to initiating developments or
: Cy, must keep the machinery of government
it must work through Parliament and with an eye
on the public, but it must also work through the administrative
departments of state. It must be borne in mind that these
depal_'tments have their own continuity, and that in them,
and in them_alone, _is. there. full. detailed_knowledxe_of_the
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operation, of the government machine. To a very considerahle
extent, therefore, the success of our system depends vpon
co-opcration between the departments and Ministers, Unle 8
a men.ber of Parliament is a Minister or a Junior Minister, oF
has himsclf been a Civil Servant, he has no direct menns of
knowing in detail how any department works or what admini-
strative problems are likely to be involved in the initiation
of thiz or that policy. A new Minister may w.ll be a novice
so far as his own department is concerned, and it requircs
considerable experience before the inter-relations of the various
departments can be understood. This vast mauchine, developing
over a very long period, could not depend for the whole of its
direction uud co-ordinaticn simuply upon a dozen or twenty
amateurs and their amateur assistunts. It must, of necessity,
have its own devices for direction and co-ordination: it must
solve many of its own problems and not expect Ministers to
solve them for it. And yot each Mimister is not merely to be
held individually responsible for all that passes in his depart-
ment ind jointly responsible with his colleagues for what they
jointly decide; he and they are also to steer the machine, and
may be determined to take it into new or different courses, or
even to muke alterations in its working. We can take for
granted the trustworthiness of our Civil Service: even so, we
can appreciate to what an extent Ministers must often rely
upon the advice of Civil Servants in order to distinguish the
possible from the merely desirable, snd to what an extent
also they must always be dependent, for the time they have in
which to consider any problems, upon Civil Scrvants dealing
with other problems of which, they, the Ministers, never hear.
By the same token, the integrity of Civil Servants must also
very often be left to determune whether Ministers hear about
all the questions they ought to setde.

There are, however, cortain s:.netiorns which help to
maintain the trustworthiness of the Civil Scrvice. The first 13
paradexical, The Civil Scrvant enjoys immunity from critici~m
becaus > resypansibility for his zctiona i3 tken by the Minister,
On the face of it this right oppeor to inviic imresponsihility
on t73 rart ¢ f tha Civil S, ivant, but in Sactit hes the erposit:
cileet, Tar Miisters are caly v iling {u answir fer .xL.lt thoiy
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Civil Sefvafits Tidve done because they consider that they can
trust thef; Tnd &fice such n system is estublished, it becomes
of muttal 4dvMmtage to maintain it, for the political gume will
involve b nsore Thun fair risks for the Minister if he is uhlikely
to fall sTve.fof hi% own misiike s, while the Civil Servant, unless
he is very ambiticus and voscrapulous, will prefer to have his
efrors Terhain a scrvice matter rather than to try to be too
clever afd ificit public diszrace. This sanction is supported
by another. Tli¢ ‘Opposition, =nd outsid: interests, and cven
the Goveffiment’s own back-honchers, 2l make it their
constarlt bifSificss to pry, by moans of Parliamentary Questions
afld lefters t¢ Alinisters, into what the departments are doing;
30 that thefe arc plenty of questions that the Civil Survant
would hiffiself have to answor if the Minister were not there to
afiswer for hifh. As it is, the Civil Servant prépares the answers
and the Mifiister pives them, and it is again of mutual advantage
that the ang®cTs <hould be gnod ones. By giving good answers
the Mihister Heljps to build up a parliamentary reputation for
himself. By providinz Ministers with consistently URCONVINCIngG
aswers 4 depafTiment weuld invit: some furm of enquiry, and,
a5 a tonseqheTice, some wundesirable publicity. There are
also furthef sanctions in ligal proisions and in the traditions
9f the Setticé; hut these are subsidiary to the two that have
Just been dismmased.

These fentures operate whatever the characters and
capabilities 8f indiyvidual Ministers may be. Hence it has been
rare fol a detartment to “run the Minister”, and the effective-
ness of A Minister's influence depends very largely upen
himself. oW far that influence permits a Minister effctively
0 fun 4 deprtment will varv to some extent, of cnurse, in
accordance with diflrences in Jepartmental traditions and

€ capacitics and outlock of lcading officials; but it also
ePefids mumt .importantly upon the Minister's own activity
and iftellig-nce. And both of these qualitics are nceded:
a0 active Minister wha ©7l pat Lst-n to his officizls, or who
Will not botler ¢4 ynt i3 sune of tha coneral ¢ tails of
aega”fﬁcn_tﬁl werg vl not run o department suceessfully;
d“ the intliimot Misiter raust remember to pive hia

Cpartment a leud. Thore is a werld cf difference bet veen the
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system at its best and at its worst, and the ultimate responsibility
fof getting the best from it lies with Ministers and not
clsewhere.

iv

It is evident that the working of the Cabinet, and its,
efficiency, must be considerably affected by the relations
between the individual Ministers and between the Ministers
collectively and Civil Servants and Parliament. The. Govern-
ment, or “Administration”, is, in the first place, too large 2
body to act continuously as a unit. What with Ministers,
Junior Ministers and other offices, it is liable to employ about
seventy members of the House of Commons.! Since its existence
is not laid down and defined by statute, however, there is no
legal limitation on the size of the actual Cabinet, and it varies
in size from time to time. Mr. Attlee's Cabinet, as formed after
the General Election of 1945, contained nineteen members
in addition to himself. Mr. Baldwin’s Cabinet, formed after the
Election of 1935, had twenty-one members in addition to
himself. The first ‘“‘National Government” of 1931 consisted
of the ‘Prime Minister and nine other members. When Mr.
Churchill’s War Cabinet was set up in 1940 it had only five
members all told. The normal size has been round about twenty.
A committee of this size is unwieldy and could not, in any
case, give detailed attention to the whole of the work of govern-
ment. There is therefore some division of labour. The work
of the individual Ministers is made lighter by reason of the
fact that they can trust their departments: they can rely on
their permanent officials not to bother them with minor
matters or to give them incoherent explanations of important
matters. They can work at the level ‘of principles and takg the
details for granted. In relation to the individual Ministers, the
Cabinet itself practises a similar economy. So far as. possible
a department is its own Minister’s business and will not
concern his colleagues unless its doings cut across the doings
of their departments or unless it has such a degree of parlia-

L See. Appendix, E,
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mentary or of public attention focussed upon it that Cabinet
decisions are called for. Also, when one or two erartments
are involved in common in the operation of a policy, not the
whole Cabinet' but only the Ministers concerned need deal
with it sa long as it does not raise any major political issue. They
may work by informal co-operation, or they may form a Cabinet
Committee ixgnd their work will be lightened by the existence
“at the official¥evel” of inter-departmental committees or other
arrangements. Like the Minister in his own department, corn-
mittees of Ministers jointly have as much settled for them
as possible, are asked to read as little as possible and have
the issues set out for them briefly and lucidly so that they
are in no doubt as to what it is they are being asked to decide,
or what the consequences of their decisions will be. The same
methods operate again at the Cabinet level. The Cabinet is
aided, not only by its own committees and by all the hierarchy
of official arrangements beneath these, but also by a permanent
Secretariat which prepares the agenda for its meetings, and
circulates the necessary papers for consideration before
meetings and the minutes stating the conclusions arrived at in
the meetings. The Secretariat is also a junction for depart-
ments, and for the network of inter-departmental bodies by
which Ministers are assisted; it has to see that the relevant
information is obtained for Ministers from a department or an
official committee, and also that the decisions of Ministers are
conveyed to the right quarters, Within each department the
individual Minister has his own *‘private office’”’ composed of
permanent Civil Servants detached from departmental work
for the purpose of seeing that the Minister’s papers are dealt
with. The Cabinet Secretariat keeps in touch with the private
offices and also with the heads of departments—the Permanent:
Secretaries or Under-Secretaries—who keep an eye alike on
the ngivate offices and on’the general activities of the depart-
ments. It also keeps in touch with the more important intet-
departmental committees. Some observers have considered
that the Cabinet Secretariat, which developed very greatly
during the 1939-45 war, has become the most important part

of our machinery of government, and I will return to it in a
later chapter,
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~ As a2 result of these arrangements the time spent.in.actusl
Cabinct nfcetings is much reduced, and Ministers are left with
more time for dealing with departmental and parliznientdy
businéss. This is highly necessary, for each Mutster needs 4l
the time ke can get. Although they are reduced to the minimun,
the number of points which departments have to put up @
Ministers for decision is formidable, Ministers have very ofted
to discuss such points with their permancent oficials in order
to understand them properly and to decide whether they can
be settled out of hand or will require consultation with their
Cabinet colleagues. They have to spend tinwe reading reports
or receiving them verbally in order to keep in touch with the
work of their departments. They have to study the briets
prepared for them by the department for Cabinet or othef
mectings they are attending, or for the House; and in the cas?
of a department in which much interest is being taken these will
include the answers prepared to Parliamentary Questions,
together with suggested replics for anticipated supplementarf
questions. They have to make time for receiving delegations,
for speaking to press confercnccs, and for attending functions.
They have voluminous corrcspundence from MP.s and
members of the public; all Such letters, save the anonymous
oncs, are answered after scrupulous official consideration, and
a syrprisingly large proportion of the letters that are addresscd
to a Minister are actually answered by letters signed by the
Minister himself. When all this bas been allowed for there is
still the very considerable amount of time that the Minister
hzs to spend in the House, just becsuse he is a Minister and
shoutd be there to speek for his depanument,

The question rises whethor all this docs not invelve a too
great dissipation of cnergy, and thevefore whether, even with
the provision that has been made, the Cobinet can really carry
out its functions efficiently. I retarn to this in Chapter VIIIL

v

The Cabinct is a piece of governmental machinery, but it
is also u team of men who hae to work together. It is in this
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connechiol {imt Separate sttention requires to be given to the
réle, within the ‘Cabinet, of the Prime Minister. It is dual
He is both & @hairman, sccuring smooth team working, and
a teader. Bath futictions are of first importance. The individual
Ministers are important people, often with forceful characters,
strong views, their.own followings, and their ewn pet schemes
and ambitioxs. Fihancial (und otlier) resources, and time 1n
Patliafent, & limited; and the activitics of one department
cut at?oR® thase of another. The Prime Minister must try to
make his colleagnes pull together, He must bring out and settle
hidden diffefences at an carly stage in case they later come to
the fore Motz ublicly. This,would be a harder task if he were
86t also the lewdeT of the Government. As it is, there have
been otcasions ih fecefif yomrs when the danger has rather
been that the sthict Mcthbers of the Cabinet might be over-
shadowed by the Primic Minister. Theeausce of this is, of course,
the tendericy that has oW becn developing, for close on a
hundred years, for General Llectiofis to turn,on the persenali-
ties of two rival parTy leaders. If 2 Géneral Election returns
Mr. Churchill rathet than the Conservative. Party, then
feither his CabineT collcagires 16T the Coungils of his party will
be able to stand very strongly against him. THey 4re too much
in his debt: he is too valuable to the fof ivinning tleTtidns.
The Labour Party, by its dppataTus of the Party Conference
and its strong corporate exccutive, his sought fo work by party
leadership on team lines rather thah by the dotminance of sifgle
individuals, This may work withth the fold af th¢ garty, but
it is likely to be less effective in relation to the public 3t large,
if the public is too deeply imibued with the ¥ision of palitics in
terms of personalitics. NatuTally, this 5T3Em has .its dis-
advantages. If the characteristics of The boss.predominate over
those of the chaifman, a strong PPinte Minister will not get the
best_g_ut.of his Cabinet; tfie quality of its work will be thinner
because it i3 Pelying tav.uch upon the outlook and scope of
one man. It he ifs disadv=htages-for a party also, because they
are tendifi§ to ot All theiregts in one basket. Yust as they may

e dependent upon the popularity of one man for getting into
office, so, if he loses his popularity, he can lose them office;
and the public & be very fickle in such matters. On the
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other hand, this consideration may act as a restraining influence
upon a party leader. His party’s losses are his own, and he is
no more anxious to be out in the wilderness than they are.eIf
he is Wise, therefore, he will not try to exclude’ other potential
leaders from the Cabinet, and he will try to get the best out
of themn and to let them have the credit for it. If a proper
balance is obtained, then the working of tg?ﬂ:abinet will
be at its smoothest. A leader with acceptedgauthority and
acknowledged fair-mindedness can secure agreement amongst
his colleagues more quickly than a weak leader, or one who is
known to favour particular colleagues. There will also be less
objection to leaving some matters to be settled by his judgment
alone, on occasion, without consulting the other Cabinet
members.

vi

The development of the authority of the Prime Minister
does not affect, however, the central constitutional rule of
collective responsibility. This rule does not mean, as it is
sometimes supposed to mean, that the Cabinet as a whole is
fully responsible for everything that happens in the govern-
mental machine under its care. That would be impossible.
There are, therefore, many occasions on which only the
Minister concerned is responsible and must clearly stand on
his own feet. The Cabinet is not obliged to endorse any foolish
statement one of its members may make or any of his errors
of judgment or inequitable,actions unless it is evident that
before speaking or acting as he did a Minister obtained prior
Chonee vasate. The-woldil e ‘mmpusshiee fron Ninirsers ‘o
.obtain prior Cabinet consent to all they proposed to say and
do, and for that reason they must, like their own offigials,
frequently act on their own initiative. When a Minister so
acting incurs censure, then the other members of the Cabinet
have to consider whether they will stand by him or not, and
what they decide depends upon the question that is at stake
and the quarter from which the censure comes. On a minot
matter—on ~which<a_Ministes .is -attacked_bv_a_handful _of
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members he can look after himself. If the Opposition as such
takes up the question, then the pros and cons have to be
carefully weighed. If the question is one that is not essential
to the Governthent’s programme, yet very strong feeliilg has
been aroused in the country, they will probably decide to
-sacrifice the individual Minister and make a change in the
policy of his\department. If such a matter, however, should be
smore vital toheir programme, then they are likely to stand
by the Minister and put the Opposition’s attack to the test.
Relying on their majority in the House of Commons, they will
not, of course, suffer defeat; but they will run the risk of
reducing their support in the country and weakening their
position at the next election.

Collective responsibility operates automatically in respect
of policy that has been announced as Cabinet policy or that
can clearly be taken as being by implication Cabinet policy

+ (as when, for instance, it is made the subject of a statement from

. 10 Downing Street). Then there is no escape for the individual
Cabinet members, and in the case, unusual today, in which
the consequence is defeat on 2 vote of censure in the House of
Commons, there is no alternative to resignation en bloc.

vii

These, then, are the methods and conditions of Cabinet
work. The Cabinet is the central part of a complex of forces
Mutually affecting one another, and analysable into Govern-
ment and Opposition, private mgmbers, the House of Lords,
the political parties, other pressure groups, the general public,
and the Civil Service. It has to work within limits imposed by
all of these. 1f the party has a programme, then the Cabinet,
:‘5 a committee of party leaders, must not ignore it if they wish

0 cofftinue to be leaders ; if the electorate appeared to endorse
2Ny part of the programme at the General Election, then the
toagmet should not incur the charge of bad faith by appearing
atte gﬂnothmg to 1m[_31emeqt a promise; on the other hand, the
o on of the Cabinet will be drawn to other matters alleged

+ 19 T€quire action. by private n}embers, the House of Lords,
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the Oppodition, or organised outside interests; it will.also be
found that the various departments have accumulated, some-
times over a long period, lists of changes required in the
servicts they administer. The departments, %oo, will have
comments on many of the proposals for legislation the Govern-
ment may bring forward, whether from a programme or as a
result of pressure brought to bear. The departr‘l}ﬁnts must be
consulted, because they know what machinerygalready exists
and can foresee what effects alternative proposals are likely to
have; it i not for them to prescribe ends to the Government,
save inasmuch as these may be subordinate to policies already
accepted, but they are bound to be the chief advisers on
means. Much of what the Cabinet discusses is, therefore, of
outside origin, and the consideration given to it is in'terms of
departmental comments. Even on parts of his own party’s
programme, a Minister will be liable to sound outsidé-interests
and obtain their comments on proposals that affect them;
sometimes it is thought worth while to have such interests in
some form of permanent relation to a department by having
an advisory committee or consultative council, The decisions
taken as to which proposals shall be proceeded with, and in
what order, will thus result from a weighing in the balance of
several factors: the main emphasis will be on the effects on
public opinion and the situation of patties, but due weight
must 2iz0 be given to other counsels, The departments are
sometimes of the opinion that they are the best judges of what
they consider to be the objective, as distinct from the merely
political, necessity for particular proposals. They sometimes
consider that the public dogs not know what is good for it,
and that the least popular o?sseveral possible courses may be
the best in the long run. In such a situation the Cabinet must
ask itself some questions. If the Government party disagrees
with the officials, can the party be won round? If it can, will
the Opposition none the less attack by taking the easy course of
advocating a more obviously appealing alternative? If the
Opposition is going to de this, can the Government, by
presenting the arguments for a wiser course, carry the public
with it ? If this is unlikely, should the Government nonetheless
persevere and trust that the trend of events will later provide
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justification? These are all difficulties liable to facea Cabinet
on almost any of the problems with which it may be con-
fronted; for there is usually an apparently simple solution,
aifd it requires knowledge to see pitfalls. The task 1s mad2 none
the easier in that the Opposition press is often less scrupulous
than the Opposition party and will advocate 2 simple course in
stmple langyage that sounds unanswerable to the unwary.



CHAPTER IV
THE HOUSE OF COMMONS
i

Tuxr House of Commons is not simply the sum’ot 1ts separate
members. It has a corporate history of its own, and traditions,
some of which have been discussed in considering the
Cabinet. But the nature of the House has also been affected by
the development of the political parties. By and large, it is of
greater significance today that a particular M.P. is a Labour .
man or a Conservative than that he is the member for X or for
Y. The existence of powerful party organisations makes ‘it
difficult for any save a very few “independent” members to
enter the House; and, today, even the independent member is
not regarded as being a mere delegate of his constituents but
is returned for what he stands for.

This does not appeal to some people. Why, they ask,
should they be compelied to vote, as a rule, for one or other of
some party men with none of whom they really agree? There
is a good reason. While it cannot be said that we invented the
party systern as a matter of political genius, since it grew, so
to speak, when we were not looking, we may nonetheless
congratulate ourselves that we have it, and, indeed, that it has
tended to be a two-party system.! We should be in a' pretty
-pass if all members of the House of Commons. had different
opinions. It would pay us litfle, either, to have returned a man
with whom we were in complete agreement on all questions
if he were constantly in a minority of one. A country cannot
hae =t e aatlty asenp. v e prbiney doa timi, il e
wish to combine efficiency with some measure of mepular
choice of policies, then the public must be put in the way of

1 One can say no more than that we have znded to have a two-party system.
It should not be forgotten that modern parties are less than one hunared
years old, and that during the past century we have had considerable ex-

perience bath of government by coalitions and of situations in which a major
third party.has held the balance in the House of Commons.
sQ
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being able to choose amongst policies that have somé likelihced
of becoming effective. Because strong parties crowd out weak
ones, the number of policies amongst which the public are
invited to chobse is reduced; and the strength of partks is a
guide to the policies we consider it worth our while to take
seriously. We most of us vote for a party man rather than for
an indcpenES::t candidate because “he is more likely to get in”".
For the sanm, reason most former Liberals today vote either
Labour or Conservative. The consequence is that while we
cannot expect to mould the political future exactly after the
pattern of our hearts’ desires—and rightly, because if any one
of us could, would justice be done to other people ?—we can,
on the other hand, vote with some certainty as to the future
behaviour of the party we are supporting and with the additional
iidvantage of knowing that if it obtains a majority of seats in the
House of Commons it will have the power to carry its policies
into effect,
. There is another consideration. Even when one party has
-been returned, the position is not irrrevocable. The party that
18 out of office after a General Election may be in office after
_another. Moreover, with our system of single-member con-
stituencies and elections in each constituency by simple
majority, what is required to return a party to office is not a
Tajority of all the votes in the country but only more votes for
their candidates, geparately, than for their opponents,
separately, in a majority of constituencies. In the 1945 Election
24,973,398 votes were cast, excluding the university con-
Stituencies!. The Labour Party had less than half of these—
11,992,292—but they obtained 393 out of the 620 seats for the
territorial constituencies.? Correspondingly, a relatively small
matgin of votes will turn the result of an election ane wayv or
another, In 1945 the Conservatives had 8,665,566 votes but
only 189 seats. In 1935 the Labour Party had 8,314,216 votes
and % Conservative party 10,456,998. Since apparently a
certain number of voters vote steadily for one or other of the
major parties, it is sometimes said that elections are “swung by
the floating vote”, and that all that is necessary in order that it
should win an election is that a party should contrive to capture
! See Appendix I * See Appendix F
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a bloc of voters who are conceived as voting $Ometing@s ‘one
way and somctimes another. No doubt there are sofme people
who bchave thus, but the explanation of the differcfices
between votes at successive General Elections, especially
recently when Governments have tended to last for more of
less the whole of their five-year periods, requires to take othizr
factors into account. Between one Elcction and axother there
are always some deaths of voters, and some new voters enrofled
for the first time. There are also some people who vote at on®
Election and not at another, not because of political disgust
but because it happens to be raining or because they have
something elsc to do. There is thus an element of chance int
any General Elcction result; and after that, before we come to
the real waverers, we have to allow for permanent conversions.
Elections arc undoubtedly swayed, however, by marginal
voters, and while it pays a party to aim at conversions, whether
these be temporary only or permanent does not matter so far
as the particular Election is concerned, The conception of the
floating vote has, therefore, that degree of accuracy.

There are three consequences. The first ig that the policics
of Governments in this country always have a short-term. as
well as a long-term character, because whale a Government's
security of tenurc may be safe, the renewal of its tenure 1s
precarious. There is never certainty that the whole of our
governmental arrangements  will continue  indefinitely to
function as any Govcrnment of the day has planned them to
function. On the other hand, the supersession of a Government
composed of one party by a Government composed of another
party does not involve revolutionary chenge. Former matwors
of controversy become routine matters of administration, and
the, parties pass on to new controversics, Five years is too short
a time in which to alter the whole social and political structure.
We proceed, thorcfore, in a zig-zag course rather thag by a
serics of radical changes. Sccondly, the alterations of: course
do not take place simply as the result of General Elections.
The wheel then turns through more points, but during the
tenure of a Government there are also minor deflections just
because no Government will deliberately steer for sheals. The
best way to ensufe the lofs of 2 General Eleetion is to build up
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uhpopularity while in office, and so Governments are sensitive
to all currents of opinion ; and, since an Election may be won by
populasity bujlt up while out of office, sensitivity to public
opinion is ils¢ a characteristic of the Opposition. Hence the
operation pf the, House of Commons in terms of debate bétween
Governmefit and Opposition. The third feature of the House
of ComimoNs.follows from the other two. Since the main lines
of Homse of Commons agenda are fixed by the Cabinet, and,
othef thifgs being equal, the results of voting on them by the

“Hotise &@n be forescen, we should not picture the House as

selectinng, -debating and scttling the fate of the unrelated
propositions of its scparatc members. But, because of its
eensitivity, neither should we picture it as being divided
simply intd yes-men 2nd no-men. Those who decry the House
of Comnrors as a talking-shop are accurate in words if not

-in Meaning, Its essential function is dcbate; not, however, the

mere aififig of the personal views of the individual members,
But the voicihg by them of all the shades of opinion with which
they 4Fe ifr contact in the country, Debates influence such
opinighs, 4nd are in turn influcneed by them. This is another
Yeason why it is so little nocessary that the man we return to
Patlitificnt should exacly and completely rupresent all our
views, We influence the conduct of policy in other ways than
by Votirig at General Elections—by letters to the press or to
M.P.s, by public meetings, petitions, delegations, demonstra-
tiony. No onc of us, in the [ong run, can expect to sce, even by
these nmeans, the whole of all his id.as realised. But there are
few of us, save the very cranky, who will not in the long run
8¢e soffi® parts of some of ouy ideas realised. This is the
€ssefice of our system of government by compromise. It is
goveTiifment by continuous give-and-take, continucus con-
solidation on highest common factors, continuous wavering
be'.t"ve_,fm'divergent possibilities, and continuous and consistent
adjiStment to long-term trends of public opinion.

THE essential function of the House of Commons is, then,
fo Teldte ¢ Cabinct that is all-powerful in day-to-day decisions
to thE mass of opinion in the country that is more fundamentally
allspowerful because it makes and unmakes Cabinets, Through

€ altivifies of the House of,Commons there is a two-way
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traffic. The public learns what the Cabinet is doing; the
Cabinet learns what the public thinks of-it. Could.we not just
as well have these arrangements without a House of Commona?
Could we not just choose a dozen or twenty men to be the
Cabinet and tell them what we thought of them in letters to
the press or in referenda on their projects? We could do-this,
but we should not get the same results. The House pf Commoris
(and, in somec measure, the House of Lords, tob) provides a
place for the making of reputations, and we need, for a Cabinet,
men who have established some claim on our confidence. We
note the intelligent critic, or the energetic Junior Minister, and,
when later we sce them included in the Cabinet, we are able to
nod our approval. The House also provides continuous discuss
sion, and has, as we shall see, elaborate rules to ensure that
discussion will cover as much ground as possible as fairly a3
possible in the time available. It further provides a degree of
intimacy in the relations between Government and people.
Few can sce Cabinet Ministers in the flesh, but all can see the
candidates for their own constituencies; and the members are,
careful to maintain visits to their constituencies and not to
neglect special local interests. In this way there is a bridge
between the public and the executive instead of a gulf. A man
in the street becomes an M.P.; an M.P. becomes a Cabinet
Minister, and a Cabinet Minister who loses his seat at an
Election becomes once again a man in the street.

il

Such, then, is the setting in which the House of Commons
works, acknowledged and agreed by all of its members save
callow newcomers or exceptional veterans who consider either
that too much licence is given to the Minority or that insfcient
liberty is accorded to the private member with bright idcas.
Any great change in either direction would indeed be fatal.
Parliamcnt does not so much legislate or administer as ventilate ;
and the publicity thus afforded to the working of the machinery
of government 15 our chief guarantee of the maintenance of an
vpen society. On the otler hand, the budiness of government is
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 gredf, afid the time, especially when allowance for ventilation
:u been nixdey is so short, that nothing like the amount of
sotk can be dlTomplished that even a moderately ambitious

inisfy waiild like to achieve. Rationing of time is therefore
essential, grd 21l save very few are agreed that it is inevitable
and right that such rationing should be undertaken mainly for
the beriefit ‘of the Government and the Opposition.
- The work bf.the House of Commons does include consider-
able parficipation in the making or amending of laws as well
a8 veftilation. These activities have various aspects. The
making Irid amending of laws is not confined to matters of
Government initiative or of general interest; provision is
made for private members’ Bills as well as for Government
Bills, atrd for “private business™ as well as for “public business”.
Legislatiofi is also divided into its financial and non-financial
agpects; anid in regard to propesals for expenditure discussion
cant toMcentrate either on whether a proposal is economically
soufid of on where the money to pay for it is to be found.
LegislMion, apgain, requires to be considered both in its
principles and in its details; and criticism must be catercd for
diffefenitly according to whether it is concerned with particular
points 6r broad policies.

The prdceedings of the House are so arranged as to make
Provision to meet these various requirements. All legislative
Propotals are presented in the same form, that of an Act in
dfaft, which is known as a Bill ; but there are scparate provisions
for different classes of Bills, according to whether they are
promoted by the Government, by private members, or by
8pecial -Gtside interests such as lpcal authorities. The first two
Cdses dre dealt with in the “Standing Orders Relative to Public
Busifies”, As the Government has the control and the linn’s
shafe of the time, it itself decides which of its legislative
Proposals will have priority. Time is allocated for private
members’ Bills, but is very limited, and so special arrangements
hfve To_be made. Subject to the qualification below about
niotiey Bills, there is no difficulty about the introduction of a
private members’ Bill, but if any Bill, once introduced, is
Opposed, ‘then it cannot proceed unless it can be put down for
one of the days (certain Fridays) in the ssession on which
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private mémbers’ Bills have precedence; and such is the,
pressure of competition for these days that-a ballot has to be
held ip order to decide which private membgrs’ Bills may
have a share of the time. Moreover, since the Government
alone ‘has the privilege of introducing proposals fos expendi-
ture, no private members’ Bill authorising expenditure can be
passed unless, as a preliminary, or at an early’ stage, the
Government’s recommendation is attached to it. As a matter
of practice, private members seek to get the Government to
introduce such Bills themselves. Private Bills, on the other hand,
are a highly technical subject (and will not be discussed here),
and are separately provided for in the “Standing Orders
Relative to Private Business”.

The financial work of the House is governed by two
historical principles; first, that it is the Commons alone that
grant to the Crown, in the Finance Act and other Acts, the
power to impose taxes; and second; that it is the Commons
that grant expenditure from the Consolidated Fund into which
the taxes are paid. The costs of some services are provided for
by permanent legislation, and are therefore direct charges on
the Consolidated Fund. The majority of services, however,
require annual supply, which is granted separately, This is
done mainly in the annual Appropriation Act, but also in
Consolidated Fund Acts, which cover expenditure from the
beginning of the year up to the Appropriation Act and also
excesses on previously approved expenditure. The Appropria-
tion Act, moreover, both grants the general supplies for the
current year and appropriates these supplies and the items of
supply voted in the Consolidated Fund Acts to specific pur-
poses for which estimates have been submitted. The estimates
are considered by the House of Commons by means of a
special procedure, the “Committee of Supply””. The resolution
to grant money from the Consolidated Fund is madg under
another special procedure, the “Committee of Ways and
Means”. The Appropriation and Consolidated Fund Bills are
pdssed on the recommendations of these Committees. The
Committee of Ways and Means is used also for the con-
sideration of proposals for taxation, These are put forward by
the.Chancellor.of the.Exchequar.in.the—=Bidget” to.meet the.
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combined costs of the estimates and of the Consolidated Fund
services, The agreed financial proposals are passed in the
Figance Bill. _,
Provision for the separate consideration of principles vnd
details in lagislation is made by having the House take legisia-
tive proposals in stages, For ordinary legislation, for instance,
principles ade discussed at Second Reading, and details, as a
rule, not in the whole House, but in a smaller Standing
Committee. Further, as we shall see, the Committee of Supply
is not really what it appears to be; smaller committees serve to
acquaint the members with the details of financial questions,
and the discussions in Committee of Supply are critical and
-on questions of general policy. Criticisms on separate points
are separately provided for by the institution of Question Time.

1i1

The members of the House may engage in a variety of
forms of activity: they may, for instance, present petitions,
ask questions, propose motions or join in debates. For certain
purposes they will be members of the House sitting under the
Speaker ; for others they will be members of the House acting
as a whole in Committee and sitting under 2 Chairman; on
other occasions they may be members of Standing or other
smaller Committees into which the House divides. They have
to become acquainted, too, with a variety of set procedures for
different purposes. .

Of these forms of activity the presentation of petitions is
least important, because petitions today are few. Normally,

eir presentation involves no debate in the House, and any
Scrutiny of them is undertaken by a Committee. Questions, on
the other_hand, are of fifst-rate importance. Members may
Bive notice of questions on any aspects of Government business.
‘I'f they wish to have these answered orally in the. Hquse they

star” them with an asterisk, but each member is limited to
three such questions on any one day. Unstarred questions,
and any starred questions that ¢annot be answered in the House
within the time_allotted,_are_niven_printectanswers_in_the,
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Official Report of Parliamentary Debates, When an oral repiy
has been given to a starred question, supplementary questichs
may be put of which no prior notice has been given, and they
may be put by questioncrs other than the original questionets.
Questions sometimes genuinely seek information ; more offen
they seek to air a gricvance or to embarrass a Minister. They
are strong weapons of the Opposition. On his sive a MinisteT
can ignore supplementary questions fairly easily, and ke can
even refuse to answer a question that is put down, by alleging,
for instance, the necessity for secrecy or for avoiding causing
prejudice to current negotiations. But Ministers are careful
not to make too much use of such tactics, because if they do
they may play into the hands of the Opposition even more thart
if they give information that they would prefer to keep fo
themselves.

The motion is important because it is a key device in
procedure: it is the prelude, and the only prelude, to debate,
and it may, on occasion, lead to the end of a debate. Thé
Standing Orders indicate what motions can be moved and when.
In cases of doubt the Speaker interprets these rules and in
cases of urgency or necessity the Government may, by mean®
of its majority, suspend or alter them. Some motions are con+
nected, as we shall see later, with particular stages in_the set
procedures for specific purposes. Others, however, have their
own specific functions. Thus, after Question Time, it is possible
to move for the “‘adjournment of the House”, This, if success-
ful, is a means of introducing a special discussion of a matter
of urgent public importance. Debate can also be allowed
briefly on the adjournment, in the evening, and is generally
used to raise individual grievances. There are further methods
of initiating special debates: for instance, debate will always
ensue if the Opposition moves a vote of censure. Debate at
certain points of transition from -one phase of business to
another is prevented, on the other hand, by rules whiCh make
the transition take place “without question put”.

The House sits under the Speaker at Question Time,
during general business, and during certain stages of legislation.
When it passes, however, to the consideration of the details of
legislation, or to financial proposals, it sits as 2 Committee and.
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g 2 Chairmani. For ordinary legislation the House sitting
B"a Committee is known as the Committee of the Whole
Wuze, and {67 financial business, as already explained, it is
Miown & thie Committee of Supply or the Committee of
dys mid Meatts, according to the type of financial business
Pivolved. Tl}e same member acts as Chairman for all three
Commites, Ind he is also Deputy Speaker. Since 1882,
wever, time -on ordinary legislation has been saved by the
plictice of committing non-financial Bills to smaller com-
ittes itistead of to the Committee of the Whole House.
Foday all suth Bills go to these Standing Committecs unless
#he House otherwise orders. Bills “of first-class constitutional
#ipoftance”” ite reserved for the Whole House. Until 1945 the
Hale was timt there might be up to five such Committees, each
tohsisting of from 30 to 50 members. As a result of increased
pressuT of Work it was then decided that there might be any
-mufiber and in practice six have since been used. These
~Cotifmitfees are nominated by 2 Committee of Selection which
May alse, for particular Bills, add further members to a
- Committer if they have special qualifications. The chairmen
of the ‘Committees are appointed by the Speaker from a panel
%t up by him at the beginning of every session. Until 1945
the Comttittees sat for two hours on each of two days in the
week. The drrangement now is that they may sit for two and a
half Rears, if necessary, on each of three days in the week. The
House 115 appoints Select Committees which are used for
purposes of enquiry and generally for such purposes as
fequife the cxamination of witnesses. They may, for this
Ieason, Bg,used instead of Standirg Committees, which cannat
hear evidenice from outside parties, for the Committee Stage of
2 Bill. As we shall see, a Select Committce has been used for
the purpbse of examining Estimates, A further important
Cothrhit+eg of the House is’ that on Public Accounts.
~ It has already been noticed that there are certain occasions,
such as-on,a motion for the adjournment of the House, when
8petidl dd hve debates can be started. Further occasions are
made f6r general or “open’ debates ranging ovér any aspects
of theé Government’s work, and for particular debates on
specified aspects of policy chosew by the Oppusition. The most
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outstanding of the first class of opportunities for debate is that
afforded by the King's Speech at the beginning of the session.
The King's Speech is, in reality, the Government’s compre-
hensive statement of general policy, and for about a week
thergafter there ensues a debate in which the statements in it
can come under comment and criticism. Other occasions for
general debate are afforded in the second and third readings
of Consolidated Fund Bills. Another form of policy debate
takes place in Committee of Supply. Nominally the function
of the House in this Committee is to ecxamine the Govern-
ment’s financial estimates. In fact, the work is too technical
and too detailed for a large committee, and such scrutiny as
is undertaken on behalf of the House is done elsewhere. What
happens instead in the Committee of Supply is that the
Opposition chooses certain “votes” (that is, divisions of the
estimates relating to individual government departments) that
they wish to discuss, and so, in effect, secure discussion ©

particular fields of policy and administration. This procedure
18 allowed to occupy at most twenty-three days,! and the House
does not necessarily, in that time, succeed in covering all the
vates. The proceedings are not, however, prolonged, and at
the end of the allotted time all outstanding votes are passe

without more ado.

The passage of legislation involves important set:procedures.
Some of the minor variations between the procedure for
Government and that for private members’ Bills have already
been noticed, and there are others; but they are of small
account, and the procedure for Government Biils may broadly
be taken as being typical. The practice rests on custom, and is
not even stated in the Standing Orders. Its essence is the
taking of a Bill in stages, to allow for separate consideration of
principles and details, and also to allow time for the nature of
the Bill to be appreciated, and for*the Oppositiongjgterested
parties and the public generally to consider their attitude to
it, and prepare their arguments. In emergency this spreading-
over process can be, and has been, departed from, although
even then the successive stages have been honoured; but it is
recognised that only serious emergency justifiessucha departure.

1 Le, twenty dayd that muse be allotted, plus those that may be allowed..
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W% If the Bill is for the purpose of authorising expertditure or
imposing taxation it may be preceded by resolutions passed
in‘the Committee of Ways and Means. The Government, may
ilso decide to preface the usual procedure for a non-financial
measure by.resolutions, if they consider that the proposal they
have to make could do with even more occasions than are
usually allovkd for its consideration. Otherwise, the career of
a'Bill begins by notice of its introduction being given,! which
is followed by the “First Reading”, as a rule without debate,
and simply involving the reading of the title of the Bill by the
Clerk of the House. Discussion of the principles of the Bill
follows at the next stage, the “Second Reading”, on the motion
that the Bill “be now read a second time”, and a counter-
motion proposing some amendment. Only one such amend-
ment is allowed, and no more are needed, as the purpose of the
debate is simply to deal with the general merits and demerits
of the Bill. In cases in which a financial resolution is required
and has not yet been passed, this stage now follows, and the
financial resolution is reported, usually without a debate. The
Bill then goes to Committee, cither the Committee of the
Whole House or a Standing Committee, for consideration in
detail. The next stage is the report from the Committee to the
House, If the Bill has been in Committee of the Whole-House
2nd there are no amendments, *‘Report Stage’” is formal; but
1n any other case it involves the possibility of further proposals

- of amendments and, therefore, of debate. After Report comes
the last stage, “Third Reading”, at which only verbal amend-
-Tents may be proposed, and which is really a second general
debate on the principle of the Bill as it stands in its final form.
When a Bill has passed its Third Reading it leaves the House
of Commons and is presented to the House of Lords.

iv
Parliament and, therefore, the House of Commons must,

according to usual practice, meet at least once a year because

. lrefer here, of course, to its career in the House of Commons. As explained
n Chal}tfl"o rXS below, Bills may begin their Parliamentary careers in the
of _
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certain essential legislation, including taxation and the expendi-
ture of public funds, is passed only for a year at a time, and must
be renewed annually. The session normally begins in Octgber
or Nbvember, and continues for twelve months, with breaks
known as “‘recesses” at Christmas, Easter and Whitsun, and a
longer one in the summer. The session is brought to an end
by the process of “prorogation”, as distinct fronf that of dis-
solution which brings a Parliament to an end: Prorogation is
performed either by the King or by 2 Royal Commission. All
business unfinished at the end of the session is terminated:
public Bills which have not passed through all their stages
lapse. For other breaks, however, Parliament is not prorogued
but adjourned, and uncompleted business is not thereby
terminated.

The norma times of meetings during the session are the
first five days of each week, beginning at 2.45 p.m. on Monday
to Thursday, and at 11 2.m. on Friday, and stopping at 11.30
p.m. on Monday to Thursday unless Standing Orders are
suspended, and at 4.30 p.m. on Friday. The use of time on all
of these occasions has to be rationed in two ways, first in
respect of the general division of each of the days of the session
amongst different classes of business, and secondly in respect
of the ways in which members may use¢ the time on each day
that is devoted to a particular class of business. The general
allocation of time to some extent varies according to the stage
of the session. There are, however, certain regular items for
the various days. From 2.45 till 3 on Mondays to Thursdays,
private business is taken. Questions follow from 3 to -3.45-
Immediately after questiong a motion for the adjournment of
the House may be made. ﬁ' it is accepted, however, it is not
actually moved until 7.30, and there follow instead, after leave
to move the adjournment has been given, certain further
formal items such as petitions and private members’ ballots.
‘Then on Tuesdays and Wednesdays (and also on mays and
Thursdays, if necessary) come motions for leave to bring in
Bills and for nominations for Select Committees. Only after all
these preliminaries comes the Order of the Day for Public
Business. This continues until 7.30, when adjournment motions
of opposed business may be aken. After that public business
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is resumed and continues until 11 p.m., when, unless-a closure
(which is explained below) is moved, it is interrupted and either
unopposed business or reports from the Committee of Ways
and Means are taken. On Fridays only private notice questions
are taken, and the order of the day follows after private
business and petitions.

zz These st.ndard arrangements are, of course, subject, as
necessary, to modification. For the session of 1945-6, for
instance, the House agreed the following time-table:

Meeting of House . . . 215pm.
End of Unopposed Business . . 230pm.
End of Questions. . . . 3.15p.m.
Adjournment Motions and Opposed

Private Business . . . 6.15p.m.
Interruption of Business . . g.I§p.m.
Adjournment . ", . . 9.45p.m.

A resolution of the House is required for a Saturday or Sunday
sitting. Adjournment can be postponed and abnormally long
sittings ensue. In 1936 there was a sitting of 341 hours on the
Unemployment Assistance Regulations.

The Government, as has been seen, may arrange for certain
variations on Mondays and Thursdays. Otherwise, the
rationing of time applies to the periods earmarked for public
business. This has normally been done by giving Government
bu.siness precedence on certain days at the expense of the
private member. The Labour Government began the 1945
Session by taking the whole of private members’ time. Even 5o,
the Government has little enough time because allowance has
to be made for regular annual business. About a week may be
taken up with the debate on the King’s Speech at the beginning
of the session, Several daus are occupied with annual Bills
and withi *fscussion on the adjournments for the recesses.

wenty or more days are spent on the annual estimates and
other financial business will account for another twenty. It
has been calculated that over the period from 1906 to 1938 the
average distribution of the time of the House was as follows:

overnment Time, 43 per cent,; Oppositiop Time, 31 ver
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cent.; Private Members’ Time, 14 per cent.; Indeterminate
(including Budget and Finance Bills and Private Bills), 12 per
cent, The actual settling of days for Government work is also
to sofe extent dictated by the fixity of annual business; Yor
instance, by the occurrence of the King’s Speech at the
beginning of the session, and by the fact that the financial
year ends in March. 0

The freedom of the members’ use of time at particular
stages of the House of Commons agenda is also restricted in
various ways, some depending on custom and some provided
for in the Standing Orders, Underlying all restrictions is the
position and authority of the Speaker and Chairmen, who grant
permission to speak and interpret the customs and rules.
Deliberate obstruction, however, is rare since the days of the
Irish Nationalists, and to some extent the membets can even -
be relied upon to recognise an obligation to be reasonably
brief in what they have to say. 'The Standing Orders, however,
permit the Government, without requiring to draw upon its
ultimate reserves of power, to confine debates within shorter
space than the unfettered self-expression of the members would
achieve, We have already noticed how the opportunities for
opening debates are circumscribed, and how, for particular
procedures—such as, for instance, the debates in Committee of
Supply—there is 2 fixed time-limit. There are further methods
for curtailing particular debates. In the House itself, the
Standing Committees and the Committee of the Whole House,
the device of “‘closure” may be employed. This is operated by
a member moving “that the question be now put”. If such a
motion has the support of 100 members in the full House, or of
20 in a Standing Committed, and if the Speaker or Chairman
is satisfied that it is not such as to constitute an abuse of the
rules of the House, or as to infringe the rights of the minority,
then it will be accepted, and it brings to an end any further
discussion of the*question at issue. In addition_to s device,
which may be used on any kind of motion, there are other
devices whose use, in general practice, is confined to legislation.
For Bills of a controversial nature the Government may move
a “guillotine” for the purpose of allotting fixed periods of time
to.the discussion of the various stages, or even for allotting fixed
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periods for the discussion of specified portions of tht Bills in
Committee and Report. At the end of each such fixed period
disgussion has to stop and the next stage is taken. This dgvice
obviously saves time, but it may have the disadvantage of
preventing unportant aspects of Bills from receiving adequate
discussion because so much of the time available is spent on
some points that others are never reached. Another device is
preferred, which consists of the power to select the new clauses
or amendments to be proposed, and can thus be used to ensure
that time is spent on essential and not on repetitious or trifling
questions. This device is known as “kangaroo”. It is vested in
the Speaker on the Report State, and in the Chairmen of
Committees. It may be used either in conjunction with
“guillotine” or separately.

v

The procedure of the House of Commons is undoubtedly
complicated. This is inevitable. The procedures of the legisla-
tures of other countries, and even of local councils, are also
complicated. It should be remembered, too, that it is much
easio? to learn a procedure by having to work to it than by
reading about it. The new member of the House of Commons
15 no doubt liable to find himself at sea for some time. But this
18 not 2 major criticism when he may expect to have five years
in which to learn. The question that matters is whether the
House of Commons works efficiently.

This question has two sides.,The House would not be
efficient if it hampered the Cabinet in its control of the
machinery of povernment;: on the other hand. it might as well
not work at all if the Cabinet ceased to be in some sense
a}:countabl& to it. Governments have, of course, been par-
ticularly concerned with the first aspect: the longer the time
they have to spend explaining themselves to the House, the
less business can they do, and they have sought to make the
House work more expeditiously. This is the explanation, for
Instance, of the Labour Government’s action in 1945 in
Providing for_more.Standing Committees and in establishing
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a “guillotine™ for them by naming the days on which they must
returns Bills to the House. In such actions, however, Govern-
ments have been careful to respect the authority of tlie House!
and they have been wise to do so, because they have pwhably
continucd to be able to put 1hrf;ugh quite as much legizlation
as the public has wanted. In their first scssion of about
fifteen months in 1945-6 the Labour Governmenit securcd the
passage of 84 Public Bills, This was not a rccord in actual
number of statutes. In 1919, 102 Bills were passed, and g1
were passed in 1924, But the 84 Bills of the Labour Govern-
ment were very much more far-reaching and woere mofe
comparable with the 56 of the Liboral Government of 1gob.
In spite of the specd of work, however, the Labour Government
did not, in general, fail to provide opportunitics for discussich
by arrangement with the Opposition: the only major sufferers
were the individual privatc membcrs.

Somc people, of course, woutd not rest content with this
statement, The Labour Government has been accused of wish-
ing to “railroad” 1ts legislation through the House. It has been
pointed out that while the Reports of the 1945-6 Select
Committce on Public Business made proposals for making the
work ¢f the House more effective, the greater number of
these were rejected by the Government; und the strongest
criticisms have been made of its use of the “guillotme™ on “the
Transport and Town and Country Planning Bills in 1947
(37 clauses and 7 schedules of the Transport Bill were not
discussed in Comumittce, although there were 247 Government
amendments, and there were 376 amendments on the order
paper for Report stage). In regard to these two Bills it has
been further stated that the’ position was ex: werbated inasmuch
as, first, no sufficient tinie was given for cither the public or,
the Opposition to take in the full significance of their‘complex
and radical proposals; and second, that as presented the
proposals were hastily conceived, badly drafted, cu® {aulty in
important details whatever might be thought about their
generzl principles.

It is not easy, however, to pick one’s way through this
controversy, which, as will be shown in the next chapter,

 But see the follwing two paragraphs.
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Recomes futther complicated by involving questions of the
Rinctions of the House of Lords. It is no doubt true that a
Jabour Government is perhaps particularly tempted during
its first ftvo years of office to get as much benefit as possible
from its House of Commons majority, and to establish as many
positions as possible from which a Conservative successor may
hind it hawd.to retreat. It has to be borne in mind on the other
hand, howtver, that to some extent charges made by Opposi-
tions that. Governments are engaging in constitutional sharp
practiCe are part of the small-change of political dcbate and
ought ¥6 be taken in a Pickwickian sense; while at the same
time the naturc of the cconomic situation in 1947 would
inevitably involve any Government, whatever its political
comipleXion, in attempting large-scale action, over a very wide
_ﬁeld, atd at maximum speed. In point of fact there is no
tmrhedidtely applicable abjective test that can be employed in
such 4 situation to detcrmine whether the Government or the
Opposition is right or wrong;! but there is at least this safe-
guard, that the actions of the Government will undoubtedly be
limited by what it considers the public, as awarc of the
Oppositivn’s criticisms, will tolerate,

At a less controversial level, while few people doubt the
efficiehcy of the House of Commons as regards the sceuring of
opportutiitics for the general discussion of principles, some have
doubTed whether the time it spends on details is uscfully spent.
A mifiotity argues now and then for further strengthening of
the position of the Cabinet by reducing the discussion of
details, ¢ven in Committec, to a minimum. A commoner view is,

oweteT, that adequate discussioriof principles must rest upon
he capacity to give thorough sifting to details, and even at
times to induce the Government to accept amendments.
Those who take this view arc often concerncd whether the
Present omnortunitics are Sufficient, even when Governments
are fiof being accused of “railroading”. For ordinary legislation
the general plan of the committee system is not contested,
although it is argued that it would be improved if the separate
cofifhitices were allowed to specialise on particular classes of
Bill. Concern has been felt by some about the control of
LY. Appendix D cno the "]’:Iandatc”.
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expenditufe. As we have seen, this is only nominally the work
of the Committee of Supply, and such control as there has
been hias come from the activities of the Estimates and Puplic
Accounts Committees. The practice of setting up an Estimates
Committee has been followed each session since 2912, save
during war years. The function of the Committee has been to
examine any of the estimates submitted to the Holse, to make
suggestions regarding their form of presentation and regarding
economies that might be made consistent with the policy implied
in them. The Public Accounts Committee was first appointed
in 1861 and works with the Comptroller and Auditor-General,
who is not a servant of the House or of the Executive, but an
independent officer of the Crown charged with the duty of
auditing the national accounts. Whereas the Estimates Com-
mittee examines current estimates, the Public Accounts
Committee examines appropriatign accounts primarily with a
view to ensuring that money granted by Parliament has been
applied as Parliament intended. Thus in 1946, while the
Estimates Committce examines the 1946-7 expenditure, the
Public Accounts Committee examines that of 1944-5. Neither
Committee is primarily concerned with 19456 expenditure in
1946, but both on occasion find it necessary to go beyond
their immediate terms of reference, and they have to some
extent overlapped in functions, since, for instance, the Public
Accounts Committee has not confined itself to questions of
regularity but has considered questions of economy. It is
generally agreed that the post-mortem work of the Public
Accounts Committee helps to ensure regularity. More concern
is felt on the score of ecqnomy. Both Committees find the
field too large and too intricate, although the Public Accounts
Committee has the assistance of the staff of the Comptroller
and Auditor-General. There has therefore appeared to be
some danger that, so far as Hous@ of Commons gyersight is
concerned, extravagance will not be nipped in the bud, but
will have at least two years in which to develop and may not be
discovered even then.

Now, in preparing the estimates the departments are
subject to the scrutiny of the Treasury. The question of House
of Commons oversight is not-one of filling a vacuum, there-
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'fore, but one of supplementing an activity already undertaken
inside the administrative machine; and I will on that account
rtam to it after discussing the working of the adminis@ati¥®
organs of government. Another question in regard to whi¢
doubt has*been felt as to whether House of Commons over-
sight is adecpate is that of delegated legislation. The dimensioBs

of this question will also be better appreciated if it is left untt
~ later.

1 The Standing Orders as ordered to be printed on 4th November 1947
€Ontain several new provisions ‘r saving time, and invelve a further T€]
OIganisation of the time-table; e.g. the House is to meet at 2.90 p.m., 308
interruption of business comes at 1o p.am. In addition, twenty.six days art
Now allotted to Supply, and the rules affecting Supply procedure are al(cr_cd'
4 “Business Commillet™ js st up to make recommendations for the applica io™
of orders allocating time on Bills; and Standing Commitices similarly app‘?“rlt

usiness Sub-Committees, Provision is made for the attendance at Conumitte
of the Law Officers of the Crown. Arrangements are made to permit earlie?
adiowrnment, when desircd, in orchES' facilitatg the business_of Standing

ommittess—W,. H., FebruaryA qaf —"————"=">-"=""2"——



CHAPTER V

THE HOUSE OF LORDS AND
THE CROWN

i

THE foregoing accounts of the Cabinet and the House of
Commons seem to leave little room for the House of Lords.
Why do we have a House of Lords at ali? Could we not get on
just as well without it? _

The composition of the House of Lords does, indeed,
today seem arbitrary and antiquated. It is open to certain
Princes of the Royal Blood, the Agchbishops, Hereditary Peers
of the Realm (Dukes, Marquesses, Earls, Viscounts and
Barons), the Bishops of London, Durham and Winchester
always and the 21 next senior Bishops, 16 Scottish Peers.
elected by the whole of the Scottish Pecrage for the duration
of each Parliament, the surviving Irish Peers formerly elected
by the Irish Peerage for life (there have been no further
elections of Irish Peers since the Irish Treaty of 1921), and
seven Lords of Appeal with the non-hereditary title of Baron.
The legislative functions of the House of Lords are not impres-
sive. They were limited by the Parliament Act of 1911, and as
a result the Lords may now never finally reject any Bills agreed
by the House of Commons: they cannot reject money Bills
at all, and while other Billsswill not become law within three
-sessions if the Lords continue to reject them, they will then
become law if they have been up to the Lords three times,
and if the Commons continue to press them, because the
Royal Assent wiJl be given witholit the Lords bging further
consulted. The House of Lords is also, of course, the highest
court of appeal in Great Britain, but its legal activities are
undertaken by certzin only of its members, the “Law Lords”,
who are in the Upper House for that purpose.

Again, although by well-established convention that was
made_law in_the Ministers 8f the ‘Crown Act, 1937, certain
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members of the Cabinet have been, and are still, fequired to
be drawn from the ranks of the House of Lords, the majority
of Cabinet Ministers are members of the House of Cormons,
and it is considered highly improbable that any Peer will ever
again be Prime Minister. These are natural enough uSages,
since the main scene of debate is in the Commons: the Opposi-
tion is cenfred there; the telling questions are raised there;
by the composition of the Commons is the complexion of the
Government determined.

Then why do we continue to have a House of Lords? And
do we derive any benefits from continuing to have it? I think
the main answer to the first guestion is that we continue to
have a House of Lords because we have had one for such a
long time that we have got used to it. We are loath to part
with an old institution ; not necessarily that we are conservative
a8 a people, but, as 1 shall ﬂPreser_ltly suggest, for the selfsame
teason that in our private aflairs we are reluctant to throw away
an old thing in the house; we think it might come in handy
some time. But there are other reasons, too, why we keep the
House of Lords. It has never, for instance, quite given us
positive reason for getting rid of it; at crucial moments in
quarrels with the House of Commons it has climbed down, or
accepted with more or less grace the pressure on it to climb
. down. (The sanction on such occasions has been the threat by

the Crown to create a sufficient number of new Peers to over-
come opposition in the Lords to the proposals of the House of
Commons majority.) Indeed, we may say that one reason why
- the House of Lords is still there is that its members have
recognised that there are limits to the conservative spirit of the
English. Another reason why the House of Lords continues
is that there is a common belief that every country ought to
have a second chamber, as a revising body, or to check the
€Xcesses ofu the Lower House, or for some such reason; and
we have never been able Po think of any form of second
chamber other than the House of. Lords that would suit us.
This was illustrated by the circumstances attendant upon
the passage of the Parfiament Act. That Act was passed by a
Liberal Government after prolonged experience of blocking
action by a Conservativeymajordty in the Lords. In the early
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part of the nincteenth century Whig and Tory representation
in the Lords had been less disproporiionate, and, in any casé,
Whigs and Tories ditfered ess than did Conservatives and
Liberals in 1906.7 By the late nincteenth century many forfier
Whigs had parted company with the Liberals; the Gladstone-
Roscbery Government of 18¢g3—3 already felt the inconvenience
of a situatton in which the Opposition scemed to hive acquired
the advantage of having a permanent majority in the othef
chamber. Nonetheless, in the relations between the two Houses
as such, one point had, in the course of the nincteenth contury,
appeared to become very firmly established; namely, that the
Lords would not reject financial meusurces, which must he
regarded as belonging to the provinee of the House of Come
mons alone. This was the rock on which the Lords foundered.
In their policy of obstruction of the legislative programme of
the Liberal Government of 196 they rejected Lloyd George's
1909 Budget. This was the oppottunity for the mtroduction
of the Parliament Bill, and for its passage by getting a mandate
for it from the country znd the agreement of the Crown to
undertake, if necessary, coercive creation of Peers. The powers
of the House of Lords thus came to be limited in their modern
form first, becausc the Lords, out of their lack of symputhy
for a non-Censervative Government, had refused to agrec to
legislation that 2 popularly elected Government had passed;
and sccond, becanse in their zeal thev had ventured bevond
the limits even of the generally accepted cunstitutional
position as regards their own powers. The Liburals not
unnaturally took the view that there was reom for a refomm
of the House of Lords, and the prcamble of the Parliament
Act gave notice thut this question would be raised. The out-
break of the 1914-18 war caused the matter to be postponed,
but in 1917 2 Conlerence under the Chairmanship of Lord
Bryce was sct up to make recommendatiens for reform, Its
report was interesting and its recormmendations wed® mpenious,
but they were never acted upon.

Intcrest in the questivn of the reform of the House

Y There wrs, OF €oanse, a majur dipuie on the passage of the 1232 Reform
Act, and the Tordy vwere by po meons inactive over the roxt quarter of 2
ceatury; but the sitigtion altered padacally af v 1866.
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of Lotds is difficult to sustain in the abscnce of, an actual
occasion of coptroversy with the House of Commons;

d it is 2 major obstacle that when proposals are made
for” altering its composition, the kind of House of Lords
they would produce scems 1o cease to be the kind of second
chambel we can imagine ourselves having, We certainly do
not scem tohwant a second chamber just for the sake of having
a second chamber. We do not want a powerful body like the
Ameftican Scpate that would be a rival to the House of
Contmons ; and we e no point in inventing any new sort of
weak sccond chamber. So the House of Lords remains
unchanged, and may well remain so for a long time to come
if it Toids further large-scale quarrels with the House of
Comumivns. It is still predominantly Conservative in character,
and some have scen in that the possibility of trouble for a
Labov? Government. It is clear, too, that the House of Lords
has stot tended to acquicsce’in the notion of itsclf as any mere
appendage to the British system of governraent: it elatms a real
part i the government of the country and from time to time
makes a pesture designed to make it ¢lear thut it takes such a
clairh seriously. So {ur, however, this has not been carried to
the Point of causing anv major difficulty for the Labour
Goverhment that took office in 1945, 'I'hat Government did,
in ifs first session, suffcr numerous defeats in the House of
Lotds in the Committee Stages of Bills, but no serious conflict
resulted because the Lords did not push their disagreement
too far,.and the Government made many concessions in order
to sfooth the passuge of Bills. The pesition has remained
broadly the same in thc Labour Government’s second session,
although it appearcd to sharpen®somewhat Fecause action in
the Lords has been deseribed as designed to remedy the “unfair”
use of“‘guillotine” in the Commons. The Opposition majurity
1n the Lords has, howesgr, eschewed ull intention either of
throwing adt bodily Bills whese principles Lanve been accepted
th the Commons ar of subjecting such Bills to *“wreeking
amendments”; and cwvhea the Covamons rejected smend-
meTls to the Transproot Bl it hud boen cotried in the
Lords z2gninst the Goverrmant, the Lesder of Oppositivn in
the Tords declarcd (July 1947) that there would he ro
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question of attempting to reinsert them, although sofhe
additional amendrents would be sent back to  the
Commons. .,

What {s the true position, then? Assuming that cven with a
Labour Government the House of Lords will not gttempt, to
asscrt itself against popularly endorsed policy, can it really have
any hife in it at all? Is it not in fact and in spitc of 8l pretences
just 2 useless survival? I think such a conclusion would be
false, for the present pusition of the House of Lords is ndl
rcally based upon its purporting to be, as it were, one half of
the legislature. The House of Lords should really be regarded
as being one of those institutions maintained in Britain aftef
the manner of second and third slip at cricket. Such bodies do
not really have a scparate function peculiar to themselves other
than that of catching up loose ends. But this is far from being
an unimportant function, and it is especially characteristic of
the flexible type of government the British try to operate.
Our party system has been adjusted to the nccessity for reduc-.
ing to 2 munimum the choices of policy to be faced by the
public. Efficiency demands no less; but if attention is paid too
narrowly to efficicney thére 1s a danger that the resulting
system of institutions may be over-rigid, and finally unrepre-
sentative; for however much parties may influcnce public
opinion and canalisc it, there are always matters that refuse to
fit into any strict party divisions; there are also always
individuals and groups with special interests and their own
spontaneous contributions to make to the political objectives
before the nation. It is only right that this should be so: we do
not want a passive public and active parties, for the parties
themselves must be ready to'learn from time to time and not
be encouraged to think themsclves infatlible, while the public
should be able to fecl that it is worth while to he »lert and
critical. The main case for the House of Lords today is, then,
that it can try to do some of what the House of Cofimons has
not the time to do and is not designed to do. Thus e find
some legislative measurc: —espeeiadly, although not exclusively,
of a non-controversial (that is, non-party) naturc—initinted in
the House of Lord:; and we find time cllowed thore for the
debate of importgnt matters pf public policy for which the

.
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House -0f Commons cannot provide.! We also find revision
eking place. there that is accepted readily in the House of
&lpmoﬁﬁ That we recognise the valuc of these services is
ected ifi the attitude we adopt towards the granting of
Peerages. In spite of the natural tendency to lock askance at
those Petrs whose ¢laims on public recogmtion do not appear
0 be demordstrably justifiable by reference to clear and definite
services rendered to the public, we do still consider that a
Peermz i not just an empty label: our very indignation if we
consider a Peerage undeserved is proof of that; and there
is further proof in the calibre of the majority of the men whe
‘are MAi%ed to the Peerage. They include former members of
Parlian®ent, ex-administrators and others distinguished by out-
standing careers of various kinds, and in conscquence the modern
House of Lords has added to the party representation of the House
of Cotmons an element of vocational representation that gives
weighT fo the counscls of at’least the well-established interests
in the tommunity. The quality of debate in the House of Lords
comipures very favourably with that in the House of Commons;;
indeed, it can, in some respects, be superior, since the smaller
atteidince in the House of Lords and the fact that the House is
not ¢lettive reduces the temptation to play to the gallery™.
This, then, is the role of the House of Lords if our palitical

‘Byster.continues to work as it has been working. It is still, of

course, true that very many more of those entitled to sit in
the House of Lords have natural sympathies with the Conserva-
tive Party rather than with the Labour Party;® and it would
be Possible, at any rate for a short time, for the House of
Lords o be 2 real thorn in the flesh of a Labour Government.
But this is less an institutional than a party matter. When the

T Thus between August &nd December 1043, for instance, the House of
Lords discussed the {ollewing topics amonzst ethers: Germany’s Industrial
Resources, €ivi! Aviation Pollty, Treatment of Japan, Foreiga Service,
IS-Iousing_ Deniohilisation, Road Casualdes, Hy&m-Et'cctric developrent in

¢Stland.

® Fayen on e Transport Bill the majority of the Lords’ amendmeonts were
accTpled by the Government—and therefore by the House of Commons.

' The Lahour Party has suffered doubly from this—first because of the
mETE {act of perpetual minorify, second because its minority is so small : there
are harely enough leading Labour Peers to act as pilots for all the measures
It puts up w, the THouse of Lore's,
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Lords made things difficult for the 1906 Liberal Government,
they were working hand in glove with the Conservative leaders
of thg day—and some .Conservatives were then, and latel &
the matter of Home Rule for Ireland, inclined to claim the
rightto interpret the Constitution as it suited theme If a party
is in this mood, then not only a single institutiony such as the
House of Lords, but the whole range of our institutions, may
become involved in crises. The nature of the necessary safe-
guards is clear: it is for the parties to discipline themselves and
their sympathisers, and it is for the public to see that they do.?

1

This brief discussion of the House of Lords makes it easier,
I think, to appreciate the position of the Crown. We can
readily understand that thisis certainly not what thelanguage of
ceremonial would imply. The monarch is almost entirely con-
cerned in the form and not the substance of acts of govern-
ment, and his office is, as such, a techni¢al necessity; if we did
not have 2 King or Queen, we should have to have a President,
or some such other official. This may be illustrated from the
position of the monarch in relation to the formation and
dismissal of Governments. The choice of Prime Minister was
formerly a function of the King derived from his ancient réle
as bearer of the executive power; but today the King’s choice
is hedged about by conventions. ‘The Prime Minister must be

1 Since the above was written, the question of the position of the House
of Lords has rather unexpectedly—apd, to the minds of many, rather gratu-
itously—become a matter of controversy. The Labour Government has pro
to reduce to ore year the Lords® “suspensive veto”. In so doing, their tactics
have differed from those of the 1906 Government, in that the reduction has
been proposed before the emergence of any major issue, or of any clear sign of an
impending major issue, between Commons gnd Lords. The Opposition has
made the most of thispoint, but has also maintained that if Heuse of Lords
powers are reviewed, then House of Lords reform must be considered to0;
and there seems to be some possibility that the Government will compromise.
There are 50 far no means of forecasting the outcome of these proceedings:
we may be left with a Second Chamber to which, with very minor adaptations,
the greater part of the comments of this Chapter will continue to apply;
or we may acquire a brand-new political institution. It can only be hoped that
whatever is now done will not be marred by being done at one of two extremes

-too casually, or.withetoo much heat, £ W, H\Fcbruary, 1948
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~ at least a member of one or other of the Houses of Parliament,
and recent practice suggests that he must, in fact, be a member
S the House of Commons. In the case, too, in which a gingle
party has a clear majority at a General Election, and there is a
recognised.leader of that majority, that leader must be chosen
as Prime Minister. Similarly, on the defeat and resignation of a
Government, the King must send for the leader of the Opposi-
tion. If a majority party has not a recognised leader, or if no
party has a clear majority, then the King may have to exercise
his own judgment and choice. Before so doing, however, he
must be careful impartially to take the views of political leaders,
and his sole aim must be to secure a Government acceptable to
the House of Commons and the people; he must have no
personal political aims. His residual discretionary power is
that simply of a broker. As a corollary, of course, it is incumbent
upon political leaders to give him all assistance and neither to
exert undue influence on him nor to seek or avoid office for
merely tactical reasons. Similar considerations apply to the
ending of a Government's life. For over a century now the
King has always granted a dissolution when advised by the
Prime Minister. It has been argued that he could refuse a
dissolution in certain circumstances, but there is no agreement
as to just what the circumstances are that would warrant-a
refusal. On the whole, it may be taken that the standing con-
vention is unduubtedly that the King’s agreement to a proposal
for dissolution is, and should be, automatic. It is still clearer
that the King cannét dismiss his Ministers; this has not
occurred since 1783. It can further be accepted that the King
cannot insist on dissclution. )

One of the reasons why we retain the House of Lords is
that we have always had one; similarly with the monarchy.
Save during the Cromwellian Protectorate, we have never been
without it. And both thesProtectorate and the experience of
some other countries have taught us the lesSon that whatever
the disadvantages of monarchy may be there can be con-
siderable disadvantages if we have another form of “Head of
State” who is at the same time “The Executive”. The American
President is in this position, and for that reason certain
-_governmental _difficultiesscan_arise_in_Am=rica_that_cannot
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arise heres The President is separately elected and, thereforg,
commands a popular following separate from that of Congress.
The gxecutive power is vested in him, and he is excluded froff
Congress. Yet Congress has the legislative power. Thus there
can be a deadlock between President and Congress, and even
without such an extreme situation arising, the activities of
government tend to be more cumbersome than tﬁey are here.
In the third French Republic this siteation was avoided.
There was a President, but there was a Cabinet systern also,
and the executive was in the legislature. But there were some
other difficulties. The Constitution provided for the exercise
of a power of dissolution by the President. On the only occasion
on which a President sought to make use of this power,
however, he conceived it as a personal power to be used
irrespective of the advice of his Ministers; and the result was
that dissolution fell into disuse. The French President then
came to be regarded very largely as an ornamental figure.
Perhaps this was theory rather than practice; but the practice
of Presidents entering into the business of government became,
in France, a matter of meddling in politics rather than of
having a definite and positive constitutional réle. So that the
French President differed little from the British King save
that he might be a more or less active politician.

We have seen little in these models to make us wish to
change our system. Nor have we had very much reason, in the
last hundred years, to contemplate changing it. We had our
main constitutional quarrel with the monarchy in the time of
the Stuarts, and the principles of the Revolution Settlement
underlie the Constitution asit stands today. In the eighteenth
century the position of Parliament was further consolidated
and the independent political power of the monarch was thus
in decline, even before the power of Parliament began, as a
result of the franchise reforms, tor become the gpwer of the
House of Commons and Cabinet resting upon popular support.
The réle of the monarch in these conditions was not clearly
understood by Queen Victoria or by the earlier of her advisers,
but it nonetheless became settled in the course of her reign.
It was to be non-partisan; the monarch, moreover, would not
-actively intervene in anv political ¥matters. and decisions in



TIHE HOUSE OF LORDS AND THE CROWN 79

such matters would always rest with the Cabinet; the monarch,
again, would not have a free hand in choosing either a Prime
Minister or the members of the Cabinet, for that would be
dictated by the state-of the parties in the House of Commons;
decisions regarding the length of life of Parliament would
also rest with Ministers. The monarch, indeed, would act
upon persohal initiative only on the rare and exceptional
occasions when there was no one source of advice that was the
clearly authoritative one to be followed.

As a result of these developments we have had the advantage
of continuity in constitutional forms; apart from separate and
somewhat scattered measures defining new positions in regard
to particular aspects of the royal power, we have not been
mvolved in any large-scale reorganisation of the powers
of the monarch. Yet we have reached a measure of
agreement about that position that is even more unanimous
than that attained in respect of the House of Lords, and the
possibility of political misuse of the monarch’s position is
Now scarcely worth considering. In addition, just because we
have retained the old form of the prerogative, with the legal
conception of its attachment to the “Crown’ rather than to
the actual individual monarch, we have been assisted in
regulating certain legal relations: the Crown is the formal
bond of unity in the Commonwealth of otherwise independent
Dominions. "The Crown is also the legal entity in the name
of which both Ministers and departments act. At Law it can
be used to protect public as against private interests without
the introduction of any conception of an all-powerful and
Infallible ““State”. We are at the same time better provided
than most countries for dealing with the ceremonial side of
public life. Again, with both 2 monarch and a Prime Minister
too we do not invite the addition of any further offices that
might devel?p dictatorial tendencies.



CHAPTER VI

THE PARTS OF THE
ADMINISTRATIVE MACHI'NE

i

WE have been concerned, so far, with the general supervision
and direction of government in Britain. We need now to lock
at the work that goes on beneath this level, We are turning
from the activities of a few hundred men in Westminster to
those of several thousands, in Whitehall and up and down
the country. The work of this army is manifold in its variety.
The type of administrative organ involved is itself not uniform
and the method of performance of work varies both in zccord-
ance with the nature of the work itself and with the type of
organ involved. Staffing is a problem for all of these parts of
the administrative machine, and the solutions they find to it
are not uniform. Apart from the general supervision exercised
by Parliament and the Cabinet, some control and co-ordination
has to operate inside the administrative machine itself; and
the nature of the powers exercised within the separate parts of
the machine constitutes a considerable subject. I will deal with
these topics in the present chapter and the next one.

ii

We can for our present purposes roughly group the various
types of administrative organs employed in thig country as
follows:

(a) Ministerial departments,
(b) Semi-independent administrative organs,
(¢) Independent organisations with “recognised”

administrative functions,®
fo
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(d) Consultative and advisory bodies,
(¢) Decentralised agencies.!

- It is’typical of the British structure of government that it
should be possible to make such a division, and it represents
the characteristic attitude of refusal to attempt to rigidify
political life! One type of body has seemed useful for one
purpose and another for another purpose; we have therefore
not stuck to any one type. On the other hand, we have not
fallen into the temptation to invent a special type for every
function that has had to be performed. Each type has itself
had a certain amount of flexibility and has been adaptable to
different kinds of jobs. We have, moreover, allowed the work
of the different kinds of body to overlap in some places, and
we have never subjected the whole machme to anything in the
nature of comprehensive overhaul. How far that has resulted
in confusion that would have been better avoided we must
later consider.

(@) THE MINISTERIAL DEPARTMENTS.

These are what may be called the standard British
administrative agencies. Their distinguishing characteristic is
that each is headed, either directly or through some “parent”
department to which it is subordinate, by a Member of
Parliament who is responsible for it snd may be questioned
about it in one of the Houses of Parliament. A further uniform
character is that they are all staffed by “regular’’ Civil Servants.
They are also under supervision, as we shall see, by the
Treasury. The general conception of them is as essentially
administrative bodies: that is, that they are not there primarily
for the initiation but for the carrying out of policy. Of course,
as we have seen, at Jeast their high officials have much to do

L]

1 Thiy arrandement does not give a separate place to the local government
system because I am here dealing with local government inasmuch as it forna
part of the nationally directed administrative machine. This, of course, by no
means brings out the full slgnificance of the work of the local authorities,
whether in respect of i magnitude or in respect of the degree of lacal self-
Bovernment it involves. Both of these aspects aré too casily under-estimated
today: unfortunately there is no room to deal with them here; but some
references for further reading aregiven im Chapter IX,
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with the formation of policy; and we shall see later that they
are given powers that are explicitly legislative and judicial ‘in
chargcter. But their policy-forming work is a matter between
themselves and Mintsters; it is not, as it were, part of “their
terras of reference in relation to the administered public; and
the legislative powers they are given are, at any rate in theory,
essentially subordinate, and subject ta the contfol of Parlia-
ment; while their judicial functions are strictly incidental to
their main work of administration. They are also open to
having all or any of their powers removed at a moment’s
notice by Parliament.

The Parliamentary head of the kind of department we are
discussing may be known as a Secretary of State, a First
Lord, a President, or a Minister. The Post Office has a
Postmaster-General. These names are of little significance
today, The first is the oldest, and that there are now several
Secretaries of State simply reflectt the fact that as the business
of State developed in complexity the office of Secretary, which
was formerly that of the one chief administrative official, had
to be subjected to successive sub-divisions. The First Lord-
ships are similarly ancient offices. The Presidencjes were more
recent inventions and dated from a period when it was con-
ceived suitable to have a department headed by a Board rather
than by an individual. This system fell out of use for two
reasons: it was easier to pin- responsibility to an individual
than to a Board, and there was a tendency for the majority of
members of Boards to have nothing to do. In most cases
former Boards have become Ministries: for ‘instance, the old
Local Government Board i now the Ministry of Health, and
the Ministries of Agriculture and Fisheries and of Education
were both formerly Boards. Other Boards are sub-departments:
for instance, the Board of Customs comes under the Treasury.
It will be borne in mind, of course, that not all of the parlia-
mentary heads 3f the departments will be methbers of the
Cabinet, and that some members of the Cabinet will not be
heads of administrative departments.

It is not possible within the compass of this book to give
a thorough description of the work done by each department.
It-is_worth_swlile,_howeves,_to_glance_at the departments

S
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arranged in groups by reference to similarity of work under-
taken, and to consider one or two of the departments whose
wames do not quite clearly indicate the exact nature cf the
work they perform.

The main departments may be grouped thus:!

(1) General bepartments:

The Treasury.
The Home Office.
The Scottish Office.

(2) Economic Departments:

Ministry of Agriculture and Fisheries.
Board of Trade.

Ministry of Food.

Ministry of Fuel and-Power.

Ministry of Labour and National Service.
Ministry of Supply.

The Post Office.

The Ministry of Works.

Ministry of Town and Country Planning.
Ministry of Transport.

Ministry of Civil Aviation.

(3) Social Welfare Departments:

Ministry of Education.
Ministry of Health.

Ministry of National Insurance.
Ministry of Pensions.

’
(4) Imperial and Foreign Departments:

The Foreign Office’
The Colonial Office.
The Commonwealth Relations Office.

1 This is not a comprehensive list. Other departments and sub-departments
are mentioned in the Appendices Es-pccially Appendix E) and elsewhere.
:“\ full list is published at intervals by the Stationery Office under the title

His Majesty’s Ministers and Hedds of Public Departme-ts.”



84 JHE GOVERNMENT OF BRITAIN

(5) The Armed Services:

The Admiralty.

The War Office.

The Air Ministry.

The Ministry of Defence.

As might be imagined, this arrangement is not *quite water-
tight, and applies only to the major, or primary, functions of
departments. The Home Office, the Ministry of Labour and
National Service and the Ministry of Town and Country
Planning have, for instance, a distinctly welfare side to their
activities, as, indeed, has also the Ministry of Food; while the
Ministry of Defence links with the Ministry of Supply as well
as with the departments concerned with the Armed Services.

Of the general departments I will deal with the Treasury
later. The Home Office has a considerable variety of functions,
partly because it is one of the oldest of the departments, and
partly because it has been useful to have one department which
could make a practice of accepting functions that would be
awkward to fit in elsewhere. Its main functions, however, and
its oldest, have to do with questions arising in relation to the
maintenance of civil law and order (for instance, the super-
vision of the licensing laws and the registration of aliens), and
for that reason it undertakes much work that is legal in
character. The Scottish Office is really a series of small
departments rather than one department: it co-ordinates, for
instance, the Department of Agriculture for Scotland, the
Scottish Education Department and the Scottish Home
Department, the functions of each of which may easily be
inferred from its name. *

Of the economic departments, the Board of Trade is that
primarily concerned with the country's industry and com-
merce, both as regards internal and overseas trade. For that
reason it has had a particularly important réle in"recent times
in connection with the general rehabilitation of our economy
in the aftermath of hostilities, It is through the Board of
Trade, for instance, that export policy is managed on the
production side (on the currency side of foreign trade, of
course,.the. Treasurv.is.also closel¥_concerned). and it is also
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through the Board of Trade that the policy of lpcation of
industry, including the designation and operation of “develop-
ment areas”, has been conducted. The Ministry of Food game
into existence only in the course of the late war, and has
persisted because of the persistence of food shortage; it is still
too early to hazard a guess as to what its future is likely to be.
It should bt noted, however, that in addition to ensuring
sufficiency of food supplies and their equitable distribution
it has to give close consideration to the problem of getting the
right food in suitably balanced proportions from a dietetic
point of view; this is a positive function that the nation may
not wish to surrender even when food is available in larger
quantities, and the same applies to the degree of control
exercised by the department over the food industry generally.
The Ministry of Fuel and Power is another wartime creation,
which covers, inter alia, the field formerly covered by the
Ministry of Mines, but it als@is concerned with the manufacture
and distribution of gas and electrical power. The Ministry of
Labour and National Service has become even more important
recently than it was before because of expansion of functions.
Most people were familiar with it before the war rather as a
Ministry of Unemployment. During the war, however, the
problem was scarcity of labour, and the words “and National
Service” were added to the Ministry’s title because it had to
apply principles similar to those of conscription to the
personnel of civilian industry and commerce.! It also developed
a welfare side since it took over the administration of the
Factory Acts, which was formerly one of the activities of the
Home Office, and began to operate an Industrial Welfare
Department. The Ministry of Supply was set up just before
the war. It supplied mainly the needs of the Army, as the
Admiralty continued to undertake its own supplies, and there
was a separate Ministry of Aircraft Production to supply the
Air Force. The Ministry of Supply, howevér, also dealt with
the supply of articles in common use by all three services
(such as clothing, motor vehicles and medical supplies), and
it controlled the production of almost all raw materials (iron

1 It was also concerned with ponscription for the Arfned Services as such
by way of contral of releases and deferments, .
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and stecl, chemicals, cotton, umber, ete). In vicwie of ity
scope 1t hecame the department most intimateh concerned
with, many scctions of the engincering industry and #ith
almost all the busic industrics (other than such obYicus
exceptions as, for instance, coal). With the ending of hostilifies,
steps were taken to bring about an amalgamation of the
Ministry of Supply and the Ministrv of Aircraft Production.
The peacctime function of the new compendious departme it
is wider than just maintaining “war potentiul”. Cerfuld
functions have been transferred to the Board of Trude, but
uthers have been retained (for instance, iron and stecl), and
the Ministry of Supply will have to work beside the Board of
Trade on general problems of industrial production. The
Ministry of Town and Country Planning is a further wartime
creation. Its functions ar¢ indicated by its nome, but s
existence illustrotes what happens vwhen a particular fidld of
action increases in political imp#rtance. Town and country
planning had beeon a mattct for the Ministry of Hualth, but in
view of the importance of this question in post-war rccon-
struction it was considered advisable to sepurate the adminis-
trative work connccted with it. In the first place a transfer was
made to the Minister of Works and for a short tinwe there was
“Ministry of Works and Planning””. It was then deaded that
the functions had better be given to a MiniSter with no other
responsibilitics, und at that point the new Mindstry was
created. The Ministry of Civil Aviation needs distinguishing
in vicw of the aircraft production responsibilitios of the
Ministry of Supply; its duties arc to deal not with manufac-
ture but with the development of air lines and routes, 4
guestion which invelves international negotiation as woll as
internal administration. .

Amongst social weliare departmuents the Ministries of
Education and Pensions need no explanation. The Ministry of
Heulth dcals not unly with all questions of public Beulth (in the
wide«tsense, inctuding, for instance, water supplies and housing),
but is also the central department most closcly concerned with
the local government system (of England cnd Walio2 ; the Scottish
local government system is supervised by the Department of
Health for Scoglund). The DMinisery of Naticnal Insurapeo
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was {TeTTed to supervise the operation of the schemes of social
insutarite adsociated with the “Beveridge Plan”, and its
functions Fepresent developments of older functions formperly
placed ®ith other departments: for instance, the Ministry of
Labour and the Ministry of Health.

Of the departments connected with the separate Armed
Services, the only one requiring scparate notice is the Admiralty,
which cttitinucs to be 2 production as wcll as a Scrvice depart-
ment. The Ministry of Defence was set up in 1946 with the
functidn of relicving the Prime Minister of responsibilities he
had formerly undertzken in regard to the inter-relation of the
thite Services und their supply. It is not in full control of
natioTial defence: this falls to the defince committee of the
Cabingt. The Minister of Deferice acts as deputy chairman of
this committec, hovwever, and he has in addition the function of
aplioftioning resources to the Services in accordznce with the
stratCPic policy of the difinee committee (including rescarch
dhd dcx clepment and the co-relation of production pro-
granimes), the serdement of questions it regard to which a
cotithon policy for the three Services is desirable, and the
adfrunistration of certain inter-Scevice organisetions: for
1tince, Combined Operations Headguarters and the Joint
Intelligence Bureau.

If the functions just described are corsidercd along with
those of the other more familiar departments, it will be appre-
ciftid that the major part of the central work of government 13
uftdertaken by the Ministerial departments. Twenty vears ago
it %would have been unnecessary to draw attentien to this point.
It is necvssary today bucause the proliferation of other types of
administrative agency, and the prominence that has attached
to some of these agencies, have partially obscured the pattern of
British governme ‘nt. Bodies like the Cahinct Sccretutiat,
planning organisations, and the Puhlic Corporutions at which
we wall look én 2 moment, have appeared to same to be, because
Newcr, more “significant”, as the jargon of the day would put
it. But whil> such bodies may be significant of certain recent
trends, they represent no revclution, They relate, toc, cnly to
certain aspeets of the werk to be dome, and they cannet, so
long as the principles of Rritish government remain what they
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art, ever gust the.Ministerial departments and their work. The
svstemn of Ministerial departments, along with the Parliamentuty
systeqn, constitutes the central guarantee of responsible govérns
nru‘xt Jnj so long as we are concernzd to retain rCsp(,xml)lc
gcqu1\1nxent the '\Ilnmt crial departraents raust remoin fochl
centres: in the contacts between them and Ministers must
continue fo cmerge the substance of the mod#t important
administrative Jocisions, even if the final form of such decisions
is affected by separate co-ordinating agencics, and their details
are affected by hodivs in varying dcgrr.us of indcpendence of
the Ministerial departments. It is therefore essential to the
understanding  of British government to know how the
Ministerial departments work.

Their methods are in one respect eimilar to those which
have to be adopted in any large-scale erganisation: the worl: 1s
broken up and undertaken in spucialised scctinns to permit of
division of labour. Each has also,sof course, more generalised
scetions: for instance, a sccreteriat to deal with matters of
policy, an establishments division to deal with all questions of
staff, and a {inance division devoted solely to questions ef
finance. The systen of breaking up work operates, however,
inside cach of these divisions as well as amongst the other
divisions of the department and inside each of them in turn.
The successful conduct of the work thus requires joint action
and team working, und it is the responsibility of the highdr
officials to ensure that these are forthcoming. They deswn the
organisation and methiods emploved und must keep an eyc on
them and see that they are adequate. But even this work must
be bridken up. Commonly the scerctariat of a deparement has
the functinn of secing that Policy decisions are implemented
—that is, that the work of individual scetinns conforms with
what the Minister, and perhaps the Cabinet, understands as the
principles en which the departmentgs working. The establish-
ments division h®:, amongst other functions, tift of seeing
that the right job is boiar dene by the right man. An organisa
tion and werbods ¢ ikon mey give technica! adivice on the
perforance of sproific teoks, The finnnee division is there to
see that th e requitmonty (;f th> Treasury are duly met. But
these divisions arg not dutomagic moechanisms. Their efficiency
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- depends upon the cfficiency of their own personnel and upon
that -of tlie.other divisions with which thry have to deal. The
© prongtticements of the head of the secretariat may by mis-
represEnted by a typist’'s error overlooked by a clerk. For
authority to pass tirmly from the head of a division to the lowest
grade filer or indexer, the links of the chain must be depend-
able at every point; and the head of a division cannot personally
deal with this. He must assure himself of the efficicncy of his
immediate licutenants, They in turn must assure themsclves
of the efficiency of their assistants, and so on down to the most
junior, officer with any supervisory dutics. And the scerctariat,
esTablishments and other gencralised divisiens must depend
upshi the co-operation of the other divisions for the final
efficiericy of their own work. Officers of the secrctariat cannot
pefsonally ensure that every jurior officer in an executive
s&tidn handles ecases correctly, The establishments division
miust tely on heads of seciions in other divisions to discover
the aptitudes and ineptitudes of individual members of staff.
The  division of labour does not involve pre-established
latThony. It is nut a system in which everyone can stick to his
own job and ignore cvery other person’s job. Such a position of
absolute separation is as impossible here as it is in relation to
the legislative, exceutive and judicial powers of government.
The individuz! members of a department have certain separate
primary responsibilities, but the proper performance of these
résponsibilities involves each one of them in concern with and
assistance in the fulblment of the responsibilitics of the other
fmembers of the department.

‘I'his is most commonly viewed from another direction.
‘Critics puint out that there is a corlstunt possibility that members
of onc section of,a department may have little knowledge of
the pature of the work done by another scction of even the
sdme division of the depyrtment, and that therefore it is not
furprising uiat d.purtments lay themselves tpen to the allega-
tions thut their work is slow and that they are prone to “pass
The buck”. Nt all such criticisms are justificd, however. No-
tne wonld eiyjeet if, when they left 2n order for mest with the
grocer, he paestd it on to the butcher. But this is frequently
what happens in contacts betwstn the public and government
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departments. 'T'he public do not always know just exactly what
the functions of a department are. Even when a member of the
publit addresses himself to the right department he may dé, $0
In such a way that his request (and it is usually a requese) is
first handled in the wrong section of it. This is why governmetit
departments and other large organisations so frequently
resort to a system of forms when dealing with the public:
only by means of a form can it be made, not certain, but as
nearly certain as possible, that essential information will be
given and irrelevant information left out. But some members of
the public consider that the filling up of forms is a symptom of
“red tape” which is caused by government control, and forget
that they have to fill up a form if, for instance, they wish to
send their luggage in advance on the rajlway?, or pay money into
their bank, or compete in football pools.

Another eriticism of the working of government depart-
ments may perhaps go deeper: it is alleged that one of the chief
reasons for delays is not simply that government machinery is
complicnted, but also that officials are reluctant to assume
responsibility. This relates in part, of course, to the very fact
of complexity: sometimes members of the public do not realise
that they are asking comparatively junior Civil Servants to
take decisions that they would not ask the junior members of
the staff of other organisations to take, Nonetheless there is
something more in the criticism. First, in spite of the quite
considerable trouble often tzken within a department to ensure
that its policies are understocd by all its members and that they
know the reason why they are doing the particular job they do.
there are still frequently many cases in which interest is not
taken in the work of the department as a whole and in the
inter-relations between its diffcrent parts. Secondly, there are,
at all levels within a department, fairly sharp limits to the
authority of each official. This occurg not only because such a
large machine mu:t inevitahly have a hierarchical ®rganisation
and a discipline in some ways akin to that of an army: there is a
further special reason in that the Government is working all
the time in the fyll glare of publicity, and criticism is never far
round the corner. Any minor matter, occurring at the lowest

* This was written before nationnlisgtion '
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levelsf the department, may come to involve political difficulties
for The Minister. Even at the top of the department it is some-
tifres hecessary to consult the Minister before giving a depision
ofl a Hiew type of case, because there are always occasions on
which iX cannot be foreseen which way the Minister, or perhaps
the Cabinet, is going to jump. The further down the scale
ifside,the department we go, the more is uncertainty likely to
preil as to what is the right action in cases for which there are
1o tlear precedents. The officials concerncd with such cases
will quite naturaily refrain from acting until they have the
Iuthority of the officials next above them: and the more
ttivsual the case, the more will several sections be drawn in,
and the further up the hierarchy will it travel. These two
feTSons do induce an aversion in some officials to the taking of
initiative. Coupled with certain aspects of the conditions of
service’(which I will consider later), they can produce a situation
ity ¥hich a timid or lazy offidial can perform his duties according
td the letter, passing on the strain of taking decisions to the
stronger spirits, who in the process become overloaded with work,
() SEMI-INDEPENDENT ADMINISTRATIVE ORGANS.

I use this description to cover various types of administra-
tive bodies that may be very similar in structure and functions
To the departments we have been considering, but which
differ from them because in one way or another they are freer
ffom control by Ministers, Parliament, the Treasury, or all
thitze. These bodies are, however, often very different from one
an¢ther, and in the terms of their relations with Ministers,
Paliament and Treasury, and they can be classified only very
t3ughly. Some apparently semi-fndependent organs are really
Sub-departments. of ordinary departments: an example of this
type of organ is the Ordnance Survey Department. The
Ippearance of independence arises, in this case, from the fact
that the work involved has long settled dotvn te an accepted
routine and is unlikely to give rise to any questions for Parlia-
thentary consideration. More or less the same applies to certain
other bodies that are less clearly attached to government
departments, such as, for instance, the Charity Commissioners.
These are older forms of the sserhi-autonomous agency, and
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they are not, by themselves, very Iikcly to cause much coramene,
In other cases, however, special administrative bodics have
becn reated that have been free from the first from continuous
higher control because it has been the deliberate intentidn to
permit them to operate without constant parliamentary ins=pec-
tion and criticism. The “public corporations”™ have commonly
assumed this form, and the min arguments used In their case
to justify the arrangement udopted have related to the nature
of their work. Since this has generally lain in the field of public
utility, in which the public corporation has taken the place of
previously unrcgulated private enterprisc, it has been held that
there has becen much to be gaincd by introducing as little
structural alteration as possible. At the surne time, it hoes boen
considered that “managerial freedom™ iy escential in this £:1d
and that thercfore a good deal of the actua! policy as well as ol
the control of reorzunisation must be conducted by the public
corporation itself. Governments, morcover, have been anxious
to obtain the services of men with expericnce in the industrial
or commercial ficld concerned, who might be unwilling to
become Civil Servants or to have to cope4vith the complications
of administration carricd on with a constant eve on Parliamen-
tary and public reactions. A further consideration has been that
the functions involved huve required special methods uf
accounting; and, in addition, it has been desired to avold
“political pressurc”. These considerations bhave applicd in
varying combinations to such eatlier bodics as the Port of
London Authority, creations between the two wars such 23
the London Pusscnger Transport Board and the Centrul
Electricity Board, und to such reeent ercations as the Conl
Board; while in the case of the British Broadeasting Corpora-
ton there have been further specidl conademtions rdevant 1o
a service with mixed poteaddalities for education, entertainment
and propaganda. The constitations of these bodics have varicd
considerably, and®therc i3 no standard form of the public
corporation, but there has been a tendency to maintain that the
greater the degree of freedom from ministerial and parliamentary
control, the greatcr the advantages of the device become.

The device can be uscd, of course, for a varicty of functions,
ranging from the mere co-ordinetion ¥f indcpendent commercizl
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underTakings (such as was the case with the arrangements. for
-elec¢ttitity production betsween the wars) right up to the com-
pletest Torm of nationalisation (as in the case of coal). It is also
possible to usc it even when the subject-matter.of administration
1s 0T iy the field of public utility, or when it is, but nublic
enteTPTisc is picnesring and not succeeding private enterprise.
In a period like the present, when the whole of the economy of
the country requires overhauling, and a Labour Government is
likel§ to aim both at inercasing public control of industry and
af mew dopartures in other scevices, this type of body will
multiply, partly because it has become fashionable, and partly
Beeause it aifords relief ta overloaded government departments.
Itis therelore uzeful to give some consideration to its merits and
defects, capecially in the “free” or “independent™ form in
which it has become common to praise it.

I think thut the public corporation is best conceived as one
trinsitional form of admini«trative agent in a period when all
giteh agents are in transition. It has arisen in relation to new
activitics of government in which it has clearly been an advan-
Tage to gain the assistance and gondwill of men with experience
it the new ficlds involved. Thus, in 2ny short run, it may well
b uffavoidable to allow a considerable measure of independence
Yo the agencics in which such men work because the alternative
would be to have no extension of government control. at all.
But, obviously, completc ind-pendence would not make
gense; and, indecud, ¢ven the most ardent critics of control
adfit thot ultimately MMinisters and Parliament must be
stpreme. Are there, then, any other arguments which would
justify a depree of freedom for pulilic corporations that ought to
be denicd to the standurd povirnment department? There
$8Tms to be nothirg by itself in the 2rgument from maintaining
the structure of an industry: during the 1939—45 war many of
the production industrizs were successfully controlled by
trdinary Ministerial departm.ints (although these hud the
advantage of assistznce from temporery commercial and
thdustrial porsennel). Nor dees the device provide in any way
that could not be developed for the Ministerial department for
the exercise of discretion. While if the fact that production is
ihvolved requires special provision for accounting, there is™no
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reason why that should not be catered for without in any other
way departing from the normal requirements and responsibili-
ties %gid upon Ministerial departments, There remains -the
question whether the public corporation device is necessdry to
avoid. political pressurc”. Sometimes it is held thatgwhat is
: H « sy Pl .
required is a “removal from politics” of the administrative
function involved. But, on the one hand, it seems’to be by no
means proved that only by having a semi-autonomous body
can such a removal be maintained: the Post Office is organised
on the old-fashioned departmental model, yet it does not
feature in politics very much;! while, on the other hand, it is
questionable whether it is possible to remove some matters
from politics, or desirable to try to do so. The mere fact that
. one Government is able to make a particular arrangement for
an industry or any other subject does not automatically effect a
removal from politics, Political matters will remain political so
long as there are people who abjec? to a Government’s policies,
and no constitutional or administrative device will by itself
make anything non-political. Further, Government must
either be in control or not, and if it is incontrol, then there will
be a political side to what it controls, When administrative
bodies are created as “independent” on the assumption, or
the pretence, that thereby political responsibilities can be
avoided, there are liable to be difficulties. The story of the
Unemployment Assistance Board? is sufficient evidence of that:
of all the matters that could not, in the 1930s, be “removed
from politics”, the means test perhaps came first; and the
plight of the Unemployment Assistance Board was unhappy,
as was that of the Minister of Labour.

The main argument is, However, that what is required in
the particular fields in which the public cesgorations work is
not absolute removal from politics, but removal from “inter-
fering” political pressure. If a Minister has considerable formal
powers of interveltion in the affairs of a corporatin, it is held,
then there is a danger that organised interests will develop

UThe same applies to most trading undertakings of local authorities.
Attention should be drawn, however, to the “Bridgeman Reforms" in the
Poq} Office. See W. R. Robson: Public Enter)ypise, p. g0z ff.

Now _the Assistagce Board
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pressure on him to influence the operations of the corporation,
or, at any rate, that constant ventilation before Parliament will
be & “distraction”. Thus while it is admitted that thersfmust
be phblic accountability, it is suggested that this should be
maintaingd in general through outside tribunals to which, rather
than to Mipisters, appeal can be made by members of the
outside public, and by adequate arrangements for publicity in,
for instance, the publication of accounts: only ultimately should
control involve questions or debates in Parlizment.

If there is anything in the “influence” argument, then one
would expect it to apply equally to the standard government
department also. In fact it seems probable that so long as there
is ultimate Mimsterial and Parliamentary responsibility the
danger of political influence, if there is any, cannot be entirely
eliminated ; while any diminution of such responsibility would
seem to be liable ta open the door for other kinds of influence.
The argument from ‘‘distra¢tion” rests upor the conception of
the operations of the public corporation as peculiarly “neutral”,
“specialised”, or “technical”. (Sometimes the fact that such
operations are commercial seems to be held to make such
descriptions appropriate.) I doubt, however, whether the
matters with which public corporations deal are in fact any
more neutral, specialised, or technical than those with which
many of the ordinary government departments deal. It could
quite well be argued that such departments might conduct their
work better if they were less affected by parliamentary questions
and debates; and perhaps Parliament should exercise self-
restraint and interfere with such departments less: perhaps also
it should establish more independent tribunals to work beside
such departments.! If the sponsor$ of the “free’” public corpora-
tion help to achieyvthis result their efforts will have been useful.
It is possible to conceive a future for an integrated system of
freer departments and conirolled corporations, but not for the
continuance of a dualism of departments in ¥ading strings and
public corporations over which Ministers have inadequate
authority.

The general indications are certainly that the particular
lesson as regards the contrpl of public corporations has been

1 8See Chapter VII.
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learned. The Coal Board, for in: »tanu., appotnted du the
Coat Industry Nationaliznion Act, 1945, 1= apprintet by 13
Minswter of IFuel and Power, who makes rogndation:
the appointment, tenure wnd vac:tion of office of its 4
bers, the gquorums, pmuadmm and detorninations of 1wetiy g,
and the Board's exceution of instrgments and mede of cntoring
into contracts. Hu also gives the Board gonera! direchions reg. ~rd-
ing the excreise of its functions and st approve the lirs |
proposcs to follow in prepating programmues for reorg, ..Tlla.lfluil
or development fuvolving substantial cupital putiuy: He o
also approve plans for training, ¢ducation and research. The
Bourd must, in addition, give hun such information or roiurns
as he muy requice. Broadly, similir crrangoiments govern the,
constitutions of the British Overseas Ajrnays Corporation and
the Steel Board and those of other bodics rece nth projeced, such
as ths Transport Comnuission and the Raw Cotton { ommussion.

The internal structure of these bodics does not differ greatly
from that of the ordinary government departments suvo
inasmuch as they can do without some of the organisation a
government department roquires. Each of them mukes its own
staffing arrangements or hes them Lid down for it; and the
staff of some contains officials seconded from the Civil Service
while that of others contains no Civil Servunts. Their personnel
has not, in moest cases, been the sabject of =0 much criticism
as has that of the ordinary departments; larpely, 1 think.
because it has buen less exposed to tic continuous blast of
Parliimentary corument.

(¢) IspEPLNDENT  ORrgaNsaiions  WirH  “Recoexrns’”

ArMINISTRATIVE  Fonerfoxs

In Brivein today there is no shorp divisiogebityvern Stawe and
people: public und private tunctions shade oft into one another
in such a way thzt it is sorne-times difficult to say whore one ¢nds
and the uther bi¥ins. These tenduncies bove o®ratc d in the
adminsteative ficld equally with ethor flolds of government,
They assume the form in the administrative field of the
harnessing to the offiviz) administrative maching of vilontary
organisations for the discharpe of particulur edministrative
furtions. There are two main ancthdds. The first is the oimpler:
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it leaves a functioa that the State might be expected to perform
entirely to a veluntary body. This eceurs, for instance, in the
ofganisalion of the kgal piolezcion. In snother form.this
methe 4 Tssociates the \ol‘mt ary ormlaation more closcly with
the state,through the granting of public money and sometimes
by othet theans. This system hos operited to a great exeent in
the edeeatiosal field, Tt wos, in fact, by voluntary bodies that
educiTional activities were first undertaken in England; and
statc interest in educction first zssumed the external form of
grants in aid. ¥o far as school education is concerned the system
is today dual: some schoolz are operated directly for the State
by the locul authoritics, others continue to be operated by
voluntary bodics but with State aid and subject to State inspec-
tion. Higher educaton at the university level is, however, still
¢nfTiSted to private corporations; for the British universities
aré ndt, as are the universities of =ome other countrics, state
ifistitufions. Even here, however, the Swute hus a contact
thfotch the University Grants Commiittee. One of the most
inportant fields in which usc has been muade of this type of
administrution 1s in the fizing of wiages, which is etill predomin-
I a mutter for the process of collective bargaining between
enmloyers’ and employees” organisations, and whiere even the
state appeurs s one cmployer amongst others and dees not
AtTRpt to excrt undue influence as regards its own direct
industtial employces. There was also until recently another
stfiking ex:mple of the use of voluntirv-bodics as State agents
in the case of National Healith Inaumnu for there part of
the administration of a Stote sevvipe was undert hen by the
Friendly Societics, This example followed the same lines as
the other cases mentiored in that the Friendly Societies did not
urtdertake their insurance work for the first time at the behest
of the State hbut had been undertukine similar work themselves
lohg before it becume a State-sponsored seovice. Thisis, indeed,

the most cc.amon way In which voluntuy organisations
become state agents, although there might be cases in which
ah cxist'ng voluntary crgamisction ¢ould suitably be asked to
undertake new or extendud functions. Occasions are likely to be
rare in which a2 Government ccald call veluntary organizations
into beine for the express parpore of acting as its agents.

G
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Muny purople, of course, are not 1n the habit of considerifig
that voluntary organisations that are outside state controbare
unuertaking public functions at all, and they tend o ghject
when such bodies clearly become state agents by being Lrought
under some measure of control. This reaction has been vety
proncanced, for instance, in rclation to recent plans fof
hospitals. If we stop to reflect, however, we will rbtice thut the
sequence Of events in such cases is usually that volunrury
agencies first begin to operate a particular scrvice in advance of
general public opinion, that general public opinion then comics
round to the view that the service is one that should be univers-
ally and uniformly available, and that governmoents have next to
step in, whether by providing money or by sctting up purallel.
scrvices of their own, in order to fill the gups of the system us
hitherto voluntarily organised. It is atter these stages that it 1s
sometimes considered that it is necessary to tuke the entirc
service under government control while retatning, perhaps, the
co-operation of the voluntary agencies. Any view as to the
exact point at which the process should stop is bound to be
arbitrary. The leading argument agzinst too much penctration
by governmecnts into such ficlds is, of course, that voluntary
organisations posscss the valuable attribute of spontaneity and
arc in a position to afford to experiment in ways that may not
be possible for government departments with more rigid
responsibilitics. In each scparate case, therefore, the task of a
Government must be to find the right balance between
universality and uniformity on the one hand, and the voluntary
and experimental principles on the other. As we shall see later,
this-is a question that dovs not arise only in conncction with
voluntary organisations: it &rises also in connection with local
government ; and local authoritivs which gre less remote from
the ordinary citizen than Whitchall departments may in sornc
cases serve a3 a uscful link betaegn strictly departmental 2nd
completzly voludtary udministration.

(d) CONSULTATIVLE AND ADVIZORY BODIES.

Consultation of interests is another method that softens the
impact of thc administrative machine upon the public and
mzkes it less alien. Sometimgs it thkes place informally, and at
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othey Tiffics it is put on a formal footing. It is practised both
by Mimisters and by departments and is used in connection
batl: ®ith the preparation of legislation and with the process of
adminisfering laws that are already enacted. In new fields of
-govefMTtept action the question arises as to the parties that
shiculd be consulted. This often answers itself becatise in
alimost every aspect of social life with which government is
likeli to be concernced there are representative organb.ltlona
which have come into being for the purpose of protecting
spetialised interests. Thus, in the field of industrial relations
thefe are the trade wnions and employers’ federations: in
loc@l governmcent there are the associations of the different
tvpes of local authority, and the local authorities themselves
are .represcotative bodies: there are similarly associations
oncerned with the welfare of children or of animals, with
satial services, with scientific and cultural matters and with
fumberless other questions: Sometimes, however, there are
Pival.associations each claiming to represent the same interest;
in Some cases there are associations representing opposced
ififerests. Governments must be certain that if they undertake
Consultation at all, it should be comprehensive, otherwise they
Will be accused of partiality. The departments have by now
accumulated the expericnee necessary to let them know in most
situations when plans for consultation arc on the right lines;
but there can still be awkeurd morginul cases.

The purposes of conscltation may bevarious. A Government
fidy genuinely seek information or advice, s when, for instance,
it is not clear how great a demand there is for some reform, or
in what shape reform is most wanted. In such a situation it
ight proceed by way of ad hde enquiry through a Royal
‘Commission or a Parliame ntary Sclect Committee or a Depart-
mental Committee ; and the interested associations would then
be represented by witnessus who would be summoned along
with other witnesses chosen for their ex].ltrt knowledge or
practical experience of the matter under review. Such witnesses,
or the associations they represented, might also be invited to
stubmit, or might themselves voluntcer to submit, memoranda
containing statements of .their points of view. On other
¢cRasions, and this would apply cspctially when some partic ddar
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legislation was definitely in mind, consultation might be under-
taken rather because a Government wished to test, reactiors
to it$, proposals. Consultation for this purpose is also frequetitly
made by departments which have been givén powers ~F rule-
making under parent statutes, and thev are thus semnetimes
enabléd to make adjustments in their propo:ed rules withoat
having to wait to incur unpopularity before domg so. A further.
purpose of consultation is to have a channel of communication
through which a depurtment may lezrn how some aspect of
the administration for which it is responsible is working.

All of these purposes are likely to converge whenan arrange-
ment has been made to attach a standing Consultative Com-
mittee to a department. There arc many such badics, some very
general, such as the National Production Advisory Council,
and others specialised, as, for instance, the English and Welsh
Advisory Councils on Education. Care will be taken, on such
occasions, ta ensure that all relevent interests are included in
the committee, and it may be drawn into discussion of any of
the concerns of the department, from impending legislation to
the consideration of complaints about some decision taken by
one of the department’s officials: it mey also be asked to consider
and advise on particular points put to it by the department.
Sometimts a committce may he given the function of under-
taking enquirics and making suggestions of its own accord.
Such committees are frequently provided with a secretary by
the department, and the chairman may be the Minister himself,
a high official of the department, ¢r one of the members of the
committee,

kecently a further consultative device hes been operated by
the Board of Trade in the Yhape of “working parties”. The
funcrion of these bodies has been to examige the organisation
of the main consumers’ goods industries and their methods of
preduction and  distribution, and to make recommend-
ations for incici®ing cfficicncy. In each workIng party one
third of the membcers have represented employers, one third
have represented Trade Unions, and one third have been
independent members nominated by the President of the
Bourd of Trade, who has also gominated an independent
Clirrman.
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Thé &riticism 1s made that all this business of consulting
and askidg advice is really only a facade, and that its real purpose
is simply to make more palatable proposals that Ministers'and
de‘pan‘sqzntq intend to 1mp1unent in any case. There are
occasiors, when such a description is not unfair. Very often, for
IASTHTICT, 1t Is known that there is really no alternative to a
par'txcular policy, but that there are more ways than one in
whith it.might be presented (the detractors would say “sold”)
1o the public: on such occasions prior consultation will prevent
tisfakes from being made. This is not objectionable, however.
It thight be so if the parties consulted were always content
sifiply to acquicsce in whatever Governments had to suggest,
and to confine themsclves to casting about for methods whereby
the ways of Governments might be made smooth. But they
I riot so docile, very largely because their members, while in
ohit-character they are government consultants, have primarily
the other character of being representatives of interests with
very definite points of view. Further, to do Governments
itstice, they are by no means simply concerned to force
through their policies by fair means or foul; and even if they
Were,. the knowledge that intcrested organisations in the
tountry could make things hot for them and could supply the
‘Opposition with ammunition, would be a strong deterrent. It
nidy be assumed, then, that much of what takes place through
Consultative channels is quite genuine, that adjustments of
attual policy as well ag mere alterations of ways and means of
Presenting it arise because of such consultation, and that
€ven when it has no other results than to make the consulted
Parties more familiar than they would otherwise have becye with
the rationale of the policy discusset], this is still a useful function,
appreciated as suck by the imterests concerned, brcause they,
being nearer to the centre of governmental activity, understand
tather better perhaps thanthe man in the street that simple and
.popular solutidns are not always the best solations.

(¢) DECENTRALISED AGENCIFS.

We have so far been considering government organs
according to the kind of function they perform or their type of
composition, and the general assumption in each case has =zen
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that the various types of organs discussed have been central in
character, probably with offices or places of meeting in London.
To ¥omplete the picture, we require to look at various parts
of thé administrative machine that do their work gltside
London.

First, there are actual government departments whose
territorial sphere is limited to a part of the United Kingdom
that does not include London, or even England. In the case of
Scotiand, as we have seen, there is a quite large-scale range of
departments responsible to a separate Secretary of State, and
these sit not in London but in Edinburgh, maintaining a
relatively small London staff for liaison purposes. Wales has
also a special Agriculture Board, Board of Education and
Board of Health with offices in Cardiff. These are, however,
sub-departments of the allied English departments rather than
separate departments as in the case of Scotland. And for both
Scotland and Wales certain departments centred on London
function exactly as they do for England: these include, for
instance, the Board of Trade, the Ministry of Labour and the
‘Ministry of Transport. Neither Scotland nor Wales represents
more than a limited measure, therefore, of administrative
decentralisation. Certain other parts of the British Isles
have, of course, a degree of legislative as well as adminis-
trative independence: for instance, Northern Ireland, the
Channel Islands and the Isle of Man. Unfortunately, there
is no space here to discuss the questions raised by these
cases.

At the other extreme from the central department, which is
itselfedccentralised, is the much commoner practice of setting up
local offices for a central debartment which operates a main
office in London. ‘This is necessary particularly when the work
of the central department involves actual contacts with the
individual members of the public. and everyone is familiar
with the local offices of the Ministry of L#Bour, Inland
Revenue and the Post Office. In some cases such offices
are grouped in districts or regions for purposes of co-
ordination and of supervision. Such larger areas have also
been used by other departmentsywhich did not have local
offrees; for instance the Ministrv. of Health and the. Ministrv.of—
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Education, as conrvenientl'y sized districts for the work of
their inspectors. B

T'he local government system itself represents in one avpect
yet argther form of decentralisation.! This is the subjéct of
anothetdhook in this series, so that it would be out of place to
describe it here. But the system of central government cannot
be properly understood if we do not bear in mind to what an
extent 1t is assisted by the work of the various local authorities
and by the various arrangements that have been made for their
joint action. This aspect of decentralisation has certain special
features. The local authorities are unique as administrative
agents in this country because they are popularly elected.
Again, while their powers are strictly limited to what has been
specifically granted to them by statute, they perform, within
these limits, quite definite legislative functions for their own
areas. By this method it is possible to maintain certain national
standards in essential servicas such as public health and educa-
tion while permitting local variations to suit local needs; and,
as regards other services, it is possible to leave it to each locality
to decide whether they will have them or not. The local authori-
ties thus both take a load from the shoulders of the central
government departments (inasmuch, for instance, as the lines of
their work are laid down for them and their staff undertakes
work that would otherwise have to be undertaken by central
government staff) and at the same time they act as agents under
the direction of the central government departments (inasmuch
as they take decisions that would otherwise have to occupy the
central government). They are also important means of linking
the ordinary citizen more effectively with the adminiswrative
machine and of preventing adtinistration from being too
uniform and too irgpersonal.

In this aspect the local authorities really double, at a local
level, the functions of serpi-independent bodies and consulta-
tive bodies. iere are further separate loca’ bodies, not neces-
sarily operating in the same areas as those of local councils,
which are sometimes mainly administrative and sometimes
mainly advisory or consultative. There are regional agents of

! See note (1) on p. 81. It muit be emphasised that one aspect only of the
local government system is being dealt with here,
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central semi-independent bodies, as in the case of the Area
Traflic Commissioners. There are joint organisations of, lotal
authbrittes for such matters as water supply and drainape.or
town and country planning. There arc arca consultative Bodigs
such as the Coal Consumers’ Councils. Thus all thp*devices
used centrally make their reappearance when we, .nove away
from the centre.

The importance of these mechanisms of decentralisation
cannot bc over-emphasised. Government must operate all
over the country and not just in London. Some of it must not
only be done on the spot, but must be done fairly on the spot,
and what is fair in one place may be unfair in ancther. It
departments in London already tend to be overloaded, they
will become even more overloaded if they attempt to deal with
all the shadcs of difference that arise because policics must be
applied differently in different places. So at least some dis-
cretion must be excrcised locally ; wnd if the opinion of nation-
ally organised interests should be consulted, then so should
that of lacally organizcd intetests; while if there are men and
women in the localitics willing and able to undertake tasks
special to their localities, it is all to the good that they should
do so. The greater the pressure of work grows, the more must
decentralised agencies be called in to assist, Yet this carries its
own difficultics with it. The greater the use central departments
make of dccentraliscd agencies, the greater becomes the
problem of keeping them in line. A whole field of central-locz!
relations emerges. Methods must be found to prevent local
variations of a cornmon policy from becoming local policies
based un differences of principle; but if such methods tnvolve
considerable organisation, thtn the benefits to the centre of
the system of decentralization are diminéshed. Again, the
variety of tasks requircs a varicty of tvpes of agent and of
areas, but if therg are too many kinds of local bodies and too
many overlapping #reas, the pattern of administration becornes
obscure and confusion ensacs,

Many people have alieady begun to wonder whether
there is not room for thy intruduction of mere order and
coherence, and one remedy sugeuted is that of regionalism.
During the receny war, one paeticular form of regionalism wus
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institutad, baged on the system, already referred to, of having
larger Arcas than'thosce of local offices for the work of representa-
tives'df the central government departments. The geogrannical
basis oi"'\fhc wartime regions was the division of the country into
Civil Dfence arcas in cach of which was placed a Regional
Comimitsiorer who would act with gencral powers cn behalf
of the Government in the event of invasion or otheremergehcics
in “which effective consultation with the Central Government
beCamie impossible. The various goverament departments
that Were most closcly concerned with the war effort placed
their own represéntatives, together with skeleton staifs, in
these arcas. Such ofictuls would have been required to advise
the Regmional Commisstoner had the type of emcrpency for
which the system was devised actually arisen; but it was found
thit it was useful in other ways to have created these regional
offices. Many questions aflecting single firms, or local authori-
ties; br trade-union branchcs, could be dealt with by a depart-
meiit’s Regional Controller without having to come up to
Ladon for decision, and the Regional Controllers could also
advise their departments on matters affecting their regions,
much in the same manner as censultative committees. To
mTiTase the value of this aspeet of regional work, then, Regional
Boards were formed, on which representatives of local interests
¢3t together with the offictul representatives in the region (and
Provision was made for the lutter, when necessary, to sit by
themgelves as a “Regional Exccutive”), There thus developed
i particular type of regional council which did very good work,
mdinly in the economic ficld and cepecially in matters of labour
supply for war factorics. During the height of hostilitie®these
Boards were an interest mauinly of the departments concerned
with production zad of the Ministry of Labour. With the
beginnings of a reconstruction policy, their activities became of
ifiterest also to the Board of Trude, and when that department’s
distribution of” industry policy began to’be developed, it
worked with regional Distribution of Industry Committees
that were similar in structurc and to some cxtent overlzpped in
Personnel vith the Regional Poards, The expericnee of working
both the Regional Boards and the Regional Disiribution of
Ifidustry Committees may be of considerably importance Nor
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L]
the future; but there will have to be much more experiment
and_reflection before we make the most, and the best, of
decentralisation,?

iii

One must picture the work of administration, then, as
being carricd out by a very complicated machine, and as
frequently involving the co-operation, even in onc ficld, of
many of the kinds of agencies I have mentioned. The extent to
‘which this is the case varies considerably, of course, according
to the kind of work that has to be done. The machinery for
international negotiation is, for instance, much less complex
than that for internal administration, and in internal administra-
tion fewer administrative agencies are involved, for instance,
in the operation of income tax (even although P.A.Y.E. has
come to require the co-operation of employers as agents) than
in the operation of the public health services: The machine is
not complex for the sake of being complex, but is adjusted to
allow for variety and flexibility at those points where the needs
and interests of those affected are likely to vary. We have thus a
considerable gamut of methods in use, from the simplest case
(in which Parliament makes a law, a department carries it out,
and that is the end of it) to the most elaborate case in which
a Government consults before legislating, a department is
assisted by consultative bodies and perhaps divides its work
with other official and unofficial bodies, maintains its own
regidial or local officers, and is represented for some purposes
by local authorities or works’in parallel with them, One must
picture all of these various methods operamng simultaneously,
with decisions constantly being taken at all levels and advice
being sought in ]! directions, now by a Minisiegf his officials,

®

1 1t should be stressed that we are very far from having settled this question
even in one of the older fields of decentralisation, that of local government, A
Local Government Boundary Commission is at present grappling with the
problems presented by the inadequacy of local authorities’ areas; and there
are many and conflicting views ag to which services, or which parts of services,
should be administered centrally and which locally. Nor have we quite cured
-oufsclves of the notion that permanent fettlements of these questions are possible.
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now by a consultative body of a Minister, now by a semi-
autonomous body of a department, now by a local authority of
a somi-autonomous body. Yet only the smallest part of this
work 1§ ever heard of in the Press by the general public. It
hears of ghe Acts of Parliament sctting out new duties for a
departmenhpr setting up a new admipistrative organ,’of the
rules made by such bodies under the powers granted them by
Parliament, sometimes of consultations, rather infrequently of
meetings of local councils. A lot of enquiry is necessary to
tearn more so fong as the question is approached from a purely
general standpoint. But the complexity of the machine is
designed to link it at some point or pther, and with vacying
degrees of directness, with all those who are likely to have
particular reasons for being more intimate with it, so that
through the appropriate channels, which may be a local trade-
union branch, a chamber of commerce, or a town council,
closer contact can be made. And for every one, even if no other
channel is available, there is the local M. P. On the local M.P.,
too, the other channels converge, and what is not normally
reparted may, if necessary, see the light of day through the
medium of the parliamentary question.

The system is well designed and not wasteful, so far as the
purpose of linking citizeh and State i3 concerned. But does it
divide the work to be done in a right and proper manner?
This is really a double question. It means, first, is the work
itself split up in a sensible way so that, for instance, nothing is
left undone and nothing is done more than once? And it also
means, is a reasonable balance of agencies always employed ?
That is, is there always consultation where there oughtTo be?
Have local authorities just the right amount of say and not too
much or too littled Are the right matters given Ministerial
representation? Could wemake more use of the semi-autonomous
body? And so on. We have not, as a nation, ever had much
time to considet these questions. Some ofilcial consideration
has been given to certain central principles, most notably in the
report of the Machinery of GovernmenyCommittee published
at the end of the 1914—18 war. That report, so far as it went, still
gives the standard viewpoint on these matters: work should
predominantly_be divided -according to the, type of sefvice
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dealt with, Ministerial representation should be normal and
other arrangements exceptional, the Treasury should be relied
upon to effect much of the necessary co-ordination. But since
»

1919 there have been many developments and the lag word
has not been said. Nationalisation is a much more re gtoblem
now. ¥We have become much more conscious of ;,. extent to
which consultation and decentralisation are parts of our
systern on which the foture success of its working is likely to
depend. I think it is almost certain that over, say, the next
fifty years (assuming the trend of our politics continues, what-
ever Government we have, to be at least increasingly “collecti-
vist” and very probably increasingly “socialist”) we shall
require to proceed to a large extent by trial and error so far
as the central organs of administration are concerned. I think
there is room now for close scrutiny of the various arrangements
for consultation, for utilising voluntary bodies and for de-
centralisation: I suspect we couldemake use to a much greater
extent of these methods than we have hitherto done, and that
the whole quality of our public life will improve or deteriorate
in proportion as we do make such increased use. I think that
these matters are of more importance than the more mechanical
ones of avoiding duphication or gaps in dividing the work; for
if we maintain an adaptable system it can work in an apparent
untidiness that means much less than it appears to mean.
There will be loose ends no matter what care is taken to try to
effect system and order in an administrative machine; but
when a machine is running co-operatively and with a. reasoned
informality, they will be caught up and dealt with. Avoidable
untifffiess and needless complications should, of course, be
eliminated wherever this is pbssible ; but it matters less whether
purists are pleased than that practical administrators should
know where they are and that the public should know where
they are.



CHAPTER VIIL

PUBLIC SERVICE: PERSONNEL,
WONTROL AND POWERS

i

17 1s clear from the previous chapter that today Civil Servants
form only one part of our administrative personnel. In addition
to the “regular Civil Servants” we must even include unpaid
members of the general public in this personnel. Then we
must include also other types of paid official, and not only the
local government officers who might be described as “local
civil servants”, but also men drawn from outside professions
and commerce and industry» who help to compose the staff of
some of the newer administrative grgans, The varied methods
of recruitment and the varied backgrounds of the men and
women involved are sufficient reason for maintaining that at
least we cannot have in this country a bureaucracy: we could
at most have bureaucracies.

How far we do have bureaucracies s a question to which
part only of the answer will be suggested in this chapter. Part
has already been suggested, and more relevant material will
be considered later on. But this is not the only question to be
asked about our public servants; another, to be considered
first, is whether the systems by which they are recruited and
organised are efficient: that is, are they calculated to st the
various services efficiently? No dne of these systems is quite
unique: they are all, for instance, in one manner or another,
competitive as regards entry, although they differ in the type
of competition employed. So far as the unpaid administrators
are concerneqi™those, for instance, who represent voluntary
organisations have reached their positions. by the methods
familiar to any who have been members of clubs or any similar
organisations: they are men who for one reason or another are
able to carry conviction, whe will come forward and speak up,

listen to_complaints, appear ready to help and pot to be fearher-
109
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ir.r the'r cvnonerts. co-Cperate on committess, end chty . o7
resiits in retumn ter the trest repeacd oo tham, The oo 25 F
{other than “regulir Civil ~erverts™] cf the staffs of €.
types of administrative zgencies ar¢ appcinted in th- &
vay, as a rule, as are most members of staff in buanwuzis—
that i by intervicw ard after consultation of refcocnces; but
pcrthops, in the higher appointmerts, th.: methods of : ppent-
merTt are reore ofvn than in most bucing .oes. The came apples
to rmany local governmant officials. Tt i3 v.hen we ccme to the
residue of local goverrment officials ard the majority of (!
Servants that we reach the special method of recruitment by
compctitive examiration,

This mettad of rccruitment wae introduced in the first
rhic ©3 en imp cewent on the methods of patrerzge and
purchze that kd provicusly provaled: epen compotiaen vas
di-ned to tmenate influence 2 2 means of secering o
eppoirtment. In particular, how:ver, for that levil of the
central government Service wheee duties were to be “admunis-
trative” or supervisory, the system of competition was to
imolve exzmin: tion and the examination was to be one whose
tesss veere of a breadly intellectual character ratber than of an
immediately practical character, 'This examdration, as a
Cemmittee of 1917 agreed, should provide “a t-ut ¢f gereral
rather than of specialised ability and educaticn™, becouse the
best qualification for a Civil Servant was "a good naturul
capzoity traired by a ratioral and consistent education from
ctiidhcod to maturity”.! It has been objected to this svstem
that 1t still admits one form of influence teciuse the type of
excrf..cticn irvelved is ruch 25 conret v th ary bope of
stecess be tiken save by thriz who oo been forturs s
enocugh to Fave had a urwertity education; 2nd thet evin of
this small section of the community the candidates most likely
to zchieve success are thocs from the more ancient, and
expensive, univeisities. It has also been of-_chted that the
notion of reeruitment by examiration is anyhow faulty
because examination does nct test admir strative ability, ard
because, in any case, what ic often wanted is cpecial ability.

! Report of Cammittee appeinted by the Lords Czmraliicness of HM.
Treasury. Cmd. g5~ (1917).



LR O L T R ) BT iy 1all

‘Ihe firgt objéction is not really an chjection te. the system cf
reciiitptef® U5 ouwh f0 much as to the undomeoer uc notwe
ol oul educaticnsl siotem s 2nd ¢van if the b .t Zbilitie ' are
cuﬁﬁrf* fTe the oozt democritic parts of such a systsm we
still caumiit rojuct thor serlc oo prevnds ot off Lieney, o
\\h\'ﬁ S th 1 grounds v.o might rggect thern But 1t 1, even
167, an old*f.shicned objecticn, Oxtord ard Cur twidze have,
[oT many years, ccased to be pre-.crves of the v. ,thhy : educ-
tiotal cpportunities in general have already bccun to levdd
up. 2nd if we conrider that the most recent arrangements for
furiizer levellingg do not go far encugh, it is tor v to try to se=
vt fore far-re aching arrarz.rnts zre made. There is morc
T the secend chjection, bt it is again tosed o a misreodiny
of the situation, even as it was, let slone -3 it now is. Thz
ckamination to which candidates have to subuwit therrselves
1s nict merely one in the subjects they have studied at a
universizy, The vritten v.ogk also includes ecviral papers in
gefieral subjiats (so that, for inctarce, a man vho has studied
clEfsics at the university v.ou'd nonethr % .3 kave to apsur
guestions ¢n popular sciency ). Tris s, of ¢ourse, the kind of
thing that can be “crarmmed”: but the rclative skill vith
hich different men can cram is far from bairg irrelevant as cn
midex to their usefulness; barristers 2nd moet leading business
mun and politicians v crk to very large extent by elilful
Crarmminy. And inoary cose, the examination consists of still
attther part. to vwhich a curprizingly large proportion of the
fussible total of merk. i+ zttiched. I}m is the irrenly ot
which the candidate has to present him:elf to a beard ard
InPv . r que stions about himself and his intercsts and ard *tvons
(3he tozrd baving previously obtained confidential reports
drecelrmddrem Besoant 0 prdessa s o s atory e
that evidunce of patertd lexdership cnd mt\rpri 2 mJy be
scaght. A university is a vplere in which quelities of lezder-
thp and entc prise can be shown. How.many M.P.s. for
nstance, have not first developed their debating powvers in
l'nion Debates; and by no rreans, cither, simply in Uxford or
Cambridge; James Maxton and Wclter Llliot developed
drbating ckill in Glzegowr University Union. There are
yportuiities, too, far more then talk: an undergraduate can
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show whether he is capubic of running things. F'he intervic Ty
have recurds of any such aotivitics before them, and tie
intcrview itself gives o further oppertunity for learning whout
the ¢ hdidate, fer Lhu, ¢rn see how be bohaves himeelf, na
somewhat uncomferichle situation. They can also learn some
minor matters of importance, such as whether e speaks
distinutly, appears quick in the uptake, is polite, euSily irritated,
or timid or impertinent. This was the scle systum unsil
tecently; now a further stage has been added designed to
supplement the interview by prolonging the period of observa-
'non and m'\kmg vse of various types of tests, ncluding
“psychological” ones, for which a single interview would not
afiord the time. How far this system can improve on the
unzided interview it is still too early to say. Perhaps it should
at lcast serve to catch the too-glib young man who can make
a good umpression for a shert time, and it may help the more
difhident ones who take longer than can be given in an intervicw
to come out of their shells. There is still, however, the other
criticism, that what is wanted 1s not general but speciul
ability, This is beside the point in twp ways. At the top of 2
depurtment it ¢ general 2bility that is wanted for several
reasons, Parliamentary government ts guvernment by amatcuys;
even Ministers are rarely technical experts. If the wishes of
Parliament and of Ministcrs are to be put into practice, then
there must be some mediation between them and the experts
upon whose techrical knowledge they must rely: they must be
able to be reassured that the experts are really doing whit
they want them to do, and somcone must develop the skill
(and 4 is a very fine pitch of kill) that can explain to cxports
vwhit the pon-technical recuests of Ministers really meon,
and to Ministers what his experts are reaily s¢ ing and deing.
Then, agaln, somenne must take a g qeral view of a depart-
ment, see that its various parts keep in line, and in particular
see that experts remember thut thoy ere to we ok as members
of a tcam. These are both jobs that have to be learned within
a departnx nt or in seme cther wuy by experience ; they caneet
be taught in any “course”. And while it may be argued thut
the departments should tzke in men who have learned adminis-
tration clsewhere, it muy be replied that this is by no means
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the uniform practice in other organi-otions which alse take
adminisTrative entrants at university-leaving  age.*

Aficthet simple Yoot that is often vverfocked 1s thet when
a gottTnINTnt dipurtment wants cxports as such it rceruits
them as such, and not through the channels we have been
discussifig ;yind they are some of the men hetween whom and
the Mihisters the administrative Civil Servants must médiate.

So far, attention has beon confined to the “administrutive”’
grade of thc Civil Service, There arc also “cxecutive”,
“elerical” and “industrial™ gr..dL , the first tvo recruited on
fairly smlll'r lincs to the administrative grade, but at stages
16wct ‘down the cducational laddcr, and the latter with nominl
testd-or simply the normal metheds of industrizt recruitment. 2
Liftle criticosm is made of the methods of recruiting these
tfades, und so tar as the industrial grade 1s concerned, it is
#cTepted as having more or less the same significance as the
comparable grade in other forms of orvanisation, But objeetion
1s often taken to certain circumstances relating to the position
of the other two grades, which dea!, respectively, with the

P The Thestswvstem 8. of couree, to cambine both oicthods, du is, keep the
presen systern of inidal o Cm:Lmem but supplrmeit it on suitable occasions
by rfeTruitnone trom vutside at later awes and [or higher posts,

A Several wurmings are gegosaary in conncetion with Gl Seovice gradineg.
(1) Thé relarions between the grades are not purely horlmntai Abcve ally the
Administrative Grade \LH‘UH nat e ﬂum(\ it o[ as & ton” or offecls’ grade
With the other gracdes io the position of “other ranks”. Vhe Righer reaches of
the Cletical L wade overlap the lypwer reaches of the Lx:(l1tr\~ Crade fay
and status, and there ane hl’*ht r oilicers whose primary dazies are conecived
s Becutive Lut whamat chi m rank i administrative levels <hnr1 ul P( ‘rman:nt
SCCHUH 1 5 siion ARSI -Plnu])lls belner o™ Asslsiant-
Difetas, et alear Dircotors-General (who arv, broadly, the pres of Uniler-
Seerdtaries . 2 Prob aband soleniific ofierrs c.ge stientisls anoeeatiste
cians) stand ouwside this ssnem of pradiog, wed fu wine cuses v the Chief
Metliond Oy (a' the th\tw of Healtn® oy i*zc]udr' somr of the most
importine membo® of o Doowne ; b sevem s not righd. ard die

ranfes of grules o be \lmd m chﬂ: rnnt_ drpsriments vary cunsicderatly s wane
Lin Wil 0 BeCTIse G e Jp i lahive soveial mrades preuhiar
to themealves,

Tlhus in a ol Mepari nt the Impeilet divibdoa of per:c-nne] is as
likely t be vertic: ol as koriz wnta.l g int: i-try of S, nader the
P&aonent Nearetary, come ca—equal cd*‘mr:-tratwr exrculive and scientfic
beads. INGE LY G F il ef theae T kept in waia-Ughit compart=
hemts. {Ner the c‘.]'.cus o on pp. Ba-g.)

The prewnt divusdon is Lang egnecrerd simphy with the relztisns between

the Adlmm:.tratwc Grade and the iower reachos of the Executive zud (..lt rical
Cr adi Su

H
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minot day-to-day cuscs and with reutine® clerwad matters. It
ix there, ot ds.said, thar the mreat lump of inertiz of the Service
resides, and the Caolt arives in three woys: there s too, bicds
weeging-out in carly stuges; thore 13 tuo much autanstic
promotion within gradys; there is too little promotion hictween
gra.deﬂ In this respuct Civil Scrvice practice is of re-’] carnpared
to its dlsadvantagn, with practice in business and in the puhlie
corporations vwhere methads with the incfftient are move
drastic and the powsdbility of rupid prorotion sumulutes
initiative. These criticisms really refer to the syetom us a
whole, and sheuld be considered as such. In reany ways the
nuin force of the fust criticism lies most agamst the admiais-
trative grade, just because the responsibilitics of that grade
arc greater and bocuuse, however good the tests moy be that
are devised for asscssing potcniial administrative ability, onty
the actual conduct of the job can really chow a man’s worth.
There would be much to be said for making a reul probaticnurs
period and for the use of dismis=:l in extreme ¢cascs of Wil =5
or inefficiency. It is more difficult to weigh the morit of the
sccond criticism. In any large orguniration a certain nmount
of promotion is bound to b¢ mare or less automatic, and to 7o
by scriority. The system of regulir inerements of increase In
sulury 13 made subject 1o pood reports by a senior officer on
the work performed, but it is dificult to give a really bad report
except for outstandingly slack performance. There would be a
good case for having a sliding scale of increments and altowinn
the maximum increment only in exceptional cascs. It micht
also be made possible to be promoted mare than cne step zt a
timer- ond the use of demotion as well as dismisaal mioht ve
held in reserve as a sanction. The practice 2s regards pruraoti
between grades, and especially from the coecurnve to the
administrative grade, appeirs tu viry to guite am (nIony s
between depertment and depertment. It is prebably the cas

that there hes been less of it than there mighis have bron, md
that the smull extent to which 1t hos boen practised has boen

the cause of some jealousy on the part of the executive grade.,
On the other hand, so long as there have been very rcal
differences in the educational ba:kgrounds of the entrants to
the two grades, there have becn 1eal difficultics in the way of
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firdin@ ¥ny members of the executive grade with the neccs-
sarily wide and adaptable cutlock required in the administragive
gtade. Perthaps wore has teen made of this than should have
been ds 1 reeven for not allew ing more premotions, butdt is a
reaso tlft chould, in any cose, operate less in the future.
Prontdtion mould also become more cumpetitive if senios posts
were l1able to he filled from cutside when no suitable Service
amdidates vere available,

Anofher criticismn that has been made of the Service is
thdf if,is too inzulated from the general public. This criticism
Is Ornctimes joined to the common criticism of the mode of
recruitment of the administrative grade, and it is pointed out
that there is something queet in expecting our affairs to be
handied cfficiently by a Service staffed zt the top by men with
no expiericnee save of school, university and the Service itsclf,
This 15 net a complotely fair eriticiem when stated in this form.
The yeung men snd womsn who erter the administrative
grade oceupy cuhordinate pesitinns thore, and it is only after
the'y have guincd experience in the course of their careers that
they acquire infuence. - But while there are opportunities for
Civil Servapty in the course of time to make as many contacts
with different sides of life as could be obtuined in any other
Sfthpation, it is to some degree a matter of chance how far any
varticular Civil Scrvant’s work wiall put him in the way of
thaking such contacts. It depends very much upon the kind of
job ke is callud on to perform. There i=, thurcfore, some rcom
tor the deliberute orzeni-ation of the Cival Scrvunt's training
with a vicw to ensuring that it takes him over sufficiently wide
and varicd ground ; and T think that this 15 not merely a matter
of secing that ke does not stick tdo long at one job inside his
department ; it pfobedely requiresa fair amount of moving about
between departments, and perhaps most of all some interchange
between the Civil Service departments proper and the other
tvpes of adminisifative body ; at least betweed the headquarters
of a department and its out-stations, or regicnal or local offices,
and perhaps also between central government departments
and local government offices.

One final question chould be mentioned in connection with
the Civi! Service, that of its sca'te of pay. At any rate ot thestop,
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the salaries of Civil Servants compare unfavourably with those
paid for jobs of a similar degree of responsibility in other
occupations. In one sense, of course, too much can be made of
this pbint. What we desire to attract in public service is not
the ambition that can be interested only by the possibility of
glittering prizes; the qualities of the best Civil Sepfant should
certainly include initiative, but must not fail to include loyalty,
disinterestedness, honesty and application. This is symbolically
recognised so far as the administrative grade is concerned by
the fact that the members of that grade receive no payment for
overtime however long they may work. But this attitude can be
carried too far, and has, perhaps, less force in changing
circumstances. It should certainly not be carried to the point
at which the most intelligent and energetic young men and
women tend to prefer other professions, and 1t becomes more
anomalous when the regular Civil Service is only part of a
more general and variegated public service in parts of which
the rates of pay for comparable work is higher. A Town Clerk
may receive much more than most of the high officials in a
central department. The top officials: of most of the semi-
autonomous bodies are paid at business rates rather than at
Civil Service rates. These differences cannot help but have
some effect upon the outlook both of the Civil Servant and
of the business men and others with whom he may have to
deal, and they will have to be removed if any serious attempt is
to be made to introduce new bloed into the Service by recruit-
ment from men with experience in outside organisations.
Should the Civil Service in its traditional form be retained ?
I think it should be for the same reason that I think the
traditional form of governméht department should be retained.
Sodjir & dhe antitinmy dhe hove htmramaiomad i 8 or
efficient organisation, and its continued existence guarantees us
the services of a trustworthy and public-spirited corps of men
and women. If it Bicks within itself the leavert that would make
it less uniform and more widely representative and responsive
to the outside public, it gains a measure of such leaven from its
contacts with the other types of public servants; and they gain
from their contacts with its tfaditions of steadiness and
thoroughness..Eyen.if.provision.is_made,.therefore, for.casting
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a .wider net for recruitment for the regular Civil Setvice, it
will be of value to retain our various forms of public servyni:
ther¢ would be no .more point in insisting that the Civil
Service should cover the whole ground of public servict than
that it shquld be eliminated in jts present form. The variety of
types of adwinistrative bedy should continue to be pasalleled
by the variety of types of administrater, and it is safe to forecast
that in fifty years from now none of these types will be exactly
the same as they are at present.

ii

At first sight the apparatus for co-ordination and control
of administration looks very patchy, especially beneath
Ministerial level, and especially as soon as we leave the
“standard” government departments. Yet it is curious that
the great complex of different kinds of agency we have
described should work at all, or if it does, should implement
policies at all akin to what Parliament and Ministers want, if
in some way or other it is not maintaining internal order and
acting responsively to Ministerial directions. The general
explanation must once again be sought in variety of arrange-
ments rather than in unity, and in terms of informality rather
than of formality in the arrangements.

The particular explanation is simpler, however, as regards
certain parts of the machine. For the standard government
departments there is a formal and powerful means of co-ordina-
tion in the special position of the Treasury as a sort of"super-
department. This operates in séveral ways. First of all, the
Treasury co-ordinates all the financial activities of the govern-
ment, and, as doing 0, it is in a position to excrcise control
over any activities of othes departments that involve expendi-
ture. The final approval for the propesed éxpenditure of the
departments is obtained, as we have seen, from Parliament’s
approval of the Estimates. But before the Estimates appear in
Parliament they are drawn up by the departments and sub-
mitted to the Treasury for its approval. The approval of the
Treasurv.ds-also.required_in_thelcourse of the financial vear if
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a department finds that it is going to be involved in sonm
form of expenditure for wlich it has not had cover in the
Estimates. To keep each department in proper touch witir the
Treasdry on these matters also, two devices are used: within
each department there is a finance division to act as its agent in
dealings with the Treasury and to remind it of e occaxions
when it should obtain Treasury sanction before taking action
and the Permanent Head of the department s atso its Account-
ing Officer, so that as part of his general responsibility for the
conduct of his department he has the specific responsibility of
seeing that its finances are in order.

Then the Treasury is also the central authority controlling
the whole of the regular Civil Service, and dealing with its
classification into grades, its rates of pay and other conditions
of service. The Treasury’s agrecment is rcquired to the size
of the establishment of each department. It is represented
within each department by an establishments division which
carrics out Treasury rules in regard to the appointment,
remuneration, promotion, etc., of the mﬂ.JOI'lW of the mdmdual
officers of the department. More sehior positions in each
department are dealt with by the Minister on the advice of
the Permanent Head of the department who is, in turn, advised
by the head of the establishments division, and for the most
scnior appointments the Secretary to the Treasury advises the
Prime Mmister and the departmental Minister. Thus the
personnel at the head of all the departments is greatly
influcnced by Treasury choice, and the highest officials of the
various depurtments together with the highest officials in the
Treasify—in all, no more than a few dozen men—constitute
an ¢lite at the centre of the fovernment service, the members
of which arc 21l known to one another and aré accustomed to
working with one another.

It is not difficult to understand that the formal controls of
the Treasury shofild be reinforeed by a considerable amount
of informal co-cperation. But the formal controls do not stop
at the point described. Not the whole of the arrangements for
co-ordination could be canalised through the Treasury or it
would become an impossible bottle-neck. Nor could rcliance
simply be placed on control of sclection and promotign of
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persoTTiel. FurtIur devices are therefore used. One recent
development has been the attempt by the Treasury to
intreduce uniformity and order into the working of depart-
mefits through control of organisation and methods, wiich is
reflected. in the setting up of separate Organisations and
Methods Liiyisions in the separate departments. These controls
afe aithed ut keeping each department, ip its domestic wotking,
in litt as regards general requirements of efficiency and
responsibility. It then remains to ensure that they work
together with a minimum of overlapping and friction, and
present a unified and coherent front to the public. The most
impertant formal device for this purpose is the inter-depart-
MerMal committee, and the more important of such commiftees
are siimmoned by the Secretary to the T'reasury. These com-
mittces work with full formal apparatus. They each have a
secfetariot; they meet to discuss carefully prepared and
Previously circulated memoranda; their conclusions are set cut
carefully 'n their minutes wind provide a basis for working rules
of ¢o-nperation amongst the departments to which they refer,
The Cabinet Secrctardat ulso maintains contact with such
bodics. Even these arrangements, however, could not by
themselves ensure completcly smooth  inter-departmental
watking. It is one thing, for instance, that departments should
agree amongst themselves how a particular class of case is to
be dealt with; it is opother matter applying the rule to
iridividual cascs as they urise. Again, coses arise within the
province of one department that clearly involve ancther
department also, and there may be no standing inter-depart-
mental rules to cover them. Each dcpartmcnt) thercfore,
requires to have sccticns which specialise in maintaining
curegers wink ohlvs depordrealy amd’ o1 aleime srak onter
departments such matters of common interest; and the more
purely domestic sections pf ezch , department must learn to
Lnow the types bf cases in vhich they skould turn to such
liaison sections for assistance. This is 2 mest crucial part of
‘inter-departmental working, and it is lizkle to involve oz great
a cdegree of informality, at its level, as chtains between the
highest officials of departmints at their Jey el; for it will work
the better_to the extent to which liaison ;chcrf notsonty
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make a pomnt of familiarising themselves with all aspects *
the v.ork of their own departmerts, and cast their nets v ithir
their own dcpartreents as videly as possible. but a'so mart in
extensive relations with outside departments through “opparii
numbers”, so that they car quickly appreciate, as cases arisc,
which are the right contacts to make. o

Tue element of formal control and ce-ordination appears
also at the level of local government administration. This is
not the place to describe the arrangements made within the
machines of the local authorities themselves, but it should be
noted that, apart from the regulation of the whole of the
activitics of the local authorities by statute;, they are also
placed under the supervision of the various governmert
departments ard semi-autonon.ous bodies for the diff:rert
function~ they urdert:ke Tlis supervision i1s mainly in the
t2rds of the Mirctry of Health, the Home Office, the Miristry
cf Educzuion, and the Electricityeerd Traffic Commissioners.
The metheds ere numercus end they leave few loopholes;
they include irspecticn, approval of the appointrents of
certain officials, the payrent of grants sthject to saticfactory
standards, agreemer:s to schemes and avdits of certain
acccunts (There are also statutory arrangements for the
general audit of acccunts.) It is an interesting feature of these
arrangements that the Treasury, which plays such a large part
in the direct control of the central departments themselves,
does not have a direct part to play in the control of the local
authorities.

In contrast to the fields we have corsidercd stand the
semi-attoncmous bodies. They are in varying ways—but
generally at ictervals rathes than continuously— subject to
Parliarzentzry review; but beneath thiselevel they neither
have the relations with the Trezsury that the st:ndard dcpart-
ments have, nor do tly always have the relations with any
standard department thet the local authorities™have. Created as
freer agents, they have nct been intended to fit so rig:dly into
the rest of the machine as have the more traditicn:l parts.
Then again, their functions have, in many cases, been mere
specialised, and it has been possible for them to get on with
their ‘jobs with fewer ccrtatts with cther bodies than the
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¢ parts of the 'machine have required. But they do rot
T entirely lonely furrows, and there are occasions when
1o voust condider, just as the standard departments must,
v The work they are deing accords with that which (7being
Ttzed by other bodies. When such occasions arise, and
ah y haveanot been provided for in the arrangements made
e the semi-autonomous body was set up, then reliance
111 ™ be placed to a considerable extent on the lcss formal
tThods of co-ordination that have beer noticed. TLls is
undered casier and more effective than it might otherwise be,

: the fact that the personnel of these bodies may contan
Tottps v.ith previous experience in the regular Civil Seryice,
(r i the lerger types of business organisation in whicH the
 *ods of working have to be similar to those practised in
17 pvernment departirents, It is thus once agan clear that
it more contect and inter-mixing there can be between the
ollacls of the different kids of bodes that make up the
Zdmit stration of the country, the more smoothly will the
v tarr. work, ¢nd not merely 2s a matter of goodwill obtcining
tmeorset the perconnel involved, but also as a matter of

Tncmy ard efficiency in the riachine itself.

The arrangements that have been described above have
t.ot gone without criticism. Some critics have objected to the
& ntral position accorded to the Treasury in relation to the
Jeeidard departments, and others to the relatively small part
tlayed by formal arrangements. The objections to the Treasury
Fosition have had two sides: it has been argued that the power
cf the Treasury is gained at the expense of that of Ministers,
cr.d aleo that the outlook of the Treasury has been too*narrow

fur it to be entrusted with such® power. I will consider later
the question of he authorlty of Ministers vis-d-vis the
sdministrative machine; but it should be said here that there
1 a limit to whakfthey c'ousld expect to control with their own
ends, and that if the degree of control left’to the Treasury is
considered to be too great, then so also must be the degree
of discretion left to departments themselves for ensuring their
cvn errangements for co-ordination. What in fact happens
s that Ministers assume they can trust the departments not
v abuse the discretion they hdve. I think ghey are right in

. ‘- = =
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this, and tkat the position would ke impossitile if they ecule
not_be certein ¢f being right. That it is not impossitle is
demonstrated, to my mind, by the zbsence of crises between
Ministrs and their servants; and our rec’procal system c¢f
Ministerial respensikility and Civil Service anonymity appears
to be_the guarirtee of the positicn. The questicn of the
alleged narrowness of outlook of the Treasury tzkes us on to
different ground. It has two aspects: it may be considered
wrong that a department whose concern is primarily with
“ecenomy” in the narrow sense of the word should have a
central position of authority in relation to the goverrment
depertments generafly, more especially at a time when
goverrment ac ivity ond public services ere expandirg. The
other aspect & thot the &lite of leading offcials may form too
ruch cf a “Treasury 'ique”. One can see the dar ger in both
caxs Our machinery of goverrment is, from one point of
viey,. o gged in favour of encoucagmg timidity and cheese-
parirg in govertment d.partments. Outside the machine sits
the taxpayer, too often interested solely in seeirg that his
taxes :re kept to a rripimum, and ever cn the alert to complain
abcut “goverr-ment extravagance”. In Parliament, the Opposi-
tion and the private member can propose only reductions,
never increases of expenditure, And departmental proposals
for expenditure are: further “vetted” by the Treasury before
encountering these hostile forces. On the other hand, some
supervision in the name of econcmy must be exercised i any
meney-spending organisation, and, indeed, the objecticn is not
so much that the Treasury should perform this function but
that it"should perform its other functions as well. Seme have
feared that questions of staffing tend to be regarded as par-
ticular aspects of experd*ture rather than en their own merits,
and it b.as been svggested that they should be dealt with by a
body that is indefcndent of the 'Lreasury. We have already
noticed how the %alaries of higher Civil Strvants compare
urfavourably with those paid to broadly corresponding
employees in buriness, and anyone who has ever secn the
inside of a government departrrent will not consider that
govenment cffice equipment is lavish in comparison with
that uf the average business fitm. But it should be empnhasised
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T of 1t is Treasury control that is responsible for these
773 it is only in line with a very representative section, of
™+ 2 oprnion that it should be so. (And, it should be added,
ilv- I'rfasury would have to continue to exercise som.# such
imiverece even If the actual establishments side of irs work
vir. to be entrusted to some other body.) 1 do not think that
i* [ be said that the public gets the sort of Civil Servict that
" dTrrves: in many ways the British public gets a very much
Jer Civil Service than it deserves in light of the amount of
it rest it takes in the Service. It is truer to say that the Civil
= Zrvice gets the kind of treatment that the public will tolerate
e it, and if our Civil Service is too economy-ridden, it 1s for
pubhc to agitate for the developmert of a more gencTous
"fceptlon
The seriousness of the other charge, of domination by a
* Treasury clique”, depends, if there is anything in it, upon
*= extent to which the circdde of people concerned is too
xlusive and upon the extent to which it is a circle insufi-
c..ntly open to general influences. 1 doubt whether much
ttuld be made of either of these points. Apart from the
iruditions of the Service, the heads of the Treasury and of
the other departments are in too close and frequent contacts
T th political leaders and leaders of other walks of hife to
fractise un-noticed any great degree of exclusiveness or to
keep too aloof from the general currents of opinion It is
prebalbly true that they form the only channel through which
thie notions that will alter the outlook and shape of the Service
v.1ll proceed ; but this is not unique to their sphere. It simply
i?eans that they, along v.ith the established leaders*in any
focial sphere, have a special olligation to keep themselves
open-minded, and } think that*they have the advantage over
some types of leaders that they practise a profession that
itself conduces tq the virtue of open-mindedness.

1 can spenc;]' no time on the questich of central-local
relations. The criticisms made in this connection come from
two quite opposed points of view. Seme people hold that the
local authorities are almost strangled by the hcld maintained
on them by the central departments, others that the local
authorities _have too much libefty. I think ghat anyoner who

Fl
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. [
looks intg this question at all thoroughly’ will conclude that
while a considerable number of changes should be made in
central-local relations, neither of these charges is correct.*

THhe final criticism is the most interesting—that there is
too little formal co-ordination and control. It is clear that if
by this is meant centralised control, to attempt #o satisfy the
criticd who adopt this standpoint would be to fall into the
hands of those who consider that the Treasury has too large
a part to play, unless some other form of centralised co-ordina-
tion and control could be devised; and none has so far been
devised that has had much to commend it. But, in fact, what
the critics have in mind is usually that there is inadequate
formal inter-departmental machinery. I think that this
criticism is based upon a lack of appreciation of the extent
and importance of ixformal inter-departmental co-operation,
which, in turn, is based upon a lack of understanding of the
extent to which administrativee arrangements have to be
worked out as the work proceeds, and not in advance. Over-
multiplication of joint committees is probably a greater
practical danger than the absence of ‘such committees. Any
new administrative institution tends to make work where
there was none before: its members have to take time from
other work in order to attend it; there is a constant danger, in
such bodies, that they wifl outlive their usefulness, whether
because they become a habit or because their chairmen and
secretaries cannot bear to think that their committees should
ever disband. Our practice has therefore been to be cautious
about the setting up of formal inter-departmental bodies save
where they are undeniably essential. At the same time, by
refusing to let departments become dependent upon such
bodies for being kept in line with one another, we have
encouraged the development of an alert and sensitive type of
co-operation that could not have, developgd by any other
means. “

These comments are, of course, entirely concerned with
the question of co-ordination and control beneath Ministerial
level. I will consider later the refation of the Cabinet to these
questions.
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All administrative authorities work within the limiss that
may be imposed by the legislative authority of Parliament.
No' administyative authority, however, can confine its activities
simply to putting into practice express Parliamentary Tules.
In the nature of things, rules must be fairly general in character
and cannot indicate the particular cases that are going to
arise under them, and it must be a matter of administrative
discretion to decide how such rules apply. Courts of Justice,
however, can be given the function of declaring, if they are
appealed to, whether, in the exercise of discretion, the po®ers
that Parliament has given are being exceeded. Obviously, in
this there is room for argument whether such activities of
departments and courts simply ‘‘develop” Parliament’s
legislation or themselves actually involve the “making of
Law". For our present purppses we can ignore this question,
It means very little in practice as long as the system so works
that Parliament and people know exactly what is going on,
and any excesses of power or perversions of Parliamentary
intentians will quickly come to light and be dealt with. In the
complex machine of the modern State, however, things do not
work quite so neatly, and in particular certain developments
have given rise to some perturbation, Administrative agents are
0ot just recognised as requiring to exercise discretion: they
are given specific powers by Parliament actually to legislate
themselves, their position 2t law has been a special one, and
they have been given powets to set up tribunals of theer own,
outside the working of the ordinasy system of courts of justice.
Fully to understandsthe working of our administrative system,
then, we must consider the pature and extent of “delegated
legislation?”, the legal position of departments, and “adminis-
trative justice”. : '

As regards delegated legislation, it must be emphasised
that the problem is not how to do without it, or with less
of it, but simply how to make the best use of it; for its neces-
Sity_and benefits cannot be doubted Its exigtence represents
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no more than an extension of the incvitable principle of
administrative discreticn in the complicated circumstances of
modern legislation. With the weight of business what -t is,
Purliowpent already has to lezve some things undone, and the
price of trying to cope with the whole of the possible details
ol any lkgislution would be that more und more,would have,
to be' left undone. Thiz would e intolerable and, therefore,
there has to be a compromisc. Purlinment tries to keep a
general grip on all legizlation, and it dees co by widening
the sphete of administrative discretion and permitting its
own legislation to be supplemented by subordinate legislation.
This system has severe] advantoges. It saves the time of
Parliament doubly, because it enubles discussion of an iniral
Bill to be shorter, and mukes it upnecessary to consider
innumerable amendments later on. Again, it saves time and
trouble for the departments becousc it reduces what they
have to put to Parliament. It increuscs the flexibility of lepisla-
tion because it permits the main provisions of a measure to
come into operation while leaving for later settlement various
adaptations that may be requircd to fit these provisions to
particular circumstanices or to different kinds of problems.
Sometimes, again, while 1t is clear what is desired as regards
the general shope of a measure, it would be advantageous to
consult interceted purtivs abcut the detailed application of
scme part of it; and the power to meke the consultation and
then £l in the relevant port of the measure can be deleguted
withcut the whele of the mezsure having to wait until the
consultation hos heen made, Seme measures, morveover,
cannot -operate unt:l adequete administrative machinery has
been built up, and no-one c.n say in advance how long this
will teke; but the power to fix the apgointed dav for the
coming into force of the Act, or of a part of it, can be delegated.
These are all essentially useful aids to Parlizment, ..I;d no
problems arise so'lcng as the activities thé¥ involve remain
clearly subordinste and carry with them no injustice to the
puklic. This is reflected in the criticisms that are made. The
general principle of delegating legislative power is not called
in question; what may be questioned is whether the powers
to duicgated are always really subordinate, and whether the
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workitty of tht system does not involve some in_iusticc. These
were the broud conclusions of the 1932 Comshuttee on
Ministers” Powers specially sppointed 1o enquire into delegaled

legislation and other matters, and dhey have Deen gmual]y
actepfed in most discussions since that tuoe.

Before we consider these questions it is best to be clear
Just vhat we arc tulking about. It is put. for instance, utra-
ordinary powers delegated in times of emergency, but powers
delegated In ordinary times in ruspect of such day-to-day
fditers as health and unemployment. Again, what is normally
calledt delegated legislation is not the only form of legislation
thaf .docs not involve the ordinary Parliamentary processes.
In exceptional cases, Governments muay act by wha are
kttown as “prerogative erders in council”, that is, by using
the ancivnt powers of the King in Council! This is a method
tsed, however, only in special cascs, and its use is not called
in question. Powers of delegated legislation are given, as the
hame implics, by Parhamantt.rv at.ltutm they mav nominally
bie powers given to the King in Coundil, or to the Minister
at the head of a department, or they muy be given to bodies
other than ministerial departments, for instance, to Public
Corporations, local authoritics, or even to profcssional
organisations. Most of the discussion that has been raised
about them has been duc to the fuct that they are normally
taken to be powers in the hands of udministrators. The
names given to the powers arc various and help to make the
subjuct appear even more complicated than it is. Powers may
be given to proceed by “statutory orders in council”’, by plain
“orders”, by “rules”, by “rcgulations”, by making [provi-
sional orders”, or by the “confirmation of schemes”. One
picce of clartty aias. Jhowever, quite secontly been introduced:
it has been decided that the avtual docemiut in w nuh any of
these t}ung" is done will be knoem, in 2l W cises, s a “statatory
instrument”. ’

Let us sce, then, whet the eritic)sms amount to. First, we
should appreciate the dimenzions of the problem. It is Llargely
because of the very extensive ficld that has been covercd
comparatively recently by dolegated legistation that the whele

1 See Appendix I,
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question is taken so seriously. The practice as,suen is old,.and
it caused littlc comment even in the last century. It is durihg
thY present century only and since the 1914-18 war, Indeed,
that 1g has reached such a pitch as to become a nuwjor topic
of discussion, and, we have scen, to have a Comrmaittee
appointed to review it. The paper pow covered, annually by
the printed rules and erders amounts to two or three times
the extent of that covered by the Acts under which they are
made. For instance, between August 1st, 1645, and June 3oth,
1946, 1,744 statutory rules 2nd orders were made. In 1920,
2,475 were made, and in 1942, 2,937 were made.! Departments
have varied, too, in the number of officials they have authorised
to s’gn orders under Acts; in some very {ew have been given
this authoritv; in one, in 1946, there were 89, together with 14
“regional or other controtlers”, Tt is against this background
that the force of the criticisrus must be assessed. Tt is not
considered likely that there is any deliberate twisting of the
intentions of Parliament, but simply that the great size of the
machine and the vast amount of lcgislation that comes into
force by this means make it possible for departmental rules
to get out of line with Ministerial intentions without cither
departments or individual Ministers realising what is happening.
The main criticisms are these: (1) Parliament itsclf has
been at fault because in making grants of power it has Some-
times delegated powers it should have retained for itsclf, and
it has sometimes delegated powers in such a way as to prevent
the courts from being able to safeguard individual rights.
(2) While in most cases there have been no objections to the
actual types of powers delegated, there has too frequenty
been inadequate provision for Parliamentary supervision of
the exercisc of the power, (3) Again, in™these otherwise
unobjectionable cases there has often been insufRcient provi-
sion for prier publicity. (4) The vwhele system by operated
with too much rorfusion and too little tﬂ'uformu) As we
shall see, thesc criticisms vary in force.
It is certuinly true that Parliament has at times made
some remarkably far-reaching grants of power. Acts of

1Ta “normal” years between 1019 and 1959 the annual output of statutory
rules 2ad orders averaged about 1503
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Pariiament Luve, in, some cases, allowed Ministers to make
reg‘ulatmns to deal with matters of principle, for instance, to
ithpose faxation or even to modify Acts of Parliament thetn-
selves. It is not axiomatic, however, that these things should
never be done. Indecd, few wc:uld maintain that a4 real
quesTioh, of principle is involved in cases in which the i imposi-
tiofl of taxation or of the modification of existing statutes
Mvolve exactly the same as Patliameat itself would order if
it had itself reviewed the circumstances. The real points to
be sifeguarded are two: first, that the actual use of powers
should not be otherwise than Parliament intended; and,
second, that Parliament should be clear, in making the grant
of ‘power, just exactly what it is doing. The first pomnt relates
to- the other critictsms that will be discussced below., On the
second point I think it can be said that the number of cases
iy which the wording of an Act has gihven greater powers
titm Parliament intended has becn very small. However, this
dots not put the matter right, and there 1s no doubt that
particular care should be taken min Parliament to strutinise in
Bills the implications of the actual phrases by which delegations
of power are made. It might even be advisable to use an
eSpert commuittee for this purpose,

It is also true that Parliament has sometimes cxcluded
delegated powers from the purview of the courts. It is open
to the courts to declare the action of a department wltra vives
(that is, in excess of its powers)., This may otcur either in
thie, course of a case raised on some other issuc or as the result
of the granting of an order or an injunction as the result of

\puml JpphL ation. Other things being equal, this will apply
mot only to the ordinary actions of a department but’also to
activities in con.xction with delccrated legislation. But it has
sometimes been the’ case that the statutes delegating powers
fuve exprussly excluded the operation of this safeguard.
They may provile that the confirmation pf an order by a
Minister shall be conclusive evidence of compliance with a
statute, or even that the validity of a statutory order made
under an Act shall not be questioned in any proceedings
whatsocver. This has giver rise to the obvious criticism that
it is a heeach of the normal rights of the subject at common



130 , o THE GC'OVERNMENT OF BRITAINS

law. But the question requires to be approgched with some
caution.»Some matters may not be suitable for review by ‘the
ofdinary courts or by reference to the common law. In par-
ticular it would be inappropriate to ask a court to decide on
the vElidity of a departmental order if this were tantamount to
transferring to the court the decision as to what was in the
public interest; and, as will be seen later, in crtain matters
of plblic interest the common law, with its natural emphasis
on individual rights, may not today be an appropriate measure.
This does not mean that delegated legislation should never
be subject to challenge, but even in the cases in which the
subject-matter may otherwise render this appropriate, the
necgssity will be the less to the extent to which Parhamentary
scrutiny is adequate,

The commonest criticism has been that Parliamentary
scrutiny has not been adequate. In not all cases has it been
made necessary to give Parliament an opportunity of seeing a
statutory instrument. When stafutory instruments have been
required to be “laid before Parliament”, it has not been
clear just when they are to be laid. In some cases when they
have to be laid before Parliament they may have to be laid in
draft only, or in final form. Parliamentary approval may not,
in some cases, be assumed until a positive resolution, some-
times of both Houses, sometimes only of the House of
Commons, has indicated it. In other cases no provision for
positive approval is laid down, and the statutory- instrument
may be taken as approved if a resolution for its annulment
has not been adopted within a given period. The main anxiety
has naturally arisen in relation to the cases that Parliament
has cléarly wanted to see, gnd this was increased during the
recent war when 23 codes ¢f Fire Seryicesregulations were
never laid before Parliament at all and an Act of Indemmty
had to be passed to cover them. Even when statutory instru-
ments have actuglly been before ‘Parliamedt, it has been by
no means certain that everything that should be seen would
be seen, because the bulk has been too great for all the
instruments to reccive adequate examination.

There have been some changes in this situation, however,
in recent years. The House,of Commons in 1944 appointed
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a Select Contmitsce to examine all the departmental regulations,
rules and orders that are laid before Parliament, and adv&se
the House whether any matter of principle is involved in
them to which the attention of the House should be drawn.
This committee, which has come to be known as the “Sérutin-
ising Committee”, has worked well. Where it has doubts

about an order it can require the department responsibje to :

send an explanatory memorandum or an official to give a
verbal explanation. It has reperted some orders as objection- -

able, and it appears that its mere existence has caused depart-
ments to exercise greater care in the use of delegated powers.
It is doubtful, however, whether this will be the final settle-
ment of this side of the question. As its duties stand the ‘hew

committee must have to look at many rules and orders that.

really require no scrutiny, and some way of making its work
lighter may have to be found. A system of sub-committees
may, perhaps, be required.

This system overcomes the question of scrutinising once
statutory instruments are before the House; it does not
affect the question of their getting ta the House or that of
the length of time the House may have for dealing with them.
These questions have been tackled to some extent in the
Statutory Instruments Act, 1946. This Act requires all
statutory instruments to be printed and to bear, first, the date
when they come into operation; and, second, either the date
when they were laid before the House orastatement that they are
to be laid before the House. It will thus be possible to deter-
mine cases of delay fairly casily, and as a further safeguard
the Treasury is given the responsibility of advising thesHouse
at intervals what orders are outstaading. Statutory instruments
that are effective’ upless killed .by negative resolution must
lie before the House for forty days to give ample time for
scrutiny. For those that do not become effective until approved
by the House, a sinilar saféguard is nat necessary.!

! This picce of tidying was preceded in 1945 by the Statutory Orders
(Special Procedure) Act which was designed to introduce experimentally, and
at first in a limited part of the field, various improvements in the procedure
for Provisional Orders. This iz a field that need not be considered in detail

here as it has not-formed part of the central discussions about delegated.

legislation,
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The versons for insisting o prior publiciy hive been Wo:
fiust, to permit ihterosted potties to mnake their comefints
(und 30 to assist Parliamentury considervatiop); and, sceend, T
ensut; that new rules of law did not begin to operate hefoTe
those affected by them had the opportunity of* learning that
they were going to operate. The only gengral rules for
publicity wore, until recentdy, these contuined in the Rules
Publication Act of 18¢3, which onlv applicd to such rules us
had to be liid before Parlizment and excluded the rules of
certain departments. The Pules Publication Act is repeuled
by the Statutory Instruments Act, 1440, and thot Act Livs
down new rules of publiciry exténding to whnost all statutory
instruments, It was not considered nocessary to insert com-
pulsory provisicn for the prior consultation of intevests. It wus
considercd that this was a custom will cstablished in the
departments and adequately honoured by them. Nor was 1t
possible to lay down that no stutuiory instrument could
come into force before being printed, much less before being
approved by Parliament, because in many cascs action would
be too lute if it were ncecssary th wiit cven for printing.
This second feature of the Bill was much ¢riticised, when it
was diseussed in Second Reuding ond in Committee, with
the result that the Government aceepted an amendment
wherchy In anv proceedings it would be 2 defence to show that
a statutory insirument had not hoen printeld ar the time of tie
alleged  offvrice provided thar the prosceution could not
counter by shuwing that reasenable steps kud been taken t0
sccure that the public or the partics cotwerned knew beforchand
of the arrangenints to be made,

It will no doubt be conzilered that ir con still be nuintained
that the ficld is distinerly coatused and ducKs umitormity. The
recent legislation has effected some tidying, but there still
remains, for instance, the major distinction butwe:n stonatory
instrumcats requiring negative, and thos® requiring positne
resolutions. This point was not overlooked by the Government
when the Statutory Instrurments Bill was prepatcd, but it was
considercd that this wus not a matter in which uniformity
would be desirable. The lack of uniformity has not developed

1 N ? Lo TR ol . AL e
in the pact juot fs i resultrol absontmindodncss, Palieent
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has Consideted «in ‘somc cascs that the one method was
dppropriate and in others that the other method was appro-
Priate; and Parliament would be enwise to bind itself for the
fature to following onlv one of the two methods: it must
comifiue to consider each casc on its merits. )

This bricf consideration of the usupl complaints shout
delegated legislation leads one, I would suggest, to the con-
¢limion that the main spheve for further renovation is now within
Patliament it-clf, primarily at the peint of the actual granting
of powers, and secondarily in regard to the adequacy of the
mechanism for scrutinising statutory instruments. If these
1D aspects are properly deolt with, then other dangers Jecm
To be relatively light.

There is no room to discuss here cither the structure of
the, svstem of courts in this country or the principles by
which they work,? but mention must be made of two aspects
of the relution bc*ncen the administrative machine and the,
couirts. 'The first relates to the position of the departments at
law. The courts have been conceived as havine, in the adminis-
tfation of justice, a function separate from those of legislation
ard ordinary administration. The authority of the judges in
the courts has been a separate authority, derived, like that of
the Cuhinet, from the Crown, since they have, like the Cabinet,
rerformed a function that was carlicr performed by the
Sovercign lmself. It was long ago established not only that
the King could not himself administer justice, but also that
thie Crown could not use the Preropative to create cearts to
adiminister any law other than thewcommon law, The decistons
of the fudees, ax we duse seen, codd alwavs be overturned by
Acts of Parliwment, hut othorwice the judges came to be
regarded o5 tho sol= authoritics for the dotermination of
disputes between Jubject and suhject or Butbeen subjects and -
the State; and they had the function of ensuring that the
adminiztation cunformed to the Law.

The .?cop of the evurty v o0t edittamally imited, hawever,
by the ruls thee the Kong covld do no v.ron7, and by the rule

Pien dhjodi TE
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that he, could not be sued in his own dourts. These were
imgortant limitations, because the central departments of
State were headed by Ministers of the Crown, and* they
therefoge shared in the immunities of the Crown: unless
express provision were made they could not be sued ecither in
respect of wrongs authorised by the Crown or in respect of
wrongs committed by their servants in the course of their
employment. Only the actual official concerned could be sued.
This severe limitation was, however, modified in two ways:
statutes might allow proceedings in particular circumstances,
and the Treasury, in cases in which wrongs were clearly
committed by officials in the course of their duty, paid damages
to tBe injured party. (It did this, however, as an act of grace,
and the injured party had no right to the payment.) The
position was also different in regard to most contractual
obligations of the Crown: in respect of these, a special proce-
dure known as ‘‘petition of right” could be used, but even
this was subject to the agreement of the Home Secretary as
advised by the Attorney-General. The position of the central
departments in relation to litigation was thus, to say the least,
cumbersome, and it was difficult for the layman to understand.
In 1921 it was reviewed by a Committee which prepared a
draft Bill proposing, amongst other changes, that the Crown
should be made liable in tort {that is, that it should be possible
to sue a department as such in respect of wrongs committed by
officials in the course of their duties), and that ordinary civil
proceedings should replace petition of right. These recom-
mendations were not then accepted, apparently because it was
feared ethat juries would tend to award excessive damages
against the Crown. In 1847, however, the Government
introduced a Bill in the Tlonse ot "Lords which was based,
with some modifications, upon the Bill prepared by the
Crown Proceedings Committee of, 1921. The purpose of the
new Bill is to pdt the Crown, so far as practicable, in the
same position as regards the law of torts as an erdinary person.
There will, however, be exceptions in the case of functions
of a kind not undertaken by private persons, for instance, the
defence of the realm and the postal service. The petition of
-ight*and:certaing other-ancieht. forms.of.civil.proceedings_are
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to, be abolished, and procedure in civil cases, by or against
the Crown, is, so far as possible, to be the same as for ajvil
cases between individuals.!

More criticisms, however, have been brought to 'gear on
the practice, which has developed over the same period as
has seen the extended development of delegated legislation,
of setting up special administrative tribunals, or of giving
Ministers special powers to set them up in order to provide
for the settlement of types of dispute likely to arise from
administrative action. Examples of such bodies have been the
Railway and Canal Commissioners, the Railway Rates Tribunal,
the Land Commissioners, the Commissioners of Income”Tax,
the Area Traffic Commissioners, the Patents Appeal Tribunal,
and various tribunals in the field of social insurance, Criticisms
are clear and to the point. It is pointed out that if a Minister
appoints members of a trihunal with a short term of office
they cannot have the same independence as the judge in the
ordinary courts who is appointed for life. It is also pointed
out that special triburals do not always follow normal legal
procedure, that they do not always publish the reasons for
their decisions, and that arrangements are not always made
for allowing legal representation at their hearings. Again,
unless the statute setting them up provides for appeals from
their decision, the ordinary courts have no jurisdiction over
them except in respect of excess or abuse of power or non-
observance of the rules of natural justice,?

The main merits of this type of tribunal are accessibility,
specialisation, informality, and the capacity to dealwrapidly
with their cases. These features ure required by the.conditions
o rroutrr pullic edmitidrndine; and S dhed reasar dhare S8
not the slightest likelihood of the general principle of the
system being altered. It wpuld, however, be an improvement,
if some heed werd paid to the criticisms th:t have been made.
Where the business of a tribunal is of a.legal nature, it should
probably have a chairman with a legal training and some

1 This is now enacted as thé¢ Crown Proceedings Act, 1947—W. H.,
February, 1948.
" See p.28,
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degree of independence; normal legal procedure’ should he
folpwed where possible, legal representation should be
allowed, reasoned decisions should be reported, and appeal
on legay points to the High Court should be possible. Such
steps would undoubtedly make the system considerably
tidier and justice more uniform,

iv

I have emphasised in these last two chapters the com-
plexity and variety of the machinery of administration and
the extent to which its working depends upon the successful
blending of different forms of devices—of official and unofficial
bodies, of central and local bodies, of Ministerial and non-
Ministerial bodies, of various types of public service, of
division of labour and team-wosk, of formal and informal
arrangements for co-ordination, of the maintenance of the
authority of Parliament and the courts, yet the grant of legisla-
tive and judicial powers to the administrative machine and the
preservation of some legal immunities for it. It is necessary to
picture the overall pattern in order to appreciate the design
of British government. It must be remembered that this
pattern has developed through the mutual interaction of the
parts. It 'was not devised as a whole, and its imperfections are
never likely to be dealt with by attempts at re-designing the
whole, The value, too, whether of the whole or of the parts,
lies not in these regarded by themselves, but in them in relation
to the prople who have to work them and who are affected by
them. This would be true of*any institutions_but it is true in
a peculiar sense of the institutions at which we have been
looking because they are not of the kind developed to check
or counteract individual stupidity »or inert'j and eperate on
their own; they *have so developed that®they depend on
individual intelligence and initiative in order to work properly.
Their apparently unsystematic nature, also, specifically relates
to British traditions. This again is only to be expected: a
country’s institutions and its traditions are naturally inter-
connected “But.whilezthe:irresbonsible transplanting. or. a priori..
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invention of institutions is one extreme of political unwisdom,
another extreme is to look merely to past tradition to maintjin
the effectiveness of institutions in the present. As circum-
stances change, both traditions and institutions must change
with them. Circumstances have not rendered the Kfitish a
less homogeneous community, and they have, therefore,
maintained the basic tradition of mutual trust that epables
their peculiar institutions to work as well as they do. But
circumstances have certainly made the business of government
greatly more complicated and demanded more of each indivi-
dual member of the machine. They have also affected the
question of trust in at least one direction. When we trust
another person we do not constantly stand over him & see
what he is doing; but this does not mean that if he is working
in difficult circumstances we should not see whether we can
be of assistance. The present circumstances of British govern-
ment are difficult, and I.give brief consideration to the
problems raised by this in the next chapter.



CHAPTER VIII

DEBATABLE QUESTIONS

1

I HaVE given in the foregoing pages a description, with some
comments, of the working of British Government as I see it.
The picture is, on the whole, favourable, not only as regards
the principles the system is intended to embody but also as
regards the effectiveness with which it embodies them. Other
people would draw less favourable pictures. I have already, in
the first chapter, explained why I differ from those who
maintain that the principles of our system of government are
wrong, or that it does not really, embody the principles we
think it does. Some people, however, who would agree with
what I had to say there would object for a different reason to
the picture I have now drawn; they would consider that I have
glossed over some considerable inefficiencies in the system.

I have not intended to convey that all is for the best in the
best of possible worlds. I think that there are questions that
need attention and I will indicate some of them shortly. It is
true, however, that 1 have been writing with a bias against
certain types of criticism or certain emphases in some
criticisms that represent what might be called the “‘rationalist”
attitude towards government. The term is appropriate both
becausegit describes what I think are the mental processes
behind the critics’ attitudes, end because these attitudes tend
to emerge in recommendations for vanous.forms of ‘‘rational-
isation”. Thete are many standpeints in politics that follow
loglcally from the assumptions on which they are based, only
ghe assumptions tske insufficient account df the facts. It is
from such standpoints that rationalist criticisms are made.
Proposals to reform by rationalisation are similar in character:
they are directed towards neat and tidy solutions which,
indeed, fit the problem as posed; dnly the problems to which
thev‘a.;g.Ldmted are differens in fact from what they are as

138,
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pased. We dhowld seview the facts thoroughly before we pass
judgment; and when we consider how untidy human natyre
1s, we should not be surprised if we find that the neatest
solutions are not, always the best. No-one, of course, is likely
to contest these two points; what is really debatabl¢’in this
sort of discussion is which side has most thoroughly surveyed
and understood the facts. That is one reason why this js not
the last chapter, and T add another chapter on sources for facts.

11

I shall come in 2 moment to the main questions tilat to
my mind are most in need of attention. 1 have already
mentioned various topics in relation to which criticisms and
suggestions for reform have been put forward, and which I
think require to be approached with some caution. There are
some other matters which I agree need attention, but in
relation to which it scems to me that the unwary can rather
easily be lured into rationalist, criticisms and the over-facile
advocacy of rationalisation. These topics are Cabinet and
House of Commons efficiency, the distribution of depart-
mental functions, and the general question of limits of
government action.

The question of the efficiency of the Cabinet arises first
in relation to that of individual Ministers, which in turn arises
in relation to the formulation of policy and to the control of
administration. That is to say, it is normally agreed that the
various activities of Ministers in Parliament must.be taken
for granted and that probably little can be done to lighten the
burdens on themt i this direction. It is fesred, however, thet
with the present size of departments and the scope of their
work and, of the work for which Ministers collectively are
responsible, there’ a danger that the indiviiual Ministers willy
fall between two stools; either they will know what their
departments are doing or they will know what the Cabinet is

“doing: they will not know both. They may be physically
present. for the requisite’ number of hours both in their
departmental offices and at Cabinet meetingss but ona small
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head cannot carry all that passes in both; and.if théy pull thaif
wegght thoroughly in one, then they cannot. pull it thorotighly
in the other. The questicn of the efficiency of the Cabinet as
such relates further to the number of its members: a com=
mittee o twenty, it is said, is too large for the effective conduct
of complicated business.

Proposals for overcoming these difficultics naturally seek
to do two things, to reduce the extent to which the Ministers
have to attcnd both to the Cabinet and to their departments,
and to seek to concentrate the Cabinet itsclf. The commonest
proposals have assumed the following forms:

(1) Reduce the Cabinet to about half a dozen Ministers
withotit departmental duties and releasc the departmental
Ministers from Cabinct work. This may be accompanied by
reducing the number of Ministers as the result of reducing
the number of departments through some form of rationalising
departmental functions.

{2) Do not exclude the dcpartmental Ministers who are
normally Cubinet members (although perhaps reduce the
number of Ministers by rationalising departments), but
operate by a system of Cabinet Committees headed by
Ministers free from departmental duties.

(3) (Either alone or in conjunction with one or ather of
the proposals above.) Assist co-ordination through the Cabinct
by further extension of the Cabinet Secrctariat system,

It is open to question whether the main proposals here
indicated take sufficient account of one fundamental fact—
that only the actual handling of the work of administration
enables # Minister, or an official, to play a useful or an effective
part in the formatron of polisy. The M!mqter who is in day-
to-day contact with the machine mmt.mex itably have a
better understanding of it than one who is detached from it.
He will also have the full loyalty of the ofﬁgi.ls in his depart-
ment, and they 2lone can supply any Minister with an
effective brief. It is no answer to suggest that the Ministers in
an Inncr Cabinet, or those who act as “super-Ministers” ) or
co-ordinating Minist: rs, may be elder statesmen with previous
experience in the dppa*‘imuu.. Tuday an aboence of a fow
months, or cven y few weeks from & department may mean



DERATABLY QUESTIONS A K1

a tompletd loss of touch with its organisation and current
problems. Equally the conception of the extended use of the
Cabifiet Seccrctariat requires careful consideration. The
fembers of a central and detached body may not always sece
Tratfers in perspective when they have no direct admidistrdtive
fesponsibility for them. For this reason, to.the extent to which
thers is a case for extending the range of the Cabinet Sccretariat,
it is of first importance that its personnel should be closely
irftegrated with that of the departments; and the successful
Working of the Cabinct Seerctariat is, indecd, likely to depend
ipon the devising of a system of constant interchange between
it and the departments.

One sometimes wonders whether the dimensions of the
Pioblem presented by the Cabinet have not been exaggerated
in order to allow an opportunity for suggesting an attractively
heat solution. Two considcrations strongly suggest this: in
iy Cabinet the Prime Minister and other party leaders {(who
may alrcady be free from departmental duties) tend informally
to fill the réle of an inner Cabinct or gronp of ‘“‘super-
Ministers”; and further co-ordination is effected, as we have
seen, by the ad hoc use of Cabinet Committees. The war-time
experiment of having a co-ordinating Minister of Production
Wwas not repeated by the Labour Government when it. came
into office in 1945. That Government did create a new
co-ordinating Minister of Defence It is conceivable .that in
ane ot tivo particular instances other co-ordinating Ministers
might be creatcd, but it is improbable that any complete
system will be introduced with a view to the formal establish-
ment of a ‘‘two-ticr” Cabinet. The burden of degartmental
duties on individual Ministers.is another matter. It is, no
Qrald, ey e, afatoank met prosaing o o anes dhar
in others. Inasmuch as it tollows (as jt is said to follow) from a
tendency.on thq part of departmental officials to “‘put up”,
too much to Muhisters for decision, the 'question is one of
Civil Service efficiency, and 1 will consider it later. Other

1 This was not the first ocrasion on which there was a Minister of Defence,
but it wag the first gccasion on which there was a Ministry, and the function
of the Minister was to co-ordinate'common defence questions 1n such a way that

Cabinet rank for him made it unnecessary for the Ministcrs concerned with the
Arned Service Departienis to e memBers of the Cahipet,
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parts of the load on a Alinister arise, hewaver,® {rom dthet
sogrees: time spent in the House, receiving  delegations,
dealing with correspondence; 1 think that more of thisework
and of general policy work inside the departments miglt,
withouf® disadvantage, be dealt with by Junior Ministers—
Parliamentary  Under-Seceretariecs and Parhamegtary Secre-
tarics; more of such posts might be created so that in the
larger of the departments Ministers would always have two
or three such juniors to help them.

Proposals for increasing the cfhicicncy of the House of
Commons frequently want some adaptation of the Committee
system. The motives for this are varied. Sometimes the idea
is to fct the private member have @ more important place in
the transactions of thec Housc; sometimes it is to save the time
of the House; sometimes “to improve the quality of legisla-
tion"' ; sometimes to provide supcervision of the administration.
It has also sometimes been considered that as Committees
play a larger part in the work of the legislatures of other
countries and in the locul councils of this country, they should
play a larger part in the work of the House of Commons.

These various strands require some disentangling. It must,
today be accepted that the central control in the House of
Commons must fall to the Government and the central
functions of the House be shared between Government and
Opposition. If the private member is to be more active, then
it will be in the scnse of emploving his time more uscfully
rather than in the sense of having more opportunity for
exercising a decisive influence on policy. YWhatever is done
about Crmmittees Will not be done with a view to inviting
private members to make slterations of principle in Bills,
Thurre uwre, oo, Tnits 1w the exrerit w wgdn Tommittees M
save the time of thc House without introducisg new and
alien principles into its working. This is, for instince, the
objection to abolishing the Comnuttee of fic Whole House:
there are some measurcs that all the members of the House
wish to have an opportunity of discussing at all stages, Also,
the other business of the House is so heavy that attendances
at House or Committee are likely to suffer if the occasions for
such attendunce gre unduly multiplied. On the question of the
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quality of ligislation, it s clear that if the deternunation of
principles is to De an affair between Government and Oppogi-
tioh; then Committecs are unlikely to have any special eltects,
save on details of drafting, or on such questions subsidiary to
the thain purposes of Dills, as, for instance, particular grants of
power to administrative authorities or particular administrative
provisions. It has somctimes becn thought that this work
wolld be better done if the Standing Committees 'were
spttializcd and there were one Committee for each department
or group of cognate departments. But such a proposal again
Faises the difficulty of incrcasing the number of Committees,
and it does not do justice to the existing provision for adding to
the Committees any members with special knowledge that is
likely to be useful when the details of a Bill are being con-
sidéred. Nor does it accord with the principle that underlies
the, present conception of the method of work of the House,
fismely, that the Housc is npt expert and docs not intend to
try to be. There are experts in the departments and provision
is made in the course of preparing legislation for consultation
with outside specialised interedts, ‘The function of the House
i8 to bring such opinions and the opinions of the general public
info some sort of balance, not to try to be more expert than
the experts. These considerations give some reasons why the
cothmittees of other legislaturcs and of local councils cannot
be copied. A more important consideration, however, is that
the committee systems of those other bodies represent quite
different underlying principles. The committee system of the
French Chamber of Deputies in the Third Republic (and, no
doubt, the system whose existence is assumed in ghe Con-
stitation of the Fourth Repubhic)existed partly as a device to
aurh the authoriy of the Cobjnet wnd partly to provide &
Femedy for that Cabinct’s weakness. The committee system in
the American Housc of Representatives has a special necessity
since the Executi’e in the United States' is not part of thea
Legislature. The committees of local councils are, to a large
extent, administrative bodies, and in Parliament the respon-
sibility for administration lics with Ministers,

Here again there is a ganger that the dimensions of the
problem may become exagectated. We prohably hate wquite
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enough legislation. Adequate consultations are alrcady made
dyring the preparation of legislation. On the whole its drfting
and administrative provisions arc adequate. Private members
do not rely entircly on the Committees of the House. fo keep
them i1:formed about the working of the government machine:
both Government und Opposition parties have their own in=
formal committees in which members can be’ educated to
their hearts’ content. Time spent in the House can be saved
in other ways than by procedural alterations. The simplest,
way is by staggering attendance, and this mecthod is used.
The Opposition party is unlikely to have to make any formal
arrangements for this, but the Government party will, because
it is xoncerned with the production of majoritics at divisions;
and the Labour, Party members in the House have, in fact,
becn working since 1945 on an organized shift system, That
these points arc recognized within the House jtsclf ts suggested
by the fact that on two main questions only has it been felt
that therc was scope for special Committee activitics; these
questions, as we have already seen, have been delegated
legislation and financial legisiation gnd administration. We
discussed the former question in the last Chapter. On the
second question there has been some lack of clarity. There is
no desire to undermine the authority of the Cabinet, and
the efficiency of the work of the Treasury in supervising the
preparation of the Estimates is not culled in question. The
work of any spccialised finance committees is thus really
conceived as reinforcing the work of the Cuabinct and the
Treasury ruther than as strengthening the hands of the House
of Commons against them; if it atfects the work of the
Cabinct and the Treasury at all, it is by way of making them
more carcful and efficient. 8o far as auditpure and simple is
concerned, the work of the Public Accounts Committee appears
to be exactly what is required. There has been more doubt
.about what is mequired in relation to eturrent Estimates,
especially when it is agreed first, thut the Treasury does its
job properly, and second, that ncither the Houise nor 2
Committee can be expected to go into all the details. There
has been a feeling that a brouder function has gone by
defaylt, a function somcwhat akin to the wider dizeussion
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of qué&stions of cronamy that has been undertaken from time
To timde by the Public Accounts Committee. During tie
m79=]5 war, when Estimates were not being presented, a
function of this kind was undertaken by the Sclect Committee
ot Nafional Expenditure. Since the end of that war, the
Estimates Committce has operated more as the Sclect Com-
miffec operated. Perhaps, as some have suggested, a.ncw
compendious committee to dcal with both Accounts and
Estimates could be sct up. Probably the correct formula will
only be found after trial and error. The question should be
&xplored ; but a review of the work of the Select Committee on
National Expcenditure might be the best prelimmary: if the
House is to operate any new device for the purpose of scrutin-
isifig more carefully the working of departments, carc must
b2 taken on the one hand that the authority of Ministers over
departments is not reduced, and, on the other hand, that
further congestion is not produced in already overloaded
defartments by extra work involved in dealing with enquiries
fromt a new Committee or Sub-Committee.

Tt has sometimes been sugrested that the work of the
départments should be “‘rationalised”” by means of a redistri-
bution of functions, with consequential benefits in the shape
of a_reduction, first of overlapping of work as between depart-
ITetits, and sccond, of the actual number of departments (and,
tierefore, of the number of Ministers). It is not always
fealised that there would be very considerable difficulties in
the way of large-scale movements of work amongst depart-
ments. Such moves are not mechanical operations; they are
more like surgical operations involving the transfeieee of a
living organ from ene body to anczher. Preparations have to be
ntrde in advance in the organisation of the recciving depatt-
ment to take Gver linking “drills” or procedures similar to
thiose whichk are to be severed in the department from which
the transfer is to be made. This is by no me%ns an impassible’
Task, but it becomes infinitely complicated when the question
of personnel is taken into account. Only certain of the officials
in a department will be concerncd with only one class of
work., When a particular class of work is transferred, such
ofliciats can be transferred alao witheut much difficalty ; but if
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other offivials concerned have ather classes of wirk o ortend
towas well, then, if they are tronsterred, gaps are lefe in the
manpower available ior dealing with the cther werk, IF they
arc not transferred, then either some officers in the recciving
departnient must add to their existing work, which may not
alwuys be poeatble, wor some new stadl must be taken on.
{Assming, of course, that the whole-time officers transferred
with the werk cannot deal wizh all of it without ussistunce.)
All these questions will orise in connection with a relutively
simple tran.fer, and a wholesale simultaneous reorganisation
would creare ¢haes. Governments are theretore not tempted
to undertake such drastic action, They prefer to take opportuni-
ties ds they arise, o, for indlunce, when congestion happuns to
be increasine M oone depatment ot the some time as it is
falling off in another. The end of & war permits some such
adjustrrents: wittoss the cedisnibution between the Ministry
of Supply und the Buurd of Trode, and the amalgamation of
the Munistey of Aircrast Troduction with the Minbsory of
Supply alter the 1030 ;5 wor, But that i3 ohout as far us the
process hus nornedly Leen expeeted to go.

No-one, ol ¢courae, who Golieves 1hat there s !'CL!H}' 2
major problem of maldizstribution of functions is likelv to be
impressed by the considerations in the previous paragraph.
But is there in tuct such a problem P T think that this aguin is a
matter that i not so =imple us it sumetimes looks. It has
tended to be vicvod trom tuo sandpeiats, that of serting cut
functions n erdor o chiain a logical distribution of the
separate work of the depuriments, and that of removing from
depart. S, and consscll img, ony funcdens that can be
consicered to be feemmnaon aervices”, Recognmendations from
the first standpeint e weedliy based om the wst adopted 10
the Nachinery of Govcrmment Committec’'s Report, that s,
in termy of concentrstit=T a di;partmcr'g_’s wovk mound a

< particulur mojor Yeortice”, Ene ducitions ie to whet scparate
“eervices” cuvht to inc'inds are liabl: te be arbitrary, and
some of the apparentiy racst logical decisions in accordance
with this principle are ELoby to b amongst the least practiczble.
No-cne for irstoree, worvld be likely to wish to maintain that
the five-fuld unnZin of depertnunts! functions suggested on
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{ifes N34 sho<1d he nietdly followed; sill fess, one hopes,
would,onyone W0 o rccoiumend that the nunher of Aiss-
TeTial departruents should be reduced to five. Yet at the other
-exlrente, uny attempt so to conline the activitics of each
deparunent as completely to Ciminate oll overlapping weuld
Tot. only cncourage unduc multiplicity and scparatencess of
depattent, bt would 2o wend to reduce cuchindividual
departrint’s «hickney.

This List objection holds also 2gaiust nany arguments for
removing frem departnents, ond centralising, any functions
that can be considered to be common services. This is an
Mhobjuctionsble ¢ncugh principle in the abstract, but its
afplication is pot su simple. At fiest cight, for instance,
fescarch and statistics might scem admirable subjects for
Contralisation ; rather than have separate research and statistics
divisions in cach scparate department, the separute research
and separute statiztics divicisns cotld be wumaloemuted to form
o contral connmon-service dopartments, with a saving of
hinpower and prohably some avoldance of duplication of
dutics. Two Inwilocking arganents tl against this. From
the point of view of the sepucute departments, research and
statistics must be loscly related to the duy-tu-duy preblems
of work, nad those enguged on thera should. indeed, have both
fome opportumty of apprecmtmg what these pmblcmb are,
and sorce deprec of rosponsibility fur asiisting towards thetr
solution ; toither ¢ircumstunce is probable unless the rescarch
and statistics personncel are working as part of the coramon
deparimuita) toom in Condinuods  co-operation with those
whose responstbilitios wre primarily administrative o/#2ceutive.
Again, from the moine of view oz the individual Minister and
the contral direction. of a depurtmwent, there are very stronz
Frasuns for having a depurtment ressonably compendious and -
not merctr cpoelidlod Mojor probloms of pelicy are liable to
require for their 2alntion the collaboration’ of administrator®
cxecutives, scientists and statisticiuns, und a conciderable
further rueoo of specialists. No single department can, of
course, hope to house under its own roof reprisentatives of
cvery kind of specilication that is lisble to bervquired
throughout il cative gamut of"its activitie~, But, for-at any




14.3 TTHE GOVERNMENT OF BRITATXN

rate-the Targer departments, the positinn should be'someivhere
bewween tlus extrerne and the extrerne that would follow from
a severe application of functional rationalisation. For efféctive
action a Minister must have a reasonably complete tedm at
hand: hé must be able to sumimon adviscrs quickly, and have
the first claim on his advisers' time and atteation. This.is ndt
to say, that some measure of central co-ordination, and even
some separatc central provision of common services may not
also be advisable ; but that is a differcnt matter,?

The last notivn I mentioned at the beginning of this
section was that of the limits of effcetive government action.
I shall deal with it bricfly, because I shall be referring to it
below. It should be obsuved however, that when people
speak in this strain they may have different points in mind.
They may consider that there are natural limits within which
the activitics of governments ought to be confined because
there are, for example, pre-ordamed and separate ficlds for
government action on the one hand and private enterprise on
the other. This is a theme outsidg the scope of the present book,
and I will not discuss it. There *s another view, however, which,
while similar to the one just described, is not the sume and is
relevant to the present discussion. It Is the view that govern-
ment, by some sort of eriginal sin, as it were, must inevitably
come to grief if it tries to do morce than a certin amoeunt.
Now this is nonsense. Governments can do what people will
make them do or let thern do. If officials are incompetent and
the public apathetic, they may come to grief quickly. If officials
are zcalous and the public co-operative, there is no limit 1o
what thc;wan do, whether or not thot is what thed ought 1o do.

i

~ Some of the qugstions discusscdrin the pt-vious section arc
important, although, as I said there, I do not think that in

1 For instance, the Lrrd President of the Council is st prevent, under the
1045 (znvrmmem the Minisier responsiblc for general scicntivic pelicy and dur
co~urdinaring seientilic werk ot Jalling within the depestiealal sespersibilit of

other Miv'itors, At the sar ¢ time Be is 1. spocsile for the work of the Prpnrt-
mer of Saéntifi Dl Il.lm tricd Rer wieh, the Madical Reearch Council
and the“Agricuipund teocorch (.uux cil
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al! cases their exact.importance is that which is most commonly
attxched to them. I come now to some matters that ares to
my mind, more important and whick I do not think are
motinally given sufficient attention. They link with the question
of the limits of government cffectiveness. o

The first is this. No government can be effective if it makes
toor great a call on 1ts personnel. Some of the considerations
Feviewed above were concerned, and rightly, with striin on
Ministers and Members of Parliament, znd it is possible to see
sbme remedies that might be effective so far as these two
goups are concerned. Less attention has been paid, I think,
t8 the question of the strain on the Civil Service, yet in some
ways thus is the most important question of all. This pfoblem
bfeaks out at two levels, The first is that of the administrative
grade, and especially of the higher ranks. Many people who
-consider that they do a hard day’s work, and who, indeed,
tend to scoff at the “pentlemanly” hours of work and. the
holiday provision allowed to Civil Servants, would be very
‘Considerably shocked if they knew how much work is done
by some of the higher Civil Servants. In most business offices,
.30 a.m. until 7 p.m. would be considered a reasonable day,
and it might not be an undue hardship to take work home
occasionally in the cvenings or at the week-cnds. But there
would be objections to taking work home cvery evening and
every week-end, und not just for isolated rush periods, but
for vears, indved, for the greater part of a working life. Yet
this is not an exaggerated picturc of the normal position of
manv of the men on whom the successful working of our
machinery of government depends. They are a mizority, but
they are the alt-important muinosity of key men, Why do they
do 1t? The answer is simple: because the work would not get
done if they did not. Yet as government activitics increase and
work mul{iplies. the load that converges on them increasesy
and the process 13 cumulative because with the constant pres-
sure and absence of relief the working tempo becomes
reduccd.

Why has this situation, arisen? The answer connects with
the second level of the problem. All of the work of the Civil
Scervice involves strain in a sense that is absent in mest other
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walks of life. The larger the scale of organisatiqn artd the lower
the, position of the individual in it, the less intrinsic interest is
there likely to be in the work. This is multiplied by the extent
to which responsibility is called for and cannot be undertaken
(for reasvns which I discussed in Chapter Seven), promotion
does not sharply relate to individual effort, there is less outlet in
activities comparable to those of the trade unions in industry,
and tRe status of the individual in relation to other members
of the community is regarded as abnormal (compare the
position of school-teachers). 'The lower Civil Servant is often
lost. He knows what he is doing, but not why, and often he
does not care why. He is not, as a rule, himself directly under
strain“as are the minority of higher Civil Servants. But his
positian helps to place the whole system under strain. It
operates, like the building of the pyramids must be presumed
to have operated, by an unconscionable multiplication of
man-hours. .

These are not insuperable difficulties, nor do they play
into the hands of those who held the theory of governmental
original sin. I have suggested sgme remedies in Chapter Seven.
Governments have taken some steps calculated to help the
position.! But until such steps are effective the present position
of the Civil Service must remain a limiting factor on
government efficiency.

A second limiting factor interconnects with the first, but
ha# separate origins. It resides in the general position of the
public in relation to the government machine. I have alluded
to this earlier. In their latest phases, the developments of
British Gagernment have brought it into ever closer depend-
ence upon public good-wills it requires cp-operation from
individuals and from organisations; indged, the old sharp
line between government and governed tends to become
blurred. But T doubt whether this is sufficigntly appreciated.
£zme officials and ®ven some members of farliament seem to
regret at times that members of the public are not automata,
but betray individual differences and ‘preferences and want to

1 F.g. recently in making more formal Provision for training Jew entrants
to the Servisz, and in sceking to vitalise the warking of departmental Estab-
lishefents Divisions.
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be told whythey are asked to do this or that. By some members
of the public tht wider spread of government activity is quite
clearly apprehended, but tends to be thought of as interference,
or as at best 2 good work for which others are responsible.
Attitudes such as these need to be broken down,, On the
government.side a few steps have been taken, for instance, in
the establishment of Public Relations departments and the
new organisation of Information Services. The Stationery
Office produces more literature in a palatable form than it
used to do. This is only a beginning. More could be done to
assist the members of the public to understand and take an
interest in the activities and problems of government; and
public relations, should not be thought of as a subject for
specialist sections of departments; all public servants should
not only receive at the outset of their careers some education
in what being a public servant ought to mean, but should
throughout their careers be put in the way in acting, not
merely as bureaucrats But as collaborators with the
public.

But the other side is more important. With the best will in
the world, modern government’cannot act against apathy; and
co-operation induced mainly by propaganda may evolve an
effictent machine, but not a healthy one. The individual
members of the public must meet the government half-way,
and this not just for the government’s advantage, but for their
own advantage also. Government is not an intervention if
part is taken in it. Arrangements that appear onerous when
regarded as inventions of an alien body may not appear so
when trouble is taken to understand the reasons_f for them.
Alertness of this kind also reduces susceptibility to ‘Mischievous
propaganda. Thére are probably more occasions open to
ordinary individual® for taking a share in the business of
government than most people appreciate. If full advantage™
were taken of thdm, the creation of still fuyfther opportunities”
would be encouraged In order to take advantage of such
opportunities 1t is necessary to find out what they are and
what they mean. This is possible only if an intelligent and
detailed interest is taken ih the working of government. The -
better we understand it, the less we shall be botirered by it.
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“error, and we should not, one would hope, be unwilliﬁg to
undertake deliberate experiment. Governufent is not an
abSolute: it must respond fo changes in circumstances. It is
not as old as man, and we are still only at the beginning of
learning what good government is.

v

Since the main purpose of this book has been descriptive,
I have purpoiely, in the present Chapter and throughout,
indicated approaches to solutions to certain problems of
British . government rather than set out detailed proposals,
Because of the brevity of the book, neither description nor
suggestions are very full; and in any case, both represent only
one point of view. The next Chapter represents an attempt to
make up for these deficiencies: it indicates where more informa-
tion and other points of view may be found.



CHAPTER IX
FURTHER READING
i

(GOVERNMENT publications themselves are the best source
for information on current questions ahout the working of
government. The Stationery Office has branches in London,
Manchester, Edinburgh, Cardiff and Belfast, where tte full
range of government publications may be seen, and they have
special arrangements with certain booksellers in Birmingham,

Cambridge, Exeter, Glasgow, Leeds, Liverpool, Newcastle,

Northampton, Norwich, Qxford, Sheffield and Stoke-on-
Trent; but any bookseller anywhere can obtain particular
pubhcatmns and they can all be ordered by post. Full
verbatim reports of the Parlidmentary Debates are issued in
daily parts, and those of both Houses may also be obtained
bound more conveniently in Weekly Hansards. It is par-
ticularly important to see the texts of Bills, as they are
preceded by brief explanatory memoranda which state the
purpose and effects of the proposed legislation. Bills, Acts,
Orders and all reports and other papers are published by the
Statioriery Office, and the larger libraries take the Acts,

binding them in annual volumes, and some of the more
important reports. The largest libraries have thg, Statutory
Rules. and Orders bound in angual volumes also. Individual
copies of all these gapers are,,however, quite inexpensive to
buy, and few amongst even the closest students of British
Governmept are likely to require to spend much money in a,
year on such docuihents. There need be no difficulty in keepipg:
informed about these and other government publications,

although it is unwise to rely upon even the most responsible
newspapers for. announcemgnts. However, this is not necessary.

The Stationery Office issues full monthly lists which can be

consulted at their branches and at some booksellersdr abt.ined

133,
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direct for a few pence Some libraries ajso takesconsoiidated
sig-monthly and annual lists and also the consolidated lists of
statutory rules and orders. In these lists of publications the
reader will find adequate guides to put him on whatever road
he wishes to follow. Short explanations are given in the
monthly lists of the more important papers issued during the
month, and the titles of other papers will generally reveal the
nature of their.contents.

For the purpose of following the political activities of 2
government it will be found that the most important docu-
ments are the Parliamentary Debates and ‘‘White Papers”
(giving statements of policy), together with the texts of Bills,
-Acts @nd Orders. In order to follow trends in the machinery
of government it is necessary, however, to utilise, in addition
to these papers, various types of report, examples of some of
which are given in the next section, On most matters of
moment it will be found that there have been reports of bodies
of enquiry, generally of Royal Commissions (appointed, as a
rule, on matters of first-class importance), or of Select Com-
.mittees (consisting of members of the House of Commons), or
of Departmental Committees (appointed by Ministers and
not, as in the case of Royal Commissions, by the Crown).
‘There are also, however, reports of enquiries from other
sources, for-instance, from conferences {as in the case of the
enquiry into. the reform of the Second Chamber), or from
Consultative Committees, or even from individuals (as in the
case of the “Beveridge Report™). In the case of certain depart-
ments it is possible to follow their administrative activities
closely in the pages of their own Annual Reports; such reports
are issued, for instance, by,the Ministry of Health and the
Ministry of Education. . . =

This is a very cursory account of the official material
avaifable. I have not mentioned, for. instance, thg, statistical
information that ie put out in man§ forms,or various types of
pamphlet in which important information is made available in
more popular form. But the field is not difficult to explore.

Dhajly lists are alio issued and (kese may be obtained in weekly batches.
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In prder to see current tendencies in perspective, and in
particular to consider questions of controversy, it is nacessary
to consult some of the older government papers that have
become classics, and books that have been written at various
times on different aspects of the political system and the.
machinery of government. The references suggested below
follow roughly the order in which topics were dealt with in the
chapters preceding this. They do not constitute a complete
and comprehensive “bibliography”, but they cover the main
issues, and represent a fairly wide range of points of vie¥.

On historical development, G. M. Trevelyan: History of
England (1926) gives general background, D. W. Brogan:
The Enplish People (143) analyses traditions. ]J. E. A, Joliffe:
The Constitutional History ¢f Mediaeval Britain (1937) and
D. L. Keir: The Constitutional History of Modern Britain (1g38)
between them cover the development of the constitution up to
1485 and from 1485 to 1937 respectively. K. B. Smellie: A4
Hundred Years of British Government (1937) analyses social and
political ideas and party and government structure in the
century after 1832.

There are several general critical accounts of the present-
day political system. 1. Jennings: The British Constitution (1941)
explains and defends the system on lines similar to those
followed in the present book. A Liberal standpoint is repre-
sented by R. Muir: How Britain &s Governed (1930), and a
Conservative in Q. Hogg: The Purpose of Parliament (1947).
Two=*“left-wing” ,books of different sorts are H. J. Lask::
- uf.izlmmma‘.qy'\!’wwrﬂmmh.’mﬁgzhw’ (ypPuand .8 £
Greaves: The English Constitution (19 38)

On the,constitution as such everyone should consult two,
nineteenth-century’ classics, W. Bagehot: The Englih
Constitution (2nd Edition, 1872) and A. V. Dicey: The Law
of the Constitution (1885). A critical estimate of Dicey will be
found in I. Jennings: Ths Law and the Constitution (2nd
Edition, 1938). For the legal side of the present-day constitu-
tion, E. C. 8. Wade and G. G: Phillips: Lonstitutional Law
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(3rd Edition, 1946) is by far the most useful book in relatively
shprt compass, and the conventional side is treated excellently
in 1. Jennings: Cabinet Government (1936). For general
reference on details there are three volumes of Anson’s Lae and
“Custom &f the Constitution, the first, on Parliament, gdited by
M. L. Gwyer (1922), and the next two, on the Crown, edited
by A. B. Keith (1935).
. Those interested in the electoral system should consult
J. F. S. Ross: Parliamentary Representation (1943), and R. B.
McCallum and A. Readman: The British General Election of
1645 (1947). _

For the Cabinet, I. Jennings: The British Constitution and
Cabine? Government should be consulted, together with A. B.
Keith: The British Cabinet System (1939) and The Constitution
Jfrom Queen Victoria to George VIth (1940), and Lord Hankey:
Diplomacy by Conference (1946). ~

Two popular accounts of the procedure of the House of
Commons are given in W. J. Brown: Guide to Parliament (2nd
Edition, 1946) and S. Gordon: Our Parliament (1945). The
most useful general study is . Jennings: Parliament (1939).
There is an invaluable account of the technicalities in G.
Campion: Introduction to the Procedure of the House of Commons
(2nd Edition, 1947). Anyone who wishes to go further should
obtain a copy of the current Standing Orders of the House of
Commaons and refer to G, Campion’s 14th Edition of Erksine
May’s Treatise on the Law, Privileges, Proceedings and Usage of
Parliament (1946)-—generally known as “May’s Parliamentary
Practice”. There have been some important committees of
enquiry in this field, and their findings, and the views expressed
before them, may be found ingthe papers of the Sefggt Commztta
on House of Commons Procedure (387, 1934), the Select Com-

. mittee an Public Business (161, 1931), and the three reports of
wthe 1945-6 Select Committee (g-1, 1945; 58-1, 1946; 189-1,
35e1D). © ®
On the House of Lords and the Crown, Jennings: Cabinet
Government and the two books previously referred to by A. B.
Keith are the most usefu!; then thg report of the Conference on
the Reform of the Second Chamber (Cmd. 638, 1918), and the
textvf, the Parligment Act, vgr1, should be consulted on the
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Housé of Ldrds; and therdlire interesting discussions. of the
position of the Crown in K: Martin: The Magic of Monarcky
(1937) and H. ]. Laski: The Crisis and the Constitution (1932),
There is less material in book form on most of the central
aspects of the administrative machine, but much information
and discussion will be found in the files of the Political
Quarterly and Public Administration. (The latter has a useful
consolidated index for the years 1923-42.) On the gtneral
question of the division of labour amongst departments, the
report of the Machinery of Government Committee (Cmd. 9230,
1919) is still useful. There is general information in Jennings
(Cabinet Government), Keith and Anson. The older depart-
ments ‘were mostly covered in the 1920s in separate volidtnes of
the “Whitehall Series”, of which some are still worth
consulting, in particular T. 1. Heath: The Treasury (1927).
Articles in the Political Quarterly in the early years of the
1939—45 war dealt with some of the new departments. There
is no comprehensive up-to-date study of public corporations,
but some of the material in W. Robson: Public Enterprise (1937),
T. H. O'Brien: British Experience in Public Ownership and
Control (1937), A. L. Gordon: The Public Corporation i Great
Britain (1938), and J. D. Millett: The Unemployment Assistance
Board (1940) is still useful; and there are more recent discus-
sions in E. Davies: National Enterprise (1943), and The
Pyblic Corporation, three articles published in The Times on
January zoth, 21st and 22nd, 1947, and since re-published in
pamphlet form. For an account of the complex of bodies
operating in a particular field, see T. S. Simey: Principles of
Social Administration (1937). On advisory bodies, B V. Vernon
awmeelN, Maggsergh; The.Use of Adwvisory Bodies by British Govern-
ment  Departments (3940} is, alshough not now up to date, the
latest study. The Royal Commission is studied in Clokie and,
Robinson: Royal, Commissjons of Enquiry (1937). Questions of,
decentralisation h Bhve been dealt’ with most in books on &eeal
government, and an introduction to such questions will be
found in H. Finer: English Local Government (1933), par-
ticularly Chapters 6 and 7..On the general position of the local
authorities (see note to p. 106), Finer’s book should be supple-
mented by E. L. Hasluck: Local’Government in England (Ty36),
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and the more recent accounts in W. ,E. Jackson: "Lacal
Gevernment in Enplund and Wales (1045), and H, Townshend-
Rose and H., R. Page: Local Government Up-to-date, 1939~43
(1946) and The Councillor’s Handbook (1946).

Material on the public service personnel is more, plcntlful
on the Civil Service side than on the other sides. An introduc-
tion and a guide to the more important documents and: ‘bocks
will b3 found in E. Gladden: The Civil Service, its problems and
its future (1945), and W. H. Robson (ed.): The British Ctuil
Servant (1937), H. Finer: The British Civil Service (1937) and
Y. E. Dale: The Higher Civil Service of Great Britain (1941)
will be found useful. The personnel problems *of public
corpofutions have so far mainly been discussed in articles in
periodicals, for instance in the Economist for October 1zth,
1946, “‘Public or Private Service”.

The literature on the legal powers of administrative
departments is massive. A comprehensive view may, however,
be obtained from two sources, the report on Ministers’ Powers
(Cmd. 4000, 1932) and C. K. Allen: Law and Orders (1945).
‘These are usefully supplemenged by C. T. Carr: Concerning
Administrative Law (1941) and the texts of the Statutory
‘Orders (Special Provisions) Act, 1943, the Statutery Instruments
Aect, 1946, and the Crown Proceedings Bill, 1947. An account
of the system of Courts is to be found in R. M, Jackson: The
Machinery of Fusticé in England (1940).

» 'There have been no recent major studies of the general
problems of co-ordination and control, but material will be
found in several of the general books mentioned above, and
particularly ,in those of Jennings and Keith, together with
‘short recent discussions in Some Proposals_for (;g:st;tumd
Reform (1946) {(a book written by a group ainder the chairman-
ship of C. Headlam), Sir John Anderson: The Macizmery of
Govemment (1945), K. C. Wheare: The Maghinery, of Govern-

~3 (1945), Sir Cliver Franks: Central Pldnning “and Control
n War and Peate (1947), and L. S. Amery: Thoughts on the
Constitution (194.7) Some of the problems: of public relations
are discussed in F. Williams: Press, Parliament and People

(1946).
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A’ THE PREROGATIVE

HE Prerogative Wis in origin the sum of the rights ascgbed
the King us ¢ feada] overlord. The expression is used today
. zefer 1o the Crown's disqretionary authority, that is, fo
diat the King or his sesvants can do without the authority of
a Act of Parliament. This carries with it the couception of the
“gal irvesponsibility of the Crown, but is is not 2 concsption
an quthorily catirely outside the Yaw but of one recognised
r the Common Law {see helow). From the practical point of
xw, moreover, the position is safeguarded by the corollary
at Ministers have political gesponsibilivy Sor the Sovereign's
tions, The made of use of the Peerogative may, in any case,
regulated by Act of Paclament.

The essential point sSows o€ Pravogaive is that it provides
cotvenient' mechanistn for vanons vemtval activities in
portant aspects of government, for instance, the spramoning
Parfiament, the tatification of treaties, ar appottments 1o
ices, Various devites are used for such purposes: Orders in
uncil {see below on Privy Council); orders, commissions or
rrants under the $ign manwal; proclamations, writs, letters
ent, or vther docunents under the Great Seal. T'he curivws
der witl find these devices explained in Anson’s Law and
stom of the Conttitution, A. B. Keith's edition af the volume

.Tn.f.‘:.s-raﬁlmwxgi Pt. I, page 62 i, Qopstraing against misse by
wisters «of these devices is agein, of caurse, conventional
1, uitimately, politicat. .

B. THRE COMMON LAW
For the pbrpose of vnderstanding British Government,
Common Law may be regarded adequately as Jreing that

1 of the Law of the land which is traditignal and “mlige~
AT
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made’! as distinct from the part which is stgtutdry and made
in or under the authority of, Parliament. The explanation of
the adjective ‘‘common’ is that in mediaeval times the law
administered by the King’s superior courts was the “Cgmmon
customsof the realm”, as against the particular cugfoms with
which local jurisdictions were concerned. Thi$ conception of
the Common Law as tradition would, if taken literally, involve

. the rotion of that law as having had, so to speak, no beginning
but as having existed from time immemorial; on this view
judicial decision would not “make” law but simply “declare”
it. It is more usual today, however, to conceive judicial decisions
as “developing” the law, that is, as evolving further principles
in th¥ course of applying existing principles to new sets of
facts. But continuity is an essential feature of the system; and
in its working there are two further important elements of
tradition besides that involved in the actual content of decision
on particular cases, These are, first, the technique of finding
the grounds for settling cases, and second, the conceptions of
what legal rules ought to be in themselves and how they
ought to be applied. These are, in particular, the traditions
to which many lawyers have feared that “Ministerial tribunals”
have not paid adequate tribute. All of these elements may, of
course, be regulated by statute law; but the relations between
the two forms of law are those of constant and unceasing
interaction ; traditional elements may be reduced to legislative
.form or altered by legislation, but, on the other hand, judicial
glosses grow up around legislation.

C. DISSOLUTION
o pl

The formal process of Dissolution of Parliament is effected
(unless a five-year period has elapsed) in 2 Royal Fldf:lamatim
ianzed by the Kihg on the advice of the"f’rivy Council and
under the Great Seal. This Proclamation discharges the
existing Parliament from its duties and at the safne time
announces the desire of the Crovm to have the advice of the
people, and indicates that the Chancellor has, therefore, been
.orde?ed to {ssue writs for. the’calling of.a new-Parliament. This,
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in .other wodrds, is the mechanism whereby the ending
of a Parliament is automatically followed by 2 General
Election.

D. MANDATE

Mandate is one of the least exact constitutional cenyepts..
It is sometimes conceived that at a General Election there is a
particular “issue” or “issues” on which the parties take sides
and that the party that is returned to power can then be spoken
of as “having a mandate” from the electorate to follow out the
line of action that it indicated in relation to the issue of Issues
at the Election. But this greatly over-simplifies the facts.
Party programmes at Elections are formulated more exactly
on some mnatters than on others. Issues are rarely capable of
being expressed in clear termg in relation to party programmes.
One party is liable to say that the issue is one thing, while the
other party says that it is anothgr thing. The impartial observer
might easily conclude in one cqnstltuency that the issue was
this and in another constituency that it was that. Hence it is
always far from clear from the mere Election result just what
any Government’s mandate is. The Government will obviously
try to make the maximum claims for it; the Opposition will
equally obviously try to minimise it. And it is quite clear that
in the course of the life of a Parliament there will be matters.
arising that were not the subject of debate during the Election.
From this it might appear that there is no value in the concept
at dll. There is certainly little value in it in the forgn in which
Qzpecitiongyery ffequently appear to be appealing.to it, that
is, as the doctrine th3t a Goverament is entitled to do nothing
for which, there has not been specific electoral approval, the
st for “he existence for such approval depending upon
whether the Oppodition recognises it. The ficceptance ofaay
such doctrine would, as Oppositions are well aware, simply
paralys¢ a Government, The very fact, bpwever, that both
Government and Opposition tend to talk in terms of mandate
and that the public tends to think in such termg, makes it
necessarv to admit some place for it. I would sugpest sHit its
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real function is less sharply tied to a General Elettion than is
commonly supposed. What the Government’s mandate finally
becomes is what the Government and Opposition between
them succeed in convincing the public that it is. If the public
1is sceptical about the Opposition’s attempts to minimyjse them,
a Government will be more successful with its'widér claims;
and wice versa. This is further evidence of the continuous
natury.of the political process; there is no real gulf between
pre-electoral and post-electoral politics. The concept of the
'mandate is just a particular way-in which the limiting factor of
public acceptance is recognised, taking its start from subjects
of discussion during the Election, but not confined to some
sort of Immutable contract then entered into.

E. THE CABINET AND THE MINISTRY

. J
The word “Cabinet” has one meaning only: it refers to a
determinate group of servants of the Crown who are members
of one or other of the Houses of Parfiament, and are Privy
Councillors (because the oath of the Privy Councillors makes
them confidential advisers of the Crown), who meet for
deliberation under the chairmanship of the Prime Minister,
and who, as a team, form the responsible executive. The word"
“Ministry” i3 commonly used in two senses: sometimes it is
used to mean the Cabinet, and sometimes it is used to mean
both the Czbinet and other Ministers who are not’ members
of the Cabinet. The second meaning is preferable. Sometimes,
however, it is used in a third sense, to include Junior Ministers
as well as Ministers, that is,,as a compendjous: gxpressiommts
refer to all the office-bearers wof the Gogernment. It i3 fess
misleading to use for this purpose the expression “The
Administration”. The word “Government”’, is also”used, pi-
cowsze, to mean Cabinet, Ministry, Adnfinistrafion, or the
majority party in the House of Commons on whose support
the Prime Ministes relies, It perhaps makes for clarity if it is
. corfined to the last use. °
The Cahinet formed by Mr. Attlee in 1945 contained the

‘holdéts of-the.follawing. officés.
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(1) 'The Prime Minister (also First Lord of the Freasury
and Minister of Defence). ¢
(2) Secretary of State for Foreign Affairs.
(3) Chancellor of the Exchequer.
() Lord President of the Council.
‘; Ldrd Privy Seal.
(6) Lord Chancellor.
(7) President of the Board of Trade,
(8) Minister of Labour and National Service.
(9) Home Secretary.
(10) Secretary of State for Dominion Affairs,
(11) Secretary of State for India and Burma.
(12) Secretary of State for the Colonies.
{13) First Lord of the Admiralty,
(14) Secretary of State for War.
(15) Secretary of State for Air.
(16) Secretary of Statg for Scotland.
(17) Minister of Agriculture and Fisheries.
(18) Minister of Fuel and Power.
{19) Minister of-Educatizn.
(20) Minister of Health.

In addition to the Ministers in the Cabinet there were the
following Ministers who were not in the Cabinet:

{21) Minister of Civil Aviation.
(22) Chancellor of the Duchy of Lancaster.
(23) Minister of Food.
(24) Minister of Information.
'(25):.;:“J e Astorney-Genersl.
(=& e Sl ~enarcha.
(27) The Lord Advocate.
(28) The Splicitor-General for Scotland.
(20} Minister of State.
. (30) Minister of National Insurance,
31} Paymaster-General.
(32) Postmaster-Gereral.
{33) Minister of Pensions.
(14) Minister of Supply.
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(35) Minister of Town and Country.Plannhig.
(36) Minister of (War) Transport.
(37) Minister of Works.

There were, in addition, some 36 further Junior Minj te;s.1

Which Ministers are actually in the Cazbinet it any time is

simply a matter of convenience. .
» Itywill be noticed that not every Minister is the head of
an administrative department. In some such cases the offices
are ancient, and with few or no duties attached, but it is
advantageous to fill them because it is a way of obtaining the
services of experienced men without tying them down to
departifental duties. The duties of the Lord Privy Seal were
abolished in 1884. (They related to the issue of money from
the Exchequer and the affixing of the Great Seal to letters
patent.) The Chancellor of the Duchy of Lancaster is nomin-
ally the representative of the Crown in the management of its
lands in that Duchy and in the contrel of the courts of the
County Palatinate of Lancaster; put this work is actually done,
save for some formalities, entirsly by the Vice-Chancellor and
subordinate officials. Minister of State is a recent creation with
no department attached and variable duties. A similar.device,
even more clearly detached, is the creation of a “Minister
without Portfolio”.

The functions of the other main Ministers who.,are not
heads of the ordinary types of administrative departments may
be indicated briefly as follows: The Lord Chancellor is the
principal legal . member of the Cabinet, and is himself a chief.
judge in the Fligh Court of Justice and in the Court of Appeal,
and Chairman of the Judicial Gommittee of the Prixzs Covrreikd

® In February 1948 the Cabinet corftained 16 mesnbers only. There is now,
for abvious reasons, no Secretary of State for India and Burma; the creation
of a separate Ministry of Defence removed the three heads of sie Armed
dervice Departments from the Cabinet; the Minbster ofFuel apd Powér i S5
lodgemin the Cabinet. The number of Ministers cutside the Cabinet has been
increased by three only, however, as there is now no Minister of Information
since the winding-up of the Ministry of Information. .

ﬂiThe: Commonwealtl? Relations Office also replaces the old Dom.i:.':ions

Office. ® v

* There is, however, a small “Lord High Chancellor’s Department” which
does sopge of the work in England that would be done elsewhere by a Ministry
of Justice2
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(See below’on Coyrts.) He recommends the appointments to
most judicial ,positions and presides in the House of Lozds.
The “Attorney-General and Solicitor-General assist the Lord
Chancellor in giving advice on legal matters to the Cabinet
and -repgesent the Crown .in legal proceedings. The Lord
Advocateé anll the Solicitor-General for Scotland perform
similar functions for Scotland. The Lord President of the
(Privy) Council has various general duties and the pasticular
duty of co-ordinating scientific research.! The Paymaster-
General is the official through whom all moneys for the Armed

and Civil Services are passed. The office leaves the holder free
for other duties.

F. THE ELECTORAL SYSTEM

So far as the study of,the government of the country is
concerned, the salient facts are these:

There are at present 640 geats, of which 12 are filled from
University constituencies. The great majority of the con-
stituencies return one member each, but 12 territorial con-
stituencies return 2. each, as do the Oxford, the Cambridge
and Combined English Universities constituencies, while
the Scottish Universities constituency returns 3 members.
Electors in the single-member territorial constituencies have
one vote each, those in the two-member territorial constituencias
have two; in both types-of constituency election is by simple
majority. In the University constituencies a form of proportional
representation with one transferable vote is used. In General .
Slecdongs vpters with more thaa one kind of qualification may
use two qualifications only, of which one must be territosial.
Such voters may, however, vote at as many by-elections as
they aré qualifieq to vote jn. Besides residence and the posses-
sion of a UniverSity degree, the only othkr form of elsetdral
qualification is the occupation in a constituency of premises
for thé purposes of profession, business, or trade of an annual
vahie of not less than £1e. Under the 1928 Representatidn of
the People Act the husband or wife of a person entitled to be
- See footnote. (1).on p. 148,
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registered as a “‘business voter” could also bg so_regi'stered.'This
qualification was abolished in the 1945 Representation of the
People Act. The business qualification is of considérable
importance in a few, but only a few, cohstituencies, most
notably in the City of London, where in 1945 thq(;re were
6,608 business electors out of a total electordte of 10,830.
Eleven constituencies other than the City of London have
over j,o00 business electors, four of them having between
2,000 and 3,000 while one (Glasgow Central) has 3,387, and
one (Belfast, West) has 4,253.2

?

G...THE OFFICERp OF THE HOUSE
OF COMMONS

The M.P.s who are officials are the Speaker, the Deputy
Speaker (and Chairman of Ways and Means), the Deputy
Chairman of Ways and Means ahd the Chairman of Com-
mittees.

The other important officialy are as follows: The Clerk
of the House, who deals with the papers and accounts of the
House and assists the Speaker and advises Members on
questions of Order and the Proceedings of the House. The
Clerk Assistants, who take minutes of proceedings and deal
with natices of mations, questions and amendments. The
Serjeant-at-Arms, who attends the Speaker with the Mace
and arranges the policing of the House. The Speaker’s Counsel,
who advises the Speaker on legal questions, mainly with
regard to Private Business. There are various members of
staff of all kthds under these officials.

H. THE COURTS

- ‘. - - -
ALY are not corkerned here with crmm?:l, buf with civil
jurisdiction. In England and Wales this is mainly a matter

1 The position descriled above is now liable to be altered in u:o,ways.

(1) Parliamentary Boundary Comumissions appointed in 1945 finally reported

‘late in 1947 in favour of reducing the number of territorial constiwencles to

608, %}LThc Government proposes to eliminate off forma of plural Vote.
WTH., FebruaryTia49
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for tile County Coyrts, the High Court of Justice, the Court
of Appeal, which hears appeals from both the County Courts
and the High Court, and the House of Lords, which hears
appeals from the Court of Appeal. On questions of adminis-
trative ]3“’ the important courts are the High Cour and the
courts superibr to it. Orders for review and injunctions are
obtained from the High Court. Where statutes provide for the
challenge of orders made under them, they generally lay down
. that the case is to be heard by a single judge of the High Court,
from whom an appeal will lie to the Court of Appeal. The
Crown Proceedings Act, 1947,, prowdes for the first time for
suits against the Crown in County ourts.

In Scotland the broad equivalent of the County &vurt is
the Sheriff Court, and of the High Court, the Outer House of
the Court of Session, while the Inner House of the Court of
Session is an appeal court from which, in turn, appeal lies to
the House of Lords.

On the Judicial Committee of the Privy Council, see below.

I. THE PRIVY COUNCIL

The Privy Council was formerly the council of the King’s
advisers. It is today, as such, a purely formal body through
which many of the ancient mechanisms are operated which
are really doing no more than giving effect to decisions of
Parliament or of Ministers. Members of the Royal Family,
Cabinet Ministers and certain high office-bearers, such as the
Archbishops, are always Privy Councillors. 0therw1se member-
ship s grinted as,an honour in fhe same way as a knighthood
AT 2 nestas an;mnnf-rﬁ s Lhonaiiced awe entitled ao he
addressed as the “Right Honourable”, As there are over 300

embers it is not surprising that most of the Privy Council’s
business is tone 1 the presence of only adout four or fizen

The Order-in-Council is one of the main devices operited
througt the Council. These are Iegislative instruments
approved by the K.ing at a,mceting of the Council. Ordere-in-
Council may be “statutory” or “prerogative”. The former are
really in the province of delegated leglslaur\,n, as the [Awer to
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make rules by Order-in-Council is, in sugh gases; granfd by
Act of Parliament; they represent delegated powers of rule-
making whose importance is emphasised by the employment
of this traditional machinery of the King-in-Council; The
prerogatiwe Order-in-Council is quite different; it rppresents
the direct use of the prerogative without forntal iEation to
Parliament, and is, indeed, non-Parliamentary legislation, It
sounds undemocratic in the extreme, but its employment is
conventionally limited mainly to legislation for colonies whtich
lack representative assemblies,

Certain other important work of substance is, however,
performed as a matter of chnvenience through the Privy
Counctr The Judicial Committee of the Privy Cooncil is the
supteme court of appeal from certain courts in the Empire and
from Eecclesiastical and other special courts in the United
Kingdom. A particularly important duty of the Privy Council
Office today 15 the supervision of various forms of research,
and it has also dealt with economic ce-ordination, poficy
questions relating to the B.B.C. and the work of the Central
Office of Information.
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