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INTRODUCTION.

India’s Place in {mperial Federation.

To attempt a full description of the political institutions of a
country is a very difficult, and often a thankless task. The entirety
of administrative organs, with all their complexity of structure and
variety of functions, is seldom described in a single instrument. In
many countries, like Hungary, or Russia, or England, no such docu-
ment at all exists. Even in the countries—Ilike the United States
or France—where all constitutional provisions are supposed to be
contained in one document-—the silent growth of usage, the accu-
mulated force of indefinite but well-known precedent, render the
letter of the constitution incomplete if not obsolete, unreliable if not
altogether fictitious. Change and progress is the one law of human
life to which all human institutions must submit, and politicfl.l institu-
tions, far from being an exception to the rule, are amongst the most
unstable of our achievements. The experience of France alone
suffices to show that a constitutional instrument, if it aims at
immutability, attempts an impossible task. For the functions and
jimportance of administrative authorities vary, even while the con-
stitution which instituted them remains itself unchanged. Only, in
the absence of specific amendments of the constitution, the ingenuity
of constitutional lawyers, sharpened by the exigencies of an un-
thought of situation, will suggest interpretation, which, because
they were never intended by the authors, will not be the less approv-
ed and accepted. Such interpretations make the original, unaltered
constitution a mere fiction, a standing, solemn, satire on those who
intended it to be unalterable. Besides, in describing political institu-
tions, an honest author has often to wrestle—consciously or uncon-
sciously—against the influences of his own education and environ-
ment. He has eternally to be on his guard against losing sight of
the perspective between the past and the present., Living'‘in the
present, thinking always of the present, he often unwillingly, undon-
sciously exposes himself to the charge of partisanship. To avoid
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tha.(, charge altogether ought to be the aim, hut it is often ar impos-
sible ideal. To outline all the aspects of a question would be the
séfest rule of conduct, but for the risk of undue prolixity. To pre-
sent ome’s own opinion on a guestion, and to supportit, when
necessary, by examining and exposing the opposite opinion is possihle
to every writer, and not entirely reprehensible.

These difficulties, common to all writers on political subjects,
are particularly hard to overcome for a writer on the Indian polity.
The powers of the Government of India are derived from several
sources, and of these the Acts of Parliament are the most important
to-day. An Act of Parliament seldom dealsfexhaustively with a
topic; but even when it does, English legislators delight in fashion-
ing each Act so far as to suit only the exigency of the moment.
They fancy themselves to be of an eminently practical bent of mind,
because they exclude logic and system in the conception and
finish of their creations. One cannot quarre] with a people, who
serently accopt their obvious defectsas the undisputed hall-mark
of their genius. But since Acts of Parliament—even the hest of
them—leave ample room for forensic construction and judicial inter-
pretation, the student is hewildered by the number alone of the
statutes-each explanatory, amendatory, or abrogatory of the previous
(ones-through which he has to pursue his investigations. In the case of
the Government of India, for instance, the consolidating Aet of 1915
had to repeal, or amend, 47 previous statutes, and the Consolidating
Act was itself amended within less than a year after its passage, not
to mention the more radical changes in 1919.

Acts of Parliament, even when they are logical, systematie, and
comprehensive, do not tell the whole tale. At most they can provide
the bare skeleton; the breath of life has to be infused from other
sources. Under the Company, two distinet agencies tried to fill up
the inevitable gap left by an Act of Parliament. Great pieces of
legislation, like the Charter Acts, were preceded by exhaustive
inguiries by Parliamentary Committees, and the Acts were based on
the reports of those committees. These reports, therefore, served
as &n unfailing guide to the motives actuating the authors of that
legislation. And when a new Act was passed, the comments of the
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Court of Directors, embodied in their dispatches to the authotities
in India, served to explain and illustrate the changes made in the

.status quo. They used to be regarded asan authority on the princiﬁles
governing the relations between the supreme government and its
provincial lieutenants in India. Valuable light may also be thrown
on the scheme of the Governance of India under the Company by the
pages of Hansard, though this last becomes particularly important

_ only after India had passed to the Crown. More important than these
is the voluminous literature comprising the hiographies and private
correspondence of some of the leading personages in the story of
India under the British rule.

‘With the aid of these several agencies of Parliamentary reports
and Directors’ dispatches, and the lives and correspondence of men
like Clive and Hastings, and Burke and Dundas, and Canning and
‘Wellington, we may indeed succeed in animating the bare skeleton
provided by parliamentary enactments. But, as already ob§erved,
these are not the only sources of the powers of the Goverument of
India- The prerogative of the Crown-vague and extensive in
England, i« not insignificant in India. And a still greater vortion
of the governmental machinery depends upon the acts snd ordi-
nances of the local legislatures and authorities. The entire scheme
of local self-governing institutions in India, or the great code regu-
lating the conduet of public servants in India, is the result of such
action. These local acts, ordinances, and resolutions are more
numerous than the statutes of Parliament, and need external com-
mentaries as much. The force of custom and precedent, ever very
powerful, is particularly important in the bureaucratic atmosphere
of India. To explain this mass of local acts, to render precise the
indefinite sway of usage, the student must seek the help of the
published volumes of dispatches and correspondence, as well as that
of the speeches and writings of eminent men connected with the
administration, like Sir B. Temple, Sir J. Strachey, Sir H. Maine.
Reports of Royal Commissions, and resolutions of policy issued by
the Imperial Government or the Legislature are also indispensahle.

The mere mention of the necessity to consult such a variety "of
authorities would suffice to give an idea of the difficulties of a student
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of Indian political institutions, even in that portion of them which
hgus been the subject of definite legal enactments. A not insignificant
portion of the powers of government in India is derived from the
ancient rulers of the country. This is a heritage of the days when
there was no constitution, and when the personal genius or caprice of
the ruler was all. The whole of the Indian system of finance, if we
exclude the most recent changes; the chief sources of public revenues;
the constitutional position and practical importance of the Army-all
alike bear witness to this heritage of our past. In this respect the
greatest difficulty is the lack of any authoritative pronouncement
guiding the policy. As an instance in point, we may mention the
position of the Native States in India. The relations between the
British Government and the Native States have formed the subject
of numberless treaties and engagements and sanades. But many
of the treaties, even when they have not been specifically annulled or
abrogated, are often obsolete owing to the ever increasing mass of
custem ~nd precedent, and not less to the changed atmosphere of the
times. The older treaties contemplate the relations of equal allies;
the more recent ones seem to suggest the position of sovereign and
feudatories. We are at a loss to determine the exact prineciples
governing this subject-in spite of an illuminating treatise by the late
" Sir W. ILee-Warner, because it has ever been the policy of the
Government of India to regard these relations as confidential.

Yet another difficulty is raised by the admitted fact of political
transition in India to-day. The European War proved serviceable
to India inasmuch as the claims of India ohtained recognition,
thanks to her services to the British Empire in the hour of its
utmost need. But the changes brought about by the Act of 1919,
following upon the joint Report on Constitutional Reforms promised
by a Parliamentary declaration of Aungust 1917, are themselves
proving insufficient. The Legislative Assembly has more than once
tabled and discussed resolutions demanding immediately a further
instalment of Reforms, notably in the direction of introducing
responsibility in the central government and abolishing the Dyarchy
in the Provincial government. But in the life-time of the first
T.egislative Assembly, elected under the reformed constitution,
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Government remained inflexible in their attilude of not hurlying
until the novitiate of ten years—as required by the Act of 1919,—
was completed by the Indian people. They were helped in tais
attitude, possibly, hy the doctrine of Non-Co-operation with the
irresponsible Government; for under its influence the most advanced
and popular section of the Indian public leaders omitted to contest
seats in the Legislature. That doctrine has bheen, since the in-
caceration of its author and exponent, modified. A party of the
advanced nationalists decided to fight the general elections of Novem-
ber 1923, and are now in appreciable strength in every province and
even in the central Assembly. TUnder their influence, a fresh resolu-
tion has been passed in the Assembly, demanding immediate further
advance even while these pages are going through the press. And
thouzh the arch-apostle of the Non-Co-Operation doctrine has been
released before his time, it is an open secref that the present Indian
Coustitution can hy no means be regarded as final and eternal. Nor
does the Act of 1919 itself make any such pretence.

In the following pages, T have discussed only the domestic
problems of India from the standpoint of an Indian statesman,
But the aspect of India as a unit of the British Empire has, by recent
events, acquired an importance which no student of Indian politica,li
jnstitutions can ignore; and this is perhaps as fit a place as any in
the body of the book to discuss that aspect. No one can write now, as
Prof. Lowell wrote only a few years ago, that the question of Tmperial
Federation can have reference only to the Self-Governing Colonies
and England. If we are to believe the highest authorities in England,
and if we may accept sowe of the recont events as an ernest of
intentions, we wmay take it as settled that no scheme of Imperial
Federation will now be entertained which does not incorporate India
as an integral part of the Federation. The question, then, to
discuss is: how the idea of the ¥ederation, if realised, will affect
India, and what would or ought to be Tndia’s posifion in the
Federation.

It may be observed at the outset that thereis not, aud there
cannot be, that unanimity of sentiment in favour of a closer uoion whieh
we in India are at first sight apt to imagine. A closer union of the
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varivug Self-zoverning Dominions would impair the autonomy enjoyed.
That there is at all a sentiment fur a clogser union, and that not in
" Epgland alone, is explained by the fact that, under the existing state
of things, on all ocra-ions of the greatest moment. England could

virtually ecompell her self-governing coloniex to forego some of the

powers of Ioral autonomy. Said Mr. Hughes the Australian

Premier, on the eve of his departure from England in 1916: "The
«eonsequences of the War to the Dominions are not confined to

contribntions of men to fight the battles cf the Empire, nor to their

maintenance; hut extend in such a way as in effect to reduce the

self-governing powers of the Dominions, merely giving effect to the
war policy determined by those who control it. And the effect of doing
s0 will not rud when the war ends, but will remain for many years—
inthis case at lrast for a generation—tomodify profoundly,if not actual-
Iy to determine, the policy of the Dominions. It will hardly be denied
that if Britain had a right to compel the Dominions to incur such
a tremgndous burden of debrt, as this war will impose upon all of
them, it l{as, for all practical purpov<es, the power to compell them
to impose heavy taxation upon themselves: and, if one nation has a
right to tax another, if i» perfectly clear that the w~overeigntiy or
quasi-sovoreignty of the latter diappears”. (The Times, June 1916.)
"Phis long entract is given to show that the idea of a closer union of
the Empire, stripped of its sentimentalism, is can<ed : on the side of
England hy the difficulty to meet single-handed the cost in men and
money of a modern European War, as also the much greater cost of pre-
paring for it; and on the side of the Dominions in a desire to control the
foreign policy of the Empire with a view to reap the economie and other
advantages eoxpected to result from a control of the external affairs.
‘Where colonial politicians have not yet risen to the stature of
Imperial stutesmanship; where the perception of advantages resulting
from a co-ordination of foreign policy and defence is yet vague, the
sentiment for union, involving a surrender in some measure of the
powers of self-government, does not find favour with the public.
Thus at a Nationalist Congress in South Africa, held at Worcester
in September 1916, a resolution was moved and carried : “This
Congress, having heard of the movement in the United K ingdom
and ity colonies in favour of a reconstruction of the British Empire,
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declares itself as strongly as possible against such reconstruction,
which may have the effect of any reduction of the existing right;s of
colonial self-government, or any interference with the immediate pow=r
of the people of the Union, or our Government, over matters of moment
to the country.” This resolution expresses the sentiments of a
significant portion of the people of that colony. Perhaps we may
explain this opposition to federation in South Africa on the ground
of the unfortunate race question between the Boer and the Briton.
Such race differences exist even in other colonies. That French and
English Canadians are at one for the time wmay be explained by
the close alliance hetween England and France. But should a
conflict occur bhetween those countries, or worse still, hetween
England and the United States, may not the same opposition he
apprehended in Canada ? Even in the purely British Qolony of
Australia the sentiment in favour of a Federation is by no means so
‘unanimous as the utterances of Mr- Mughes and other Imperialist
politicians might suggest. An Australian correspondent of the
New Statesman wrote from Melbourne on February 16,1917~ '* The
opinion prevails in the country that Australia’s real attitude to-
wards Imperial Federation has heen seriously misrepresented hy
publications like the Round Table and the Quarterly Review, and a
certain group of officials and politicians who pose as authorities on,
Commonwealth affairs ....The truth is that outside a very limited
circle there is nobody of opinion which favours Imperial Federation,
or any closer political bonds with the United Kingdomn.” In sup-
port of this view the same writer quoted the ‘‘ Sydney Telegraph”
writing as follows:—* Nothing exists to show that the system which
has yielded such excellent results until the war and during the war,
cannot continue to do so. It is quite unwarranted to assume that in
its foreign policy the Imperial Government, as matters stand, does
or can ignore the interests of the Dominions, or that under a system
of Imperial Federation, our influence upon the shaping of such
policy would he greater than it is now. Any representation that you
have in an Imperial Government would be sufficient to enable the
Commonwealth view appreciably to affect its decisions.” (The New
Statesman, April 21,1917). In Tndia also, the ultra nationalist
circle does mnot, by any means, smile upon the idea of for exer main.
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taiing connection with Britain, which is perceived to have its bright
as well as tho dark side. In more than one sessipn of the Indian
National Congress have motions been tahled for complete indepen-
dence ; but for the present, however, the more moderate views seem
to have triumphed. In Britain the last attempt made to rivet the
bonds of the Empire indirectly, at least by trade preferences, has
failed, aud the idea is dead for the moment.

Under such a state of public opinion in the colonies, it would
be presumptuous for an individual eitizen of any part of the Empire
to pronounce upon the desirability of the Federation. Norean it he
said yet what powers and functions will be allotted to the Imperial
Council proper, if and when one is constituted, and what would he
its relations with its constituents; though this much seems self-
evident that at least the foreign affairs, defence, and some portion of
financial powers will have to be made over to such a council. The
case for a closer union with the TUnited Kingdom and her colonies is
a fair one in Tudia, though some of the advantages supposed to
result Lfro‘in such a union are likely to he exaggerated. Thus, we are
often told, that India gains immensely in administrative efficiency
hy that class of her public servants who are trained in England. By
severing her conncetion with the Empire, India might no doubt lose
her English servants; but England is no longer the only country
for training up young men in the rudiments of public serviee: nor
are Indians altogether lacking in a turn for public scrvice in every
bhranch. Ou the other hand the necessity of public defence is yet too
great for India to deny the value of Fngland’s co-operation in the
defence of the country. The question whether India can ever be
equal to her own defence is altogether a different one. But under
the existing eircumstances, and in view of the modern methods of
warfare, it would be absurd to suggest that India could depend
upon herself-unaided by England-at least for a generation. That
her possible enemies on the frontier are weaker and cruder
than herself is not a reason which proves India’s ability to
meet all possible exigencies. In ecomomic matters, too, member-
ship of the Empire is fraught with decisive advantages for us.
Indin is only just waking up to her vast industrial possibili-
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ties. Thése she cannot develop without ecapital. And capital
she would find on easier terms by participiting in the joint credit of
the Empire than on her own credit. Moreover, with the foreign affairs
in the control of a truly Imperial Council, in which India has her
representatives, she might quite possibly suceeed in securing for
herself those eccnomic advantages with which most treaties of the
last generation were so fully occupied The case for a eloser union
is, therefore, strong on militar; and economie grounds.

On the other hand, we must not ignore the passible ease on the
other side. The unfortunate exparience of the consequences of a
difference in race may incline many Tndian publicists to daclare
against a closer union. But the question of a closer union can only
be discussed on the assumption thit India is complately autonomous
for all her local affairs; and, with a popular and responsible govern-
ment in India-which is given an equil rocognition in the Council of
the Empire,-the fears of racial differcnces are apt to be exaggerated,
if not entirely unfounded. The experience like the one Indiaus “were
mesting with in South Africa, and more recently in Kenya, may not
be quite impossible even under a federated Einpire; but it may be
safely said that such experiences will he rare; and always likely to
be effectively remedied by India herself or by the Imperial
Council. India was recognised and treated as an equal with the
Dominions at the Peace Conference of 1919, She is an equal,
original member of the League of Nations. The Imperial Conferance
of 1921 passed a resolution for equalify of treatment to Indians in
the Dominjons, South Africa alone dissenting, The hopes, then, of
an equal and autonomous Government of India, taking its proper
place in the Counecil of the Empire,-if and when one is formed, is by
no means quite an illusion,

. Another obstacle in the way of a closer union may be found
in the current of the informed public opinion of to-day. Leaders
of public opinion seem to have definitely accepted the idea of
provincial autonomy; but the logical conclusion of such an idea may
quite possibly be a desire like the one expressed by the “Sydney
Telegraph” quoted above. An attempt has been made in the body
of this book to show why a really self-governing India would not
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neeé provincial autonomy so urgently as leaders of public ‘opinion
seem to think to-day. In any cage it is not uunreasonable to believe
thnt a fuller realisation of India’s political and economic needs would
prevent the turn of Indian nationalism in a channel which might lead
to a desire for separation from the DBritish Empire in the near
future. As already observed, the materiulisation of all these advan-
tages is conditional upon India’s heing admitted in the Council of the
Empire on terms of perfect equality. Tven so, one might urge that
no scheme of representation can give any single part of the
Empire an appreciable influence in the joint Council of the Ewmpire.
Such a line of argument is based on a misconception of the nature
and functions of the Imperial Council. While admitting that the
constitution of the common counecil is hound to tax heavily the
resources of Imperial statesmanship; while confessing that the problem
of securing proper representation tocach unit according to the different
principles of population and political and economic importance is a
grave, one, we may yet say that the Imperial Council will only deal
with pme]y imperial questions. The Government of India, like those
of other units, will be supreme in the Joecal concerns of India; and
Indian representatives, we nay assume, will he allowed a preponderant
voice in the Imperial Council in those foreign questions which relate
-exclusively or preponderantly to India. As regards inter-state
differences, the unbiassed opinion of a majority of the elect of the
whole Empire may well be allowed to prevail, though such a device
as a two-thirds majority in all fundamental questions of imperial
policy may be profitably adopted. And as for the burdens of the
Empire, necessarily resulting as a corollary of the union, they will

have to be accepted if the advantages of the union are at all com-
mensurate.

The last Imperial Conference held in London in October 1923
discussed carefully the question of the control over the Foreign
relations of the Empire, and came to the following conclusions :—

“The Conference recommends, for the acceptance of the Govern-
ments of the Empire represented, that the following procedure should

be observed in the negotiation, signature and ratification of inter-
national agreements.
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The word ‘treaty’ is used in the semse of an agreement which,
in accordance with the normal practice of diplomacy, would take
the form of & treaty hetween heads of states, sizned by plenipoten-
tiaries provided with full powers issued by the heads of the states,
and authorising the holders to conclude a treaty.

(a)

“(»)

1. Negotiation.

It is desirable that no treaty should he negotiated by any
of the Governments of the Empire without due considera-
tion of its possible effect on other parts of the Empire, or,
if circumstances so demand, on the Empire as a whole.

Before negotiations are opened, with the intention of con-
cluding a treaty, steps should he taken to onsure that
any of the other Governments of the Empire likely to be
interested, ave informed, so that, if any such Government
considers that its interests would he affvctedi it may
have an opportunity of expressiug its views, or, when its
interests are intimately involved, of participaling in the
negotiations.

“{e) In all cases where more than one of the Governments of

the Empire participate in the negotiations, there should.
be the fullest passible exchango of views between those
(tovernments hefore and during the nesotiations. In
the case of treaties negotiated at International Confe-
rences where thereis a DBritish Fmpire Declegation on
which, in accordance with the now established practice,
the Dominions and India are separately represented, such
representation should also be utilised to attain this object.

“() Steps should be taken to ensure that those Governments

of the Empire whose representatives are not partiei.
pating in the negotiations, should during their progress,
be kept informed in regard to any points arising in which
they may be interested.
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2. Signature.

“(a) Bilateral treaties imposing obligations on one purt of the
Empire only should be signed by a representative of the
Government of that part. The full power issued to such
representatives should indicate the part of the Empire in
respect of which the obligations are to be undertaken, and
the preamble and text of the treaty should he so worded
as to make its scope clear.

*“(b) Where a bilateral treaty imposes obligations on more than
one part of the Empire, the treaty should be signed by
one or more plenipotentiaries on behalf of all the Govern-
ments concerned.

“(e) As regards treaties negotiated at International Conferences,
the existing practice of signature Ly plenipotentiaries on
behalf of a'l the Governments of the Empire represented

, at the Conference should he continued, and the full powers
should be in the form employed at Paris and Washington.

3. Ratification.

“The existing practice in conneetion with the ratification of
‘treaties should be maintained.

II.

“Apart from treatics made hetween heads of States, it is not
unusual for agreements to be made between Governments. Such
agreements, which are usually of a technical or administrative
character, are made in the names of signatory Governments and
signed by represcutatives of those Governments, who do not act
under full powers issued by the heads of the states; they are not
ratified by the heads of the states, though in some cases some form
of 'acc«-'ptance or confirmation by the Governments concerned is
employed. As regards agreements of this nature the existing
practice should he con inuel, but hefore entering on negotiations,
the governlxleuts of the Empire should consider whether the interests
of any other part of the Empire may be affected, and, if so, steps
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should be taken to ensure that the Government of such partis
informed of the proposed negotiations, in order that it may have’ an
opportunity of expressing its views”.

The resolution was submitted to the full Conference, and
unanimously approved. It was thought, however, that it would be of
assistance to add a short explanatory statement in connection with
part T (8), setting out the existing procedure in relation to the
ratification of treaties. This procedure is as follows.—

{a) The ratification of treaties imposing oblizations on one part
of the Empire is effected at the instance of the Govern-

™ ment of that part:

(b) The ratification of treaties imposing obligations on more
than one part of the Emphie is eifceted after consultation
between the Governments of those parts of the Empire
concerned. It is for each Government to decide whether
Parliamentary approval or legislation is requirea hé‘foro
desire for or concurrence in ratihcation is intimated by
that Government.

Subsequently Canada has obtained the right of direct represen-
tation at Washington.

In the face of this, I have ventured to present, in the following
pages, a picture of the administrative machinery of India as it works
today. The picture, it need hardly be added, is bound to be sketchy,
and perhaps incomplete. My only excuse for making an effort at all
is the growing interest in an ever widening ecircle in political questions.
Tt would be a pity if the awakening consciousness of the people of
India to their political existence were left to he guided entirely by
those amateur politicians, who are frequently without any equipment
to handle political questions save their commonsense. T have
endeavoured to malke this little work interesting—and even useful—to
a wider circle than the one embracing the under-graduates of our
University, though, it must be confessed, the first impulse to write
originated from my connection with the students. And in saying
this T have no intention to underrate the merits of those eminent
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authors, who had already endeavoured to enlighten the Indian and
English public on the subject. Sir Courtney Ilbert’s work is
cieserved]y recognised as an authority. Sir George Chesney’s classic
“Indian Polity’ ’has even now its own value. Sir Johu Strachey has
given us an admirabhle picture of India as a high official of a
generation ago looked at it, and his successors and imitators like
Sir B. Fuller have not corrected their angle of vision. The Imperial
(azetteer gives a colourless but clear and authoritative version of the
administration of India in 1906: while foreign observers—Ilike M,
(tazetter Joseph Chailley—reflect the prejudices and preconceptions
of their informants.

Working on the basis of a Parliamentary enactment, I had two
alternative methods of treatment open to me. I night have follow-
ed TIlbert, and made this book a hand-book for th e constitutional
lawyers T have preferred to take the law as a background, to
trace upon it the outlines of the politicul institutions of our country.
Designed originally for the undergraduate, the book in its present
form will, I venture to think, be of use to a wider world of students
of India. It has been my constant endeavour to discuss each
question scientifically; it was inevitable, therefore, to take into

- consideration the important aspect of cach coutroversial point. And
though on many questions I have not hesitated to pronounce an
opinion, [ have on many other points refrained from pronouncing
for obvious reasons of uncertainty in the question itself, or incom-
petency of the author. T may only add that the purpose of this book
should not be misunderstood, hecause, here and there, its outward
form or some stray expression might lend itself to misconstruection.

The second edition of this work has been delayed owing to my
being occupied incessantly with other and more urgent work. It might,
perhaps, never have made its appearance, but for the kind offer of
help made by Miss Bahadurji. The help she rendered in preparing
and re-writing portions of the work has been so great that she is
as much the author of it as he who first wrote it. Expressions of
opinion are in every instance those of the original writer, who is, and
must be, responsible exclusively for them. He alone is censurable for
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any faults the work displays to the careful eye of a critical reader :
while the improvements in the work, such as they are, must be credit.
ed to the colleague, who has done her best to make the work fulldr
and rounder than before I could have thanked her in conventional
terms, did I feel my obligations less strongly. As it is, I simply

have to acknowledge her the joint author, but the exclusive improver,
of this work.

February 1924. K. T. SHAH.
DeparTMENT OF EcoNoMICH,

UNIVERSITY oF BouBsY.
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CHAPTER T.

The British Parliament and the

Government of India.
(0)——

Gurernment of Indic Act,
.5 & 6 Geo, 5, ch. 61; 6 & 7 Geo, 5, ch. 37;
and 9 & 10, Geo, 5, ch. 101.°

An Act to consulidate ennetments rvelating to the Guvernment of India.

CONSOLIDARTED ACT.

Government of India Acts (1915-19.) Consolidated.

Wherens it is the declared poliey of Parlisment to provide for the
increasing association of Indians in every branch of Indian administration and
for the gradual development of Self-Governing institutions with a view to the
prouressive realisation of Respunsible Government in British Jdndia as an
integral part of the Empirve : and

Whereas progress in giving effect to this policy can only be achieved
hy suceessive stages anil it is expedient that snbstantial steps in this  direction
should now be taken : and

Whercas the time and manner of ench advance can be determided
only by Parlianment upon whom responsibility lies for the welfare and advance-
ment of the ndian peoples: and

Whereas the action of Parliament in sueh matters must be guided
by co-operation received from those on  whom mnew opportunities of
serviee will b conferred and by the extent to which it is found that confidence
@ be reposed in their sense of responsibility : and

Whereas conewrrently with the gradual development of self-governing
institutions in the provinces of India it is cxpediont to give to those provincial
matters the kirgest measure of independence of the Government of ladia which
is cimnpatible with the due discharge by the latfer of its own responsibilities:

Be it tHerefore enacted by the King’s most Excellent
Majesty by and with the advice and consent of the ILords
Spiritual and Temporal and Commons in this present|
Parliament Assembled, and by the authority of the same,
as follows:=
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1. The Crown.

The territories for the time being vested in His Majesty in India are
governed by and in the name of His Majesty the King-Emperor of India. and
a.lI(rights which if the Government of India Act, 1858, had not been passed,
might have been exercised by the East India Comlpany in relation to any
territories, may be exercised by and in the name of His Majesty as rights

incidental to the Government of india.

The foregoing preamble to the constitution of India does
<ot meke any radieal change in the basis of the Governance of
this country. It presupposes, as ever before in the British era,
that:—

(1) India shall remaip an integral part of the British
Empire, and accordingly have the character and seope of her
politieal development in harmony with the fundamental prinei-
ples of that Empire. The British Empire is, indeed, an Empire
in name only, since the prinecipal constituents are antonomous
nnits, who owe but a faint allegiance to the nominal sovereign
of the Erpire. The only uniting links between these mutually
independent states that make up the British Empire are:—(a)
the British Crown, and (b)the centralised direction of the foreign
policy of the Empire. But the first has no living importance
upon the actual problems or details of the administration or
Government of the Empire. The respect or veneration for the
crown in the outlying parts of the Empire is due to the absence
of the personal wearer of the crown for the time being. And
as for (b), murmurs of dis content against the undue centralisa-
tion in the conduet of the Foreign Affairs of the Empire are not
even now unheard. The Anglo-Japanese alliance for oifence
and defence was negabived'in 1921, because the self-governing
dominions were against it; and Canada at least has secured the
righ, that in treaties with foreign states materially affecting
the economic development of a Dominion, the representatives
of that Dominjon will be consulted and associated with the
negotiation and conelusion of such treaties.* The unison of the

¥Cp. “ The Tnperial constitution and the Imperial Conference,” by Prof.
Berriedale Keith in the Edinburgh Review for July 1923,
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<onstituen tstates of the British Empire is thns exceedingly
slight. Nevertheless the absence of complete antonomy, in the
‘Government of {ndia, makes it impossible to say that the Indian
people are free to work out by themselves their own political
Adestiny.

(2) The British Parliament remaine, as it has been sinece
'the Regulating Aect, trustee and guardian for the people of
India. While the people of India wers a helpless prey in the
hands of a foreign bureancracy exelusively enjoying the powers
of Government, the doetrine of trusteeship of the British
Parliament may have had some justifieation in the sentiment of
international morality, though it may be doubted if even then the
-duties and obligations incidental to the trust could have been effec.-
tively disecharged in the circumstances of the case. But with the
emergence of the Indian people from the stage of absolute
ignorance and helplessness, the doctrine of trusteeship by a
foreign body becowmes inereasingly diffieult to maintain; while
its inherent ineonsistency could not have been myre clearly
-demonstrated than by the provision in the preamble that:

(8) The stages of progress on the road to complete antono.
my will be defermined at the exelusive direction of the trustec.
—the British Parliament. No limit is fixed, no distite:
condition laid down, for the termination of the trust. Should
the interests of fthe beneficiaries under the trust conflict
with those of the trustee, there is no means to make the
trustee abdieate its authority which has become no longer

aceeptable.

(4) The only contribution, then, of the Reforming Act of
1919, towards the promofion of responsible Government ir
India, is the measure of partial Responsibility intro
dueed in the form of dyarehy in Provineial Governments.
The ideal of full responsible Goveinment for India is fo be
-achieved—not all at once, but by stages defermined at fhe
Adiseretion of the British Parliament, and eonditioned by the
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satisfactory co-operation received from the Indian people in
working the new constitution. As the first stage on the road
to full responsible Government, the provinces are made in-
dependent of the.Government of India, and partially responsible
to the people of the provinees, both as far as consistent with
the final responsibility of the Government of India to the-
British Parliament.

11. 'The Growth of Parliamentary Sovereigniy over-
India.

The East India Company was in its origin a eveatuve of the
Royal Prerogative, and as such dependent upon the good-will of
the Executive for all its powers. ‘* By virtue of our Preroga-
tive Royal, which we will not in that behalf have argued or
brought into guestion,”’ says the Charter of Queen Elizabeth,
the Hast India Company is constituted and its powers deter-
mined. Under the immediate suceessors of Blizabeth those who-
depended for their existence on the Royal Prerogative had some
\?ery great hardships to face ; for the first half of the XVII
century was marked in England by the great struggle between
the Crown and Parliament for ultimate supremacy which did not
end with the execution of the King. Though the legality of the
momnopolies granted by Royal Prerogative was questioned under
Elizabeth herself, and still more seriously under her immediate-
sneeessor, the East India Company continued to be a ereature
of the Crown, or rather of theexecutive authority. Even when the
Civil War had ended in the death of Charles I, and' the establish-
ment of the Proteotorate, the position of the Company remained
unaffected in this respect. The Protector, appreciating the value
of the Bastern trade, and recognising the utility of the Com-
pany, lent them his strong support in their quarrels with
their European rivals in the East. Thus in 1654, by the
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Treaty of Westminster, he forced the Duteh to pay the Com-
pany a ecompensation of £ 85,000 for the massaere of Amboyea,
and for their exclusion from the trade of the Spice Islands.
Like his Royal predecessors, and his latefs Parliamentary
successor, Cromwell did not give his aid for nothing ; this
very sum of £ 85,000 not being easy to be apportioned among
the several joint stocks of which the eapital of the Company
-consisted, Cromwell ‘‘ borrowed” £ 50,000, pending the-
settlement. He extended the prestige of the Company by
another Charter from himself ineorporating a rival association
with the East India Compauy. During the Restoration the
position of the Company was quite satisfactory. Charter.
followed Charter in quick snczession, each more lavish than the
preceding in increasing the powers of the Company.

After the Revolution of 1688, however, the situation of the
Company became very eritical. On the throne was a king whe
had not forgotten his Dutch origin becanse he was mads & king
of England by a suceessful Revolution ; and who could not help
looking with a favourable eye on the Duteh rivals of the
English Company. Moreover, the then head of the Company,
Bir Josiah Child, had identified himself and his Company far too
much with the Stuart canse to be a persona grata with the
ministers of William III. In the closing years of the XVII
century the privileges of the Company were menaced by the
growth of a New Company, which was encouraged by the
ministers of the Crown, and which was given valuable rights
by Aects of Parliament and Royal Charters. Though the Old
Company managed to render nugatory, or at least innoecuous the
privileges of their rivals by buying up a great portion of thestoek
.of the latter, the situation became more critical than before, as
the promoters of the New Company found their rights almost
valueless to themselves. A ocoalition between the two Com-
panies was the only means to remedy the situatiou ; and it was
.effected by the intervention of Lord (Godolphin in 1702. Fur-
+ther difficulties appeared in earrying out fhe arrangements of
1702. At last, therefore, an Aet was passed in 1707, tby which
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the New Company was required to advance to the Urown an ad-
ditional loan of £ 1,200,000 without interest. In consideration
of this the Company’s exclusive privileges were continued till
1726; and Godolphin was empowered to settle the outstanding
differences between the two Companies. Acecordingly Lord Godol-
phin gave an Award in 1708, and in the following year the Old
Company surrendered all its charters and its separate existence
came to an end. The original Charter of the New or the Kng-
lish Cowmpany became the source of all the powers of the Com-
pany,—the United Gompany,—and it remained unaltered upto-
the end of the Company in 1858, exeept by Acts of Parliament.

Though the sovereignty of Parliament was thus asserted as.
early as the beginning of the XVIII century, the first real
attempt to regulate the government of the Cowmpany in India by
Aets of the Parliament did not come till more than fwo genera-
tions aftey. The acquisition by the Company of the Civil
Administration of Bengal in 1756, and their eonstant engage-
ment in wars in India had so completely changed their original
charvacter of traders, as determined by charters and Aects of
Parliament, that the need for a wholesale revision of the powers
atid duties of the Company could no longer be ignored. Even so
the reform might have been yet further delayed had it not been
for the financial necessities of the Company. When they applied.
to the Treasury to advance them a loan, the Government of
Lord North took the opportunity to revise the constitution of
the Company by an Aet of Parliament. The Regulating Asct
was the result; and for the first time the Government of the East
India Company, both in England and in India, came to be re-
gulated in all its entirety by an Acetof Parliament. The prin-.
ciple seens to be from this time unquestionably established that
all changes in the structure of the Government in India as-
well as in England can only be made by an Act of Parlias
ment. The entire control of the Government in this country
cannot, it would seem, be said to be under the sovereignty of
Parliament from 1773. But even this doubt was removed by the
Act of 1784, by which a Board of Control was established to.
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superintend and control the affairs of India, and the President
of which beeame responsible to Parliament. KEven after the
Act of 1784, though there was a regular machinery for the
exercise of Parliamentary control, the anthority of the Boar:

and therefore of the Parliament, was not the only aunthority
concerned with the administration of India. The Court of
Directors of the Company were still left considerable power,
and very frequently it became exceedingly difficult to locate the,
responsibility for a partienlar Act of the Government of India,
as foy instance in the fivst Afghan War. This situation was at

last remedied by the transfer of the Government of India to the
Crown in 1858, when a Secretary of State was made solely

responsible to Parliament {or the Government of India, and
was given power to superintend, control and direct the
Government of India.

LII. Nature and Extent of Parliamentarcy

Sovereignty over India.

In the theory of the law, Government by the Crown means
Government by the British Parliament. In common with all the
parts of the British Kmpire, the legal Sovereign of India is the
King-in-Parliament. The English system of constitutional
monarehy. which is snpposed not only to solve the problem of'
the monarchy in a demoeratic environment, but is also believed
to hold together the so-called British Commonwealth of
Natious. works in practice in a way caleulated most artisti-
eally to bewilder an unwary student. It is only recently,—
sinee 1917, to be precise—that the problem of reconciling the.
local aatonomy of the constitnent members of the British
sommon-wealth of nations with the unity of the whole Imperial
organisation has come to the fore. We shall have oeccasion to
examine this question more in detail later on., Confining our-
selves lere to the histovieally earlier gquestion of auntoeracy in
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name versus demoeracy in faet, it must be noticed that, though
in theory the King is still the supreme ruler “by grace of God,
of the United kingdom, its dominions beyond the seas and the
Empire of India*, in practice the position of the British king
“by Act of Parliament’’ is pretty generally and specifieally
limited. There is, indeed, still a considerable margin of
debatable land between the known, specifie, statutory powers
of the King as the first Magistrate and the titular head of the
er;mmonwealth, and the vagne, indefinite, nnknown and
eonventional powers assigned to or enjoyed by him. It would
make an inexcusable digression were we to enter here on a full
deseription of the known and unknown spheres of the British
constitution. It is enough for our purposes to note that a zood
deal must necessarily depend, in so far as there is a debatable
land of indefinite convention, wupon the personality of the
sovereign of the day. There is, however, this difference
between the sovereignty of the King-in-Parliament in the Self-
Governing colonies and in India:—that while in the Self-
Governing eolonies the delegation by the Imperial Parliament
of legislative independence has gone so far that Parliament
seldom interferes in the domestie affairs of, or legislates directly
for, those colonies; in India, on the other hand, thongh there is
no doubt a certain amount of delegation of legislative anthority,
the right of the British Parliament to legislate directly for
British India is more than nominal. It is true India has a
eunstitution granted by Parliament—a constitution which is
godified by the present Consolidating Act; but in spite of some
delegation of legislative antonomy, Parliament still retains a

#The full title of the King Emperor is:---His Most Excellent Majesty Greorge
The Fifth, by the Grace of God King of the United Kingdom of Great Britain
and Iveland, and of the British Dominions beyond the Seas, Defender of the

aith, Emperor of India. In these terms the phrase by Grace of God ought
more accurately to be “by Act of Parliament,” which also conferred the title
of the Emperor of India in 1876. The term “Defender of the Faith” was
bestowed on Henry VIII. by the Pope while that monarch was still a
Catholic. It is retained in the official title of the King, though it has lung
ceased to have its original meaning, just as the similar title of * Daulat-i-

Inglesia ” (Wealth of the English) is retained in the officia) style of one of the
Indjan rulers.
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<onsiderable field for legislation relating to India in whieh its
authority is supreme and is frequently directly felt.

As regards the entity known as King-in-Parliament, he’
works with the aid of a ministry or Government, the head and
principal members of which are elected by a sort of indirect
election by the representatives of the people. Ministries in
Britain must be chosen from that party in the House of Com-
mons which has a majority for the time being. The King,
indeed, so selects only the Prime Minister. But the latter, in
his turn, selects his prineipal eolleagues, whose names are
submitted for formal approval to the Sovereign. TUnder a well-
known convention of the constitution these ministers ceollect-
ively,—as well as individunally—must possess the eonfidence of
Parliament, which in practice has now come to mean only the
House of Commons. The confidence is usnally manifested by
assenting to the legislative measures of publiec importance sub-
mitted by the ministry for sanction and passing by gaglia-
ment ; by the approval, when questioned, of the administrative
scets and execufive policies in Home or Foreign affairs, of the
ministry ; and by the supply of funds for earrying out the ad-
ministrative work of the nation. This last is supposed to be
the key-stone of the arch of econstitutional Government,—the so-
-ealled Power of the Purse. Its compliment in administration
is to be found in the ultimate power of Parliament fo pass or
refuse the Army Aet—which is the ultimate mmeans of keeping
intaet the administrative machine ; and whiech, by a conven-
tion of the constitufion, is submitted annually to Parliament.
A ministry unacceptable to Parliament can thus be brought
‘to heel by one of two means, by the refusal of supplies,
or the more drastic step of refusing to pass the the Army
Act. It may be that the Parliament itself may be out
-of toneh with the people it represents. As the moral authority
of Parliament ultimately rests upon the popular will it is sup-
posed to represent, the Parliament may be dissolved if it be
sonsidered to be lacking in public sympathy. 1tsown erea-
sure—the Ministry—ecan annihilate it. But if its suceessor, the
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new Parliament, does not approve of the Ministry, the latfer
must yield or resign. This is in effect the actual working of the:
King-iu-Parliament. Its connection with the outlying parts of’
the Empire is slight, but still-noteworthy.

As regards the influence of the British Parliament on Indian
affairs, we way note:—(1) Parliament alone is competent to make-
any changes in, or pass any new law in place of, the existing:

" constitution of India, including the Imperial and the provineial
governments. (2)The same anthority alone ean pass, amend, or
alter any law affecting India and any other Dominion of the:
Rmpire, as also (3) India and any foreign powers with which
the Goverment of India is not empowered to deal directly. On
the other hand (4) international agreements, brought about
under the aegis of the Lieagne of Nations for example, whieh, to
be effective, have to be embodied in speecial legislation by each
coutracting eounfry, e. g. the control of the Opium Iraffie, or
immoraltraffic in women, arbitration of disputes in international
trade of private citizens, or publie eorporations, may all he
legislated for by the central legisiatnre of the Empire : but,
owing to the direct representation of the principal Dominions
and India on the League of Nations, these subjects are now
dealt with separately by each Dominion Legislature on the
pattern of the central legislation.  Finally, under 8. 65,
which defines the powers of the Indian Legislature, certain sub-
jeets ave definitely exclnded from the cognisance of either the
Central or any of the Provineial legislatures in India.

Incidentally, it may also be added here, that the institn-
tion of the League of Nations does not in any way affect the
complete internal sovereignty of each nation becoming member
of the Leagne. Though formed to end all warfare between the
peoples of the world, it has not yet been vested with the
sapreme powers of policing the world and adjudiesting upon its
public and private disputes with & view to avoid the use of
force. It still exists on the sufferance of its eonstitments. It
lacks some very important constitnents—like Germany ov the
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United States,—without whom its pretension to be a world
couneil eannot be admitted, and its authority must neeessari]y’
he impairved in proportion. And it has yat no powers of direct
action, either by legislation or by execufive deerees; so that
any effect that might be given to the decisions or desires of the
League can only be through the individual action of its several
constitnents. To the enthusiastie jdealisf, the League may
appear as the embryo of the future, full-grown, °‘ Parliament
of Man;”’ bui judged from ifs aetmal history of four years’
existence. the Teague is still only—a pious aspiration.

It wust be noted, however, that though the sovereignty of
the British Parliament over India is as complete as that over
any part of the King’s Dominions, the Government of India
derive a substantial portion of their power from the Royal
Prerogative as well as from the old Mogul Emperors of the
vountry. (1) 'That the Royal Prerogative is by no means as
ohselete in this country as in England or in the Self-Go?erhing
¢olonies—prerogatives such as legislating Ly Orders in {"ouneil
or by Exeentive orders,—is evidenced by the praetical repeal of
the Partition of Bengal by a personal proclamation of the King-
Emperor in Delhi in December 1911. Again the Royal Prero.
gative of Veto, which in Britain has not been used sinece the
days of Queen Anne, is a living taet in our constitution, speci-
fically gnaranteed by a section of the Aet of Parliament. [ep.
particularly ss. 67 (2) a ; power of eertifieation 67 (4) ; Retur-
ning bills for reconsideration 67 (A) and B; and the final pro-
viso to . 67 B and 6% (1)] The King-Emperor, also, ecan, by
Order in Couneil make important changes in the general admi.-
nistrative system of the country, ¢. g. the appointmentof a
High Commissioner for India, [ep. s. 29 A, of the (overn-
ment of India (consolidated) Aect]. (2) And that the Gov-
ernment of India exercise certain powers which ean only be
explained by their being regarded as successors of the old
Mogul Kmperors ecan be proved by wmany a vrevenue
cod:. But when these allowances have been made,
it srill remains trune that the general constitution of the Govern-
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ment to-day, both in India and in England, has been oreatod
-and regulated by Aets of Parliament. Thus the funetions of
thie Governor-General, the powers of the local Legislatures; the
constitution and jurisdietion of the several High Courts; the
very existence of the Secretary of State and his Couneil—all
alike are based upon Parliamentary enactments.

In matters outside the legislative sphere, Parliamentary
.supremacy is very often direefly felt by the Government of
India. Thus in exeeutive matters the Foreign relations of the
Government of India are almost excelusively determined by the
Home Government.* And in so far as Parliament can be said
to eontrol the Foreign Policy of the Impirve, the Foreign
relations of India also ave to that extent controlled by Parlia-
ment. Again, in matters finaneial, Parliament has laid down
that the revenues of India may not be applied for military expe-
ditions outside the frontiers of India without the consent of
Parlia.plebnt, except for preventing or repelling an aetunal inva-
sion or any other sudden or urgent necessity;} that detailed
accounts of Indian revenues and expenditure must be laid
annually before Parlinment together with a Report on the Moral
and Material progress of the country.! In addition to all these,
ir. accordance with constitutional usuage, the Secretary of
State, as Minister of the Crown, is exposed to critieism’ in
Parliament and o a vote of censure should an occasion arvise.

*The relations of the Government of India with the Indian Princes, tech-
nically also known as Foreign Relations, are conducted directly by the Govern-
ment of India. But the explanation for this procedure probably is that, in the
eye of International Law, the British Government has prevented the Indian
States fromn being regarded as independent sovereign entities. Their subjects,
for example, when travelling outside India, are treated as British subjucts.
The same is the case with some border states, e.y, Afghanistan until quite
recently, Nepaul, Bhutan and Tibet.

1See 8. 22.

ISue 8. 26 as also 84A. providing for a decennial revision of the constitution.
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LV. The Mctual Position.

This is the position in theory. In point of faet, however,
the influence of Parliament in the conduet of Indian affairs is
relatively insignifieant. There are various reasons why Parlia-
ment cannot interfere frequently and directly in the actnal task
of administration. Chief among these are the following:—

1. The British Parliament has neither the time nor the ener-
gy to superintend, much less to carry on directly, the Govern-
ment of a distant dependency like India. Even at Home, the
practice has recently grown up of delegating a great deal of its
legislative anthorify to the leading departments of State or to
the King-in-Council. The so-called Statutory Orders are all
framed under such delegated authority; and when they are
approved of or nofified to Parliament, they have as great a foree
as any law of the realm. The intricacy and eomplexity of
modern legislation makes it inevitable for a body of amatenr
legislators to rely more and more upon expert adviee,peth in
the framing and working of those laws, reserving to itself only
the power of critieism and approval. This dependence upon
a subordinate authority becomes greater as the distance or
dissimilarity of loeal conditions inereases. In matters relating
to India, therefore, though in the theory of the law Parliamen®
ie sovereign and is quite competent to legislate on any
eonceivable topic rvelating to this ecountry, in point of fact,
Parlisment does not and cinnot legislate for any and every
topie. It eonfines itself nsually to acts relating to the Political
Constitution of the country, ov those enabling the Secretary of
State to raise moneys by loan in England. '

2. The deliberate, settled polisy of the statesmen of
England, ever since the transference of the Government of
India to the Crown, has been to keep all Indian questions outside
the pale of party polities. In actual fact, here as elsewhere in
the British econstitution, the practice differs materially from the
theory. The Secretary of State, for example, has always been a
leading light of his party,—a party-man who eomes to and goes
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- from his office along with the rest of his party. And parcty
bias, in so far as it can be desoribed to affect fthe general out-
‘dook on Tmperial questions®by the British government of the
-day, does oceasionally colour the decision of grave questions of
policy relating to the whole Empire. e.g. the rights of Imperial
citizenship in the different parts of the Empire for all
races of the Hmpire. The theory, as it stands, is
often regarded as a very wise maxim; and people are not
wanting who believe that India gains by it. All the same
by being excluded from party programmes, Indian questions
seldom reeeive that searching, exhamstive, almost venomous
eritieism from the press and platform, from the opposition in
and out of Parliament, which every question included in its
programmejby one of the leading parties in the State habitually
-receives in England. And even if we believe that the exclusion
- from party polities is a good thing for India, it eannot but be
admitted that grave questions of imperial poliey, in which India
is vitelly eoncerned, will never be thoroughly diseussed if
India is kept out of polities so determninedlr i :inolazd.

Party dominates the whole field of Polifies ‘Ingland,
Whatever their abuses, eonstituiional o ot wounld
be impossible in Kngland with  partie " howaver
sound the fheory of exelwsion £ - n o porty
politics may seem, solong as t »  -prom’ - 1o Dritish
Parliament over India is m:ir air»1. : -y meb any
definite solution of our sonali:uvl il ynes. - ‘ eoun’iry
is altogether kept out of poltics m £ tw:e - «n in the
past. We may conceivably loseb, ourpu. ' hle nx being
brought on the party prog: amme and beic, | 1Ly igsnes
in England. But it is quite certain that Ind- 1 . -+ .3 would

receive much greater attention, ard there®'re w.:h speedier
solution, if they are brought on the pa -ty programm.

3. The expedieni:s provided fo~ ¢ intaining the snpremacy
of Parliament have, in practiee, ..~~- fallen into disnse, or
-ended in being mere formaiitics t- for instadee, Parlia-
ment has laid down definite rule ‘aenrds the e uployment
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of the ravenues of India. But such restrietions, from their very
nature, are of a negative kind whieh can be, and have been, re-
Jlaxed whenever necessary. Moreover it used to be common eus.-
tom to present the finance accounts of the Government of Indiato
Parliament towards the fag end of Parliamentary session. The
members at that time are more anxious to finish up the work,
.and enjoy their well-earned holidays, than to raise discussions
or debates on such an uninteresting and intricate topic as the
finaneces of India. Those who have atteudeg/ in the visitors’ gal-.
lery of the House of Commons on days when the aceounts of the
Government of India were laid on the table of the House, and
when they ostensibly formed the subject of diseussion for the
day, could not but have been surprised at the scantiness of
attention paid by Members of Parliament to the well-being
of the peoples of an Bmpire, which is deseribed as the brichtest
jewel in the British Crown. Usually there are not more
than half o dozen members all told in the whole House, in-
cluding the Speaker and the Seeretary or Under-Secgetgry of
State who presents the accounts. The debate, if we may so
dignify the proceedings, ended in a motion which amounted to
say ing that the aceounts of the Government of India showed what
the howed. Occasionally a member puts some questions
whien the vsenpinb of the almost empty treasury bench may
answer or brush aside. Sinee the Aet of 1919 this position has
beeu considerably modified. The salary of the Seeretary of
State $or India and all the political charges of his department
are paid out of the British vevenues, and the British Parliament
is thns given a direct interest in the matter. The opportunity
is regulariy provided, while the British Budget is passing
through the Parliament, to bring in motions and raise debates
on Indian questions ; and, it must be recognised, in recent years
the Indian debate in the House of Commons has been decidedly
saperior in tone, quality and information. But even so, it may
be questioned if the real problem of the Governanee of India ean
. be solved in England. '

4. Added to all these is the general ignorance, and i some
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aases total ineompetence, of the wembers of Parliament about
quesiions relating to distant parts of the Empire whieh helps fo-
perpetuate Parliamentary indifference to Indian questions.
The average Member of Parliament has his hands full with
questions that relate to his own constifuency or to the peculiar
interest he represents. Whether he is a lawyer, a merchant,
a landowner, or a retired civil servant, he has very little time
and interest o take up subjects in Parliament which he can have-
no kunowledge of, especially when he has more urgent
yuestions nearer liome vreqniring his immediate attention. In
this regard also a notable change has been made by the Act of
1919. Standing Committees of Parliament have been instituted
to keep the British Parliament, informed of all matters relating
to India ; and this necessarily helps fo create a superior standard.
of informtion relative to this country. If the British Parliament
eannot even now pay any close attention to Indian administra--
tive details, it is beeanse of the growing eomplexity and variety
of legisiative business in Britain herselt.

V. The Changing Situation and its Causes.

Of late, however, the sitnation as deseribed abov’e, has.
undergone some slight modifieation for the following reasons:—

(1) Ever sinee the Golden Jubilee of the late Queen in 1887,
when British citizens from all over the globe assembled in
London to velebrate the fiftieth anniversary of the reign of their
beloved sovereign, English people began to take some direct
interest in the greatness a3 well as in the latent power of their
vast Empire. Previous to that day, the great bulk of public:
opinion in England regarded oeolonies and distant depen-
dencies as costly luxaries, which England wounld lose nothing in.
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giving up altogether, Perhaps the charters of Self-Government:
to the colonies, which were such a marked feature of the nine-
teenth century British imperial polities, were the result of this
lurking distrust-—itself the child of the experience gained from
the Ameriean colonies in the eighteenth eentury—of distant and
disconnected colonies, rather than of any avowed preference for
or belief in the merits of Self-Government by the colonies. Even
if this were not true, it is aluniversally acknowledged faet that»
the interest of the average Britisher in the Empire on which the
sun never sets was, to say the least, very slight before 1887.
From that day, however, opinion has changed. The change is
as far reaching in effects as it is revolutionary in character. It
has been brought about by the keener realisation of the rivalry
of foreign countries in the fields of trade and industry. Britain,
once supreme for nearly the whole century, is alveady finding
some of her practical monopolies threatened by the growth of
new and vigorous powers like the United States of Amgriga or
the old German Empire. If England is to retain her old position as
the workshop, the carrier and the banker of the world, she must
put forth all the efforts she is eapable of. That she has resonrees
mueh more vast than any of her rivals was realised for the first
time when men fromn the different parts of the Empire met i
London in 1887 to celebrate the Golden Jubilee of their common
Sovereign, and to realise their common ecitizenship. The necessity
to organise and exploit these resounrees, to co-ordinate and focus
the efforts and energies of the whole Empire on the one task of
maintaining the old supremacy made English people look eloser
into the problems of the Kmpire. Indirectly, therefore, since that
date along with the colonies, India began to loom larger before
the British public, not only as the most important part of the
British Empire both in men and material, but also as a part
whose problems were unique; and whose problems, unless they
were solved satisfactorily, would prevent the c¢loser welding
together of the different parts of the Empire. The weleome that
the first Indian member—Mr. Dadabhai Naoroji—met with in

the British Parliament in 1892 was but an indication of the
2
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realisation of its imperial responsibility by the British Legislature,

¢ (2) There are other factors also which have helped to
inerease in recent years Parliamentary attention to Indian ques-
tions. Among these, we may reckon as the chief the growing
olass of the retired servants of the Government of India in
England, who cannot forget the fields of their early triumphs or
griefs, and whose efforts, therefore, result in attracting more and
' more attention every day to Indian yuestions. Whatever side
they adopt, whether in Parliament like the late Sir Henry
Cotton, or in the Press, or as authors of more permanent liter-
ature relating to India, they all serve in their own several ways
the land where their prime of manhond was passed. While this
elass of retired Anglo-Indian officials provides information
relating to Indian problems, there is steadily growing up another
class of English Members of Parliament who ecome to the same
questions from altogeibey different motives, and who view
these:questions from altogether a different stand-point. Elected
by the publie who Inok upon nim as their own speecial deputy
to the Imperial Parliament, the average M. P, is, however, shut
out, by the growth of the party system, altogether from any
chance of winning distinetion in dowestic polities. The field of
‘domestiec polities, in which the econstitments are directiy
interested, is dominated, almost execlusively, by the towering
personalities of the party leaders in England. If the average
Member of Parliament has any ambition to be knowngto the
constitueney—if he has any idea to rise one day to the
ministerial or eabinet rank, he mnst ind some other fields of
activity—new as well as useful—which he should make it his
task to make intesting fo his leaders, and even to the Brifish
electorate. These fields of activity are supplied by the ontlying
parts of the Empire, chief among which is India, who is entirely
voiceless in the supreme councit of the Empire. Her interests,
therefore, may well be championed,’not without hope of profit
to themselves, by this class of aspiring Members of Parliament.
They receive not only econsiderable encouragement by the
frequent demonstrations of gratitude by the peoples of India,
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but substantial help from those edoeated Indians who are
visiting Bugland for profit or pleasure or education in greater
and greater numbers every year. Facilities in the means of
communieation have not only resulted in bringing the different
parts of the Empire together; they have made interchange of
views and the combination of effort through the identify of
inferest much more feasible.

Hence at the present day, the interest taken in Indian
-questions by the British Parliament, as well as hy the English
publie, is appreciably greater than ten years ago. There is no
doubt a great deal of ignorance or indifference still prevailing
among the average Members of Parliament on Indian guestions.
And there is still a mueh greater ignorance on these matters
among the British publie at large. It is also tirue that in some
-cases, and notably in some economie questions, the intervsts of
India are apparently opposed to those of England. But when
all allowanee has been made for these factors, it nlust be
admitted that India is trying imore and mores to attract the
attention of the British Parliamnent. Itis an intevesting guestion
.as to what wounld be the relative position of the Government of
India and the British Parliament, as representative institutions
-are introdueced in this country in ever inereasing proportions,
till India beeomes as much a Self-Governing country as Aunstralia
-or Canada. If representative institutions take a deep root in
this eountry, and the Government of India beecome national in
‘tone and in character as well as in name, their present position
‘of eomplete subordination to the Government of England wounld
be found to be impossible to maintain; and we shall - cense to
look for improvement from a distant, incompetent, partisan
.assembly, when all the improvements we desire we can effect
ourselves.

a
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VI. Means to attract Parliamentary Notice.

¢ The realisation of the complete sovereignty of the English
Parliament over India has made the problem of attracting
greater and greater attention of that body to Indian questions of
the ntmost importance in Indian polities. If was realised long
before the present aspirations for Self-Government had taken
root that any change in the fundamental principles of Govern-
ment in India could only ocome from England. In the day of
the “ompany. when the princes and people of India had under-
stood the real charaeter of that body, appeals fo Parliament or
the Crown in Kngland were not unknown. The impecuniouns
Nawab of the Carnatie, for instance, even when he was defeated
in a suit against the Company, could obtain a representative of
the English Cvown to his court, and thus frustrate many a
design of Lord Wellesley (1793-99). In those days such an :lappeal
to the ultimate xource of all anthority in India could, however,
from thé€very nature of the case, be within the means of a very
small section of the ecommunity in this country. With the
transfer of the (overnment to the Crown, even this thin sereen
of independent aunthority varished ; and the governing anthori-
ties in India stood out direetly as the servants of the British
Crown. and as sueh under the control of the British Parliament.
As ednecation made progress among the people of India; as the
ideals of trovernment oherished by the English people and:
tanght by the English history began to be assimilated; and as
the true position of the powers in India came to be tnlly realised,
organised efforts were set afoot to reach at the very fountain-
head, and there seek a change in the basic prineiples of govern-
ment in this country.

The earliest and the most important of these efforts,—one
not altogether abandoned,—was to try and educate the English
public into a sense of India’s growing need to meet which
the established anthorities of Government in India were alike
unable and incompetent by their training, their temperamant,
and their general environment. With this view an organ of the
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advanced Indian opinion was established, and representative
Indians were often sent to England to rouse the publie in that
conntry. This method, though instrinsically sound, eould
only yield results after a length of time. Besides, it was not
impossible to misinterpret the objeet of such an agitation in
sympathy with the correspording agitation in India.
The aim of such an activity was not. and eould not have
been, to induce Parliament to inferfere iu the details of
administration in India: Parliament eould not, from the nature
of the case, interfere without belittling itself. What was desired
was to induee Parliament to make sueh a radieal alteration in
the maxims of Government as would be more in harmony with
the changed conditions of India, and as would save it from all
subsequent appeal for reform in details. The very magnitude of
gueh a demand could not but require time to be accomplished.
Those who have constituted themselves the guardians
of the welfare of so many of their fellow-creatures canaotd but
hesitate before aceceding to a change which, while absolving
them from all further liability and responsibility, might not
bring the promised improvement in the task. Until Parlia-
ment,--or rather the English public,—is convinced that the
ehange desired is both salutary and feasible, it could not abdicate
its anthority without being false to itself. The clearest and the
most conclusive evidence must therefore be laid before Parlia-
ment before sueh an alteration can be expected; and to do that
time would have to be allowed.

Perhaps it was thought to be suve form of this evidence,
that Indians should seek election for a seat in the British
Parliament; and from their seat ix fhat house, and by their
work in that assembly, econvince tke people of Hngland of the
fitness of the sons of India to govern their own country. Se
far three successful attempts of this kind have been made.
These gentlemen were elected by English ceonstitueneies ;
and their presence in the House of Commons served to attract
the attention of Parliament to Indian yuestions. But it would
be a mistake to see in this sueeess ¢« volution of India’s present
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aspirations. It is neither possible nor practicable to obtain the
reg] self-government for India by seeking a direet representa-
tion in the British Parliament. Even if the Indian members sat
as the representatives of Indian constitunencies, and not—Ilike
these threc gentlemen—as' representatives of English eous-
tituencies, their position in that body ean never be so important
as to assure a real popular government for Indians in India from
‘Whitehall. Forone thing, the experience of the English people
of such members for Ireland is not exaetly enconraging enough
to induee them to try a second venture in the same direction.
Such wmembers, doomed to a perpetual minority, and anxious
t0 acheive a partieular objeet, can only end by becoming -
mereinaries, selling their votes to whoever promised the speed-
est accomplishment of their objeet. They would bein a perpe-
tual minority, beeaunse it is hopeless to expeet that in an English
legislative body representation could ever be given to India
on the busis of her population. Like the Irish members before
shem, such members from India, if they ever come into exist-
enee, eould only hope to achieve their aim by trying to hold
the balance between the parties in England. And even then
their suceess is not (uite secure; for they must give priority to
the business nearer home,—or else they would not get the support
of any party in England. If they do so it is just possible that
their allies of a while ago might find unexpected diffienlties in
fulfilling the bargain, not for any want of good faith on their
part,—though such infidelities are not unknown in polities,—but
because they did not rightly gaunge fhe strength of publie
opinion in England in favour of such a change. Neither
England nor India can expeet much from suech a makebelieve,
mereinary, solution of the diffieulties of this country.

The expedient of placing the salary of the Seeretary of State
for India and the eharges of his establishment on the revenues of
England was often snggested as the surest means of attracting
the attention of the Bnglish Parliament to the affairs of India.
As to the jusfice of such an arrangement nothing ean be said
against i, Not only does the analogy of the colonies suggest
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it; but the share that India has borne in the defence of the
Empire, for a longer period and to a inuch greater amouns than
any of the eolonies,—makes it but a simple act of justice, all
the more graceful on the part of England, because the
burden would not be very great for England. The charges of
the India Office do not exeeed half a million sterling,
while India has been contributing over 20 million sterling
every year for maiubaining an army which can be of,
service,—and has been of serviece in any part of the Empire.
While the annnal revenues of Kngland are nearly 200 million
sterling. those of India are mueh under a hundred. The change,
however, has now been aceomplished, and it remains to be seen
how far the aetuality tallies with expectations. The mere
opportunity to Parliament to diseuss, onee a year, the expeuses
of the India Office, may, for all we know, be entirely inadequate
to afford a permanent solution of all the problemms of India.
Such a ehange might bring Indian questions into - the tuymoil
of British political parties; and the inclusion of ludia on
the party programine in England may not prove an unmixed
blessing to India. Any desire in the minds of Indians to figure
on the party programme in Fngland, any co-operation with any
political party in Bngland, is due fo the belief that by so doing
the ultimate goal may be reached the sooner. That goal ean

never be anything else but this : that the real Government
of India should be in Indis responsible to the people of India.

And so, thongh the suggestion under consideration mmay be an
excellent one to realise that goal, it should never be confounded
with the ain itself.

If the real object of the agitation in India is not lost sight
of, there would be no difficulty in understanding at their proper
value such other snggestions as that the India Couneil shounld
be abolished. Af best it is a matter of detail. As it stands to-day
the India Couneil is of very little importance in the administration
of India; but its real, original objeet was fo serve as brake on the
autoeraey of the Secretary of State. To abolish it altogether is
to remove this one eheck, however ineffective, on the absolutism
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of the Secretary of State. On the other hand the proposal that
the India Couneil should be composed ot the elected representa-
tives of India would be nseless, unless the powers of the Couneil
-are inereased, and its decisions by majority are made binding
upon the Seeretary of State on all matters without exeeption.
In the absence of smeh provisions the Indian members will
always have the mortification of being overruled by a man who
krows nothing of the questions at issue. A frequent disregard
of the wishes of the Counecil is sure to cause discontent in India
if it ever comes to be known. Besides, if the powers of the
‘Council are increased in this way, the real goal might be lost
sight of. The effective powers of no authority in Bngland, how-
ever constituted, should be inereased at the ecost of the authori-
ties in India, if our ultimate goal is self-government in India.

In appraising all these suggestions it must be remembered
that the Parliament of Kingland can never inferfere, with credit
to itse!f gnd benefit to India, in the aetual details of admini-
stration in India. What we want of that body, and what
may justly be expected of it, if not as a price of our loyalty as
a proof of her appreciation, is to abandon altogether the prinei-
ples which have so far governed the Empire of Indis. Time
was when the only champion of the Indian people was an
independent, private Member of Parliament,—a Burke, a Wilber-
‘foree, a Bradlaugh. Time was when the Minister of State for
India in Kngland conld well be regarded as the real and the
only demoeratic check on the otherwise unlimited autoeracy of
the Indian (Government,—a Canning, a Charles Wood, a Ripon.
Time was when the average edocated Englishman—of the type
-of the ordinary Civilian in India,—might be deemed more fit to
govern in India than hisfellow-subjects of Indian birth. His
eduecation was more liberal, his experience undoubtedly greater,
his neutrality among the religion-divided peoples of India quite
probable. But that day has now passed away. The English
Parliament, busy with its own immediate problems, cannot
play for ever the guardian of the welfare of the Indian people.
It hus contessed its inability to do so in the case of the colonies



25

planted by Englishmen, and where consequently the problems
.of Government could not be utterly dissimilar to the loeal pro-
blems of England. It cannot expeet us to believe in its compé-
‘teney to go on being the gnardian of India, when we are separated
from her by thousands of miles, every one of which could give a
reason for granting antonomy to India. For with the real pro-
blems of India, with our widowed virgins and our untouchable
pariah, Parliamentis utterly, fundamentally ineompetent to deal.
And perhaps that is why they never have heen approached. The
Becretary of State has ceased to be the democratic check that
he was meant to be on the absolutism in India, and has ended by
beecoming the President of the narrowest oligarchy, all the more
incompetent to deal with the daily newer and more complex
problems of India, beeanse the men who compose if have had
experience of Tndia as it was 25 years ago. They will maintain
themselves to be right with all the dogmatism of out-of-date
experts. Even the young English Civilian, aetually on the spof
in India, and in daily toueb with all the complex prob‘lems of
Indian life, ecannot now claim to be a better ruler than his Indian
«gompeer. For his one great claim to superiority is gone or is
fast going. As educated India learns the wisdom of religious
toleration, his supposed impartiality admidst the warring ereeds,
.of India is useless. Education and experience ave no longer his
monopolies as they used to be. A trial of innate ability shows
no unquestioned superiovity of the English over the Indian,
while his sympathy with his sarroundings ean never equal that
of his Indian colleague.

The myriad problems of India must be and ean be solved
only by the Indians in India. Strangers to Indian life and
sentiment, animated with the nobler motives whiech have
.governed the best of Englishmen in India, may be efficient
rulers, may even be good rulers—so lone as the funections of the
.State are no more than those of 2 policeman. Change the ideal
of the State, and no one people ecould govern another, espeeially
-those so utterly dissimilar in their habits and sentiments as the
Indians and the English. Indians, when they come to rulein
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India, may quite conceivably be no better policemen than the
English—-perhaps no better engineers, finaneciers, diplomats,
lawyers, or soldiers. But they are bound to be,—in spite of
themselves, in spite of their history,—immeasurably superior in
all those subtle, indeseribable attributes, which go to make

good government as against efficient government, whieh help to
uplift an entire people.



CHAPTER II.

The Secretary of State.

2, (1) Subject to the provisions of this Act, the Secretary of State has
and performs all such or the like powers and dutios relating to the Goverument,
or vevenues of Tndia, and has all such or the like powers over all officers
appointed or continued under this Act, ag it the Government of Tndia Act, 1858,
had not been passed, might or should have been exercised ur performed by the
East Tndin Company, or by the Court of Directors or Court of Pruprietors
of that Company. cither alone or by the direction or with the sanction or
approbation of tho Comuwmissioners for the Affairs of Tndia, in relation to that
Government or those revemies and the officers and servants of that Company,
and alsn all such powers as might have been exercised by the snid Commission-
ors alone.

(2) Tn particular, the Seerctary of State may, subject 1o the provisions
of this Act or rules wade thereunder, superintend, direct and eontrol all acts,
operations and concerns which relate to the Government or revenues of India,
and all grants of salaries, gratuitics and allowances, and all other Payents-
and charges, out of or on the revenues of India.

(3) The salary of the Secretury of State ghall he paid out of moneys
provided by Parlinment, and the salaries of his under-scerctaries and any other
expenses of hiz department may be paid out of the revenues of Tedis, or out of
weneys provided by Parliament.

‘The Council of India.

3. (1) ‘The Coundil of India shall consist of such number of members,
not less than cight and not more than twelve, as the Secretary of State may
detormine : provided that the Council as constitnted at the time of the passing
of the Government of India Act, 1919, shall nof be aflected by this provision, but
na fresh appointinent or veappoiutment thereto shall be made in cxcess of the
maximum prescribed for this provision. .

(2) The right of filling any vacanty in the Couneil shall be vested in the

Secretary of Stute.

(8) Unless at the time of an appointment to fill & vacaney in the Conneil
one-half of the then existing members of the Council are persoms whe have
served or vesided in India for at least ten years, und have not lagt left India.
more than five years before the date of their appointment. the person appointed
to fiill the vacancy must be so quadified.



28

(4) Every member of the Council shall hold office except as by this
section provided, for a term of five years: provided that the tenuve of office of
apy person who is a member of the Council at the time of the passing of the

. Government of India Aect, 1919, shall be the same as thongh that act had not
been passed.

(5) The Secretary of State may, for special reasons of public advantage,
reappoint for a further term of five years any member of the Council whose
term of office has expired. In any such case the reasons for the reappointment
shall be set forth in a minute signed by the Secretary of State and laid before
both Houses of Parlinment. Save as aforesaid, a member of the Cowneil shall
not be capable of reappointment.

(6) Any member of the Council may. by writing signed by him, resign
his office. The instruinent of resignation shall be recorded in the minutes of
the Council.

(') Any member of the Council may be removed by His Majesty from his
office on an address of both Houses of Parlinment.

(8) Thereshall be paid to each member of the Council of India the
annual salary of twelve hundred pounds: Provided that any member of the
Couneil who was at the time of his appointment domiciled in India shall receive,
in addition to the salary hereby provided, an annual subsistence allowance of

- six hundred pounds.

Such salaries and allowanees may be paid ont of the revenucs of India
or out of moneys provided by Parliament.

(9) Notwithstarding anything in any act or rule, where any person in
the service of the Crown in India is appointed a member of the Council hefore
the completion of the period of such service required to entitle him to a pension
or annuity, his service as such member shall, for the purpose of any pension or
annuity which would havo been payable to him on completion of such period.
be rackuned as service under the Crown in India whilst resident in India.

4, No member of the Counecil of India shall be capable of sitting or
voting in Parliament.

5, The Couneil of India shall, under the direction of the Sccretary of
State, and subjeet to the provisions of this Act, condnet the business transacted

in the United Kingdom in relation to the Government of India and the corres-
pondence with India.

6. (1) All powers required to be exercised by the Secretary of State in
Council, and all powers of the Council of Indis, shall be exercised at meetings
of the Council at which such number of members are present as may be pres-

wribed by gencral directions of the Secretary of State.

(2) The Conncil may act notwithstanding any vacancy in their number.
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%. (1) The Secretary of State shall be the President of the Couneil of *
India, with power to vote.

(2) The Secretary of State in Council may appoint any member of thg -
Council to be Vice-President thereof, and the Sceretaryof Stuto may at any
time remove any person so appointed.

(3) At every meeting of the Council the Sceretary of State, or in his
absence the Viee-President, if present, or in the absence of both of them, one of
the members of the Council, chosen by the members present at the meeting, .
shall preside.

8. Meuetings of the Couneil of India shall be convened and held as and
when the Secretary of State divects, but one such meeting at least shall be held
in every month,

9 (1) At any wmeeting of the Council of Indin at whick the Secretary
of Btate i3 present, if there is a difference of opinion vn any question, excepta
yuestion with respect to which o wmijurity of votes at the meeting is by this
Act declared to be necessary, the determination of the Seerctary of State shall-
he final, ) ’

(2) In ense of an cquality of votes at any mecting of the Council, the
person presiding at the meeting shall have a sceond or easting vote.

(3) Allacts done at the mecting of the Couneil in the ubseﬁ)ce )of the
Secretary of State shall require the approval in writing of the Sceretary of
State.

(1) Incase of difference of opinion on any guestion decided at o mecting
of the Council, the Scerctary of State may require that his opinion and the
rensons for it be entered in the minutes of the procecdings, and any member of
the Council, who has buen present at the meeling, may require that his opinion
and any reasons for it that he has stated at the meeting, be also entered in like
manner.

10. The Secretary of State muy constitute committees of the Couneil of
India for the more convenient trausaction of business, and direct what depart-
wents of business arc to be under those conunittees respectively, and gencrally
direct the manner in which the business of the Seeretary of State in Council or
the Cuuneil of India shall bo trausacted, and any order made or act done in
accordance with such direction shall, subjeet to the provisions'of this Aet, bo
treated as being an order of the Secretary of State in Council.

11. Subject to the provisions of this Act the procedure for send.ing of
orders and communications to Iudia, and in general for correspondence bet-
ween the Secretary of State and the Governor-General in Councit or any local
sovernment shall be such as may be prescribed by order of the Scerctary of
State in Couneil.
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12. Owiited.
13. Omiited.
¢ 4. Owmitled.
15. When any order is sent to India directing the actual commencement
. of hostilitics by His Majesty’s forces in India, the fact of the order baving
been sent shall, unless the order has in the meantime been revoked or suspend-
ed, be commumicated to both Houses of Parlinment within three wmonths after
the sending of the order, or, if Parliament is not sitting at the expiration of
those three months, then within one month after the next sitting of Parliament.

16.  Omiitled.

17. (1) No addition may be made to the establishment of the Secrotury
of State in Council, nor to the salaries of persons on that establishment, except
by an Order of His Majesty in Council, to be lail before lgoth Houses of
Parliament within fourteen daysafter the making thereof, or, if Parliasmcent
is not then sitting, then within fourteen days after the next mecting of Parlia-
ment. .

(2) The rules made by His Majesty for examinations, certificates. pro-
baiion or other tests of fitness, in relation to appointments to junior situa-
tions ‘n the civil service, shall apply to such appointments on the said esta-
blishinent.

(3) The Seeretary of State in Council may, subject to the foregning
provisions of this scetion, make all appointments to and promotions in the said
ostablishment, and may remove any officer or servant buelonging to the csta-

hlishment.

18. His Majesty may, hy warrant under the Royal Sisn Manmal. coun-
tersigned by the Chancellor of the Exchequer, grant to uny sceretary, officer, or
servant appointed on the establishment of the Secretary of State in Council,
such compensation, superannuation or retiring allowance, or to his legal porso-
nal representative such gratuity, as may respectively be granted to persons on
the establishment of a Secretary of State, or to the personal representative
of such persons, under the laws for the timu being in force concerning superan-
nuation and other allowances to persons having held civil offices in public ser-
viee or to personal representatives of such persons.

1. In the appointment of officers to His Majesty’s army the same
provision as heretofore, or equal provision, shall be made for the appoint-
ment of sons of persons who have served in India in the military or civil
- gervice of the Crown or the East India Company.

19. A. The Secretary of State in Council may, notwithstanding anything
in this Act, by rule regulate and restrict the exereigse of the powers of superin-
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tendence, direction and contrul, vested in the Secvetary of State and the Secre-
tary of Stale in Council by this Act, or other wise, insuch manner as may appear
mecessary or expedient in order to give effect to the purposes of the Goverp-
ment of India. Act, 1919,

Before any rules are made under this section relating to subjects
other than transferred subjects, the roles proposed to he mado shall be laid in
draft before both Houses of Parliament, and such rules shall not be made unless
both Houses by resolution approve the draff either without modifieation or addi-
tion, or with modifleations or additions to which bothHouses agree, but uponsuch
approval being given, the Seerctary of State in Council may make such rules in
the form in which they have been approved, and such rules on heing s made
shall be of full foree and effect.

Any rules relating to transferred subjects made under this section
shall be laid hefore both Houses Parlinment as soon as may be after
theyare made, and if an uddress is presenied 1o His Majesty by either
House of Parliament within the next thirty days on which thut Houschng sat
after the rules ave laid before it praying that the rules or any of thom may be
annulled, His Majesty in Council may annul the rules or any of them, and those
rales shall thenceforth be void but without prejudice 1o the validity ot auy-
thing previously done therennder.

The Secretary of State for India is the direct descendant
of the Board of Control, and in matters relating to India hasall
the powers of the Board of Control, the Court of Directors,
their Secret Committee and the Court of Proprietors. He is
the constitutional adviser of the Crown in all questions Ielm.,;
to India, and has the power of giving orders to every officer of
the Crown in India, including the Governor-General. In the
rare cases, however, when His Majesty, the King-Emperor, is

-present in India in person, the Secretary of State is his sole
.constitutional adviser. The Vieeroy in those circumstances is
ouly the Governor-General; but his intimate knowledge of
Indian problems entitles him to become the immediate
adviser of the King more even than the Secretary of State.
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We might quote an example from modern history. When
the King-Emperor, by a Royal Proclamation, ordered the
repeal of the Partition of Bengal, on his visit to India in 1911,
he was acting more under the influence of the Governor-
Ceneral than on the advice of his Secretary of State, who
was consulted at a later stage.

The Secretary of State for India ig appointed, like the
other Secretaries of State in England, by the delivery of the
Seals of office. In passing it may be noticed, as a curiosity of
the English constitution, that the office of the Secretary of
State is a unit in the theory of the constitutional law of
England, though there are really five Secretaries of State.
Hence in speaking rather abruptly in S. 1. of the Secretary of
State, the Act does not in any way further specify or describe
him, since any Secretary of State is theoretically capable of
discharging the duties of any other. Such division of work
as thare is in the English Secretariat is solely for the sake of
administrative convenience, and has no reference to any

. corresponding distinction in point of law. (The Secretary of
State tor India, however, enjoys powers and position not
exactly identical with those of his_colleagues. In certain
.natters relating to his department, he is not the absolute
master like other Secretaries of State; e must act in con-
sultation with his Council. But on the other hand his salary
was, until 1919, paid not out of the revennes of England, but
out of those of India, which made him enjoy almost un-
’reqtricted freedom, because Parliament, not entitled to vote
his salary, scarcely concerned itself with his actions. Recently,
however, by the Government of India Act 1919 to be precise,
it has been provided that his salary shall be paid out of the
moneys provided by Parliament, and the salaries of his Under-
Secretary and any other expenses of his department may be
paid out of the revenues of India or out of moneys provided
by the Parliament. This is a most noteworthy and welcome
change. TUpto mow the debates in Parliament on Indiat
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questions had been as scanty in attendance of members as they
were barren in results. Owing to the vast mass of business
nearer home, and the ignorance of its members on Indian
questions, Parliament had given so far the fullest latitude to
the Secretary of State in the administration of India. But
now since it will have to vote his salary and part of the
expenses of his department, we may reasonably expect the
British Parliament to take a keener interest in Indian affairs.-
Parliament appoints at the beginning of each session a standing
committee on Indian affairs, with members from either House,
which will thus keep the supreme Imperial Legislature amply
supplied with information on Indian questions which the
members may employ to advantage at the annual debate. One
point might be emphasised here. If the standing committee is
properly to discharge its functions of a grand inquest, it must
have access to any papers and documents it desires to see, and
power to examine any officer including the Secretary of State
himself. The first Joint Standing Committee on Indian affairs
was set up by Parliament in 1921 consisting of nine members
from each house. The experiment is still in its earliest stage,
and therefore it is premature to speculate on the advantages
accuring from the proper development of such a body,) ?

(AII the charges in connection with the India Office expenses
had, upto recently, been paid out of the Indian Treasury. By
the Government of India Act, 1919, however, they have becn
divided under two heads. The agency business and the
commercial transactions undertaken by the India Office on
behalf of the Government of Inudia, have been separated from
the political chargles. The former are to be handed over to a
High.Commissioner for India appointed under S. 29 A by His
Majesty by an Order in Qouncil. As at present arranged, the
High Commissioner is to be an officer of the Government of
India, under their orders, and entrusted with all the agency
work hitherto carried on in the India Office, including pur
chase of stores, payment of pensions, and supervision . of

3
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Indian students abroad. But he is not quite like the High
Commissioners for the Self-.governing colonies; for they,
besides superintending emigration from the mother country to
the colonies, and doing the colony’s agency work, act really
as ambassadors from one equal power to another, represent
the colonial point of view to the British Cabinet, and even
negotiate treaties with independent states with only the
,nominal intervention of the British Foreign Office. To
jllustrate the last point:—When Canada negotiated a treaty
with the United States, it was the High Commissioner that
arranged and settled the terms. The Foreign Office was only
asked its sanction at the final stage, and had to ratify the
treaty. ‘The High Commissioner for India has none of these
functions to discharge, nor their resultant importance.)

(The salary of the High Commissioner, and the charges of
his office, are to be paid out of the revenues of India, and all
the other charges of the India Office are to be borne by the’
British Exchequer. But as the transfer of all the functions
intended to be made over by the India Office to the High
Commissioner is bound to take a long time, the charges have
been roughly estimated, and a sum of £136,500 is charged
upon the British revenues for five years from 1921. This
includes the salary of the Secretary of State and his Parlia-
mentary Under-Secretary, as well as an amount of 440,000
which the Welby Commission on Indian expenditure had
recommended should be charged upon the British revenues.
The salary of the Secretary of State is 45,000 per annum, that
of the permanent Under.Secretary, and Parliamentary Under.
Secretary £3,000, and £1,500 respectively. These are rela-
tively high salaries. The most important officer in Inglaud,
the Prime Minister, draws a salary of 45,000 per annum,
whereas the highest officer of the crown in India, the Viceroy,
draws an aunual salary of Rs, E_S,.(_)QO_EALLIJ%, some of the

i Governors, Rs. 120,000,= 48,000 and members f"fiie_Gov-
ler@r- General's Executive Council Rs. 80,000 per_annuwm
= 45,333, But these disproportionately high saluries are
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justified on the ground that if India is to have the services of

the best of Britain’s sons, she must be prepared to pay a high
price.

II. Powere of the Secretary of State.

The Secretary of State has the power of giving orders to
every officer in India including the Governor-General, and
of directing all the business relating to the Government of
Indiu that is transacted in the United Kingdom. Every order
or communication must be signed by him, and every despatch
from India must likewise be addressed to him.

This theory is bound to be modified in propcrtion as
responsible government develops in India, for Section 19 A of
the new Act provides that the Secretary of State in Council
may by rule regulate and restrict the exercise of the powers
of superintendence, direction, and control, vested in the
Secretary of State, and the Secretary of State in Council, in
such manner as may appear necessary or expedient in order to
give effect to the purposes of the Government of India Act,
1919.

As Indians get a greater and greater share in the go-
vernment of their own country, and as tha Goveramant of
India becomes more and more responsible to the people of
India, the Secretafy of State is bound to sink more and more
into insignificance, until his powers become shadowy, and he
himself becomes only the mouthpiece of the Government of
India. In respect of the Transferred Subjects, his control
would be nominal only, for the real responsibility would lie
with the ministers chosen from the elected representatives of
the people and responsible to them. Even in the subjects
reserved for the official half of the Government the supreme
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control would have to be relaxed. And hence the exact share of
theSecretary of State in the administration of India be limited to
the discussion of past measures, enunciation of general
maxims, and approval or rejection of new departures in policy
started by the Government of India, until at last even that
body itself comes to be Indianised wholly, with final respon.
sibility to the people of India.

t

In considering the position of the Secretary of State for
India, it must always be remembered that he is primarily a
member cf the British Cabinet. As such his interest in his
department is like the in erest of all the heads of other depart-
ments, who are also members of the Cabinet, in England. It is
the interest of a politician, not that of an expert who knows
and loves his work. A long standing convention, never broken
since the Government of India was transferred from the Com-
pany to the Crown, has laid down that the Secretary of State
for India 1n every Cabinet should be a man who has had pre-
viously no experience of or connection with India.*¥* He is the
democratic chief to counfrol a bureaucratic organization. His
position 1n the Cabinet—of which he is an important member
aither by his social position or by his political reputation—
keeps him in touch with imperial questions. While to the
Cabinet he 1s supnosed to bring the knowledge relating to the
local departments of Inlia, to the Inldia Office he brings the
wider outlook, the broader policy, of an imperjal statesman.
The convention which keeps India altogataer out of party
politics may have resulted in modifying the principles of such
men as Lord Morley when they went to the India Office. But
in general it must be admitted that upon the bureaucratic tem-
per of the India Office, the Parliamentary Secretaty of State
serves a useful brake, as he brings in an element of democratic

* There are only two exceptions. Mr. E. S. Montagu was the Under-
Secretary of State, and as such had a wide acquaintance with Indian affairs
ltaffo]rge h(-tbeca.(x}ne tc]:le Sfe(;;rlftareyo of State. Lord Sinha had been a member of

ie Executive Council o e vernor General, and yet he i
Parhamentary Under-Secretary. v vas appointed



37

responsibility.} This respect for popular opinion—towards
which the permanent officials in a department are opealy
hostile—is all the more emphasised when we remember that
the Secretary of State is not only a member of the Cabinet but
also a member of the British Parliament, perhaps of the
House of Commons. As such, he has to be in constant touch
with public opinion. He has always to be on his guard
against any criticism from his colleagues in the legislative
assembly; and while answering criticism, he must keep him-
self open to any suggestion for reform that comes from his
critics. If the Secretary of State has any ambition to rise still
higher in the world of English politics, it would not do for
him te ignore altogether popular opinion. The authority, it
is true, of Parliament as regards the Government of India is
not wide in practice, and must diminish with the growth of
responsible government in India. ‘The salary of the Secretary
of State and the expenses of his department never, un.il iately,
came before Parliament for annual sanction. But yet the very
fact of his presence in a democratic legislative assembly,
coupled with his close relations with a body of men whose
whole career, whose entire reputation, is based upon their
successful carrying out of the fundamental principles of Eng-
lish democracy, makes him listen to criticism even when he
eannot be censured.

IlI. The Future of the Secretary of State.

Since Parliament is providing for the gradual development
of self-governing institutions, it would be highly interesting
to speculate on the future of this great personage. By sec-
tien 3 of the Government of India Act, 1919, the salary of the

+ One should not attach too much value to this brake, as the Secretary
of State is responsible not directly to the people of India but only to the British
publie—as trustees on bohalf of the Indian people.
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Secretary of State and the expenses of his department are
chaqrged on the British Exchequer, and as such will come
before Parliament for annual sanction. This will make the
Secretary of State more directly responsible to the British
Parliament, and to the British public, without, however, affect-
ing the growth of responsibility of the Government of Iudia
to the people of India. For the Act of 1919 also provided
that the Secretary of State is to make rules to restrict the
exercise of his own powers of ‘superintendence, direction and
control. A most possible outcome of this is that the Secretary
of State will become exclusively a responsible agent of the
Indian people. It is also probable that he might develop into
a superiot kind of special ambassador from the autonomous
government of India to the equally autonomous government
of England—an ambassador whose function is more that of
negotiating delicate points in dispute between these two bodies,
than tLat of a departmental chief in one of the governments.
Lastly, it is conceivable that he might sink so much into in-
significance that Parliament might even see the necessity of
abolishing his office altogether. The future will show which
of these surmises is correct. for all we know, he might end
by becoming a minister for imperial affairs including all auto-
nomous parts of the Empire.

IV, The Origin of the Council of India.

The Council of India is, in a certain limited sense, the des-
cendant of the old Court of Directors. When in 1858 the
Government of India was brought directly under the Croewn,
a board of advisers was found to be necessary to aid the mini-
ster of the Crown in the government of India. Under the Act
of 1858 it consisted of 15 members, of whom 8 were appoint-
ed by the Crown, and the remaining 7 were to be elected, in
the first instance by the Court of Directors, and afterwards by
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the council itself. The members were appointed to hold office
during good behaviour ;. e, during life ; and they could only
be removed by an address of both the Houses of Parliament to
the Sovereign, just like the Judges in England. In 1869 the
right of appointing new members as vacancies occurred in the
council was vested in the Secretary of State (32 & 33 Vict.,
¢, 97) ; the tenure of office was also changed from life, or dur-
ing good behaviour, to a term of ten years, with the power of
reappointment for another five years for special reasons.
Twenty years later, (52 & 53 Vict,, e. 65) the vacancies as
they arose need not be filled, but the Secretary of State could
only appoint 2 new member when the number of the Council-
lors was reduced to ten. The number of the council was still
further reduced and the term of office shortened, as well as the

qualifications modified, so that in 1919 the council consisted
of: -

not less than ten and not more than fourteen members,
appointed to hold office during a period of seven years,
but re-eligible for a further term of five years for
special reasons of public advantage, which must be
recorded ina minute by the Secretary of State and
laid before Parliament, not removable from their
office during that term except by an address of both
Houses of Parliament, the members to be selected
from those who had either served or resided in Bri-
tish India for at least ten years, and who had not left
India more than five years before their date of
appointment,

.The councillors, it may be noted, were not entitled to any
pension, though by a special Act of Parliament in 1876, an
exception was made in the case of Sir Henry Maine, who was
given a retiring pension of £500 a year ; nor were the mem-
bers of the council entitled to any compensation for the loss
of office if Parliament reduced their number or otherwise dealt
with the constitution of -the council. The Government bf
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India Act, 1919, made some important changes in the coustitu~
tion of the India Council, so that at the present day, the coun-
cil eonsists of . —

(1) Not less than esght and not more than twelve members,
(2) appointed by the Secretary of State for India,
(3) to hold office for five yeats,

{4) during which term they cannot be removed trom
office except by an address of both Houses of Par-
liament, and

(5) 'They are debarred from sitting and voting in Parlia-
ment,

As regards their qualifications :—

{6) One half of the members must have served the
Crown or resided in India for at least 10 years he-
- . fore the appointment, or been born in India ;

(7) and must not have left India for more than five
years before their appointment.

(8) The Secretary of State Imay appoint persons with
professional or other special qualifications, and may extend
the term of office for special reasons.

These provisions are no great advance in the liberal
direction. It is true, the number of councillors has been
reduced; and perhaps, the smaller membership does render the
council more compact. Besides, thereis a much larger Indian
element. But since the fundamental idea of the reforms of
1919 is the introduction of responsibility in the Indian TLegs.
latures; and the consequent devolution in authority, the
requirement of intimate acquaintance with Indian questions in
hese statutory advisers of the Secretary of State becomes
relatively insignificant, It is possible that this reduction in
the council is a first step towards its ultimate abolition, and
that the whole establishment may be recast, until the Secre-
tary of State himself becomes nothing but an exalted mouth-
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piece of the Government of India, and might even be replaged
in the unknowu course of future events by the Indian High
Commissioner in England.

P

As regards their salaries, Section 8 of the present Act lays
down that each member of the Council of India is to receive an
annual salary of 41,200, and members, who, at the time of
their appomtment, were domiciled in India, shall receive in
addition an annual subsistence allowance of £600 Such
-salaries and allowances may be paid out of the revenues of
India or out of moneys provided by Parliament.

This change has evoked a great deal of criticism, for
though in this particular case, Parliament will have to bear
this extra burden, it is a wrong principle. and we have to face
its effects in the demands for overseas allowance sanctioned
for the European members of the public services in India, and
‘thereby involving a very large increment in the charges of
public service in this country,

V. The Composition of the Council. -

If we examine critically the qualifications reguired for the
-membership of the Couneil of India, we find that we ecan divide
the members of the India Council roughly speaking into four
groups. First. and the most important as far as nnmbers are
¢oncerned, is the element ot the refired servants of the Crown
in India, who, having risen to eminence in their several depart-
ments.in the service of the Crown in India, retire to their
country in the fullness of time, and are there rewarded by this
position of an India Councillorship. They furnishithe experience
gathered during their period of service, and may be taken fo
represent the expert opinion when questions arise affecting
their several departments., The second element, important as
-evideneing the trend of reeent developments, is that of the
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Indians. Sinee 1907, it has become possible to appoint two-
sueh persons to this couneil. Presunmably they are there to-
rfapresent the views of the Indian public on the several
questions that may arise relating to Indian administra-
tion. But we have no means of jndging how far
their opinion ecarried weight with the Secretary of State
sminee the experimeut was first tried; for the minutes of the
. proceedings are, by an unwritten eonvention, not made publie
antil fifty years later. One would like to know what opinion
was pronounced by the ‘Indian members of the Conncil of India
on gquestions of grave importance like the Kenya question
where the honour of India was at stake; but one can only guess
at it from the speeches on the subject occasionally made by the
members at a later stage, or the artieles contributed by fhem
to some journals. :The third—by no means a negligible—
element consists of suceessful bankers, educationists, merchants
ete. who are appointed to the council to furnish it with fhe
light of experience, the maturity of judgmeat, whish is expect-
ed to be characteristic of these men. The 1ast—and never,
numerically speaking, a very important element—is the element
of the experts, whom the Secretary of State is at liberty to
appoint in connection with some technical depariments. The

eouncil consisted, at the beginning of 1928, of the following,
gentlemen :—

(1) Sir Murray Hammiek (Viee-President).

(2) Sir C. 8. Bayley, 6. 0.1.E., K.(.8.1., L. 8. 0.
(3) Sir W. D. Sheppard, k. 0.1. E.

(4) General Sir Edmund Barrow, @. ¢.B.. ¢. C.S. I.
(5) Sir James Bennett Brunyate, k. ¢. 8§ I., C.I. E.
{6) Sahebzada Aftab Abmed Khan.

(7) Bhupendra Nath Basn.

(8) F. C. Goodenough.

(9) Sir M. M. Hogg.

(10) Dadiba Merwanji Dalal, 0. 1. 8. (Since resigned).
(11) Sir W. H. Vincent.
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(12) Sir Edward Albert Gait, £. C. 8. 1., €. 1. K.

(13) Sir Benjamin Robertson.

The High Commisioner for India is now Mr. Dadiba M.°
Dalal. Their position as eouncillors or advisers of the Seare-
tary of State is ome of peculiar interest. Here is a body of
men avowedly qualified to pronounce a good, reasoned opinion
—-perhaps the best of its kind in London—on questions relating
to India. They are set up to advise a man who is as avowedly
entirely ignorant of Indian questions. By an unwritten oon-
ventiou of the English constitution, a person appointed to be
the Seeretary of Staie is usually a man who has had previously
no dealings with India. If we except men who have been reap-
pointed Secretaries of State in two or more administrations,
and if we except Sir Charles Wood and Mr. Montagu, there has
never been in all these years, since the transter of the Govern-
ment to the Crown, & Seeratary of State who had been previ-
ously in any way connected with Indian affairs. And yet the
Searetary of State has a sufficient reserve of powers to outvote
and overrule, in the most important questions concerning
India, the whole of his eceouncil if need be. It has
been argued that the India Couneil wonld play a more
unportant part in the conduet of affairs in India, if the Indian ,
¢lement in it were more efficient and representative of Indian
suntiment. It is true, the Seeretary of State would not lightly
disregard the opinion of men well-versed in Indian affairs; and
would not like to go counter to their judgment, espeeially in
matters where their opinion is backed by the people of India.
But still if he is himself a man of strong will, with a well-
dettned policy of his own, he has the full authority of Parlia-
ment to disregard the wishes of the Councillors in some of the
most important' matters relating to India. 1f the lndia
Couneil, therefore, is to be an important factor in the adminis-
tration of India, its powers must be considerably inereased,
and its decisions by majority must be made binding on the
Seeretary of State in all those matters where he is not bound to-
congeult his counecil or act on their adviee. Only then will the
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larger Indian clement be an important faetor in the coumncil.
If these excessive powers of the Secretary of State are uot
tartailed, if he is allowed to enjoy the right of overruling his
council in so many important subjects, the result can only be
. diseontent, bitterness, as was the case in 1878, when the Secre-
tary of State against the wishes of the whole counecil enforced
on India a measure like the tariff policy of the Government of
India, and the eounecillors could only give vent to their feelings
in minutes of dissent.

VI, The Secretary of State and the India Councii

The Secretary of State for India under the present Aot is
the eonstltutlonal adviser of the Crown in all matters relating
to Indla, and direets all business about the (overnment of
India transacted in the United Kingdom, whether in borrowing
moneys, or getting servants for the Government of India. Now
in all these matters, the ecouncil is expected to advise him. He
Js not necessarily bound to aecept their' views in all matters.
For, every order or commaunication sent to India must be sign-
ed by him, and every despateh from India must likewise be
addressed to him. Moreover, upto 1919, the Secretary of

State could act without consulting his couneil in the following
cnges: —

(«) Inadvising the Sovercign to make appointments left
to his disoretion, that is, in all the appointments,
from the Governors of Presidencies downwards,
whieh require the sanction of the Seeretary of State,
that officer need not consult his counecil, and if he ean
thus control the choice of men for the highest ap-
pointments in India, his power in the actual adminis.
tration of India can be readily imagined.
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() Sending or receiving communications to and from
India marked ‘' Seeret.’~ Sueh communieations
chiefly related o the making of war or peace, nego-
tiations with foreizn powers, or relations with the
native states. As a rule, business of this deseription
was transaeted through the Political Committee of his
Council which takes the place of the old Seeret Com-
mittee of the Court of Directors.*

{¢) In matters *‘ urgent ” provided he recorded his reasons
for regarding them ‘* Urgent.”

In the present Aect, the seetions relating to ‘‘ Urgent ' and
 Seoret ’’ matters have been omitted. But we cannot there-
fore conclude that in these matters the decision of a majority
of the Councillors is now made binding upon the Secretary
of State, or even that the Couneil is consulted. Even granting
that the conneil ean parficipate more fully now 1n settling the
poliey relative to the administration of India fthan before, it
is open to question if its importance bas really in erénsed in
view of the new devolution of authority under the present aect.
Besides section 29A. provides for the creation of a High {om-
missioner, to whom is or will be del~gated a good many of the
pow -rs previonsly exercised by the Seeretary of State or the
Secretary of State in Council in relation {0 making contracts.
The whole of the Agency business of the India office will, there-
fore, be practically transferred to him, and the utiliby of the
Counecil would be thus greatly cireumseribed.

Though the Seeretary of State can overrule his ocouncil in
some of the most important matters relating to India, there are
other eases no doubt where the decision of the majority is bind-
ing upon him. These are :—

* A nofable example is to be found in Morley’s Recollections.
Mr. Sinha, as be then was, wished to be consulted in some discussion before the
Government of India but was not allowed to do so. He objected on the ground
that he was a full member, and as snch had every right to be heard. Morley
seems to have resented this attitude of the first Indian in the Executive coun-
cil, but that gentleman having shortly afterwards resigned, the issue was not
decided, and of course never made public.
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11) The appropriation of the revenues of India or pro-
perty. ’
{2) Purchase, sale or mortgage of property.

{3) The exercising of powers of entering into contraots
sabjeet to the provisions regarding the appoiniment
of a High Commissioner for India.

(5) The alteration of salaries, furlough rules ete.
(4) Approving rules for making asserances in India.

(6) Appointments of natives ef India to offices reserved
for the Indian Civil Service and the making of provi-
sional appointments to the Counecil of the Governor-
General.

But all these are matters on which, normally spesking,
there is very little probability of a difference of opinion arising
between men of common sense. They involve no question of
principle likely to divide such men as the counecil i3 generally
composed of. And, therefore, the provision that the Seeretary
of State cannot act without the support of a majority of his
conneil in such cases, has at best but an academic importanae.

If we leave aside those eases on the one hand in which the
Seeretary of Slate must consult his council and abide by a deci-
sion of the majoriiy of his eouneil, and on the other hand those
other and by far fhe most imporfant eases in whieh he need
not eonsult his eonneil, the rest of the ordinary business of the
administration is, earried on by the Seeretary of State in von.
sultation with his eonneil. But it doss not mean that in sach
ordinary euses, even thonrh ha has to eonsult his eouneil,
he shonld abidr by the opinion of o ajority. Wherever he is
not bound by law to have a majority of his council to sapport
him, there iz mothing to »revent the Seoretary of State from
taking a decision agniust the views of the couneil-even of the
whole econneil. The ntnnst that the council can demand is that
their views, and the reasons for those views, should be entered
on the records of the sonneil, with some faint hope that one day,
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when the public should come to know of their transactions, it

should be able to apportion_the blame or the merit to the right
persons. Henece it follows that the position of the Secretary of
State earries with if great powers whieh praetically make him
absolute in the government of India. He has an advisory
ecouncil, but the peeuliar position of that body prevents it
from being of any effective eheck nupon the powers of the Secre-
tary of State. But though by tradition, convention, as well as
by specific legislative enactment, the margin of powers still
left to the Seeretary of State is very considerable, it is
evident that the tendeney of the day is rather to restriet than
to exaggerate these powers. S. 19 A of the latest Constitn-
tional Aet relative to the Governance of India enjoins upon the
Seeretary of State to make rules and vestriet his own powers of
superintendance, direetion and eontrol of the Government; and
it would be no undue strefch of the imagination to conclude that,
should the political evolation of India continne on the eourse
hitherto followed, the powers and authority of the Seercéary of
State for India must necessarily suffer a deeline as representa-
tive institutions and responsible Government grow in India.

VIl. Control of the Secretary of State over the Council.

The Secretary of State can control the eouncil in more than
one way.

1. He has the right to fill any vacaney that may be cansed
in the council by the death, or resignation, or the expiry of the
term of office of-a councillor [S.8 (2)]. True, he has not the
right to remove a counncillor, and he eannot therefore at any
-given time create his council to euit his views. It is also
probable that the security of tenure given to the India couneil-
lors makes it impossible that daring the tenure of office of the
Secretary of State by one individual, the whole council would
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or could be renovated by that individual Lo suif his tastes. The
fluctuations in English polities, and the continanal trunsfot of
the leading politicians from department to department, make
the average tenure of office of a Seeretary of State by any one
individeal nevor longer than the tenare of his councillors. Inelud.
ing reappointments of the same individual, there have been in
the sixtyfive years that have elapsed since the transfer of the
Government to the Crown, twenty such Secretaries of State, or
an average duration of office of each Secretary of State for
slightly over two years and a half, while the normal duration
of a eounecillor’s office 1s now five vears. Bunt still if all
allowance is made for this, the fast remains that the power of
appointment vested in the Seeretary of State gives him a great
influence on his council. Apart from gratitude, the force
of which in the eises of sueh independent men as the couneil-
lors of India may be negligible, there is always the possibility
of similarity of views influencing a Secretary of State in choos.
ing i$ councillors. And particalarly his power to appoiné
experts in his conneil is bound to give him a great influence on
his Couneil.
[N. B.—This power to appoint experts to the ecounecil is not
Jspecifically given by this Aet. But it was conferred on the
Seceretary of State by 39 & 40 Viet. ¢. 7; and as this Aect has not
been repealed by the present Ael we may take it that the power
remains. The provisions of that Aet have been thus summed up
by Courtney llbert:—

“ The Seeretary of State may also, if he thinks fit, appoint
any person having professional or other peenliar qualifications,
to be a member of the Council of India during good behaviour.
(In view of the very general language of 8. 3 (4) of this Aot it
would seem as though such a member also ean only be appoint-
ed for a period of 7 years, or re-appointed for special reasons
for another period of 5 years, or in all twelve years, and not
for Iife.) The special reasons for every such appointment must
be stated in a minute signed by the Secretary of State and laid
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before both Houses of Parliament. Not more than three per-
sons so appointed may be members of the counecil at the same
time. TIf a member so appointed resigns his office, and has at
the date of his resignation been a member of the council for
morg than ten years, the King may, by warrant under his sign
manual, countersigned by the Chancellor of the Exchequer,
grant to him, ont of the revennes of India, a retiring pension
during life of five hundred pounds.’’ He adds in a note, *‘ This »
exceptional power was exercised in the case of Sir H. 8. Maine,
and was probably conferred with speeial reference to his case.”’

(2) The wode of condueting the business in the Couneil
also helps to increase the powers of the Secretary of State. As
a rule the conneil is divided into committees as nearly as possi-
ble corresponding to the departments of Government. To each
committee are appointed four or five councillors, with some
consideration of their special aptitnde for the subjects allotted
to each particular ecommittee. It is easier to influence & small
body of men, however experienced or obstinate they may be,
than to influence a larger body, especially if they all agree in
a particular opinion, and are men of statns. And even if this
was not always feasible, the system of working by committees,
is the surest way of creating difference of opinion and using
that for one’s own objeet. Provided the Secretary of State can
find either the counecil as a whole fto agree with him, or the
committee to adopt his side of the question, he ean always have
his way; for the snpport of the couneil may be represented, if
it suits him so to represenf it, as the supporf of common sense
against the nayrow-minded view of the experts, the committee
being regarded as experts of the narrowest views; and if the
eommittee agrees with him and the council asa whole differs
from him, he ean claim the support of what would now be
represented as the sound practical opinion of the men who
know their business. The ecounecil meets at least onee a month,
and 2 quorum of smeh members as may be preseribed by the
general direotion of the Secretary of State is required. At these

4
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meetings the reports of the different committees on different
questions are considered in the couneil. This procedure of
transacting business through the committees is of conrse con-
venient, but it does weaken the praectical wutility of the couneil
as a check upon the Secretary of State. The proposal in July
1914 to give this proeedure, a matter of convenience, the force
of law would have perpetuated a system resulting in the praectical
impotence of the couneil. TIf still remains a matter of eonven-
jence regulated by rules made by the Secretary of State.

3. Apart from these modes of controlling the couneil, the
Secretary of State has large reserves of powers behind him
which would in any case render the eouncil’s opposition, even
if it makes one, nugatory. In some of the most imporiant
questions, such as making war or peace, or conducting foreign
relations, or cases of urgent emergencies, the Seeretary of State
need uot eonsult his eouncil, or even if he doesso, he is not
bound to aceept the advice of his couneil. Such powers eannot
but meke the Secretary of State the absolute chief of his
department, even though he has been furnished with eonstita-

tional advisers.

4. His position is further sfrengthened by the monopoly
of information. The members of the eouncil have no means of
eollecting materials for pronouncing an opinion upon any ques-
tion beyond the information that the Secretary of State places
at their disposal, or beyond such information as they ean get in
eommon with the ordinary publie from the periodical press. Says
Sir Jobn Strachey. *““‘Such questions as the Afgan war, negotia-
tions with Russia and the Amir of Kabul regarding the affairs of
Afganistan, or the annexation of Burma do not come before the
council. Its members have not only no powers of interference,
but they have no recognised means of obtaining information in
regard to such subjeets other than those of the general publie.”
Wanting in information, they ean never make up {heir minds
on some of the most important questions. In this respect, the
present position of the counecil differs radieally from that of the
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Court of Direetors of the East India Uompany, even after they
were superceded by the Board of Control fromn 1784. The pme-
sent Council of India can only offer an opinion on matters
which the Secretary of State chooses to bring before them,
while the Court of Directors received in the first instance all
despatches sent from India, and sent in their own name all the
despatches from England to India.

5. The Seeretary of State, in all matters when he goes’
counter to the opinion of a majority of his council, can always
make a show of independent, unbiassed judgment. The fact
that at least half the members of the couunecil have been for a
long time connected with [ndia, and have had, in their period of
service or residence in India, oceasions for erystallising their in-
formation on certain matters,—perhaps for becoming partisans
on certain questions,—ecan often be adduced by the Seeretary of
State as a reason to diseredit their judgment. Unlike thcmn he
comes to his office with an open mind. A partisan hinfseif in
English polities, he claims an entirely mnbiassed judgment in
Indian affairs. For he comes to his office with no preconceived
notions, nor prejudices nor pre-possessions. Such a 1an,
himself of assured status and acknowledged experience in the
polities of his own country, way reasonably claim that on ques-’
tions of fundamental principles, he is a better judge than men
who are likely to be partisan, or prejudiced. Besides, his posi.
tion as the representative of the English demoecracy at the head
of the Indian bureauncracy may well indues him to disecount the
opinion of a body of men, who eould not rein tonch with the
latest information about Indian guestions, in spite of their long
experience; who have perhaps left India some years ago,
and whose experience therefore of India is likely to be
five years out of date; while he himself, coming new
to his offies, has all the desire to study at first hand all the
questions of his department and has every facility to make his
knowledge upto date.

6. Bat the canses which make the Secretary of State sup-
reme in the souncil are still deeper. His power over appoint-
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ments, his monopoly of information, the peculiar mode of
corducting business, and of using an independent judgment are
all but indications of those deeper springs of action, whieh,

because they arve seldom brought to light, not the less exist.

The Secretary of State is a member of the British Cabinet, and,
also of the British Parlinment. To his department, he brings
not only an open mind, but the long experience and wider out-

100k of the Imperial Cabinet, and the demoeratic temperament
of the British Parliament. If an ocecasion should ever arise
when the Seoretary of State finds himself obliged fo disagree
with a majority of his couneil, he ean always in the last re-

source plead in his favour the support of the Cabinet, and also if

necessary that of the British Parliament.* In questions of poliey

a man who ean speak before his eollieagnes, who have no other
ways of making their opinion known to the Zpublie, with the
united authority of the Cabinet and the Parliament behind his

back, ‘who ean refuse to justify or explain a poliey. when

questioned in Parliament or when critieised by the Government,

unless his view of the case is accepted, is bound to ecreate a

deep impression nupon those colleagues. Hence even in those
cases where the Seerefary of Stateis by law bound to havea

majorily of the eouncil supporting him. his views, should they

differ from those of the majority of the council, are bound to

command respect, if not from the intrinsi¢ value of those views,
at least from the position and the power of the man who
maintains them.

*When Bamfield Fuller, the Lieutenant Governor of Eastern Bengal and
Asaam, followed a policy of hia own which was not approved of by the Secretary
of State, he wag forced by the latter to resign. Lord Morley was a staunch
upholder of the rights of the Sceretary of State, and elaborated the idea that
the Government of India were merely the agents of the Home Govermment.
Several Viceroy< have strongly objected to this attitude ; and rightly so : for
:;s gxlltwrﬁte, “ The executive Government of India is and must be seated in

ndia itself.’
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VIII. The Future of the Council.

The question has been widely debated as to whether. it is
beneficial to India to leave such vast powers in the absolute
sontrol of a man who, however experienced in Finglish polities,
is admittedly an amateur in Indian questions. If it was deemed
wise by those who were responsible for the act of 1858, trans.-
ferring the Government of the eountry to the Crown, to provide
this responsible officer of the State with some checks, would
it not be as well to make those checks effective? At the preseni
-day, the couneil, whenever it disagrees with the Secrefary of
State, however much its views may be favourable to Indis, is nn-
able to make ifs views appreciated or respected by the Seeretary
-of State. And there is no means by whieh the Counecil could be
80 reformed as to be entrusted with wider powers. Even if we
suppose that the elecfive element were to predominate in the
‘Couneil of India, or to become the sole basis of the constitution
of that evunecil, its powers would not be appreciably inereased.
And if they inereased, the increase would not necessarily e bene-
ficial to India. For, the questions of Indian polities are so intri-
.eate that no body of men—whether the elected representatives
.0f India, or expert or experienced nominees of any other
authority, would ever be able to give satisfactory solutions,
if they are located at a distance from India. As Mill wrote ““The
Exeoutive Government of India is and must be seated in India
itself. The prineipal funetion of the Home Governmnent is not
to direct the details of administration, but to eriticise or review
#the past Acts of the Indian Government; to lay down prineiples
:and issne general instractions for their fnture guidance, and to
give or refuse sanction to great political measures which are
referred Home for approval.”’ Citing this opinion with approval,
Sir John Strachey adds. ‘“The work of the Secretary of State is
mainly eonfined to answering references made to him by the
Government in India; and apart ‘from great political and finan-
«cial questions, the number and nature of those references main-
ly depend on the character-of’the Governor—(ieneral for the
#ime being. Some men in that position like to minimise personal
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regponsibility and to ask for orders of the Home Government
before taking aection. Others prefer to act on their own
judgment, and on that of their councillors. The Secretary of
State initiates almost nothing.” It is true Lord Minfo said
that the last instalment of reforms were initiated in Iudia by
the (Government of India, and not by Lord Morley;but there are
instances also on the other side, when the Home Government
has initiated and enforced measures upon India, such as the
first Afgan War or the existing tariff policy of the Government
of India, or the traffic in opium.* On the whole, however, if is-
still true that the Secretary of State for India-in-Council eonfines
himself ordinarily to reviewing, revising or refusing his sane-
tion to weasnres or proposals referred to him from India.
With this view of the funetions of the Home authorities of the-
Indian Government, every student of political seience cannot
but agree. It may happen, and it has frequently happened in
history, that the governing anthorities of one people are sitnated
in anovher ; but if the ideal of government is good government,
—pgovernmert in the interests of the governed,—in whatever
form it may be organised, that ideal would never be realised so
fong as it is hoped to rule a distant dependency from one head-

quarters in 21! the details of administration. And especially is
this true of a dependency like India which is so ntterly dissi-
milar to England in every respeet. The authors of the transfer-
of the Government of India to the Crown well understood this,

and so they left to the Home authorities the power to advise, to
criticise, to rveject aects and proposals of the Government of
India. The idea of providing an advisory council to the echief

The Secretary of State has a large reserve of powers of direct Government:
which may be and has on occasions been exercised by him; for example :—

(1) The first Afghan War was forced upon the Government of Indin by
their Home autherities becanse of the Anglo Russian confiict.

(2) The Tariff policy based on Free Trade Principles was forced upom
India in the face of opposition from the India Council ; or again

(3) The British Government insisted on putting an end to the traffic in
opium as being an immoral traffic, even though all the Indian
Governors and rulers had protésted against this sacrifice of their
revenue.
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authority in England was not to strengthen the hands of the
Secretary of State at the expense of the loeal powers, but to
enable him to exercise all the better his powers of supervision
direction and control. Another reason, of which the anthors of the
transfer were barely conseious, was the distrust of every English
statesman of the time of all bureaucracies. The Connoil of India
was to be a cheek, not so much on the Seeretary of State, as on the
Government of India. The reason for introducing such a delibe-

rate cheek was obvious. The Government of India was in

reality a bureaueracy; bureaucracies are bound to go astray,-

“at any rate to ignore the views of the people; to bring abont good
Government some popular check,—preferably of the English type,

of course,—was indispensable; bnt the people of India were notin
a position to exert that check ; hence the establishment of the
Council of India consisling of men whom it would be danger-

ous for any power to thwart. Some sueh train of reasoning

must have guided the men who fixed the first constitution of

India under the Crown. The Council of India accordimg to

this view does duty for the people of India in checking the

otherwise all-powerfnl Government of India. Any reform in

the constitution of that council, any increase in ils power, can

be allowed only if we admit that the people of India are yet

unfit, or unable to provide their own effective check on their’

Government. The need for the Council of India must disappear

when the governing authorities in India become amenable to the

control of the people of the country. And yet, sirange to say,

the principle of this reasoning does not seem to be given effect
to in the Reforming Act of 1919. It is true India does not yet

enjoy full responsible Government and that the Act of 1919 has

made a few changes in the constitution and the powers of the

India Couneil ; but these are more or less nnimportant changes,

and may hardly be considered a step in the direotion of the

abolition of the comneil altogether.
We shall now just tonch upon that abortive attempt made a

few years ago to amend the constitution of the India Couneil.
The Bill in question tried to reduee the nnmber of the couneil-
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lors, to make the inclusion of at least two Indian members a
statutory requirement, to secure the appointment of the Indian
members by a system of indireot election by the non-offieial
members of the Indian legislatures, to increase the salaries of
the members to £ 1200 a year together with an additional al-
lowanee, in the case of Indian members, of £ 600, to appoint
one expert for a period and on conditions to be specially laid
down in each case ; to simplify the procedure of the couneil by
‘rules made by the Seeretary of State—subjeet to approval by
Parliament, to dispense with the meetings of the couneil onece a
week and to increase the list of *‘ seeret ’’ cases with which the-
Secretary of State may deal without consulting his counecil. The
Bill evoked a strong opposition both in Eugland and in India,
and it was eventually dropped But all the same, we find many
of the suggestions included in the Aet of 1919. A few years after
the failure of the Bill, an India Office Committee presided over
by Lord Crewe revived the whole question, and made almost
similur secommendations, most of whieh are incorporated in the
reforming Act.

The reasoning, however which leads one to disecounf the
importance of the India Council should not be construed to
thean that, the people of India being able to provide their own
check, there should be no connection with England in the
future. Even when the people of India will be governing
themselves in name as wellas in fact, there will remain a strong
case of keeping up conneection with England; and, therefore,
maintaining the Secretary of State for India, as well as, quite
probably, his eouneil. Only, in the event of the people of this
eountry being able to impose their will on their Government,
there will be no occasion for an outside power like the India
Couneil to aet their guardian. The Home authorities, under
that s upposition, would have no need to interfere in the intern-
al affairs of India, their powers of direction aud econtrol being
ordinarily confined to inter-colonial or foreign questions, in
other words to truly Imperial matters.
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IX. Indian Rppointments.

As regards Indian appointments, under the Company the
Court of Direetors had the power to make all appointment‘s
to every office in the state in India. Sinee Pitt’s Tndia Aect of
1784, the Directors were required to obtain the anproval of the
Crown in making certain appointments to the highest posts in
India, though this clanse was removed by an Aet of 1786. The
Crown, however, retained its powers of reealling, by a sign-man-
ual order, any public officer in India; and this power was con-
firmed by the Charter Aet of 1793 and subsequent legislation.
The Directors also had a similar power of reeall, and they often
-exercised it, as tor instance in the ease of Lord Ellenborough.
With the transfer of the Government to the Crown, the provision
was introdunced as regards the power to make rules for the
admission of persons to the public serviee of the conntry, which
is now embodied in s. 19 of the present Act. Two points in that
section call for comment. First as regards the provision apout
appointments in the Indian army. At least one-tenth of the
total cadetships in any year are reserved for the sons of those
who had served in India in the time of the Compauy. This is due
10 historieal reasons. At the time of transfer the officers of the
Indian army were recruited in two ways: —-A certain number
of cadets was appointed to Addisecoinbe, from which, accord-
ing to their .suecess at the college examinations, they went
out to Indiain the engineers, artillery or infantary. Ofhers
received direet cadetships and went to India without any pre-
vio>ns training. The Indian army was veorganised in 1860.
‘The European army, which till then had been a separate body,
was abolished; and the abolishing Aet (23 & 24 Viet, o, 100)
laid down that the same or equal provision for the sons of
persons who had served, in, India shall be maintained in any
socheme for the reorganisation of the Indian army. The mode
of appointments to the native army was meanwhile also altered,
and an order was made in 1862 'by which the Seeretary of
State makes 2Q annual appointments, from among the

sons of Indian military officers to cadetships at Sandhur at
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The expenses of these cadets are paid out of the reve.
nues of India if their pecuniary circumstances are such as tfo
require such payment. The eadets, it may be noted, need not
join the Indian army after they leave Sandhurst. Another .
coneession was also granted to the [ndians by the Aet of 1919
as a resulf of the world war. Indians may now be admitted
to commissioned ranks in the army which were previously
closed to them.

Another point requiring comment in this section about
appointments is that all the appointments are made during
the pleasure of the sovereign, though in practice the Secretary
of State enters into a formal contraet with persons appointed in
England to the various branches of publie service in India.
Many of these contraets contain a clause by which the men
appointed to the serviece are appointed for a definite term of
years. The question whether, during the continuance of the
stipnlated term of serviee, the Crown can remove any publie
officer from his office, on the principles laid down in many.
eases, ‘‘in the present state of the aunthorities, eannot be con-
sidered free from doubt,” says Sir C. Ilbert. A case in point,
i8 Grant V. the Secretary of State for India in Council. Grant was
an officer in the service of the East India Company sinee 1840.
On the transfer of the Indian army to the Crown, he was
continned in the Indian army, and was afterwards placed
compulsorily on the Pension List, being thereby obliged to
retire from the army. He brought an action for damages
against the defendant, but it was held that there was no cause
of action as the Crown, aeting through the defendant, had a
general power to dismiss a military officer at its will, and no
eontract could be made in derogation of that power. If this
case holds good the Crown can presumably dismiss any publie
officer at its will. This question of contracts with the Secre- -
tary of State on behalf of the Crown is considered more fully
below in the comments on ss. 20-32.



PART II

The Revenues of India.

20. (1) The revenues of India shall be received for and in the name of
His Majesty, and shall, subject to the provisions of this Act, be applied for
the purposes of the Government of India alone.

(2) There shall be charged on the revenues of India alone—

(a) All the debts of the East India company; and

(b) all sums of money, costs, charges and expenses which if the Go-

vernment of India Act, 1858, had not been passed, would have
been payable by the East India Company out of the revenues of
India in respect of any treaties, covenants, contracts, grants
liabilities existing at the commencement of that Act; and

(¢) Al expenses, debts and liabilities lawfully contracted and incurred

on account of the Government of India; and

(d) All payments under this Act, except so far as is otherwise provided

for under this act. L

(8) The expression “The Revenues of India ” in this Act shall include
all the territorial and other revemucs of or arising in British India: and in
particnlar

{a) all tributes and other payments in respect of any territories which

would have been receivable by or in the name of the East India
Company if the Government of India Act, 1858, had not been
passed ; and

(b) all fines and penalties incurred by the scntence or order of any

court of justice in British Indis, and all forfeitures for crimes of
any moveable or immoveable property in British India; and

(¢) all moveable or immoveable property in British India escheating or

lapsing for want of an heir or successor, and all property in
British India devolving a3 bona vacantia for want of a rightful
owner.

(4). Al property vested in, or arising or acerning from property vested
in, His Majesty under the Government of India Act, 1858, or this Act, or to be
received or disposed of by the Secretary of State in Counecil andor this Act,
shall be applied in aid of the revenues of India.

21. Subject to the provisions of this Act and rules made thereunder, the
expenditure of the revenues of India, both in British India and elsewhere, shall,



60

be subject to the control of the Sreretary of State in Council ; and no grant
or appropriation of any part of these revenues, or of any property coming into

4he possession of the Secretary of State in Council hy virtue of the Govern-
ment of India Act, 1838, or this Act, shall be made without the concurrence of
a majority of votes at a meeting of the Council of India.

22. Except for preventing or repelling actual invasion of His Majesty's
Indian possessions, or under other sudden and urgent necessity, the revenues of
India shall not, without the consent of both Houses of Parliument, be appli-
eable to defraying the expenses of any military vperation carrind on beyond the
external frontiers of those possessions by His Majesty’s forees, charged upon
these revenues.

23. (1) Such part of the revenues of India as are remitted to the United
Kingdom and all money arising or accruing in the United Kingdom from auy
property or right vested in His Majesty for the purposes of the Government

of India Act or from the sale or disposal thereof, shall he paid to the Secretary
of Btate in Council, to be applied for the purposes of the Act.

(2) All such revenmes and money shall, except a~ by this section pro-
vided, be paid into the Bank of England to the credit of an account entitled
“ The account of the Secretary of State in Council of India.”

(8) The money placed to the credit of that arcovnt shall be paid out on
drafts or orders, cither signed by two members of the Council of India and coun-
tersigned by the Secretary of State or one of his nndersecretarics or his assistant
undersecretary, or signed by the accountant-general on the establishunent of the
Secretary of State in Council, or by one of the two senior clerks in the Depart-
ment of that accowntant-genmeral and countersigned in such manner as the
Secretary of State directs; and any draft or order so signed and conntersigned
shall effectually discharge the Bank of Fngland for all money paid thereon.

(4) The Secretary of State in Council may, for the payment of current
demands, keep at the Bank of England such accounts as he deems expedient;
and every such account shall be kept in such name and be drawn upon by such
Person, and in such manner, as the Secretary of State in Council directs.  *

(5) There shall be raised in the books of the Bank of Englaud such
accounts as may be necessary in respect of stuck vested in the Secretary of

State in Council; and every such account shall bo entitled “ The stock ac-
count of the Secretary of State in Council of India.”

(6) Every account referred to in this section shall be a public account.

24. The Secretary of State in Counecil, by power of attorney executed by
two members of the Council of India and countersigned by the Secretary of
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State or ome of his undersecrctaries, or his assistant undersecretary, may

authorise all or any of the cashiers of the Bank of England :
¥

(a) to sell and transfer all or any part of any stock stn.ndinginth&l
hooks of the Bank to the account of the Secretary of State in
Council, and

by to purchase and aceept stock for any such account, and

(¢) to receive dividends on any stock standing to any such account;
and by any writing signed by two members of the Council of India and’
countersigned as aforesabl. may direct the application of the money to be
received in respecl of any of the sale or dividend.

Provided that stock shall not be purchased or sold and transferred under
the authority of any such general power of attorney, except on an order in
writing directed to the chief cashier and chief —accountant of the Bank of Eng-
land, and signed and countersigned as aforesaid.

23. All scenrities held by or lodged with the Bank of England in trust for
or in acconnt or on hehalf of the Secretary of State in Council may bs disposed
of, and the procecds thereot may he applied as may be authorised by order in
writing signed by two members of the Council of India, and countersigned by
the Secretary of State or one of his undersecretaries, or his assistant un¥er-
secretary, and dirccted to the chief cashier and the chief accountant of the
Bank of England.

26. The Seeretary of State in Council shall within the first fourteen days
during which Parlinment is sitting next aftor the first day of May in every
year, lay before both Houses of Parliament: —

(a) an account, for the financial year preceding that last completed,.
of the annual produce of the reveuues of India, distinguishing
the snine under the respective heads thereof, in each of the
several provinces; and of all the annual receipts and disburse-
ments at home and abroad for the purposes of the Government
of Indiy, distinguishing the same under the respective heads
thercof ;

(b) the latest estimate of the same for the financial year last completed ;

(¢y acconnts of stocks, loans, debts and liabilities chargeable on the
revenues of Indin, ot home and abroad, at the commencement
and close of the financial year preceding that last completed, the
loans, debts and liabilities raised or incurred within that year,.
the amounts paid off or discharged during that year, the rates of
interest borne by those loans, debts and liabilities respectively,
and the annual amonnt of that interest ;

(d) =a list of the establishment of the Secretary of State in Council, and.
the sularies and allowances payable in respect thereof. '
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(2) If any new or increased salary or pension of fifty pounds a year er
upwards has been granted or credited within any year in respect of the said
-3stablishment, the particulars thereof shall be specially stated and explained
-at the foot of the account for that year.

(3) The account shall be accompanied by a statement, prepared from
detailed reports from each province, in such form as best exhibits the moral
and material progress and condition of Tndia.

27. (1) His Majesty may, by warrant under His Royal Sign-Manual,
countersigned by the Chancellor of the Exchequer, appoint a fit person to be
_auditor of the accounts of the Secretary]of State iniCouncil, and authorise
that auditor to appoint and remove such agsistants as may be specified in the
warrant.

(2) The auditor shall examine and audit the accounts of the veceipt,
expenditure and disposal in the United Kingdom of all money, stores and
property applicable for the purposes of this Act.

(3) The Secrotary of State in Council shall, by the officers and servants
of his establishment, produce and lay before the auditor all such aceounts,
.accoapznied by proper vouchers for their support, and submit to his inspec-
tion all books, papers, and writings having relation thereto.

(4) The anditor may examine all such officers -and servants of that
establishment, being in the United Kingdom, as he thinks fit, in relation to
such accounts and the receipt, expenditure or disposal of such money, stores
, and property, and may for that purpose, by writing signed by him, summon
" before him any such officer or servant.

(5) The auditor shall report to the Secretary of State in Council his
approval or disapproval of the accounts aforesaid, with such remarks and
observations in relation thereto, as he thinks fit, specially noting cases (if any)
in which itappears to him that any money arising out of the revenues of India
has been appropriated to purposes other than those to which they are applicable.

(8) The auditor shall specify in detail in his reports all sums of money;
gtores and property which ought t0 be accounted for, and are not brought
into account, or have not been appropriataed in conformity with the provisions
of the law, or which have been expended or disposed of without due authority,
and shell also specify any defects, inaccuracies or irregularities which may
appear in the accounts, or in the aunthorities, vouchers, or documents having
relation thereto.

(7) The audifor shall lay his reports before both Houses of Parliament,
with the accounts of the year to which the reports relate.

(8) The auditor shall hold office during good behaviour.
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(9) There shall be paid to the anditor and his assistants out of the re-
venues of India, or out of moneys provided by Parliament such "salaries as His
Majesty, by warrant signed and ecountersigned as aforesaid, may direct.

(10) The auditor and his assistants (notwithstanding that some of them
.do not hold certificates from the Civil Service Commissioners) shall, for the
purposes of superannuation allowance, be in the same position as if the aunditor
and his assistants were on the establishment of the Secretary of State in Council.



PART IIIL
Property, Contracts and Liabilities.

28. (1) The Secretary of State in Council may, with the concurrence of
a majority of votes at a meeting of the Council of India, sell and dispose of
any real or personal estate for the time being vested in His Majesty for the
purposes of the Government of India, and raise money on any such real
or personal estate by way of mortgage, or otherwise and make the proper
agsurances for any of those purposes, and purchase and aequire any property.

(2) Any assurance relating to real estato made by the authority
of the Secretary of State in Couneil, may be made under the hands and seals
of two members of the Council of India.

{3) All property acquired in pursuance of this section shall vest in His
Majesty for the purposes of the government of India.

20, (1, Subject to the provisions of this Aet regarding the appuint-
ment of » High Comnnissioner for India the Secretary of State in Council may,
with the concurrence of a majority of votes af a meeting of the Council of
Indin, make any contract for the purposes of this Act. ‘?‘

(2) Any contract so made may bs expressed to be made by the Secretary
of State in Couneil,
3 (3) Any contract so made which, if it were made between private per-
sons, would be by law required to h: under seal, may b2 made, varied
or discharged under the hands and scals of two members of the Council of
India.

(1) Any contract so made which, if it were made between private per-
sos, would be by law required to be signed by the party to be charged there-
with, may b« made, varied or discharged under the hands of two members of
the Council of India.

(3) Provided that any contract for or relating to the manufacture, sale,
purchase, or supply of goods, or for or relating to affreightment or the carringe
of goods, or to insurance, may, subject to such rules and restrictions as the
Secretary of State in Council prescribes, be made and signed on behalf of the
Secretary uf State in Council by any person upon the permanent establishment
of the Seerctary of State in Council who is duly empowered by the Secretary
of State in Council ia this behalf. Contracts so made and signed shall be as
valid and effectunl as if made as prescribed by the foregoing provisions of this
section, Particulars of all contracts so made and signed shall be laid before
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the Secretary of State in Conncil in such manner and form and within such
times as the Secretary of State in Council preseribes. 3

(6) The benefit and liability of every contract made in pursuance of this
section shall pass to the Secretary of State in Council for the time being.

20 (A) His Majesty may by order in Council make provision for the ap-
pointment of a High Commissioner for India in the United Kingdom and for
the pay, pension, powers, duties, and conditions of ¢mployment of the High
Commissioner and of his assistants; and the Order may further provide for
delegating to the High Commissioner any of the powers previonsly exercised
by the Secretary of State or the Secretary of State in Council, whether under
this Act or otherwise, in relation to making contracts, and may prescribe the
conditions under which he shall act on behalf of the Governor-Ueneral in
Council or any lucal Government.

30. (1) The Governor-General in Council and any local Govermment
may, on behalf and in the name of the Secretary of State in Council, and sub-~
ject to such provisions or restrictions as the Secretary of State in Council, with
the concurrence of a majority of votes at a mecting of the Council of India,
prescribes, sell and dispose of any real or personal estate whatsosver in British
India, within the limits of their respective Governments, for the tim geing
vested in His Majesty for the purposes of the govermment of India, or raise
money on any such real or personal estate by way of mortgage, or otherwise
and make proper assurances for any of those purposes, and purchase or acquire
any property in British India within the said respective limits, and make any
contract for the purposes of this Aet.

(1) (a) A local Government may on behalf and in the name of the Secre-
tary of Statce in Council raise money on the Security of revenmes
allocated to it under this Act, and make proper assurances for
that purpose and rules made under this Aet may provide for the
condilions under which this power shall be exercisable,

(2) Every Assurance and contract made for the purposes of subsection
1 of this section shall be executed by such person and in such manner as the
Governor-General in Council by resolution direets or authorises, and if so

executed may be enforced by or against the Secretary of Statc in Council for
the time being.

(3) All property acquired in pursuance of this section shall vest in His
Majesty for the purposes of the government of Indin.

31. The Governor-General in Council, and any other person authorised
by any Act passed in that behalf by the Indian Legislature may make any
grant or disposition of any property in British India aceruing to His Majesty
by forfeiture, escheat or lapse, or by devolution as bona vacantia, to or in

5
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favonr of any relative or connection of the person from whom the property has
accrued, or to or in favour of any other person.

32. (1) The Secretary of State in Council may sue and be sued by the
name of the Secretary of State in Council, as a body corporate.

{2) Every person shall have the same remedies against the Secretary of
8tate in Council as he might have had against the East India Company, if the
Government of India Act, 1858, and this Act had not been passed.

(3) The property for the time being vested in His Mujesty for the pur-
poses of the government of India shall be liable to the same judgments and
executions as it would have been liable fo in respect of liabilities lawfally
incurred by the East India Company if the Government of India Aci, 1858, and
this Act had not been passed.

4 Neither the Secrefary of State nor any member of the Council of
India shall be personally jliable in respect of any assurance or contract made by
or on behalf of the Secretary of State in Council, or any other liability incwr-
red by the Secreta.xy of State or the Secretary of State in Council in his or
their offi apacir, nor in respect of any contract, covena.nt or engagement of
the E}y [TN®

(@b the Secreta.ry of Btate in Council be personally liable in

t all such liabilities and all costs and damages in respect




COMMENTS.

The Act speaks throughout of the revenues of India, when it
would be more aceurate to speak of the revennes of BritishIndia.
It is true subsection 3 defines the revenues to include *“ all tribu-
tes and other payments ; but those tributes are not by nature of
the ordinary revenunes’’ of the Government, and therefore should
not be regarded as part of the revenues of India. All the debts
and liabilities of the East India Company in 1858 were charged
against the revenunes of India, and this provision of the Aet of
1858 has been repeated in this Aet. When we reeall that the Bast
India Company’s debts were incurred for acecomplishing the
conquest of India, we cannot help feeling that it is unfair to
charge those debts on the Indian revenues ; atd erities
of British administration in India may complain, With some
show of justice, that while the British Crown got the
rvich patrimony of India, the people of India had to 'pay
the purehase price. Again there have been charged on the
revenues of India all pensions to the dispossessed ' prinees
whose territories were annexed by the 'British. 'This amouﬁt,
once formidable, is now dwindling, because sinee 1857, many of
these pensions have been discontinued on the plea that the adopt-
ed or natural heir of an original pensioner had no right to the -
pensions. Still even at the present day, a considerable amount
is being paid by way of pension to the families of Murshidabad
and Oudh in Bengal, the descendants of the Nawab of the Carnatie
in Madras, and of Ranjit Singh in the Punjab, as liabilities
inherifed from the East India Company; and are ineluded under
the budget of the Government of India under the head of
political pensions. Payments like the subsidy to the Amir
of Afghanistan are in a class by themselves; while the pen-
gions now decreed to the deposed rulers of Baroda or Nabha
are essentially different, as they are charged on the revenues
of their states whieh still remain non-British territory.
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Under the Company Parliament had frequently passed laws
to regtrain what the great Canning deseribed as ‘‘the irrepressi-
ble tendency of our Eastern empire to expand;’’ but they were
more frequently ignored than obeyed. The revenues of India
were squandered in ceaseless and costly wars, and the Company
was rlmost always in finaneial diffieculties. To safeguard against
this irrepressible tendency again asserting itself, it was pro-
vided by the Aot of 1858 that the expenditure of the revenues of
India, in India ov outside India, shall be subject to the control
of the Secretary of State. The latter was prohibited by the same
Act from making any grant of these revenues or appropriating
any part there of, or assigning any property vesting in the
Crown. exaept by the consent of a majority of the India Couneil.
This provision has also been ineorporated in the present Act.
But in practice this restraint on the powers of the Secretary
of State cannot be effectively asserted In Imperial questions,
like the. making of war, the Secretary of State, as member of
the British Cabinet, acts in accordance with the deeision of the
latter ; and the India Counecil, even if it be unanimously
against such a war, has to bow fo the will of the Cabinet; and
cannot refuse to sanction the expenditure for war forced npon
thém by the Seeretary of State. Thus the control of the India
Couneil on the revenmes of India is only nominal so long as
the Secretary of State has the support of the British Cabinet.
One wonders what would happen if the India Couneil remained
obdurate, and refused to sanction the expenses of such a war.
Would the Seeretary of State, acting on his own authority, and
under the plea of a sudden and urgent necessity, defray the
espenses from the Indian revenues in defiance of the Couneil?

Another agsurance, and a stronger one, against a misase by
the Secretary of State of the revenues of India for military
purposes has also been made by the Aet. It has been {provided
that without the consent of Parliament the revenues of India
cannot be employed for military operations beyond the
frontiers of India except for preventing or repelling an aotunal
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invasion (s. 22.) But this is also a sufficiently vague provision
to leave a margin of diseretion to the Government of Indig and
to the Seoretary of State. Since the transfer of the Govern-
ment of India to the Crown. there have been numerous
ooeasions on which the spirit of this seetion, if not the letter,
has been infringed wpon. In the Afghan War of 1878, in the
Burma struggle of 1886, in the Soudan campaign, and lastly
during the Tibet expedition of 1904, this section and its effects
were discussed in Parliament. It is not yet quite clear whether
the consent of Parliament is required before the actual declara-
tion of war; we are inelined to think it is not. The power
to declare war is, by the general principle of the British
constitution, vested in the COrown; and in the ease of the
Government of India, is vested in the erown acting through the
Seeretary of State and the Vieeroy (8. 44 of the Aect). The
consent of Parliament is only needed to appropriate the reve.
nues of India for the purpose of a war alreads declared.
Under the circumstances, it is not unlikely that Parliament
would have to give its consent even if it disapproved of the
war as such. ¥

And all this is apart from the saving clanse °‘ exeept for
preventing or repelling an actual invasion™ for which pre-
sumably, the consent of Parliament is not required. Fighting
with neighbouring tribes, especially the ever-turbulent neigh-
bours of India, may easily be represented as an attempt to»
prevent a possible or to repell an actual invasion.

The revenues of India that are remitted to England, or

that arise in England are to be paid into the acecount of the
Secretary of State for India in Couneil at the Bank of England.

[

This was permissible during the period when there was no Indian

publie bank in England. The privileze to the Bank of Eng-
land of acting as the Seoretary of State’s bankers costs India
direetly and indireetly, considerable amounts: (a) directly for

*In the 2nd Afghan War (1881) Parliament subsequently voted 5 millions
sterling out of a total expenditure of twenty-three crores of rupees even
though it disapproved of the war.
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payment to be made on aceount of public debi as well as such
other services as printing of eurrency notes, postage and
judiefal stamps, waber-mark stamp paper, dyes, efe. for the
same; (b)indirectly through loss of interest onthe balanees and
reserves deposited in the Bank of England, which, at 3 per cent
per annum on ten millions on an average. would amount to
£300,000. Together with direet payments, this would ag-
gregate over half a million sterling per annum. Sinee the
ereation of the Imperial Bank with a branch in England, there
is now no reason why all this banking business should not be
entrusted to that Indian institution in preference fo the Bank
of Eogland.

The account of the Secretary of State for India in Couneil
esannot be drawn upon except by a draft or an order signed
either by two members of the Counncil, and countersigned by
the Secretary of State, or by one of his under-seeretaries, or
by the assiStant under-seeretary, or signed by the accountant-
general of the India Office or by one of the two senior elerks
in that department, and countersigned in the manner preseribed
by the Seeretary of State. There should also be a separate
account for the stocks and property held by the Secretary of
State for India in Couneil, that is for the securities in the Gold
Standard Reserve, and the Paper Currency Reserve, or any
portion of these reserves which are held in English secarities.
The financial accounts of India, together with a general state-
ment of the moral and wmalerial progress of India, must be laid
before Parliament at one time or another during the session;
and, by the new practice, are so submitted some time between
April and July, which is a eonsiderable improvement on the
previous practice of submitting them at the fag end of the
Parliamentary Session. Buf even so, on the finances of India
as a whole, there is no eontrol of any demoecratic nature in or
outside India. The accounts that are laid before the Parlia-
ment are for the financial year preceding that last eompleted,
and Parliament would scarcely worry itself about revenues



71

expended two years back. Evenif it had the time fo inferest
itself in Indian affairs, all that it can do is to notify to the
Secretary of State its disapproval of eertain measures. The
only serious tempatition to parliament to intervene in Indian
affairs is provided by 8. 2 (8) of the act. The accounts of the
Seeretary of State are to be audited by an independent officer who
must submit an indedendent aceount to both the Houses of Parlia-
ment, and whose appointment is dnring good behaviour. The
anditor speeifies in details in his reports, all sums of money,
stores and property which are not aceounted for, or have not
been appropriated in conformity with the provisions of the
law; and sinee all such reports are laid before the Homses of
Pavliament, there is thus an indireet confrol over the Seoretary
of State.

As regards the contracts by the Secretary of State several
points of legal and general importanece have to the noted. (1)
.Contracts, which by English law, if made by private indisiduals,
would have to be made under seal, should be made under the
hand and seal of two members of the Counecil. (2) For making
all such contracts the Secretary of State must have a majority
of votes with him in his Couneil. (3) For contracts so made
the Secretary of State for India in Counecil is regarded as a°
gorporation and may sue and be sued upon these contraots. (4)
Neither the Seeretary of State nor any member of Counecil
is personally responsible for these contracts. (5) The Secretary
of State is not in the position of a body corporate for the pur-
pose of holding property whiech vests directly in the Crown,
though he is in the position of a body corporate for making
contracts and for suing or being sued. (6) Thereis a statutary
remedy against the Seoretary of State, which is not confined to
those cases for which a petition of right will lie in Eugland;
but it would seem that only smch suits,—apart from speeial
statutary provision—may be brought against the Secretary of
State as are in respeect of acts done in the eonduet of undertakings
which might be earried on by private individuals without so-
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vereign powers. (7) Henee a suit or action against the Secretary
of State may sometimes be met by the plea that the act com.
plained of was an act of state. All these points are illustrated
by a few cases given below.

According to a maxim of the constitutional law of England
the King ean do no wrong, and so the subjeet in Englandhas no
remedy, not even by a petition of right. For a wrong comit.
ted in obedience or professed obedience to the Crown the remedy
is against the wrong.doer himself, and not his official superior,
since the ultimate superior, the Crown, is not responsible. Even
for a breach of contract the remedy is not by an ordinary
acetion, but by a petition of right, which, since the case of R. vs.
Thomas in 1874, has been allowed in all cases of breach of
contraot. In the case of Frithvs. Regina in 1872, Frith, represent.
ing the ereditor of the King of Oudh, whose territory was
annexed by the East India Company in 1856, sought to reeover
the debt by a petition of right from the Queen as the suecessor
of the ‘diast India Company. It was held that assuming
the Bast India Company became liable by reason of the
annexation to pay the debt, the remedy of the suppliant was
against the Secretary of State for India in Council, who, under
the act of 1858, was the successor of the Company, and not
the Crown. It was farther pointed out that even if a
judgment was given for the suppliant, it would be barren
since the revenues of England could not be liable to pay the
elaim. In the Tanjore case, (Secretary of State in Council of
India vs. Kamachee Bye Saheba 1856. 18 Moore P.C. 22) a bill was
filed on the Bquity side of the Supreme Court at Madras
to establish a claim as private proparty to eertain property
of which the Government had taken possession and for an
acconnt. The acts in question were done by a commissioner
on behalf on the Government for faking over the adminis-
tration of the Tanjore State on the death of the Raja without
heirs. It was held that the annexation was made by the
British Government as a sovereign power, acting through
its delegate the Hast India Company. As smeh it was an act of
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state to inquire info the propriety of which no court,—not
even the Judicial Committee—was competent. Lord Kingsdown
giving jundgement in the Privy Couneil in that case remarked :
“It is sufficient to say that even if a wrong has been done, it is
a wrong for which no municipal court ean afford a remedy."
The principle was slightly diffrent in Forester & others vs. the
Secretary of State for India in Council. There the Government
of India had resumed the property of Begum Sumroo on her
death, and the legality of that aect was questioned by her
heirs. It appeared thatthe Begnm was not quite an independent
sovereign at the time of her death, but a British subject. Henoe
the annexation of her estate was not the annexation by arbitrary
power of the territories of one sovereign power by another, but
the resumption, under ocolour of legal title, of lands previously
held from the Government by a subjeet under a partienlar tenure,
-on the alleged determination of that tenure. The questions in
that sait, therefore, were regarded as cognisable by a mu}i()sipal
gourt. The faets in Dhulip Sing’s case were very nearly thesame
as in the Tanjore ease, and the same principles were upheld.
(Sal iman vs. the Secrelary of State for India in Council. 1905,
I. K. B. 613).

Apart from the acts of state, the Seeretary of State as a )
corporate body is able to sue and he sued in respect of eon-
traets; but in contraets of serviee regard must be had also to the
principles regulating the tenure of a servant under the Crown.
In the case of Jehangir M. Cursetji vs. the Secrelary of State
for India in Council (I.L. R. 27 Bom.189) the plaintiff was a
Huzur Deputy Uollector of Poona, and for certain acts done
by him he was censured by a resolution of the Government of
Bombay, dated 6th November, 1899. This censure was construed
by the plaintiff into a defamation, and he sued the Secretary
of State for the same. It was held: (a) that the Governor of
Bombay and the members of his Counecil are exempt by law
from the jurisdietion of the High Court of Bombay for acts
.done in their publis eapacity. Hence no action lies against the
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Secretary of State in respect of such acts. (b) The Seeretary of
State could only be sued in respect of those matters for whiech
the Bast India Company could have beén sued, {. e. matters
for which private individuals and trading corporation eould be
sued and those matters for which there is express statutary pro-
vision. No suit wonld lie against the East India Company in
respeet of acts of state, and so no suit lies against the Seeretary
of State for snch matters. (¢) The plaintiff was a publie officer,
whose employment was one which could only be given to him
by the sovereign or the agents of the sovereign. Such publie
servants hold their office at the pleasure of the sovereign, being
liable to dismissal at his will and pleasure, if that power is not
limited by statutary provision, as for instanee in the case
of the members of the Council of India. The power of dismis-
sal includes all others powers of censure or reprimand.

We may, at the cost of some repetition, but for thesake
of cleayness, sum up once again the position ofthe Secretary of
State in respeet of contracts as follows:—

For the purpose making contracts the Seeretary of State

is a body sorporate-or in the same position as a body ecorporate,
Lthough he is not such for holding property. Suech properts,
as wonld have formerly vested in the East India Company, now
vests in the Crown. [ Kinlock vs. the Secretary of States in
Council 1880, L. 8. 15 Ch. D.] The debts due to the Secretary
of State in India rank in priority of all other debts. There is a
statutary remedy provided against the Seeretary of State, and
that remedy is not confined to those cases for whieh a petition
of right would lie in England. But, apart from special Statu-
tary provisions, the only smits which eould have been brought
against the East India Company, and which ean now be brought
against the Seeretary of State in Couneil, are suits in respeet of’
acts done in the conduct of undertakings which. might be carried.
on by private individuals. Henee if an act complained of was
an act done by Secretary of State in the exercise of the sove-
reign power of the Crown, and on behalf of the Crown, no
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court of justice would have jurisdietion to try that case. In
suits or actions against the Secretary of State for breach of
eontracts of serviee, regard must also be had to the prineciples
wregulating the tenure of servants under the Crown. And the
liability of the Secretary of State in Counecil to be sued does not
deprive the Crown of its privileges by virtueof its prerogatives.

Before commencing an action against the Secretary of State
notice of 2 months must be given according to S. 80 of the
Civil Procedure Code of 1908.



CHAPTER IIL
The GovernorsGeneral in Council.

33. Subject to the provisions of this Act and rules made thereunder, the
superintendence, direction and control of the civil and military government of
India is vested in the Governor-General in Council, who is required to pay dus
obedience to all such orders as he may receive from the Secretary of State.

The Governor-General.

34, The Governor-Gemeral of India is appointed by His Majesty by
warrant under the Royal Sign Manual.

35. Omitted.

The Governor-General’s Executlve Council.

. 36. (1) The members of the Governor-General’s Executive Council
ghaff be appointed by His Majesty by warrant under the Royal 8ign Manual.

(2) The number of the members of the Council shall be such as His
Majesty thinks fit to appoint.

t3) Three at least of them must be persons who have been for at least
ten years in the service of the Crown in India, and one must be a barrister of
England or Ireland, or a member of the Faculty of Advocates of Scotland, ox
a pleader of a High Court of not less than ten years’ standing.

(4) If any member of the Council, other than the Commander-in-chief for
the time being of His Majesty's forees in Tndia, is at the time of his appoint-
ment in the military service of the Crown, he shall not, during his continuance

in office as such member, hold any military command or be employed in actuat
military duties.

(5) Provision may be made by rules under this Act as to the qualifica-
tions to be required in respect of the members of the Guvernor-General's
Executive Council in any case where, such provision is not made by the fore-
going provigions of this section.

37. If the Commander-in-chief for the time being of His Majesty's
forces in India is a member of the Governor-General’s Exccutive Council, he
ghall, subject to the provisions of this Act, huve rank and precedence in the
council next after the Governor-General.
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38. The Governor-General shall appoint a member of his Executive
Council to be Vice-president thereof.

39. (1) The Governor-General's Executive Council shall assemble at
such places in India ag the Governor-General in Council appoints.

(2) At any meeting of the council the Governor-General or other person
pregiding and one member of the council other than the Commander-in-chief
may exercise all the functions of the Governor-General in Council.

40. (1) Al orders and other proccedings of the Governor-General in
Council shall be expressed to be made by the Governor-General in Cuuneil, and
shall be signed by a secretary to the Government of Indis, or otherwise ag the
Governur-Genperal in Council may direct and when so signed shall not he called

into question in anylegal proceeding on the ground that they were not duly
made by the Governor-General in council.

(2) The Governor-General may make rules and orders for the more
convenjent transaction of business in his executive council, and every order
made, or act done, in accordance with such rules and orders, shall be treated
as being the order or the act of the Governor-General in Council.

41. (1) If any difference of opinion arises on any question brought
before a meeting of the Governor-General's Executive Council, the Govcenadr-
General in Council shall be bound by the opinion and decision of the majority
of those present, and, if they are equally divided, the Governor-Generalor
other person presiding shall have a sccond or casting vote.

(2) Provided that whenever any measure is proposed before the Gover-
nor-General in Council wherceby the safety, tranquillity or interests of British
India, or any part thereof, are or may be, in the judgement of the Governor-
General, essentially affected, and he is of opinion either that the measure pro-
posed ought to be adopted and carried into execution, or that it ought to be
suspended or rejected, and the majority present at a meeting of the couneil
diggent from that opinion, the Governor-General may on his own authority and
responsibility, adopt, suspend or reject the measure, in whole or in part.

(3) In everysuch case any two members of the dissentient majority may
require that the adoption, suspension or rcjection of the measure; and the fact
of their dissent, be reported to the Secretary of State,and the report shall be
accompanied by copies of any minutes which the members of the council have
recorded on the subject.

(4) Nothing in this section shall cmpower the Governor-General to do

o snything which he could not have lawfully done with the comecurrence of his
couneil,

42. 1f the Covernor-General is obliged to absent himself from any

meeting of the council, by indisposition or any other cause, the vice-president,
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or, if ho is absent, the senior membel other than the Commander-in-Chief
present at the meeting, shall preside thersat, with the like powers ag the
Governor-General would have had if present:

Provided that if the Governor-General is at the time resident at the place
where the meeting is assembled, and is not prevented by indisposition from
signing any ach of council made at the meeting, the act shall require his
signature; but if he declines or refuses to sign it, tho like provisions shall
have effect as in cases where the Governor-General, when present. dissents
from the majority at a meeting of the couneil.

43. (1) Whoamever the Governor-Goneral in Couneil declaves that it is
expedient that the Governor-ticneral should visit any part of India
unaccomypanied by hie exccutive council, the Governor-General in Couucil may,
by order, authorize the Guvernor-General alove to exercise, in his discretion,
all or any of the powers which might be exercised by the Guvernor-General
in Council at meetings of the council.

(2) The Governor General during absence from his Executive Council
may, if be thinks it necessary, issue, on his own authority and responsibility.
any order, which might have been issued by the Governor-Genceral in Couneil
to any local Govermment, or to any officers or servants of the Crown acting
under the authority of anylocal Government without previously communieating
the order to the local Government; and any such order shall have the same
force as if made by the Governor-General in Council; but a copy of the order
shall be sent forthwith to the Secretary of State and to the Local Government,
with the reasons for making the order.

(3) The Secretary of State in Council way, by order, suspend until
further order all or any of the powers of the Governor-General nnder the last
foregoing subsection; and those powers shall accordingly be suspended as from
the time of the receipt by the Governor-Gencral of the order of the Secrotary
of Statein Council,

43 (4) The Governor-General may, at his dicsretion, appoint from
among the members of the Legislative Assembly, Council Secretaries, who
shall hold office during his pleasuro and discharge such duties in assisfing the
members of his executive Council as he may assign to them.

(3) There shall be paid to Couneil sccretaries so appointed such salary
as may be provided by the Indian legislature,

{8) A council secretary shall “cease to hold office if he ceases for more
than six months to be a memberof the Logislative Assembly.
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War and Treaties.

4. (1) The Governor-General in Conncil may not, without the exprgss
order of the Secretary of State in Council, in any case except where hostilties
have been actually commenced, or preparations for the commencement of
hostilities have becn actually made against the British Govermment in India
or against any prince or State dependent thereon, or against any prince or state
whose territories His Majesty is bound by any subsisting treaty to defend or
guarantee, either declare war or commence hostilities or enter into any treaty
for making war against any prince or state in India or enter into fany treaty for
guaranteeing the possessions of any such prince or state.

(2) 1u any such excepted case the Governor-General in Conneil msy not
declare war, or commence hostilities, or enter inlo any treaty for making war,
against any other prinee or State than such as is actually commitiing hostilities
or muking preparations as aforesaid, and may not make any treaty tor guarantee-
ing the possession of any prince or state cxcept on the considerationof that
prince or state actually engaging 1o assist His Majesty against such
hostilities commenced or preparations made as aforesaid.

(3) When the Governor-General in Couneil commences auy hostilities or
makes any treaty, he shall forthwith communicate the same with ﬂni rgagons
therefor to the Secretary of State.

COMMEN'TS.
S8. 33—4Zx (both inclusive).
1. Position of the Governor=General.

The provisions of this consolidating Act do not give an
exhaustive statement of the powers of the Governor-General-
in.Council. (1) The powers, for instance, of the Government
of India, as the paramount power in India, extend beyond the
limits of British Iadia. (2) Again the Governor-General-in.
Council, as representing the Crown in India, enjoys all those,
powers, privileges, prerogatives, and immunities appertainingi
to the Crown, as are appropriate to the case and consistent
with the local legal system. Thus the rule is maintained that
the Crown debts rank in priority of all other debts, or that the
Crown is not bound by a statute unless expressly mentioned
therein. Ganpat Putaya vs. the Collector of Canara (I. L. 8.
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1, Bom. 7.) West J. said ‘It is a universal rule that the prero-
gative and the advantages it affords cannot be taken away
except by the consent of the Crown embodied in statute, This
rule of interpretation is well established, and applies not only
to the statutes passed by the British, but also to the Acts of
the Indian legislature framed with constant reference to the
rules recognised in England.” (3) The Governor-General in
Council has also by delegation powers of making treaties and
arrangements with Asiatic states, of exercising jurisdiction in
foreign territory, and of acquiring and ceding territory. It is
not quite free from doubt whether the Crown in England can
cede territory to foreign powers without the consent of Parlia-
ment, though the Crown has undoubtedly the power to make
treaties. Itis admitted that a treaty made by the Crown in
England, if it imposes any financial obligations upon the
British citizens, will not be carried out unless its provisions are
" giver. offect to by an Act of Parliament. As regards other
treaties involving cession of territory, recent practice has been
to seek the approval -of Parliament. In India, however, the
power of the Governor-General-in-Council to make treaties
and to cede or acgquire territory thereunder has been long since
«recognised [Damodar Khan rv. Deoram Kangi, I. L. S. 1 Bom.
367 ; The Taluka of Kotde Sangani vs. the State of Gondal, 4. C.
1906]. (4) The Government of India, moreover, derive certain
of their powers not from the English Crown, but from the
native rulers of the country whose place they have taken.
Thus the rights of the Government in India in respect of lands
and minerals in India are different from the similar rights of
the Crown in England. The Governor-General may also be
said to have the great Royal prerogative of pardoning crimi-
nals, though Ilbert says that power is doubted, since it has
not been expressly conferred wpon him by his warrant of
appointment. This power is possessed by all colonial Gover-
nors; and the Viceroy, who is a representative of the King-
Emperor par excellence, must be taken to have that power.

g
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The Code of Criminal Procedure gives power to remit sentence,
and so the question is of little practical importance. s

The present authority of the Governor-General in Coun-
cil is thus not the result entirely of Parliamentary enactments.
No doubt the Government of India have to work under
the orders of the Home Government. Pitt’s India Bill
laid down that the Governor-General could not, without
the express authority of the Court of Directors, or of the Secret
Committee, declare war or commence hostilities except for the
protection of our own territories or those of the allied native
rulers, and subsequent acts have made very little modification
in this secticn; so that even atthe present day, the Governor
General cannot, without the authority of the Secretaty of State,
declare war or enter into a treaty for making war against any
state in India, or for guaranteeing the possession of any such
native state. Again in such matters as the reduction or gngrease
of taxation, or measures which substantially affect the
revenues; changes in the general financial policy regarding
currency or debt; matters raising important administrative
issues, or involving considerable, unusual or novel eﬁpeuditure,
the previous sanction of the Secretary of State in Council is
required. Buf when all allowance is made for these, it still
remains true that the Governor-General is the immediate ruler
of the Country. He enjoys powers, as the representative
of the English Crown, as the successor of the great Mughal,
which few Secretaries of State “can control; and besides the
day his opinion can be made to appear as the opimion of the
people of India, the domination of the Secretary of State must
cease altogether. Again the Secretary of State is too far
away from the actual seat of Government to exercise an effec-
tive control over the Viceroy; but for all that, much depends
on the personality of these two entities. Owing to improved
means of communication, it is now easier for the Secretary
of State, if he is a masterful personality, and has a policy of his
own, to make his authority felt. There are several instances

6
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in which even strong-minded Viceroys have had to submit
tq the rulings of the Secretary of State, or to resign. In 1870,
there was a dispute between Lord Mayo and the Duke of
Argyll, who was then Secretary of State for India, on the
subject of the Punjab Canal and Drainage Bill which was not
approved of by the latter. ‘There was a hot discussion; but
the hattle was not fought to a finish, because of the sudden
death of the Viceroy. There is no doubt, however, that the
Secretary of State would have compelled the Viceroy either
to submit or to resign.

Another controversy belween the Secretary of State and
the Viceroy took place during the administration of Lord
Northbrook. The Government of India, owing to the falling
exchange, passed a Customs Act imposing duties on cotton
goods imported from England. The Secretary of State was
indignant, because his consent had not been previously asked,
and betause the act was in direct opposition to the views
publicly expressed by him. He censured the Government of
India, who, however, pleaded that the measure was an urgent
one ands delay would only mean danger to the trade of the
country. But the Secretary of State remained obdurate, and
called upon the Government of India to reverse their tariff
policy. Lord Northbreok refused, and had to resign; and his
successor Lord Lytton exetcising his extraordinary powers
in overriding the Council, the measure was repealed.

Even so late as during the Viceroyalty of Lord Curzon, there
was a dispute between the Viceroy and the Secretary of State
about the relative authority of the Governor.General and the
Commander-in-Chief. T,ord Curzon, finding himself over-
ruled, had to resign. And in our own times, the decisions of

the Governor-General in Council on the subject of the Tuz-
kish peace, and the rights of Indians in Kenya, were set at
naught by the Secretary of State, who, as a xxiember
of the British cabinet, was acting in harmony with that
august body. But the defeat or the resignation of a Vieeroy
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ouly emphasises the powers of the Secretary of State. §o
long as these two authorities agree, the Viceroy has a free
hand, but if the Secretary of State means to assert himself,
he has so far always been able to bring even the most power-
ful and popular Viceroy to his knees, or compel him to
resign. '

The Governor-General is an Imperial Officer appointed on
the advice of the Prime Minister, and not on the advice of the
Secretary of State, by the Crown. He is also called the Viceroy,
a title frequently used in ordinary speech; but yet it has
no legal authority, since it has never been employed in any act
of Parliament. 7The first time that title was used was in the
proclamation of 1858 which announced the assumption of the
Government of India by the Crown. In the course of the
proclamation, Lord Canning was referred to as the first Viceroy
and the Governor-General. This title of Viceroy is empldyed
frequently in the statutes of Indian Orders and public notiﬁ--i
cation; and may be regarded as a title of ceremony wused-
appropriately in connection with the said functions of the
representative of His Majesty in India. He has a salary of
Rs. 256,000 a year. )

On his appointment, and during his tenure, the Viceroy is
ex-officio Grand Master of the Indian Orders of the Star and
Empire of India; and on his retirement becomes Grand

. Commander of either (G.C.S.1, and G.C.LE.)

The Governor-General is usually a man who has already
made his reputation in English public life. He is either a
diplomatist of experience or one who has served as governor
in some of the British colonies. Thus there have been di-
plomats like Lord Dufferin or Lord Harding; English politicians
lik\e'Lords Ripon, Lansdowne, Curzon; and ex-governors of
self-governing colonies like Lords Elgin and Minto. ILord
Reading is an exception, being an English business-man,
lawyer and politician, who had risen to the highest legal and
judicial office before his appointment, and had even served
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as an ambassador extraordinary to the United States during
the war. Though no definite qualifications for this office have
been laid down, it seems to be generally understood that
the highest executive office in India shall be given to a man
who has already served his apprenticeship in the service of
the Crown in one department or another. It is also under-
stood in the same way that the Governor-General shall be a
man who has had previously no connection with India. Like
the Secretary of State, he comes to his task perfectly new
and entirely unprejudiced.

Since the transfer of the Government of this country to
the Crown, the only permanent Governor-General, who had
had previous experience of India, was Sir John Lawrence.
But the case of Sir John stands apart. Even at the time of
his appomtment there was a strong opposition to theidea of
an ex-c1v1han, with all the prejudices and preconceptions of
the service, being appointed to the highest executive post
under the Crown in India. That the opposition was well-
founded is evident from the fact that since the time of Lord
Lawrence the experiment has not been repeated. Among his
successors, Lord Curzon seems to be the only man who has
had any knowledge of the country and its people, prior to his
appointment as Governor-General. Not as a servant of the
Crown in India, but as a traveller and a student, a writer and
a minister at home, he had gathered information relative to°
this country long before there was any chance of the greatest
ambition of his life being realised. Says his historian, ‘‘Lord
Curzon embarked with an equipment for his task such as few
Viceroys have possessed. He had spent nearly one year at the
India Office and three years at the Foreign Office. He had
visited India four times and had travelled widely within its
borders. He knew at first hand the North-West frontier
always an object of deep anxiety.” And yet even in his case
some critics of his appointment argued that the very greatness
of his qualifications disqualified him. The same writer con-
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tinues, ‘‘Reduced to a simple formula, their contention is that
the less a Viceroy-elect knows about India, the better ruler
he would make, provided he has an open mind and a balanced
sense of judgment. The proposition hardly bears serious
examination, but it is typical of a certain school of British
thought. No one maintains that a man} would be a better
admiral, or a better general, or better surgeon if he was
entirely without learning or special knowledge; but the task
of steering the government of Imdia through the vast and
eomplex issnes which constantly beset it, is supposed by these
publicists to be best accomplished by an unprepared man with

a eross-bench mind. India cannot be properly governed upon
such theories in these stormy days ., ..it is a mistake to think

of a Viceroy as a judicial referee, surrounded by men necessa-
rily far more competent than himself. A good Viceroy will
initiate as well as adjudge. The Indian Civil Serviee is the best
serviee in the Empire, but its effect npon its members is fo kill
initiative in all, save the men of very stroung individuality, who

rarely rise to the highest place. The head of the government
must not only decide; he should also on occasion lead and

direct; and g Viceroy who realises that his office is something
more than a Court of Appeal, therefore, starts with a very long
advantage if he has made, as Lord Curzon had made, a serions
and detailed study of Indian questions.”

This long extract is adduced to show that there are two
schools of opinion with regard to the qualifications of a Viceroy.
One believes that only snch men-selected from among the
prominent publis men in Eogland-will be a success as Viceroys
of India, who have had no previous knowledge of the country and
its questions. The other regards only those Vieeroys likely to
be the best rulers for a country, with all its maze of racial
and social and political and esonomic problems, each peouliar
to itself,—who have had previous experience of the country and
who have studied its problems. Between these two views the
polioy of the Imperial Cabinet has fluetnated, though the
weight of opinion is in favour of the former course. Driven to!}

w
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its logical conelusion, the ideas of the seeond sehool would lead
to the appointment only of retired Civil Servants of the Crown
in India. It may, however, be safely asserted at this time that
this course will never be adopted, notwithstanding the prece-
dent of a very snecessfnl Vieeroyalty under Sir John Lawrence.
And there are good reasons. Thirty years of service in a country
like India leaves a man-however strong-minded he may be-with
strong habits of obedience and of dependence upon others for final
orders. Besides, the sound principle of the British consfitu-
tion, whereby the head of even such departments as the Army
and the Navy are civilians without technical skill or knowledge,
is equally necessary in India; and it is realised, only if the
Viceroy is unacgnainted with India. If the ideal of Ministerial
responsibility is ever to be realised in this country, it can only
be if the highest officers of the State are neither pedants nor
experts. The Viceroy is the only man to-day, with the excep-
tion of his Indian colleagues in the executive Council, who
brings the democratic atmosphere of the English or Colonial
public life in the bureaucratic Government of India. A Viceroy
who knows too much about India would never know enough to
make a good chief of a nascent democracy. It is because the
signs of the times have begun to be appreciated by the powers
that be, that the Viceroys are chosen from among English dip-
lomats like Lord Hardinge, or the proconsuls of the great
English colonies. And the latter class of men are by far the
most suitable. The hopes and aspirations of new India can be
encouraged and guided only by men who have had some
rexperience of constitutional rule in British democracies
‘over seas.

We might here add a few words as to the social
rank of the Viceroy. They are usually distinguished men
drawn from the peerage, though we have an exception in the
case of Sir John Lawrence, who was created a peer after his
term of Viceroyalty was over, and of Lords Curzon and
Hardinge who were not peers at the date of their appointment,
but were created such, just before they left England to take
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up the Viceroyalty. Itis fitting that the highest officer uf the
Crown in India, the man, who, as his title implies, is a repre-
tative of the King-Emperor himself, should have a social posi-
tion of his own that would enable him to deal with thef
highest and the noblest in the country, on a footing of
equality. In spite of all democratic notions, people would
naturally respect more a man who held a high position in
English Society, than one who has no social status, and yet
presumes to dictaté to the Princes and Nobles of the land.

The idea of the Viceroys for India being selected from the
Royal family of England has already been abandoned too long
to require a lengthy consideration. The experiment, however,
of the Duke of Connaught as the Governor-General of the
Dominion of Canada, and of his son in a similar position in
Africa, is too great a success, judging from reports, not fo give
rise to apprehension for a repetition of the same on the JIgdian
field. The government of this country is a charge vast
enough to tempt the ambition or the imagination of a Royal
Prince. ‘The traditions of constitutional rule of the English
Royal family are long enough to reconcile the radical oppo-
nents of Royal Viceroys of India merely on constitutional.
grounds. The days, besides, are long gone by, when reasonable
fears could be entertained of an ambitious and imaginative
Prince of the Blood creating an independent kingdom for him-
self in India, if once appointed a Viceroy. And yet there gre
strong reasons why a Royal Viceroy might be unacceptable
in India under her present circumstances. For one thing the
control of the Secretary of State for India would not be so easy
over a Royal Viceroy of India as over other English gentlemen-
whether peers or commoners. The Government of India is yet
an ill-djsguised autocracy. The only check on that autocracy
is that of the Secretary of State. If that check should in any
way be weakened, the interests of the people of India might
seriously bLe endangered. Even if a Royal Prince proves
successful in colonies like Canada or Australia, that success



88

would be no reason to repeat the experiment, for in the self-
governing colonies democracy is an accomplished fact; the
Governor or the Governor-General is only a constitutional
monarch who can never do wrong, because he never does
anything save through his constitutional advisers. In India
democracy has still to grow, and the Viceroy can do much
more than we are apt to think to promote or retard that
growth, Besides, public criticism of Royal persopages is
bound to ¢*be moderate, And the Indian people—-above all
others-are likely to carry their moderation in this respect to
extremes. At the time, therefore, when high hopes are
entertained in all quarters for a new, healthy democracy in
India, it would be most inopportune to appoint Royal Viceroys
who quite unconsciously, quite unwillingly, perhaps inspite of
themselves, might lend themselves to stifie or repress the
growth of a new democracy in this old land.

II. The Duties of the Viceroy.

In one of his last speeches in India, L,ord Hardinge said
that to his mind the réle of the Viceroy consisted in interpreting
before the people of India the traditions of self-government
of the people of England; and to interpret before the people
of Great Britain—the legal and political Sovereign of of India,-
the wishes and aspirations of the people of this country.
Though by law he is vested with the superintendence, direc-
tion and control of the whole government of India under the
order of the Seeratary of State, his real -functions have well
been summarised in this remark of Lord Hardinge’s. The
Viceroy does, no doubt, initiate measures whenever he is
clever and hard-working as Lord Curzon, or working under
special orders from Home as Lord Lytton. But the greater
portion of his daily work consists in supervising, with the aid
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of his Council, the work of the various provincial governments;
and in directing and controlling those departments for which
the Governor-General-in-Council is primarily responsible,
It would be impossible for him, even if he was capable of it,
to conduct in person the whole administration of this vast
Empire. The actual administration is-and must be-left to the
various provincial and departmental authorities. He, as the
highest executive officer, with his experience of other peoples
and other Governments, with his broader outlook and un-
prejudiced mind, must be ever ready, if not to initiate, at,
least to advise. He must conciliate and placate and harmon-
ise the discordant elements of this machine. He musf com-

bine the savoire faire of the diplomat with the constitutional
temperament of the colonial Governor. In a thousand ways
a good Viceroy can fulfil his duties—besides those of actual
government. He must discounténance the rapacity and
turbulance of some members of the ruling race in India outside
the official classes; he must encourage the native prinzes in
improving their administration, appreciate their efforts as well

as their difficulties, restrain their waywardness and punish—

when necessary—their mis-rule; he must animate the dead
routine of departmental work, impress upon the officials their
duties as servants of the country where their position has

made them masters; he must eliminate friction and promote
good-will among the various races of this continent and

above all, undaunted by temporary ebullition of temper,

undismayed by criticism or abuse, uninfluenced by flattery, he
must ever promote the true interests—social and political—of
the new India. All thisis outside goverament, and yet indis-:
pensable to make a good Viceroy a great ruler.
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11I. The Executive Council of the Governor=General.

The History of the Council.

The Governor-General's Council dates from 1773, if not
from the earliest days of the East India Company’s rule
in India. Under the Regulating Act the Governor of Fort
William in Bengal was made the Governor-General of Bengal,
and was given a council of 4 members appointed from England
to hold office for 5 years. TEach of the members had the same
voting power, with the exception of the Governor—-General,
who, as President of the council, had a casting vote. The
council of the Governor-General, or to speak in technical
terms, the Governor-General-in-Council, was made supreme
over the other two Presidencies, which also had each their
own Governor-in council, which considerably hampered the
task of administration; and so, when Lord Cornwallis was
appoitated Governor-General, he stipulated that he should also
be made the Commander-in-chief, and that the council should
be reduced to two members. Thus voting as the Commander
in-chief and as the Viceroy, he had two votes, which, with the
addition of the casting vote, gave him supremacy in the
‘council. However, provision was also made for the appoint-
ment of a Commander-in-chief in cases of emergeney; and
therefore, as a further safeguard, the Governor-General was
given the right to overrule his council in cases of emergency.
The number of the ordinary members of the council was
fixed at 31in 1793, and the Commander-in-chief conld be added
as an extraordinary member if specially appointed. ‘The act
of 1833 added a special member for legislation, who was
entitled to sit and vote only when the council of the Governor-
General (which from that day becomes the sole legislative
authority for the whole of British India) met for the
purpose of passing rules and regulations. In 1853 he was
made a full member of the council, 4. e. he was entitled to sit
and vote at every meeting of the council no matter what the
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question before the council. This feature of the council
having special members for certain departments, was further
extended in 1859, when the disordered state of the finances Jf
the country required and obtained a trained financier. In 1874,
the Governor-General-in.Council obtained the power, under an
Act of Parliament, to appoint another member for the Public
Works Department only if he thought fit. This power was not
always exercised, and in 1904 the restriction limiting it to
Public Wourks purposes was removed. In 1905 the Public
Works Department was abolished, and a new Department of
Commerce and Industry was created, to which was made over
the bulk of the Public Works Départment, viz., the Railway
matters, while Irrigation works were placed under the charge
of the Revenue and Agriculture member. The Commander-in-
Chief under the present Act may be appointed by the Secretary
of State in Council as a member of the council. In practice, he
is always so appointed. Before 1905 the Commander-in chief
had no department under him. In virtue of the c’héuges
made in that year, the Military Department of the council
was replaced by the Army and Military Supply Departments.
The former was placed under the Commander-in-chief, who
thus for the first time received the charge of a.department.,
The latter was in charge of a separate member, who replaced
the member in charge of the Military department. In 1909
the Military Supply Department was abolished, and the re-
sponsibility for the whole military administration passed to the
Commander-in-Chief as member in charge of the Army Depart-
ment. Finally, in November 1910 a sixth ordinary member
was again added to take charge of the newly constituted
Education Department.

At present there are seven members in the Viceroy’s.
council.

They are :—(1) General Baron Rawlinson (Commander-in-
Chief).
(2) Sir Basil Blackett K.B.E. (Finance member)
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(3) A. C. Chatterjee, C.I.E., I.C.S. (Education.)

(4) Sir W. M. Hailey X.C.8.1., C.I.LE. (Home)

(5) Sir B. N. Sarma (Revence & Agriculture.)

(6) Sir Mian Mahmud Shafik C.8.I.,C.I.E. (Law).

(7 C. A. Innes (O.8.I., C.I.LE. (Commerce and
Industry).

For the more convenient transaction of business, the
‘Governor-Gleneral assigns specific departments to special
members of the council. But each member is not therefore
alone responsible for his own department. Macaulay could
tefuse to take upon himself the reponsibility of the Afghan
war, because, though he was the Law Member, he did not form
part of the council. But at the present day, the council has a
collective responsibility, and this practice of departmental
heads is only for the sake of convenience and to secure
efficiency. Formerly when all matters had to come before the
whole council, some matters had to wait for twenty and thirty
years before a solution could be arrived at, and the present
system goes a great way in securing efficiency.

IV. Qualifications of the Members.

The qualifications of the members according to this Aot
-are :—(1) Three of them at least must have been in the serviee
ofthe Crown for at least 10 years at the date of their appoint-
ment. (2) One must be a barrister of England or Ireland or
a pleader of a High Court of not less than ten years’ standing
or a member of the Paculty of Advocates of Seotland. (8) No
ordinary member of the counecil can be a military officer other
than the Commander-in-Chief for the time being of His Majes-
ty’s Forces in India. If, at the time of his appointment, a
member is a military officer, he must resign his command; he
«cannot be employed in military duties during the tenure of his



93

office as member of the Viceregal Counncil. The qualifications-
of only 4 members are thus laid down by law, so that there isa
discretion in the appointment of the remaining, who. may be
chosen for different qualifications. The members are appointed
by Royal warrant and nsually hold office for five years,

The presence of Indian gentlemen in the Vieeroy’s Couneil!
is not seoured by any legal provision. On the other hand
Indians are not by law debarred from holding these offices.
There is nothing in this Aet or any other Act to prevent the
majority or even the entirety of the Couneil being composed
of Indians, provided of course, they fulfil the requirements
about serviee ete. And yet till 1910, there was not a single
Indian member on the Vieeroy’s Council. Said Lord Morley
in 1908, ‘' The absence of an Indian member from the Vice-
roy’s Executive Council can no longer, I think, be defended.
‘There is no legal obstacle or statutory exclueion. Tke See--
retary of State ecan, tomorrow, if he likes, if there be a vaeancy
on the Vieeroy’s Couneil, recommend His Majesty to appoint
an Indian member.”” Lord Morley added that he would feel
it his duty to advise the King fo appoint an Indian, and Lord
Minto, the then Viceroy, coneurring in, and even suggesting’
the step himself, an Indian gentleman was appoinfed for the-
first time in 1910. The number has since then been inereased
go that we have at the present day three Indian members on
the Vieeroy's Council. But these are all officials acting colleo-
tively and not at all responsible to the Indian publie or their
elested representatives. Diseretion is given to the Governor-
General to appoint members of the Legislature fo the post of
Seoretaries to the varioms departments, buf this is only for:
purposes of training, and has not so far been used.
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V. Character of the Council.

The couneil thus eonsists of a number of men who have
distingnished themselves in the task of administration long
pefore their appointment. At least three of the members must
have been connected direetly with the task of administration
in India; and the others also must in one way or another have
long experience of Indian problems, or special qualifications for
some special department like Sir Blackett. They thus form a
body of eminent men of experiencerand reputation, entrusted
with the task of advising and assisting the Governor-General
in the administration of India. The Governor-General is, as
we have seen already, a noviece as regards Indian problems.
His councillors on the other hand are admittedly experienced
in Indian guestions. For those unconnected with the Govern-
ment it is diffienlt to say what is the exaet influence of the
Govértor-General and his ecouneillors in the actnal administra-
tion of India. Arguning on abstaet prineiples, it would seem
that in matters of every day routine. it is not probable that the
Governor-General wonld take it upon himself to go against the
. considered opinion of his experienced advisers, and espeeially
if that opinion is the opinion of the majority of his eolleagues.
The Governor.-General has a right to overrule his Counecil
under eertain eircumstances. But if is very doubtful if he ever
feels the need of exercising this extraordinary power. Lord
Lytton did overrule his council in the matter of the tariff
policy; but that was because he was pledged to carry out the
policy of the Home Government at any ecost, Besides, that
ineident was of too peculiar a character to form a valid pre.
cedent. Again Lord Dufferin and Lord Elgin unsed their exfra-
ordinary powers to overrule fhe counocil on the gquestions of
army increase and cotfon exeise respectively; but even so, the
power is resorted to only on rare oceasions. It is true
the mere disuse of a legal power does not amount to ifs
abolition; but all the same, it does show its abeyanoce.
The prerogative of the King in England to veto Bills sent up
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by Parliament, has not been specifically abolished by any Aet
of Parliament, and yet almost every writer on the English
eonstitution takes it for granted that the royal veto is dead.
The prerogative has been in abeyance—as far as England is
concerned—for more than two centuries. It must be admitted
that the presence of such a clause shows, more than anything
else, the absolute, antoeraite natare of the Government of India.
In proportion, however, as the principles of representative
Government are extended, bringing in their train the ideas of
responsible government, such -powers in the supreme head of
the Government, however closely cireumseribed, would be found
to be incompatible if not altogether useless.

VIi. The Council at Work.

By sub-claase (2), s. 40, power is given to the Governor-
General to make rules and orders for the more eonvenient tran-
saction of business in his exeeutive council. This power, first
given by the Indian Counecils Aet 1861, was utilised by Lord
Canning to introdnee some division of work in the Counecil.
Before 1861 every question of administration had to go through
the whole council, no matter what the department in which if
had originated, because the econneil worked as a eollective board,
and left no power to individual members to work each for a
separate department. Under the Tndian Councils Aect of 1861,
the provisions of whiech have been incorporated in See. 40 (2)
of this Aet, the Governor-General can, for the more convenient
transaction of business, parcel out the work of administration
amongst his collesgues. By that method can be seeured more
convenient as well as expeditious transaction of business,
though the authority of the counecil as a body is diminished in
proportion to the inerease in individual responsibility. Kach
member of the counecil is thus also the head of a Department.
At the present time business of the Government of India, it
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may be said, is condueted in a manner analogous to the Cabinet
‘administration prevalent in England. The papers regarding
any subject which comes ap for consideration are prepared by
the department concerned, and are first submittcd to the mem-
ber in charge of that department. The member passes his own
orders in all minor eases; but in important eases, and especially
in eases which coneern more than one department, and where
the two departments differ in opinion, or when it is proposed
to overrule a Provineial Government, the member cannot pass
final orders by himself. Such cases ave, therefore, referred fo
the Governor.General. He may pass final orders in consulf-
alion only with the member in whose department the question
oviginally arose. If he comcurs with the member in charge,
and the question is relatively a minor one, the usmal praectice
would be for the Governor-General to pass the final orders, and
to gi"\{e the neeessary directions to the secretary of the depart.
ment to be worked up into a resolution. Qnestions involving
large issues of general poliey, or questions which eannot be
decided without legislation of the Government of India, are
referred to the whole council, and are decided by a majority in
case of a difference of opinion. The eounecil usnally meets onee
a week but it may meet more frequently, The meetings arve
private and the decisions arrived at are always represented as
the decisions of the (Governor-(¥eneral-in-Couneil.

The couneil is divided into S departments. They are: (1)
the Foreign Department, usually in charge of the Governor-
General himself, (2) the Army Department in charge of the
Commander-in-Chief since 1909, (3) the Home Department, (4)
the Revenue and Agricultural Department, (5) the Commeres
and Industry Department, (6) the Education Department, (%)
the Finanece Department and (8) the Legislative Department.
Each of these Six lafter departments is in the hands of one or
the other members of fhe Conneil.
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Vil. The Work of each Department.
F]

The Foreign Department transacts all business relatiné
to the foreign poliey of the Government of India, to the frontier
tribes, and to the Native States in India. It also controls the
general administration of such provinees as Ajmer.Merwara,
Coorg, the North—-West Frontier Provinee, and British Baluchi-
stan. The Government of India have veally speaking very little
control over their esternal relations; and such control as they
have is confined to the relations with the frontier powers in the
North-West, sueh as Afghanistan and Persia; and in the North-
East such as Tibet, China and Siam. The Foreign Department
also deals with questions of eeremonial, and those velating to
the Indian Orders, the Imperial Serviee Troops, the Cadet Corps,
and the Chiefs’ Colleges.

The Home Department is concerned with the work of
general administration, and deals with internal politics, law
and justice, police, hospitals, public houses, municipalities,
Y.ocal Boards and a number of other subjects. Matters
ceclesiastical are also under this department. As all these
matters fall primarily within the jurisdietion of Loeal Govern-
ments, the work of the Home Department econsists chiefly
in controlling and supervising the Provineial Governments.
Its share of actunal administration is confined fo the Government
of the penal settlement of Port Blair.

The department of Revenue and Agriculture, created in
1871 and abolished in 1879, and reconstituted in 1881, is con-
cerned with the administration of land revenue and agrieultural
enquiry, agrienlinral means and famine relief. The organisation
of economic and seientific investigation and of measures of
agricultural improvement is also in the charge of this depart-
ment. The mere enunciation of its branches e. g. the Metereo-
logieal Department, the Survey Department, the Civil Veterinary.
Department, the Forest Department, will suffice to show its
multifarious activities. As in the case of the Home Department

7

2
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the funetions here again are primarily falling within the
jurisdietion of Loecal Governments, and so the functions of the
Revenne and Agrionltural Department are mainly of a super-
vising and controlling character, Since 1905, it has also
received charge of the Irrigation branch of the Public Works
Department.

The Commerce and Industry Department, formed in 1905,
has taken over some portion of the work from other depart-
ments, and is concerned wilh the guestions relating to the
trade and manufactures of the country. It is also the depart-
ment which represents the railways in the council of the
Governor-General. Il is coneerned with the administration
of the Factories, Petrolenm, and Explosives Acts  Postal busi-
ness, castoms, stalisties, printing and stationary; and every-
thing relating to ports, shipping, and trade generally have been
transferred to this from the finance department. Other fune-
tions direrily eonnected with the trade and under this depart-
ment are the Merchandise Marks Aect, It controls the Post-office
—an Imperial Department under a Director-General under
whom are the Provineial Post-Masters—and also the Telegraph
Department. It considers all labour questions, inclading
emigration to foreign conntries, as also to Assam. The sontrol
of expert mining staff, ineluding inspeetion of all mines, and
the matters relating to geologieal enquiries are made over to
that department.

The Legislative Department was formerly a branch of the
Home Department, but was constituted a separate department
in 1869. It is responsible for all matters connected with the
conduct of the legislative conneil of the Governor-General. It
is also entrusted with drafting of enactments aud of pablish--
ing and revising the Statute book. It also supervises the’
legislation of the provineial councils, and assists the other
departments of the Government of India with adviee on legal
questions and prineiples. The Law-member of the counecil is in
charge of some of the bills introduced into the Governor-
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Geperal’s Couneil, and is a member, and usually Chairmaa, of
the Select Committees to which those bills are referred.

The Army Department. is under the sole charge, since 1909,
of the Commander-in-Chief. 1t deals with all questions relating
to enlisfment, pay and promotion of soldiers, volunteers, and
the Royal Indian Marine, and the Indian Medical Serviee,
ordnance and stores.

The Education Department, created in 1909, deals with all
educational matters such as the control and establishment of
univerrities and technieal institutions, the grants-in-aid, the
establishment of schools and their equipment, the exfension of
edueation ete. As all these matters fall within the jurisdietion
of the various provineial governments, the work of the Depart.
ment is chiefly of a supervising and econtrolling nature,
besides the main gnestion of formulaiing the educationgl.poliey
of the Government of India.

The Finance Department deals wilh the general admi.-
nistration of Imperial Finance, with questions rvelating to
the salaries, leave and pensions of public offiecrs, and with
curreney and banking. It supervises and controls such sourees
of revenue as opium, excise, stamps, salt and assessed taxes.
Tt also administers the Mint, and the Government Treasuries.
One single department manages the civil accounis of both the
supreme and the provineial governments. At the head of this
department is the Comptroller and Auditor General who is
also the Head Commissioner of paper curreney. A separate
branch, called the Military Finance Department, is entrusted
with all questions relating ‘to the financial edministration of
the Army.
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¥III. ‘The Indian bouncil and the Engliah Cabinet.

Is the Conneil a Cabinet? Says Sir J. Strachey : “Although
the separation of departments is less eomplete than in England,
and the anthority of the member of Council much less extensive

and exclusive than that of an English Seecretary of State,
the members of Council are now virtually cabinet ministers,

each of whom has charge of one of the great departments of
Government. Their ordinary duties are rather those of admini-
strators than of Councillors.’”’ In'spiteof the writer’s intimate
experience of the system of the Government of India, if is
diffienlt to accept the opinion that the Indian Couneil is a
Cabinet in miniatnre. Apart from the delegation to each
member of a specific department, there is no resemblanee bet-
ween the Couneil of the Governovr-Ganeral and the Cabinet of
Westeyn, demooratic countries. On the other hand, the differ-
ences between the two are many and striking. (1) The autho-
rity of a Cabinet Minister in England or France is much wider-
as Sir Jobn himself admits-than that of a Councillor of the
Vieeroy of India. (2) The publie actions of a Cabinet Minister
m those countries. moreover, are taken by each Minister by
himself, while the similar actions of the Counecillors in India
are invariably expressed as being the acts of the eollestive
entity, the Governor-General-in-Council. (8) It is trme that
these Councillors, like the Cabinet Ministers in European
countries, are members of the Legislature, apparently pursuing
a uniform, pre-concerted poliey, but there the resemblance ends.
The conneillors in India by no means hold their position in the
Couneil, as do the Cabinet Ministers in demoeratic countries,
beeanse they are the acknowledged leaders of the dominant parfy
inthe Legislature. There are as yet no officially recognised parties
in polities in this country. There is also no duty imposed upon
Uouueillors to hold themselves answerable to the legislature-
for their acts, and to resign in the event of their acts or policies
not finding favour with the legislature. (4) Hence though their
acts are expressed to be in their collective names, there is no-
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<ollective responsibility. Sir Thomas Holland, it is true,
resigned after the munitions affair, but.though he was reported
1o have been advised in that transaction by two of his colleagnes,
po other resignations followed. There is also no Prime Minister
in India—unless, indeed, we take the Vieeroy to be his own
Prime Minister-as is usnal in all cabinets; and even if we fake
the Vieeroy to be his own premier, there is not that bond of
nnion between him and his colleagues as is always found
between the prime minister and his eabinet colleagues in
Hngland or France, the bond of identiecal opinions on leading
political questions of the day and of sympathetic echanges of
political fortune. The Vieeroy is a new comer, while his col-
leagues ave all veterans in the serviee ot India. The Viceroy is
immeasurably their superior in soeial p'osition and theoretical
powers, and they are his superiors in local knowledge. They
do not, by any means, come to their work at the same moment,
and leave it also at the same. Deyond the fact that the Viceroy
usually takes oharge of a department of State, and that he
regulates the distribution of work among his colleagues, there
is really no similarity between an English Prime Minister and
the Viceroy of India. (5) The English Cabinet is a body
quite unknown to the constitutional law of England. Inu other
countries they bave legal existence ; but no where has consti-
tutional law invested them with thal eorporate capacity which
we find in the case of the Executive Council of the Vieeroy.
{6) The faneied resemblance to a Cabinet breaks down even
when we look to poinis merely of detail. Thus the position of
the Seeretary in an Indian Department has beecn compared fo
that of the permanent Under Secretary in England. But there
are importani differences between the Indian Secretary to the
Government and the English permanent (of sourse he cannot be
compared to the Parliamentary) Under Seeretary of State.
The report of the Royal Commission on Decentralisation says-—

 The Seeretary, as above stated, is present at Couneil meet-

ings. He attends on the Viceroy, usunally once a



102

week, and disensses with him all matters arising in
his department. and he has the right of bringing to
the Viceroy's special notice any ease in which he
considers that His Excellency’s eoncurrence should
he obtained to action proposed by the departmental
member of Council. His tenure of office is usually
limited to three years™.

In all these respeets. the position of the English permanent
Uunnder-Secretary is radically different. He cannot be present
at Cabinet meetings ; he has no direct access to the Prime
Minister nor the right to appeal against his departmental chief;*
It is thus impossible to regard the Government of India in
the same light as the Cabinet Government in England. The
prineiples’v‘rhich guide the working of the Indian Couneil have
been well summarised by J. S. Mill.

* The Couneils '’ he says in his Representative Govern-
ment, ‘‘ should be consultative merely in this sense,
that the ultimate decision should vest undividedly
with the Minister himself : but neither ought they
to be looked upon, or to look upon themselves, as
ciphers, or as capable of being reduced to such at
his pleasure. The advisers attached to a powerful
and perhaps self-willed man ought to be placed under
conditions whiech make it impossible for them,
without discredit, not to express an opinion ; and
impossible for him not to listen to and consider their
recommendations, whether he adopts them or not.
The relation which ought to exist between a chief
and this deseription of advisers is very accurately
hit by the eouncils of the Governor-General and
those of the different presidencies in India. As a

*Bec - 434. of the Aot of 191y, which provides for a Parlinmentary Secre-
tary in India; but the provisions of that section have not yet been given effect
to; and we are therefore unable at this stage to realize how it will work in
practice.
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rule every member is expeeted to give an opinion,
which is, of course, very often a simple acquiescence;
bul if there is difference of opinion, it is at the
option of every member, and is the invariable
practice, to record the reasons of his opinion ; the
Guvernor-General or Governor doing the same. In
ordinary cases the decision is according to the sense
of the majority. The Council, therefore, has a sab-
stantial partin the government, but if the Governor-
General or Governor thinks fit, he may set aside
even their unanimous opinions revording his reasons.
The result is that the chief is. individually and
effectually, responsibie for every act of the
government ?”

No apology is needed to record ai length the opinion
of one of the 1most emineni politieal thinkers of the
last eentury, who was himself for a long time in tihe
servica of the East India Company. Al the tinde’ when
Mill was wriling this. however, the counecil was working asa
collective board, each member in which shared equally in every
act of administration. The distribution of the work of the
couneil in differenl departments, each in the charge of one
member, was introduced subsequently. Bul the prineiples he
has laid down still hold good. If iseven now recognised as a
fundawmental principle of the Government of India {hat while
the Governor-General of India possesses in the last resort
power to act upon his judgment, even against the unanimous
opinion of his colleagues, he is also obliged to hear the opinion
of his experienced councillors. And those councillors have the
right to make known Lheir opinion. not merly as regards their
particular departments, but on all yuestions coming before the
ecouneil,. On account, however, of the cumbrousness of 'the
system of collective working, the practice which prevailed under
the Company was abandoned in 1861, though in form the aets
of {he Government of India are even now the acts of the Gov-
ernor-General in Couneil,
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It is impossible, therefore, to aceept the opinion that the
Indian Couneil is for all practical purposes a Cabinet like that
of England. Those who are entitled to as much deference as
Sir John Strachey have declared that the Government of India
is even now conducted by a colleetive board or eommitee, in
whieh every member -even the Viceroy—has the same powers.
Says Lord Curzon:

““Never let it be forgotten that the Government of India is
conducted not by an individual but by a committee.
No important act can be taken without the assent
of a majority of that eommitiee. In practice this
cuts both ways. The Viceroy is constantly spoken
of as thongh he and he alone were the Government.
This is, of ¢ourse, unjust to his ecolleagues, who
are equally responsible with himself. and very often
deserve the eredit whieh he unfairly obtains. On
the other hand, it 15 sometimes unfair to him, for
he may have t» bear the entire responsibility for
administrative acts or policies which were partici-
pated in or originated by themw. The Vice=
roy has no more weight in his council than any
individual member of it. >
If sneh a strong willed rmler as Lord (‘nrzoun counld pub-
liely utter snch sentiments, there is every reason to believe
that the growth of departmentalism has by no means diminish-
ed the iinpertance of the council, or displaced old theovies of
Government.

The councillors must be made responsible to the legislature
jointly and severally since the admitted goal of Indian Govern-
ment is responsible Government. The members shounld only
be allowed to hold offiece while they have the confidence of the
legislature, and should be responsible to that body, and retire
on a vote of censure ov want of confidence by that body. They
should he selected only from that party which has a majority
in the Legislature.



IX. The Councils of the Governor-General and of

the Secretary of State compared.

A comparison of the powers of these two great bodies
-shows that while in theory the council of the superior authority,
the Seeretary of State, appears to have wider powers, in practice,
the Couneil of the Governor-General, the man on the spot, must
of necessity have the more effective powers. (1) It is true the
-gouncillors of the Governor-General may be overruled by him
in any case whelniever the tranquillity, safety and interests of
British India, in his opinion, rejuire him to do so, while
the India Couneil eannot be overruled by the Seeretary of
State in certain specified matters. (2) At the same time, it
must be remembered that the council of the Governor-General
is not excluded from any mafbters whether secret or urgent.
(3) Again, though the tenure of office of an India ecuaeillor
is definife, and though he is not removeable from office sxeept
by a joint address of both the Houses of Parliament, thus
apparenfly enjoying a movre independent position, he does not
in reality enjoy the same position as the viceregal counecillor
whose tenure of office is less seenre, becanse the latter is never’
confronted by the opposition of a nan, with the influence and
importance of the Secretary of State, whenever he differs from
his chief. (4) The Secretary of State, moreover, in most matters,
is not bound to aceept the opinion of the majority of his
council, even when he consults them, while the Vieeroy
must in most eases abide by the decision of a majority of
his couneil.

The legal liability of the Governor-General and his coun-
cillors—and of all Governors and their councillors—is very
different from those of the colonial Governor. For acts done
in their} official eapacity the Indian Governors and their
councillors are immune from any liability. They ean in no
way be proceeded against, or arrested or imprisoned before

7a
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the Indian High Courts. For certain specified offences, how-
ever, sueh as engaging in trade on their own account or re-
cerving presents, they may be prosecuted before the King's
Bench division of the High Court in London.



45. (1)

CHAPTER 1V.

PART V.
LOCAL GOVERNMENTS,
General.

Subject to the provi-ions of this Act and rules made thereunder

every local government shall obey the orders of the Governor-Genmeral in
Council, and keep him constantly and diligently informed of its proceedings
and of all matiers which ought, in its opinion. to be reported to him, or as to
which he requires information, and is under his superintendence, direction
and control in all atters relating to the sovernment of its province.

(3) The authority of n lueal govermment is not superseded by the presence
in its provinee of the Governor-General,

45 &, (1) Provision may be made hy rules under this Act:

(¢)

(b

()

(@)

for the classitication of wubjects, in relation to the functions of
government, as central and provincial subjects, for the purpose
of distinguishing the functions of local governments wnd
legislaturcs from the fonctions of the Governor-Gergrsl in
Council and the Indian legislature :

for the devolution of suthority in respect of provineml subjects
to loeal govermnents, and tor the allocation of revenmes or other
moneys to thuse governments.

for the use under the authority of the Governor-General in
Council of the ageney of local governmonts in relation to central
subjects, in so far as swh ageucy may be found convenient,
and for determining the financial conditions of such ageney; and

for the transfer from amousr the provineial subjects of subjects
tin this Act referred to a~ **transferred subjects™ to the
administration of the Guvernor acting with ministers appointed
under this Act, and for the allocation of revenues or moncys
for the purpose of such administration.

(2) Without prejudice to the generality of the foregoing puwers. rules
made for the above-mentioned purposes way

(i)

(i)

regulate the extent and conditions of such devolution, allocativn,
and transfer ;

provide for fixing the contributions payable by local governments
tu the Governor-General in Council, and making such contribu-
tions a first charge on allocuted revenucs or moneys :
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(iii) provide for constituting a finance department in any pravince, and
regulating the functions of that department ;

(iv) provide for regulating the cvercise of the authority vested in the
local government of a provinee uver members of the public servi-
ces therein ;

(v) provide for the settlement of doubts arising as to whether any
matter does or does mot relate to a provincial subject or a trans-
ferred subject, and for the {reatment of matters which affect
both a transferred subject and o subjeet which is not transferred;
and

(vi) make such conscquential and suppletmental provisions ns appear
necessary or expedient

Provided that without prejudice toany general power of revoking or
altering rules under this Act, the rules shall not anthorise the revocation or
sugpension of the transfer of any subject exeept with the -anetion of the
Secretary of State in Council.

3) The powers of superintendence, direction, and control over local
governments vested in the Governor-Greneral in Connal nnder this Aet shall,
in relation to transferred subjects, be exercised only for such purposes as may
be sf.»eiiﬁvd in rules made under this .et, but the Governor-tdeneral in  Couneil
shall be the sole judge as to whether the purpose of the exercier of such powers
in any particular case comes within the purposes so specified.

(4) Thoe expressions “ central subjects” and “provineial subicets” as nsed
in this .Aet mean subjeets so classified under the rule-,

Provincial subjects, other than transferred subjecets, are in this Act referred
to as “reserved subjects.”]

Governorships.

16. (1) The presidencies of Fort William in RBenwcal, Fort St (deorge,
and Bombay, and the provinees koown as the United Provineces. the Punjab,
Bihar and Orissa, the Central Provinces, and Assam, shall cach be governed, in
relation to reserved subjects, by & sovernor in couuncil, and in relation to
transferrod subjects (save as otherwice provided hy this Act) by the governor
acting with ministers appointed under this Act.

The said presidencies and provinees are in {his det roferred to as “wover-
nors’ provinees” and the two fivst named presidoneies arc in this Act referred
to as the presidencies of Bengal and Jadras.

(2) The governors of the said presidencies are appointed by His Majesty
by warrant under the Royal Sign Manual, and the governors of the said pro-
vinees shall be so appointed after consultation with the Governor-General.
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(3) The Secretary of State may, if he thinks fit, by order revoke or-
suspend, for such period as he may direct, the appointment of & council for arfy
or all of the governors’ provinces; and whilst any such order is in force the
governor of the province to which the order refers shall have all the powers
of the Governor thereof in Counecil.

47. (1) The members of a governor's executive council shall be appointed
by His Majesty by warrant under the Royal Sign Manual, and shall be of such
number, not exceeding four, as the Secretary of State in Council directs.

(2) One at least of them must be a person who at the time of his
appointment has been for at least fwelve yoars in the service of the Crown in
India.

(3) Provision may be made by rules under this Act as to the qualifica-
tions to be required in respect of members of the executive conucil of the
governor of a province in any case where such provision is not made by the
foregoing provisions of this section

48, Every governor of a province shall appoint a member of his execun-
tive council to be vice-president thereof.

49. (1) All orders and other proceedings of the government of % ¥over-
nor’s province shall be expressed to be made by the government of the province,
and shall be anthenticated as the governor may by rule direct, so, however,
that provision shall be made by rule for distinguishing orders and other
proceedings relating to transferred subjects from other orders and pro-
ceedings.

Orders and proceedings authenticated as aforesaid shall not be called into
question in any legal proceeding on the ground that they were not duly made
by the government of the province.

(2) The governor may make rules and orders for the more convenient
transaction of busivess in his executive council and with his ministers, and
every order made or act done in accordance with those rules and orders shall
be treated as being the order or the act of the government of the provinee,

The governor may also make rules and orders for regulating the relations
between his executive council and his ministers for the purpose of the transac-
tion of the business of the local government:

Provided that any rules or orders made for the purposes specified in this
section which are repugnant to the provisions of any other rules made under
this Act shall, to the extent of that repugmancy, but not otherwise, be void.

50. (1) If any difference of opinion arises on amy question brought before
s weeting of 2 governor’s executive council, the Governor in Council shall be
bound by the opinion and decision of the majority of those present, and if they
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. are equally divided the governur ur other person presiding shall have a second
or easting vote.
(2) Provided that, whenever any measure is proposed before a Governor
in Council whereby the safety, tranquillity or inierests of his province, or
. of any part thercof, are or may be, in the judgment of the governor, essentially
affected, and he is of opinion cither that the measure proposed ought to be
adopted and carried into execution, or that it ought to be suspended or rejected,
and the majority present at a meeting of the council dissemt from that
opinion, the governor may, on his own authority and responsibility. by order
in wriling, adapt, suspend or reject the measuro, in whole or in part.

(3) In every such case the governor and the members of the council pre-
sent at the meoting shall mutually exchange written communications (to be
recorded at Jarge in their secret proceedings) stating the grounds of their
respective opinions, and the order of the govermor shall be signed by the
governor and by those members.

(4) Nothing in this section shall empower a governor to do anything
which he could not lawfully have done with the concwrrence of his council.

5].. Tf a governor is obliged to absent himself from auy meeting of his
executive council, by indisposition or any other cause, the vice-president,
or, if he is absent, the senior meuber present at the meeting, shall preside
theveat, with the like powers as the governor would have had if present :

Provided that if the governor is at the time resident at the place where
the meeting is assembled, and is not prevented by indisposition from signing
any aet of council made at the meeting. the act shall reguire his signature;
but, if he declines or refuses to sign if, the like provisions shall have:effect as
in cases where the governor, when present, dissentsfrom the majority ata
meeting of the conneil.

32. (1) The governor of a governor's province may, by notification,
appoint ministers, not being members of his executive council or other officials,
to administor transferred subjects, and any ministers so appointed shall hold
office during his pleasure.

There may be paid to any minister so appointed in any province the same
salary as is payable to n member of the executive couneil in that province,
unless a smaller salary is provided by fvote of the legislativo council of the
province.

(2) No minister shall hold office for a longer period than six months,
nnless he is or becomes an elected member of the local legislature.

{3) In relation to transferred subjects, the governor shall be guided by the
advice of his ministers, unless he sees sufficient cause to dissent from their
opinion, in ;which case he may require activn o he taken otherwise than in

. accordance with that advice :
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Provided that rules may be made under this Act for the temporary adminis-
tration of a [transferred subject where. in cases of em~rgency, owing fo a
vacancy, there is no minister in charge of the subjecs, by such anthority and
in snch manner as may be preseribed by the rudes.

r4) The governor of a governor’s province may at his diseretion appoint
from among the non-official members of the local legislature, conneil secretaries
who shall hold office during his pleasure, and discharge such dutics in assisting
members of the excecentive council and ministers as he may assign to them.

There shall be paid to council secretaries so appointed such salary as may
be provided by vote of the legislative eouneil.

A council secretary shall cease to hold office if he ceases for more than
six months to be a member of the legislative council,

52A. (1) The Governor- General in Council may, after obtaining an
expression of opinjon from the local government and the local legislature
affeeted, by notification, with the sanction of His Majesty previously signified
by the Secretary of State in Council, constitute a new governor's province, or
place part of a governor's province under the administration of a deppty-gover-
nor to be appointed by the Governor-General, and may in such case apply,
with such modifications as appear necessary or desirable, all or any of the pro-
visions of this Act relating to governor’s provinces, or provinces undera
lientenant-governor or chief commissioner, to any such new provinee or part of
a province.

(2) The Governor-General in Council may declare any territory in Britia}:
India to be a “backward tract,” and may, by notification, with such sanction
as aforesaid, direct that this Act shall apply to that territory subjoct to such
exceptions and modifications as may he prescribed in the notifieation.

‘Where the Governor-General in Couneil has, by notification, dirccted as
aforesaid, he may, by the same or subsequent notification, divect that any Act
of the Tndian legislature shall not apply to the territory in question or any
part thereof, or shall apply to the territory or any part thercof subject to
sach exceptions or modifications as the Governmor-General thinks fit, or may
authorise the governor in couneil to give similar directions as reapects ‘any
Act of the local legislatare.

52B. (1) The validity of any order made or action taken after the
commencement; of the Government of India Act, 1919, by the Governor-General
in Council or by a local government which would have been within the powers
of the Governor-General in Council or of such local government if that Act
had not been passed, shall not be open to question in any legal proceedings
on the ground that by reason of any provision of that Act or this Act, or of
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any rule made by virtne of any such provision, such order or action has
ceased to be within the powers of the Governor-General in Council or of the-
government, concerned,

(2) The validity of any order made or action taken by a governor acting
with his ministers shall nol be open to guestion in any legal proceedings on
the ground that such order or action relates or does not relate to a trans-
ferred subject, or relates to a transferred subject of which the minister is not

in charge.

Lieutenant-Governorships and other Provinces.

33. (1) The provinee of Burma 1s, subject to the provisions of this Act,
governed by a lieutenant-governor.

(2) The Governor-General in Council may, by nofification, with the sane-
tion of His Majesty previously signified by the Secretary of State in Couneil,
constitute a new province under a lieutenant-governor.

514, (1) A lieutenant-governor is appointed hy the Governor-General with
the approval of His Majoesty.

(2)* Alicutenant-governor must have been, at the 1ime of his appointment,
at least ten years in the service of the Crown in India.

53 (1) The Governor-Gencral in Couneil, with the approval cf the
Secretary of State in Counecil, may, by notification, create a council in any
provinge mnder a lewntenant-governor. for the purpuse of assisting the lien-
tenant-governor in the executive government of the province, and hy such
notification-—

(@) make provision for determining what shall be the mumber (not
exceeding four) and qualifications of the members of the Coun-
¢il; and

(%) make provision for the uppointment of temporary or acting mem-
bers of the council during the absence of any member from
illness or otherwise, and for supplying & vacamcy until itis
permenently filled, and for the procedure to be adopted in
cagse of a difference of opimion between a lieutenant-governor
and his council, and in the case of equality of votes, and in the
case of a lieutemant-governor being obliged to absent himself
from his couneil by indispesition or any other canse:

Provided that, before any such notificasion is published, a draft thereof
shall be laid before each House of Parliament for not loss than sixty day;.s
during the session of Parliament, and if, before the expiration of that time,
an address is presented te His Majesty by either House of Parliament against
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the draft or any part thereof, no further proceedings shall be taken thereon,
without prejudice to the making of any new draft. j

(2) Every notification under this section shall be laid before both Houses
of Parliament as soon as may be after it is made.

(3) Bvery member of a licutenant-governor’s executive counecil shall be
appointed by the Governor-(Yeneral, with the approval of His Majesty.

§6. A lientenant-guvernor who has an executive council shall appoint a
member of the council to be vice-president thereof, and that vice-president shall
preside at meetings of the council in the absence of the lieutenant-governor.

57. A lieutenant-governor who has an executive council may, with the-
consent of the” Governor-General in Council, make rules and orders for more-
convenient transaction of business in the council, and every order made, or
act done, in accordance with such rules and orders, shall be treated as being
the order or the act of the lieutenant-governor in Council. An order made-
as aforesaid shall not be called into question in any legal proccedings on the
ground that it was not duly made by the lientenant-governor in council.

58. Each of the following provinces, namely, those known as the North-
‘West Frontier Province, British Baluchistan, Delhi, Ajmer-Merwara, Coorg,
and the Andaman and Nicobar Islands, is, subject to the provisions<¢f this
Act, administered by a chief commissioner.

59. The Governor-General in Council may, with the approval of the
Secretary of State, and by notification, take any part of British India under
the immediate authority and management of the Governor-General in Council,
and thereupon give all necessary orders and directions respecting the adminis- *
tration of that part, by placing it under a chief commissioner or by otherwise
providing for its administration.

Boundaries.

60. The Governor-General in Council may, by notification, declare, appoint
or alter the boundaries of any of the provinces into which British India is for
the time being divided, and distribute the territories of British India among
the several provinces thereof in such manner as may seem expedient, subject
to these qualifications, namely :—

(1) an entire district may not be transferred from one province to another

without the previous :sanction of the Crown, signified by the
Secretary of State in Couneil ; and

(2) any notification under this section may be disallowed by the Secret-
ary of State in Council. .

8
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61. An alteration in pursuance of the forogoing provisions of the mode of
ad.ninistration of any part of British India, or of the boundaries of any part
of British India, shall not affect the law for the time being in force in that
part.

62. The Governor of Bengal in Council, the Governor of Madras in
Counecil, and the Governor of Bombay in Council may. with the approval of
the Secretary of State in Council, and by notification, extend the limits of the
towns of Calcutta, Madras and Bombay, respectively; and any Act of Parlia-
ment, letters patent, charter. law or usage lconferring jurisdietion, power or
authority within the limits of those towns respectively, shall have effect within
the limits a3 so extended.

1. The Development of the Provincial Governments
in India.

British India is divided into 8 large provinees and 7 lesser
charges, each of which is fermed a Loeal Government. The
provinees are the two old Presidencies of Madras and Bombay,
to which, sinee 1912, has been added the Presidency of Bengal;
the four old Lientenant-Governorships of the United Provinees,
the Punjab, Burma, and Bihar and Orissa; the Chief Commis-
sionerships of the Central Provinces, Assam, Ajmere-Merwara,
Coorg;and the Penal’Settloment of Andaman and Nieobar Islands
‘With the exception of Burma, which, though brought under
the new regime, still remains in name and style a Lientenant-
Governorship ; and of the North West Frontier Provinee,
Ajmer, Coorg and the Andamans, all these Provinees have heen
raised to an equality of status as governor’'s provinces. To
these was added in 1912 the Commissonership of Delhi, when
that city was made the capital of the Government of India.
The new Chief Commissionership was a charge created by
separating the distriet of Delhi and the enclave of territory
around it from the Punjab, and placing it under the Govern-
ment of India. T
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Originally, the three Presidencies of Fort St. George or
Magdras, of Fort William or Bengal, and Bombay were eentres,of
the East India Company, politically independent of one another.
Though in point of history Madras was the oldest of the East
India Company’s possessions in India, the acquisition by Clive
in 1765 of the Diwani of Bengal, Bihar and Orissa from the
Mogul Emperor made the Presideney of Fort William the
premier Presidency in India. From 1773 this practieal impor-
tance was recognised also in theory, the Governor of Fort
William being made the Governor-General of Bengal, and being
given supremacy over other provineces, and over the Governors
of Bombay and Madras. This supremacy of the Governor-
General of Bengal was carried a step further in 1785, and was
made permanent in 1833, when the Governor-General of Bengal
was declared to be the Governor-General of India, though the
same officer was also the Governor of Bengal.

The year 1833 is also remarkable in the history of tie pro-
vinees in India, beeause in that year Parliament permitted the
East India Company to erecta fourth Presideney ont of the terri-
tories asquired by the Company on the north-west frontiers of Ben-
gal, and comprising a great portion of the modern provinees of
Agra and Oudh. This permissive clause of the Charter Act of”
1833 was not earried into execution till 3 years later; and even
then in a modified form. The fterritories on the north-west
frontier of Bengal were erected into a Lientenant-Governorship
by notification in the gazette of Febrnary 21, 1836. They were
styled the North-West Provinees upto 1901, when, in order to
distinguish them from the North-West Frontier Provinee, formed
in that year, they came to be known as the United Provinces of

Agra and Ondh.

Another change came 20 years later in 1853, when the
Governor~General of India was relieved from the immediate
administration of the Presideney of Bengal, and a new Lieute-

nant Governorship was oreated to administer that provinee.
' Here also 5. 16 of the Government of India Act gave power
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to.the Court of Directors, subject to the sunection of the Board
of Control, to appoint a Governor for the Presideney of Fort
William. Until, however, a separate Governor was appointed
under that Aet, the Governor—Gteneral was given power to
appoint a Lientenani-Governor. The Governor-General exer-
cised this alternative power, and Bengal remained a Lieutenant-
Governorship ti111912. The Governor-General beecomes from that
date, both in name as well as in fact, the Governor-General of
India, and not immediately of any particular provinee.

The Punjab, annexed in 1849, was governed first by 4 board,
afterwards by a Chief Commissioner, and was made a Lien-
tenant-Governorship in 18569, Oudh, which was annexed in 1856,
was first placed in chargs of a Chief Commissioner; bat was
later on merged in the Lieutenant-Governorship of the then
North Western Provinee, and the modern United Provinces
of Az a and Oudh. Burma was the next Lientenant-
Governorship. In 1862 the Burma provinees were known
as British Burma and weve administered by a Chief Commis-
sioner. After the war of 1886 the whole province was styled
Burma, and was raised to thestatus of a Lisutenant-Governorship
in 1897. On their annexation in 1853 the territories of the Raja
of Nagpur were made a separate administration, and placed
under the charge of a Chief Commissioner in 1861- To them
was added the distriet of Berar eeded by the Nizam in 1903.
Assam was at first added to Bengal on its annexation in 1876;
but in the same year it was detached and placed under the
charge of a Chief Commissioner. In 1903 it was combined
with the short-lived provinee of Eastern Bengal and Assam.
Seven years later, however, by the deeree of the King-Emperor,
the partibion of Bengal of 1905 was rescinded. Bengal became
once more the Presidency that it was before 1838. The provinces
of Bihar and Orissa became & new Lientenant-Governorship;
and Assam was once more made a separate Chief Commissioner-
ship. (The North-West Frontier provinee was ereated in 190-1
and consisted of the districts detached from the Punjab, partly
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to allow the Government of India to exereise more direet eontrol
over frontier questions, and partly to relieve the Governmgnt
of the Punjab.* To them also were added a number of
adjoining border traets, over whiech direet influence had been
exercised by the Government of India sinee 1892. British
Baluchistan was formed into a Chief Commissionership in 1877.
Coorg, conquered and annexed in 1829, is administered by the
Resident of Mysore, who is also the Chief Commissioner of Coorg.
So also the small British territory of Ajmere-Merwara in Raj-
putana, which is administered by the Agent to the Governor-
General in Rajputana, being also Chief Commissioner of Ajmere.
PFinally, in 1912, the distriet of Delhi, with a territory round
about it, was detached from the auenjab (to which it had been
annexed after the Mutiny) and was made into & Commissionership
annder the immediate charge of the Government of India, who
since that date have made it their eapital.

IL. Procedure to Create new Provinces.

The power of the Governor—General, by notification in tha
Gazette, and subject to the approval of the Secretary of State
for India in Council, to take any part of British India under
the direet authority of the Government of India, was questioned
by Sir Barnes Peacock in 1852. It was therefore expressly
granted by s. 8 of the Aect of 1853 ; and has been embodied in
8. 60 of the present Act. This power has been frequently used,
e.g. in the ease of Arracan, originally annexed to Lower Burma,
taken under this anthority direetly under the Government of
India, and annexed to British Burma in 1862, by notification. So
also the Provinee of Assam. On the other hand in ereating the
Chief Commissionerships of Oudh, Central Provinces, and

British Burma the procedure followed was the issue of a reso-

*The question of regrouping these areas is once again under consideration
at the present time {1923).
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lution, reciting the reasons for such a oreation, defining the
territories included in it, and specifying the staff appointed,
without making any reference to any Statute. The reason for
this difference in procedure is that the Government of India do
not consider the seotion of the Aect of 1858 to apply to terri-
tories already inocluded in a Chief Commissionership, for a
Chief Commissionership is already under the direet management
of the Government of India. A Chief Commissioner merely
administers the territory under his charge on behalf of the
Governor-General in Council, and the latter does not divest
himself of any of his powers in making over the administration
to a Chief Commissioner. The Chief Commissioner, however,
is according to Aect X of 1897, 5. 83 (29), a local Government,
and is so considered by the present Aect.*

The power to alter the boundaries of the existing provinces,
by notifieation in the Gazette, was given by the Charter Act of
1833, 87 38. It is subject to the reservation that (o) an entire
distriect may not be transferred from one to another province,
without the previous consent of the Crown through the Seore-
tary of State in Council; and (b) that any such notifieation may
be disallowed by the Seeretary of State. In 1878 the Govern-
ment of India were advised that the Aet of 1865, by which this
power was first modified, enabled the Governor-General in
Couneil to transfer territory from a Chief Commissionership
to a Presideney or a Lieutenant-Governorship, buf not viee
versa. Both these powers’are subjeot to the proviso that no law
or regulation in force at the time of the transfer shall be
altered or repealed except by law made by the Governor-
General in Couneil.

*The Imost important of these Chief Commissionerships have, however,
beea now made into Governor’'s provinces.



111. ‘The relative Status of the Provincial
Governments,

The provinees, as we have seen, are divided into Governor-
ships, Lieutenant-Governorships, and Chief Commissionerships.
This division does not by any means suggest a great difference
in the powers and position enjoyed by each of these classes of
provinees. For all praectical purposes within his own jurisdie-
tion each head of a Provineial Government, whether a Governor,
& Lieutenant-Governor, or a Chief Commissioner enjoys very
nearly the same independence and authority. In faet one
might even say that thetmore dignified position of the Governor
carries with it less aetual powers,—the powers of government
being shared by the Governor with his couneil, while the old
type of Lieutenant-Governorship gave more substantial powers.
Nevertheless there is {some difference in the relative rank and
position of each of these provinees. The difference™s im.
portant beeause it points to the old historie distinetion, because
it has some praectieal importance even to-day, and because it
throws some curious licht on the guestion of Provineial auto.
nomy.

>

1V. The Presidency Governors.

The three governorships of Madras, Bombay and Bengal
have a certain superiority over all the other provineces. Not
only that they are historieally the oldest provinees, existing
even before the Central Government itself came into existence;
but this prior existence of theirs and the independent position
they enjoyed at the time, is reflected even to-day in the position
of their chief anthorities in their relations with the Govern-
ment of India. Bach of these provinces is governed by a
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Governor in Council on the model of the Government of India.
Their Governor, like the Vieeroy, is appointed directly from
Eﬁgland by the Crown.* He is usunally a person of some im-
portance in the social or political life of Bngland. Like the
Vieeroy, the Governor is styled His Exeellency; and was virtute
officti, an extraordinary member of the Viceregal Execufive
Couneil whenever that Couneil assembles within the jurisdie-
tion of his Presidency. The exfraordinary membership in the
Viceroy’s Executive Council is now abolished by the Act of
1919. His Couneil, like the Couneil of the Governor-General,
is appointed to advise and assist him in the task of adminis-
tration. e has the same powers of overruling the counecil as
the Governor.General has, in eases of emergeney. The Gover-
nors have still the right of communieating dirvectly with the
Secretary of State; and also tojappeal to the Seeretary of State
against the Government of India in cases where they differ
from the Government of India, provided the appeal is trans-
mitted to and communieated through the Government of India.{
They are more independent, besides, than the other govern-
ments in such matters as their revenne settlement, or the choiee
of persons to cerfain important posts, like the nominated
embers of the Legislative Counecil for instance. Altogether
their position, even to-day, contains some traces of their
original equality with, and independence of, one another: but
these are fast disappearing.

*Whilo those of the other provinces, now made Governor's Pro-
vinces, are appointed by His Majesty in consultation with the Governor-
{Genoral. [s. 46 (2)] This in practice menns that the govemors of the other
provinces may be ordinary civilians, while those of the Presidencies are
}independent English gontlemen.

48,11 of the present Act replaces the old ss. '11-14 which related
0 the conduct of correspondence to and from the Secretary of State and the
various governments in Indis. It is Dot quite clear how this old privilege
of the Presidency governors stands at the present time; but presamably under
ihe new dispensation all the governors are made of equal status, and ag such
it S1 primlane has nonand 40 exist, as an exclusive privilege of the Presi-
<ency governors,



V. Lieutenant-Governors.

As, with the exception of Burma, all the old Lieutenant-
sGovernorships have been tarned, by the Aet of 1919, into
-@Governorships, the distinefion between these two eclasses of
governing anthorities has lost all importanee in praetice.
Before 1919, the Lieutenant-Governor, usually a promoted
-givilian towards the fag end of his eareer, nused to be the abso-
lute head of his provinee, subject only to the Governor-General
in Council. An experiment was made with an executive
Couneil for the Lieutenant-Governorship of Bihar and Orissa
in 1912 ; and power was taken in the Government of India
Aot of 1915 to enable the Governor-General to establish
-execntive Couneils in any of the Lientenant-Governorships by
a proclamation, provided the draft proelamation had been laid
before both Houses of Parliament 60 days before its eqying
into operation. Lord Harding's attempt, however, having
mef with an undeserved opposition in the House of Lords,
the Aot of 1919 has universalised the Counecil form of govern-
ment in all the Governors’ provinees. It is, aceordingly,
unnecessary to trace at length the differences between the
Governorships and Lieutenant-Governorships, or to estimate
the relative advantages of the Council form of government as
against the absolutely proconsular government.

By s.52A of the present Aet, the Goversor General in
Council is authorised, with the sanction of His Majesty pre-
viously signified by the Seeretary of State, to constitute a new
Governor’s provinee, and place part of a Governor’s province
under a deputy-governor. In so far as statutory provisions relat.
ing to Lieutenant-Governorships are concerned, that officer is
appointed by the Governor-General with the approval of His
Majesty, and must have been for 10 years in the serviee of the
‘Crown in India at the time of his appointment. He may be
assisted in his administration by an HExeeutive Counecil, ereated

8a
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by a notifieation of the Governor General approved by the-
Seeretary of State, and provided that the draft notifieation had
been submitted to Parlisment for 60 days before its coming
into operation, and that no address against snch a notifieation is
presented within that period by either House to the King--
Emperor.

V1. Chief Commisesionera.

Next in aufhority to the Lieutenant-Glovernors are the-
Chief Commissioners. The title of the Chief Commissioner-
was adopted to distinguish the head of the administration ina
minor province from the financial and judicial commissioners..
It was first introduced in 1858, when John Lawrence was
appointed Chief Commissioner in the Punjab and Baluchistan.
Thevhief Commissioners stand on a lower footing than
the Lientenant-Governors. There are 6 Chief Commissioner-
ships those of the North-West Frontier Provinee, British Balu-
chistan, the new provinee of Delhi, Ajmere-Merwara, Coorg,
and Andaman and Nicobar Islands. The appointment of the-
Chief Commissioner is not, unlike that of the Lieutenant-Gov-
ernors, speoifieally provided for by a special Aet of Parlia-
meant. The territories ander their charge are, under the theory
of the law, under the immediate authority and management of
the Governor-General in Couneil, who appoints Chief Commis-
sioners at his disoretion, and delegates to them such powers.
as are necessary for the purpose of administration.* The
Chief Commissioners of the North West Frontier Provinee and
of British Baluchistan are officers administering territories of
less magnitude. They are at the same fime agents to the
Governor-General for dealing with the tribes and territories-
outside British India. The chief commissionership of Delhi
has a special importance of its own on acecount of Delbi ity

#S0e 8. 59 of the present act, -
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being made the capital of India. British terrifories in Ajmere-
Merwara and Coorg are governed by the agent to the Gover-
nor General-in Rajputana and the Resident in Mysore res-
pectively.

VIII. Principles of Provincial adminiatration in India.

The Governor-General in Couneil is responsible for the-
entire administration of British India and for the eontrol exer-
eised in varying degrees over the Native States. The Loeal
Governments must obey the orders received from the Gover-
nor-General-in Couneil, and they must communicate to him
their own proceedings. This subordination is derived partly
from Acts of Parliament, partly from the terms of the delega-
tion of authority by the Governor-General to Lientenant-Gov-
ernors and Chief Commissioners. Every local government
inelading a Chief Commissioner, is the executive head of the -
administration within the province ; and though there ware
minor differences in the relative status of the different loocal
governments iafer se, they are all alike in this : that they are
all the delegates, or at least the subordinates, of the Supreme
Government of India represented by the Governor-General in-
Couneil. '

The actnal work of administration is divided between the
Government of India and the local Governments on the follow-
ing principles. All matters of Imperial importance or matters -
which eoneern more than one provinee, are controlled by the
Government of India exclusively, as also matters having rela-
tion to concerns outside British-India. On the other hand matters
requiring loeal knowledge and experience for efficient admini-
stration are left to the Provineial Governments. Thus the Sup-
reme Government iretains in its own hands all maiters relating
to (1) foreign relations, (2) the defenoce of the country, (8)
general taxation, (4) currency, (5) publio debf, (6) tariffs,
(7) post office and telegraphs, and (8) railways. On the other
hand ordinary internal administration, assessment and eollection .
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of revenne from land, edueation, medical and sanitary arrange.
‘ments, irrigation and public buildings, fall to the share of the

Provineial Governments. Buf in all these matters formerly the
-Government of India used to exercise a general and consatant

control in different ways. 1) The most imporéant method of -
supervising and controlling the working of every provinecial
administration was the financial power of the Government of
India. Not only did they habitually receive, and, if necessary,
modify, the annual budgets of all loeal governments; not only
were they the common banker for every province; but every
new appointment of importance, every large addition, even to
minor establishments, had to receive their specifie sanction,
so that no new departure in administration could be
undertaken without their previous approval.* (2) The Gowvern.
ment of India had also laid down lines of general policy for
carrying on the work of different departments under the control
-of the Provineial Governments; and it found out how far these
prificiples had been carried out by the annual administration
reports of the main departments under fhe loeal governments
.submitted to the Supreme Government. With the growth of the
provineial antonomy, sinee 1919, this power musf be very con-
siderably modified. (8) In the departments for which it was
itself direetly responsible, the Government of India had and
still has controlling officers for those departments in the
-diffprent provinees. (4) In the departments which were pri-
marily left to the loeal Governments, such as agrieulfure,
irrigation, medieal, education, and archeology, the Government
-of Indin employed a number of inspecting or advising officers.
Those [nspectors-General frequently examined the working of the
department to which they wereattached in the different provinees
and reported to the Government of India the result of their ins-
pection, This method is now quite mnimportant. (5) Besidesall
these a wide field of appeal to the Government of India wasand is
still given to officials and private individuals who may have any

* For changes in the financial powers of the provincial governments under
$he new regime, see the chapter on Indian Finance,
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eanse of complaint, against any particular local Government. (6)

Outside the major provinees of Madras, Bombay and probably ,
Bengal, appointments made to the most important posts under

the provineial Governments were subjeet to the approval of the

Governor—General. (7) In matters of legislation every proposed

provineial legislation was subjeet to the preliminary serutiny

of the Government of India; and when passed by the loeal

Government it had also to receive the assent of the Governor—

General before it conld beecome valid. (8) Specific instructions

were also issued to particmlar loecal Governments in regard to
matters which may have atfracted the attention of the Govern-
ment of India, whether from the departmental adminjstration
reports, or from the reports of the proceedings of a loeal
Giovernment submitted to the Imperial Government, which mnst

now fall increasingly into disuetude.

VIII. Changes made by the Reforms of 1919,

Ahe Act of 1919 has made the most considerable changes
in the constitution of the provincial governments in India.
The Joint Report on the Indian comnstitutional Reforms had
laid down :—

* The provinces are the domain in which the earlier steps towards the
progressive realisation of responsible government should be taken. Some
measure of responsibility should be given at once, and our aim is to give
complete responsibility as soon as conditions permit. This involves at omce
giving the provinces the largest measure of independence, legislative, admi-
nistrative and financial, of the Government of India |which is compatible with
the due discharge by the latter of its own responsibilities.”*

This intention was attempted to be realised by the crea.
1':ion, in the act of 1919, of a duality of authority in the exe-
cutive government of a province. One half of this dual au-
thority was to consist of non-tesponsible members, composing
the Executive Council of the Province, and drawn from the

*Para 189 of the Report p. 124,
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senior public servants, or the prominent Indian public men, in
the Province. By law one member at least of the Executive
Council in a province must be a pérson, who, at the time of
his appointment, has been for at least twelve years in the
service of the crown in India. The council is to consist of
members not exceeding four in number ; and so the qualifi.
cations required for those members of the council, who have
not been public servants of the crown in India, are left to be
determined by rules under the consolidating Act. In practice
the senior provinces of Bombay, Madras and Bengal have
Executive Councils of four members apiece, two of whom are
senior civilians, and two non-official Indians. In other pro-
vinces the executive council is reduced to three in Bihar and
Orissa, and to two in the other Governor’s provinces, one
member being in every case an Indian. This half of the Pro-
vincial executive Government is appointed by the Xing-
Emperor by warrant under the Royal sign manual, andis
responsible only to the Governor as representative of the
Crown. It is untouchable in any way by the provincial legis-
lature, and is uninfluenced by the latter’s censure or want
- of confidence in it.

The other half of:the provincial government is appointed
by the Governor from among the elected representatives of
the people of the province. These Ministers, as they are
called, are appointed to administer certain branches of govern.
ment, which are known as the Transferred subjects, to dis-
tinguish them from those other branches, called Reserved
Subjects, which are administered by the members of the
Executive Council. A Minister must himself have been elected
a representative of the people, and cannot remain Minister, if
within six months after his appointment as minister he fails
o find a seat in the provincial legislature. Political partiés
have not yet grown up in India of the type familiar to the
English people ; and so the convention of the British cons-
titution that the Ministers of the Crown shall be chosen from
that party which commands a majority in the Legislature has
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<yet to be developed in India.¥ Madras alone among the pro-
vinces of India has made a beginning in this direction., The
counterpart of the convention that the Ministers cannot
remain in office if their policy or measures do not find favour
with a majority of the legislature is, similarly, unknown yet
-in India. For in the first three years of the new reformed
legislatures, in almost every province, government proposals
-of the first magnitude have been turned down ; and yet nota
single Minister resigned his office on that account. The
resignation by a Minister in the United Provinces before his
term was not the outcome of any vote of censure by
the legislature, but the result of a difference of opinion
with his “principal subordinate. After the initial period
of training, itis hoped the full convention will be adopted
by the[Indian governments, at least as regards the popular
-or responsible half, as it is in Britain,

The Ministers together with the Executive Coun@illors
and the Governor make up the government of a province.
Despite their different origin, or source of authority, they
all rank alike as members of the Government, though the
salaries of the executive councillors are fixed by law untouch- |
able by the local legislature, while those of the Ministers are
such as may be voted by the local legislative council. It was
naturally apprehended, from thisicumbrous division in govern-
ment, that the results would not be satisfactory ; that the
Ministers and councillors would have a different conception of
their duties as they had a different source of their authority :
that there might be frequent discussions between them, with
the unavoidable consequent harm to the new reforms. The
authors of the idea, hewever, adopted all precautions they
could to make this novel experiment in governance a success.

* While these pages were going through the Press, several governors in
India,—notably Lord Lytton—have made an offer to the leaders of the Swaraj
party in the province—who have met with very considerable successes at the
last General Election—to form the Ministry; the leaders of the Swaraj party,
'?eing pledged to an obstructionist programme, have refused the overtures so

ar,
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They divided the subjects to be administered, and made clear
rules for the composition of differences in the case of conflict.
ing interests or overlapping jurisdictions. The Act lays.
down [distinctly that the governor is to be guided by the
advice of his Ministers in the administration of the Transferred
Subjects, while provision is also made to give the Governor
an overriding authority in the event of his dissenting from
the advice of his Ministers. Rules have likewise been made
for the division and allocation of financial resources which ate
calculated to avoid or minimise the occasions for conflict
between these two branche s of the Government.

The following rathet lengthy extract from the Report of
the Joint Select Committee on the Act of 1919 while it was.
passing through Parliament may be taken to represent the
most considered judgment of the authors of this experiment.

“4. Inthe opinion of the Committee the plan proposed by the Bill is
conceingsd wholly in this spirit, and inferprets the pronouncement of the 20th
August, 1917, with'scrupulous accuracy. It partitions the domasin of provincial
government into two fields, one of which is made over to ministers chosen from
the elected members of the provincial legislature while the other remains under
the administration of a Governor-in-Council. This scheme has evoked apprehen~
gions which are not unnatural in view of its novelty. But the Commitiee,
after the most careful consideration of all suggested alterna tives, are of opinion
that it is the best way of giving effect to the spirit of the declared policy of
His Majesty’s Government. Its critics forget that the announcement spoke
of a substantial step in the direction of the gradual development of self-
governing institutions with a view to the progressive realisation of responishle
government, and not of the partial introduction of responsible government; and
it is this distinction which justifies the method by which the Bill imposes
responsibility, both on Ministers to the legislative council and on the members
of the legislative council to their constituents, for the results of that part of
the administration which is transferred to their charge.

5. Having weighed the evidence and information before them, the
Committee have made a number of changes in the Bill, Those of a more detailed
or miscellaneous character are briefly discussed below under the clauses to
which they relate. Those which are directed to the avoidance of the-
difficulties and dangers which have been pointed out, proceed on a simple and,
in the Committee's opinion, an indefeasible theory. That theory the
Committee think it desirable to state at once. Ministers who enjoy the
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If he finds himself compelled to act against their advice, it will only besim
aircumstances roughly analogous to those in which he has to override his execu-
tive council—circumstances which will be indicated in the Instrument of Instrae-
tions furnished to him on his appointment by His Majesty. On the other hand
in and for that field of Government in which Parliament continues to hold him
responsible, the provincial Governor-in-Council will remain equipped with the
sure and certain power of fulfilling that respomsibility. The Committes will
indicate in the course of this Beport how they visualise the relations between
the two parts of the provincial government, but they wish fo place in the
forefront of the Report their opinion that they see no reason why the relations
should not be harmonious and mutnally advantageous. They regard it as
of the highest importance that the Governor should foster the habit of fres
consultation between both halves of his government, and indeed that he should
insist upon it in all important mafters of common interest. He will thus ensure
that ministers will contribute their kmowledge of the people’s wishes and
susceptibilities, and the members of his Executive Council their administrative
experience, to the joint wisdom of the government. But while the Committee
anticipate much advantage from amicable and, as far as possible, spontaneons
asgocintion for purposes of deliberation, they would not allow it to confizge the
duties or obscure the separate responsibility which will rest on the two parts
of the administration, Each side of the government will advise and
aagist the other; neither will control or impede the other. The responsibility
for administrative and legislative action in their own field will be fixed bayond
possibility of doubt on ministers and on the majorities of the provincial
legislatures which support them; and they will be given adequate power to
f£alfil their charge. Similarly within that field for which he remains accountable
to Parliament, the responsibility for action must be fixed on the Governor-in-
Council, and he must possess unfailing means for the discharge of his duties.
Finally, behind the provincial authorities stands the Government of Indin.”

This, as already noted, is the opinion of the most sym.
pathetic parties connected with the latest constitutional
reforms in India. But they do not seem to realise that to
break up governmental functions in this manner introduces
needless complications, and invites unavoidable dissensions.
‘We do not, indeed, know anything positively yet of the experi.
ences or position of the new popular members of the provincial
governments; of how the decisions in executive policy are
taken with or without their concurrence; of how often they
or the Executive Councillors are overruled by the Governor,
as he is empowered to do by statute in cases where the safety

9
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or tranquillity of the province in his charge appears to him to
be endangered; of how the councillors treat the Ministers, or
how the latter feel their position and responsibilities as
representing the popular sentiment, and having the popular
support. But it may be presumed, without doing any vio-
lence to the facts of the case, that the difference in origin and
outlook must inevitably assert itself in the relations between
these two halves of the government, and be felt in the general
administration., Again the division of subjects between the
central and provincial governments does not by any means make
over the most material section of governmental functions to the
provinces. A substantial measure of responsible government,
as promised in the declaration of August 1917, could have been
more satisfactorily given by making the provinces completely
autonomous, subject, if need were, to the general control of
the Sovernment of India as now provided, or subject to the
overriding powers vested in the head of the provincial govern-
ment in executive as well as legislative departments. With
the supreme executive cabinet completely responsible to the
provincial legislature, the permanent heads of departments
could have easily enjoyed the dignity, security and prestige
of a choice body of experts on whom the real excellence of
the administration would then rest. As it is, not only the
services are needlessly involved in the turmoil of politics,—
which must necessarily be bitter in a period of transition; but
the cumulative effect of central control, Governor’s veto and
overriding powers, and the division of functions between the
two halves of the provincial. government, makes the latter
cumbrous and lacking in harmony, and altogether, defeats
the intentions of the declaration of August 1917, at least as it
was understood in India.

‘The following schedules give a division of functions as
between the central and the provincial governments :—
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‘T'he Divialon of Functions,

The following subjects are reservedto the Government of India, with the
corollary that all others vest in the Provineial Governments :—

1. (a) Defence of India, and all matters connected with His Majesty's
Naval, Military, and Air Forces in India, or with His Majesty’s Indian Marine
Service or with any other force raised in India, other than military and armed
police wholly maintained by local Governments.

(b) Naval and military works cantonments.

2, Kzternal relations, including naturalisation and aliens, and pilgrim-
ages beyond India.

3. Relations with States in India.
4. Political charges.

5. Communications to the extent deseribed wnder the following heads,
namely : -

(a) Railways and extra-municipal tramways, in so far as they are not
classified as provincial subjects, nnder entry 6 (d) of Part IT of this S-lmdule;

(b) Aircraft and all matters connected therewith; and,

(¢) Inland waterways, to an cxtent t be declared by rule made by the
Governor-General in Council or by or under legislation by the Indian legisla-
ture.

6. Shipping and navigation, including shipping and navigation on inland
waterways in so far as declared to bz a central subject in accordance with
entry 5 (¢).

7. Light-houses (including their a.pprg.w_l@s) beacons, lightships, and
buoys.

8. Purt quarantine and marine hoshkfals.

9. Ports declared to be major Ports‘h)"ﬁ’le madeﬁgrl’the Governor-Gene-
>

. o
ral in Council or by or under legislation by‘t%dia.n gislature.
10. Posts, telegraph and telephones, includiiEwireless installations.
11, Customs, cotton excise duties, income-tax, salt, and other sources of
all-India revenues.
12. Currency and coinage.
13. Public debt of India.

14, Savings Banks.

15. The Indian Audit Departinent and excluded Audit Departinents, as
defined in rules framed under section 96-D (1) of the .\ct.
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. 16. Civil law, including laws regarding status. property, civil rights and
liabilities, and civil procedure.
17. Commeree, including banking and insarance.
18. Trading companies and other associations.
19. Control of production supply and distribution of any articles in
respect of which control by a central authority is declared by rule made by the

Governor-General in Council or by or under legislation by the Indian legisla-
#ure to be essential in the public interest.

20. Development of industries, in cases where such development by a
central anthority is declared by order of the Governor-General in Council,
made after consultation with the local Goovernment or local Governments
concerned expedient in the public interest.

2L. Control of cultivation and manufacture of opium, and sale of opium
for export.

22, Stores and stationery, both imporfed amd indigenous, required for
TImperial Departments.

22 Control of petroleum and explosives.
24, Geological survey.

95. Control of mineral development, in so far as such control is reserved
to the Governor-General in Council under rules, made or sanctioned by the
Secretary of State, and regulation of mines.

28. Botanical survey.

27. Inventions and desigms.

28. Copyright.

29. Emigration from, and immigration into, British India, and inter-
provincial migration.

30, Criminel law, including criminal procedure.

31. Central police organisation.

39, Control of arms and ammunition,

33. Control of agencies and}institutions for research (including obaerva-
tories), and for professional or technical training or promotion of special
studies.

34. TRoclesiastical administration, including European cemetries.

35. Survey of India.

36. Archezology.

37, Zoological survey.
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38. Meteorology.
39, Census and statistics.
40. All-India services,

41. Legislation in respect to any provincial sabject in so far as such
subject is in Part II of the Schedule stated to be subject to legislation by the

Indian legislature, and any powers relating to such subject reserved by
legislation to the Governor-General in Couneil.

42. Territorial changes, other than inter-provincial, and declaration of
Jaw in connection therewith.

43. Regulation of ceremonial, titles, orders, precedence, and civil uni-
form.

44. Immovable property acquired by, and maintained at the cost, of the
Governor-General in Couneil.

45, The Public Service Commission.

Part 11.--Provincial Subjects.

1. Local self-government, that is to say, matters relating to the constitu-
tion and powers of municipal corporations, improvement trusts, district boards,
mining boards of health, and other local authorities established in provinces
for the purpose of local self-government, exclusive of matters arising under
the Cantonments Aot, 1910 ; subject to legislation by the Indian legislature as
regards—

(a) the powers of such authorities to borrow otherwise than from a pro-
vincial government, and

(b) the levying by such anthorities of taxation not included in Schedule
II to the Scheduled Taxes Rules.

2. Medical administration, including hospitals, dispensaries, and asylums,
and provision for medical education.

8. Public health and sanitation and vital statistics; subject to legislation
by the Indian legislature in respect to infections and contagious diseases to
such extent as may be declared by any Act of the Indian legislature. .

4. Pilgrimages within British India.
6. Education : provided that—
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(a) the following subjects shall be excluded, namely :—

(%) the Benares Hindu University, and such other Universities con-
stituted after the commencement of these rules as may be
declared by the Governor-General in Counecil to be central sub-
jeets, and

(1) Chicfs’ Colleges and any institution maintained by the Governor-
Greneral in Council for the benefit of members of His Majesty’s

Forces or of other public servants or of the children of such
members or servants; and

)

(b) the following subjects shall be subject to legislation by the Indian
legislature, namely :—

(i) the control of the establishment and the regulation of the con-
stitutions and functions of Universities constituted after the
commencement of these rules, and

(i) the definition of the jurisdiction of any University outside the pro-
vince in. which it is situated, and

7.

¢ '4) for a period of five years from the date of the commencement of
these rules, the Calecnita TUniversity, and the control and
organisation of secondary education in the presidency of Bengal.

6. Public works included under the following heads, namely —

(a) construction and maintenance of provincial buildings wsed or intend-
ed for any purpose in connection with”the administration of the
provinee, and care of historical monuments, with the exception of
ancient monuments as defined in section 2 (f) of the Ancient
Monuments Preservation Act, 1904, which are for the time being
declared to be protected monuments under section 3 (1) of that
Act: provided that the Governor-General in Council may, by
notification in the Gazette of India, remove any such monument
from the operation of the exception ;

(%) roads, bridges, ferries, tunnels, ropeways, and canseways, and other
means of communieation, subject to such conditions, as regards
control over construction and maintenanca of means of communica-
tion declared by the Governor-Gteneral in Council to be of milifary
importance, and as regards incidence of special expenditure con-
nected fherewith, as the Governor-General in Couneil may pre-
seribe ;

(¢) tramways within municipal areas ; and

d) light and feeder railways and extra-municipal tramways, in so far as
g )o
provision for their construction and management is made by pro-
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vincial legislation ; subject to legislation by the Indian legislature
in the case of any such railway or tramway which is in physical
connection with a main line or is built on the same gauge as ‘an
adjacent main line.

7. Whater-supplies, irrigation and ecanals, drainage and embankments,
water storage and water power ; subject to legislation by the Indian legislature
with regard to matters of inter-provincial concern vr affecting the relations of
a provinee with any other territory.

8. Land revenue administration, as described under the following beads,
namely :—

() assessment and collection of land revenue ;

(b) maintenance of land records. survey for revenue purposes, records-of-
rights;

(¢) laws regarding land tenures, relations of landlords and tenants, collec-
tion of rents;

(d) Courts of Wards, incumbered and attached estatos ;

(e) land improvement and agricultural lonns ;

(7) colonisation and disposal of Crown lands and a.lienn.tion,;_ﬁf land
revenne ; and
(y) management of Government estates.

9. Famine relief.

10. Agriculture, including research institutes, experimentnl and demon-
stration farms, introduction of improved methods. provision fur agricultural -
education, protection against destructive inseets nnd pests, and prevention of
plant diseages, subject to legislation by the Indian legislature in respect to
destructive insects and posts and plant diseases, to such extout as may be
declared by any Act of tho Indian legislatnre.

11. Civil Veterinary Departinent, including provision for veterinary
training, improvement of stock, and prevention of animal diseases ; subjeot
to legislation by the Indian legislature in respoct to animal diseases to such
extent as may be declared by any Act of the Indiun legislature.

12, Fisheries.

13. Co-operative Societies.

14. Forests, including preservation of game therein ; subject to legislation
by the Indian legislnture as regards disforestation of reserved forests.

15. Land acquisition ; subject to legislation by the Indian legislature.

16. Excise, that is to say, the control of production, manufacture, posses-
sion, transport, purchase, and sale of alcoholic lignor and intoxicating drugs,
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and the levying of excise duties and license fees on or in relation fo such
articles, but excluding, in the case of opium, control of cultivation, manufaec-
tur$ and sale for export.

17. Administration of justice, including constitution, powers, mainten-
ance and organisation of courts of civil and criminal jurisdiction within the
provincs ; subject to legislation by the Indien legislature as regards High
Courts, Chief Courts and Courts of Judicial Commissioners, and any courts of
criminal jurisdiction.

18. Provincial law reports.

19. Administrators-General and Official Trustees; subject to legislation
by the Indian legislature.

20. Non-judicial stamps, subject to legislation by the Indian legislature,
and judicial stamps, subject to legislation by the Indian legislature as regards
amount of court-fees levied in rnlation to suits and proceedings in the High
Courts under their original jurisdiction.

21, Registration of deeds and documents : subject to legislation by tho
Indian legislature.

22. Registration of births, deaths, and marriages; subject to legislation
by the Indian legislature for such classes as the Indian legislature may deter-
mine.

23. Religious and charitable endowments.

24, Development of mineral resources which are Government property ;
#mbjeet to rules made or sanctioned by the Secretary of State, but not includ-
ing the regulation of mines.

25. Development of industries, including industrial research and technical
education.

26. Industrial matters included under the following heads, namely :—
(a) factories;
(%) settlement of labour disputes ;
(¢) electricity;
(d) boilers;
(e) gas;
(f) smoke nuisances; and

(9) welfare of labour, including provident funds, industrial insurance
(general, health and accident), and housing :
subject as to heads (a), (b), (c), (2) and (g) to legislation by the dndian legisla-
#ure.
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27. Stores and stationery; subject in the case of imported stores and
stationery, to such rules as may be prescribed by the Secretary of State in
Council. :

28. Adulteration of foodstuff and other articles ; subject to legislation by
the Indian legislature as regards import and export trade.

29. Weights and measures; subject to legislation by the Indian legis-
lature ag regards standards.

30, Ports, except such ports as may be declared by rule made by the
Governor-General in Council or by or under Indian legislation to be major
ports.

31. Inland waterways, including shipping and navigation thereon so far
as not declared by the Governor-General in Council to be central subjects ; but
subject as regards inland steam vessels to legislation by the Indian legislature.

32. Police, including railway police; subject in the case of railway police
4o such conditions as regards limits of jurisdiction and railway contributions to
oost of maintenance as the Governor-General in Council may determine.
33. The following miscellaneous matters, namely : —
(a) regulation of betting and gambling ;
(b) prevention of cruelty to animals ; B
(¢) protection of wild bigds and animals;
(2) control of poisons ; subject to legislation by the Indian legislature;

(e) control of motor vehicles: subject to legislation by the Indian
legislature as regards licenses valid throughout British India;
and

() control of dramatic performances and cinematographs; subject
to legislation by the Indian legislature in regard to sanction of
films for exhibition.

34. Control of newspapers, books and printing pressas; subject to legis-
lation by the Indian legislature.

85, Coroners.

36. Excluded areas.

37. Crimioal tribes; subject to legislation by the Indian legislature.

38. European vagrancy; subject to legislation by the Indian legislature.

39, Prisons, prisoners (except State prisoners), and reformatories ; subject
10 legislation by the Indian legislature.

40. Pounds and prevention of cattle trespass.
4l. Treagure trove.
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42. Libraries rexcept the Imperial Library) and munseums (except the
!India.n Museum, the Imperial War Museum, and the Victoria Memorial,
Caleutta) and Zoological Gardens.

43. Provincial Government Presses.

44, Elections for Indian and provincial legislatures; subject to rules
framed under sections 64 (1) and 72-A (4) of the Aect.

45. Regulation of medical and other professional qualifications and stan-
dards; subject to legislation by the Indian legislature.

48. Local Fund Audit, that is to say, the andit by Government agency of
income and expenditure controlled by local bodies.

17. Control, as defined by rule 10, of members of all-India and provineial
services serving within the "province ; and control, subject to legislation by the
Indian legislature, of public services within the province other than all-India
services.

48. Sources of provincial revenue, not included under previous heads,
vhether —

(@) taxes included in the Schedules to the Scheduled Taxes Rules; or

(b) taxes mot included in those Schedules, which are imposed by or
under provineial legislation which has received the previous
sanetion of the Governor-General.

49. Borrowing of money on the sole credit of the province ; subject to the
provisions of the Local Government (Borrowing) Rules.

30. Imposition by legislation of punishments by fine, penalty or im-
prisonment for enforcing any law of the province relating to any provincial
subject, subject to legislation by the Indian legislature in the case of any
subject, in respect ct which such a limjtation is imposed under these rules.

31. Any matter which, though falling within a central subject, is declar-
ed by the Governor-General in Council to be of a merely local or private
nature within the province.

32. Matters pertaining to a central subject in respect of which powers
have heen conferred by or under any law upon a local Government.

And, among the provincial branches of administration, the next tahle shows
the subjects Transferred to the Ministers.

List of Provincial Subjecte Tranaferred.

1. Local self-government—that is to say, matters relating to the consti-
tution and powers of municipal corporations, improvement trunsts, district
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buards, mining boards of health, and other authorities established in the
provinces for purposes of local self-government, exclusive of matters arising .
under the Cantonments Act, 1910; subject to legislation by the Indian legisla-
ture as regards (a) the powers of such authorities to borrow otherwise than
from a provincial Government, and (b) the levying by such authorities of
taxation not included in Schedule I (d) to the Schedule Taxes Rules.—All
Governors’ provinges.

2. Medical administration, including hospitals, dispensaries and asylums,
and for medical education.—All Governors’ provinges.

3. Public health and sanitation and statistics; subject to legislation by
the Indian legislature in respect to infection and contagious diseases to such
extent as may be declared by any Act of the Indian legislature.—All Gover-
nors’ provinees.

4. Pilgrimages within British India.—All Governors’ provinces.

5. Edueation, other than European and Anglo-Indian education, pro-
vided that—

(a) The following subjects shall be oxcluded, namely :—

(i) The Benares Hindu University and such other UnivérSlties
constituted after the commencement of these rules as may be
declared by the Governor-General in Council to be central
subjects, and

(ii) Chiefs’ Colleges and any institution maintained by the
Governor-General in Council for the benefit of members of
His Majesty's Forces or of other public servants or of the
children of such members or servants ; and—(II. European
and Anglo-Indian education is transferred in Burma,).

() The following subjects shall be subject to legislation by the
Indian legislature, namely -~

(i) The control of the establishment and the regulation of the
constitutions and functions of University constituted after
the commencement o these rules, and

(i) The definition of the jurisdiction of any University outside
the province in which it is situated. and

(iii) For a period of five years from the date of the commence-
ment of these rules, the Calentta University and the control
and organisation nf secondary education in the Presidency
of Bengal.—All Governors’ provinces.
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6. Public Works included under the following heads, namely :—

(@) construction and maintenance of provincial buildings, other than

(b)

fe)
(d)

residences of Governors of provinces, used or intended for any
purpose in connection with the administration of the province on
behalf of the departments concerned, save in se far as the
Governor may assign such work to the departments using or
requiring such buildings; and care of historical monuments,
with the exception of ancient monuments as defined in section
2 (1) of the Ancient Monuments Preservation Act, which are for
the time being declared to be protected monuments tnder
section 3 (1) of that Act; provided that the Governor-General in
Council may, by notification, in the Fazette of India, remove any
such monument from the operation of this exception ;

Roads, bridges, ferries, tunnels, ropeways, and causeways, and
other means of communication, subject fo such conditions as
regards control over construction and maintenance of means of
communication declared by the Governor-General in Council to
be of military importance, and as regards incidence of special
expenditure connected therewith, ag the Governor-Genmeral in
Council may prescribe.

Tramways within municipal areas; and

Light and feeder railway and extra-municipal tramways, in so
far as provision for their construction and management is made
by provincial legislation; subject to legislation by the Indian
legislature in the case of any such railway or tramway which is
in physical connection with a main line or is built on the same
gsuge as an adjacent main line.—All Governors’ provinces except
Assam.

7. Agriculture, including research institutes, experimental and demonséra-

tion farms, introduction of improved methods, provision for agricultural educa-
tion, protection against destructive insects and pests and prevention of plant
diseases; subject to legislation by the Indian legislature in respeet to destrue-
tive insects and pests and plant diseases to such extent as may be declared by
any Act of the Indian legislature.—All Governors’ provinces.

8. Civil Veterinary Department, including provision for veterinary

training, improvement of stock, and prevention of animal diseases; subject to
legislation by the Indian legislature in respect to animal diseases to such

extent as may be declared by any Act of the Indian legislature.—All Gover
nors’ provinces.

9. Fisheries.—All Governors’ provinces; except Assam.



141

10. Co-oparative Societies.—All Governors’ provinces.
11. Forests, including preservation of game therein ;subject to legisla-»
tion by the Indian legislature as regards disforestation of reserved forests.

12. Eixcise, thatis to say, the control of produetion, manufacture, posses-
sion, transport, purchase, and sale of alcoholic liquor and intoxicating drugs
and the levying of excise duties and license fees on or in relation to such
articles, but excluding, in the case of opium, control of cultivation, manufac-
ture, and sale for export.—All Governors’ provinces, except Assam.

13. Registration of deeds and documents; subject to legislation by the
Indian legislature.—All Governors’ provinces.

14. Registration of births, deaths, and marriages; subject to legislation,
by the Indian legislature for such classes as the Indian legislature may deter-
mine.—All Governors’ provinces.

15. Roligious and charitable endowments.—All Governors’ provinces.

16. Development of industries, including industrial research and fech-
nical education.—All Governors’ provinces.

17. Stores and stationery required for transferred departments; sub-
ject in the case of imported stores and stationery, to such rules as mag be
prescribed by the Secretary of State in Council.—All Governors’ provinces.

18. Adulteration of food-stuffs and other articles; subject to legislation
by the Indian legislature as regards import and export trade,

19. Weights and measures; subject fo legislation by the Indian legislature
as regards standards.—All Governors’ provinces.

20. Libraries (other than the Imperial Library), Museums (except the
Indian Museum, the Imperial War Museum, and the Victorin Memorial,
Calcutta) and Zoological Gardens.—All Governors’ provinces.

IX. Royal Instructions tothe Supreme Heads of
Government in Indla.

The following instructions to the provineial governors in
India, not only bring the latter on a par with the governor
of a self-governing colony, but also manifest a praiseworthy
solicitude on the part of the King-Emperor for the minorities
and special inferests,
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Instructions to the Governorof a Province.

Prior to the inanguration of the Reforms the following
Instructions were issmed to Governors under the Royal ‘Sign
Manual:—

Instruetions to the Governor or acting Governor for the
time being of the Presidency or Provinee of Whereas by
the Government of India Aet provision has been made
for the gradual development of self-governing institutions
in British India with a view to the progressive reali.
sation of Responsible Government in that country as
an integral part of our Empire, and whereas it is our
will and pleasure that in the execufion of the office of
the Governor in and over the Presidency or the Provinee
of——you shall further the purposes of the said Aet to the end
that the institutions and methods of Government therein
provided shall be laid upon the best and surest foundations,
the* the people of the said Presidency or Provinee shall acquire
such habits of political action and respect such conventions as
will best and soonest fit them for self-government, and that our
authorily and the aunthority of the Governor-General-in-Couneil
shall be duly maintained. Now, therefore, we do hereby direef
and enjoin you and deelare our will and pleasure to be as
follows:—

1. You shall do all that lies in your power to maintain
those standards of good administration, to encourage religious
toleration, co-operation and good will among all classes and
ereeds, to ensure the probity of publie finance and the solvency
of the Presidency or Provinee, and to promote all measures
making for the moral, social, and industrial welfare of the
people without distinction to take their due share in the public
life and government of the country. i

2. You shall bear in mind that it is necessary and expe-
dient that those now and hereafter to be enfranchised shall
appreciate the duties, responsibilities and advantages which
spring from the privilege, of enfranchisement, that is to say,
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that those who cxercise the power, henceforward entrusted
to them, of returning representatives to the Legislative Coun.,
cil being enabled to perceive the effects of their choice ofa

representative, and that those who are returned to the Coun-

cil, being enabled to perceive the effeots of their votes given

therein, shall come to look for the redress of their grievances

and the improvement of their condition to the working of re-
presentative institutions.

3. Dutyof the Ministers : Inasmuch as certain matters
have been reserved for the administration, according to law, of
the Governor in Council, in respect of which the authority of
our Governor-General in Council shall remain unimpaired,
while certain other matters have been transferred to the
administration of the Governor acting with a Minister, it will
be for you so to regulate the business of the Presidency or
Province that so far as may be possible, the responsibility for
each of these respective classes of matters may be kept tFear
and distinct.

4., Nevertheless, you shall encourage the habit of joint
deliberation between yourself, your councillors and your
ministers in order that the experience of your official advisers
may be at the disposal of your ministers, and that the know-
ledge of yonr ministers as to the wishes of the people may be at
the disposal of your councillors.

5. You should assist ministers by all the means in your
power in the administration of the transferred subjects and
advise them in regard to their relations with the Legislative
Council.

6. In considering a minister’s advice and deciding whether
or not there is sufficient cause in any case to dissent from his
opinion you shall have dne regard to his relations with the
Legislative Council and to the wishes of the people of the
Presidency or Province, as expressed by their representatives
therein,
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Special Charges:—But in addition to the general respon-
this instrument, charged, we do further hereby specially
charge you:—

(1) 'To see that whatsoever measures in your opinion are
necessary for maintaining safety and tranquillity in all parts
of your Presidency or Province, and for preveating occasions
of religious or racial conflict are duly taken, and that all orders
issued by our Secretary of State or by our Governor-General-
-in-Council on our behalf, to whatever matters relating, are
duly complied with,

(2) To take care that due provision shall be made for the
advancement and social welfare of those classes amongst the
people committed to your charge, who whether on account of
the smallness of their number or their lack of educational or
mat-ial advantages, or from any other cause, specially rely
upon our protection, and cannot as yet fully rely for their
welfare upon joint political action, and that such classes shall
not suffer or have cause to fear neglect or oppression.

(3) To see that no order of your Government and no act
of your Legislative Council shall be so framed that any one of
the diverse interests of, or arising from, race, religion, educa-
tion, social condition, wealth or any other circumstance may
receive unfair advantage or may unfairly be deprived of
privileges or advantages which they have heretofore enjoyed,
or be excluded from the enjoyment of benefits which may
hereafter be conferred on the people at large.

(4) o safeguard all members of our services employed in
the said Presidency or Province in the legitimate exercise of
their functions and in the enjoyment of all recognised rights
and privileges, and to see that your Government order all
things justly and reasonably in their regard, and that due
obedience is paid to all just and reasonable orders and
diligence shown-=in their execution.
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(5) To take eare that while the people inhnbiting the said
Presidency or Province shall enjoy all facilities for the develop-
ment of commereial and industrial undertakings, no monopoly
or special privilege which is against the common interests shalk
be established; and no unfair diserimination shall be made inx
matters affecting commercial or industrial interests.

‘/ X, Sketchof a Provincial Administration.

The old distinetion of Regnlafion and non-Regulation Provinees
is now praectically abolished. The provincial administration of
to-day is, in the branches of government assigned to it, and
subject to the general supervision of the central Government
or the Secretary of State, fairly autonomous. The actual work
of Government is divided up between the Exeeutive CounoiiPand
the Ministry both working together under the general control of
the Governor, who is an imperial officer not responsible to fthe
loeal legislaiure, and who has powers to overrids either or both
parts of his government, and also his legislative couneil.
The latter body is instituied in every important provinee
with a fairly wide field of legislative aetivity as well
as finaneial authority. The Secretariats of the Provincial
Governments are divided into departmenfs, each under a
Seeretary with subordinate officers as in the case of the Supreme
Government. Thus in Bombay the secretariat is divided into
five main departments: 1. Revenue and Finaneial; 2.
Political, Judieial and Special; 3. General, Marine and
Eoclesiastical; 4. Ordinary Public Works; 5. Irrigation.
The senior of the three Civilian Secretaries is called the Chief
Secretary. In addition to the seoretariat there are special depart-
ments such as Inspectors-General of Police, Jails and Registra-
tion; Direetor of Public Instruetion; the Inspector-General of
Civil Hospitals; the Sanitary Commissioner; and the Superin-
tendent of the Civil Veterinary Departments. There are also
10
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the Chief Engineers for Public Works who are likewise Seersta.
ries to the Governments in the Public Works Department.
Bach of the principal departments of the eivil service is under
the charge of an officer who is attached to and advises the loeal
Government. He himself is brought in touch with local works
by making frequent tours of inspeetion. Exeept in Bombay,
the Revenue Department is administered under the Governor
by a Board of Revenue, consisting of two or three members who
are the highest officers in the administrative branch of the ser-
vice. The work of this board may be divided into the department
of Land Revenue and the departments of Excise, Opium, Income
Tax, ete. The members of the Board may ael separately or
collectively according to the practice prevailing in each provinee.
In Madras, the Board consists of fonr members, two of whom
are Land Revenue Commissioners, and a Settlement Commissioner
and one a Commissioner for Salt, Ixecise, Income Tax and
Cusfoms. The similar departments are controlled in Bombay
by the Director of Land Records and Agriculture, and the
Commissioners of Stamps, Excise, and Opium. These officers
are immediately sabordinate to a local Government. Besides
these officers each Government has its own law officer, oalled
the Advocate-General, to advise it on lezal qnestions, and fto
oconduct important eases in which the Government is interested.

In all provinees the actual system of administration is
based on the repeated divisiom of territories. Hach unit of
administration is in the responsible charge of an officer who
is subordinate to the officer next in rank above him. The
most important of this sdministrative units is the Distriet, and
the most acecurate impression of the system of Indian adminis-
tration is gained by regarding a Provinece as consisting of a
eollection of distriets, which may themselves be split up into
sub-distriots and smaller areas still. There are 250 distriets in
British India, each of an average size of 4432 square miles, and
the average population of close upon a million. Several districts
are combined into a Division. There are four such Divisions in
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the Presidenay of Bombay namely Sind, the Northern Division,
the Central Division and the Southern Division. Each Division
is in the charge of a Divisional Commissioner. In Madras, there
are no such Divisions, the Districts being immediately under
the Provincial Government there.

XI1. District Kdministration.

‘The Distriet Officer,” says Sir William Hunter in the
Indian Empire, ‘‘whether known as the Collector-
Magistrate or Deputy Commissioner, is the respon-
sible head of his jurisdiction. Upon his energy and
personal character depends ultimately the efficiency
of our Indian Government. His own speciaﬁl duties
are so numerous and various as to bewilder the out-
sider; and the work of his subordinates, European
and Native, largely depends upon the stimulus of
his personal example. The Indian Collector is a
strongly individualised worker in every department
of rural wellbeing, with a large measure of local
independence and of individual initiative. As the
name of the Collector-Magistrate implies, his main
fonotions aretwo-fold. He is a fiseal officer charged
with the colleetion of the revenue from land and
other sources; he is also a Revenue, and Criminal
Judge, both in the first instance and in appeal. But
his title by no means exhausts his multifarious
duties. He does in his smaller sphere 2ll that the
Home Secretary superintends in England, and a
great deal more, for he is the representative of a
paternal, and not of a eonstitutional, Government.
Police, jails, education, municipalities, roads, sanita-
tion, dispensaries, the local taxation and the Imperial
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revenues of his distriot are to him matters of daily
concern. He is expeoted to make himself aequainted
with every phase of the social life of the natives and
with each natural aspeat of the eountry. He should
be a lawyer, an accountant, a financier and a ready
writer of state-papers. He ought also to possess no
mean knowledge of agriculture, political economy
and engineering.’’

This sketeh of his duties is substantially true, though the
mdependent initiative which the Distriet Officer formerly
enjoyed has been of late considerably restricted. Even to-day
& Qollector is the prineipal officer in his distriet. He is the loeal
representative of the Governmenf. His duties as Colleetor
differ in different provinces aceording to the system on which
the Land Revenue is assessed. Thongh he is not the only
officer-ca the distriet, he is the supreme officer; and nothing
ean pass in the distriet of which it is not his duty to keep
himself informed and to watch the operation. He must watch
the vieissitudes of trade, the state of the weather, the adminis-
tration of eivil justice. He must avoid undue interference
in matters which are not primarily within his eontrol, but
must offer his remonstrance against anything which he believes
to be wrong in the interests of the people. He is also a Magis-
trate of the First Class, though in practice he does not try in
person many criminal cases. Bui he supervises the work of
all other magistrates in his distriet. He is responsible for the
peace of the distriet and suppression of erime.

The District Officer is assisfed by a staff of officers both
English and Indian. The most important officer under his
command is the assistant Magistrate, who is also called the
senior Assistant-Collector. He must be a man of some length
of service and experience ; the extent of his authority mainly
depends on the amount of ceonfidence reposed in him by the
Distriet Officer. The Distriet Superintendent of Folice is
another officer on the staff of the Distriet Officer to whom he
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is responsible for the internal peace and order of the distriet,
for the detection and suppression of erimes, and for the prose-
cution of eriminals, For the interna! management of the
Police affairs, he is however. responsible only to his immediate
superior at the headquarters.

In consequence of the formation of spesial departments,
such as those of publie works, sanitation and edueation, the
funotions of the Distriet Officers are now-a-days less import-
ant than before. But even in these special departments the
active co-operation and the adviee of the Distriet Officer are
always needed. So also in the new self-governing institutions,
such as the municipalities within his distriets, whieh are all
guaided and aontrolled in their working by the Distriet Officer.
He ured fo be also generally the chairman of the Distriet Board
which, with the aid of subsidiary Boards, maintains roads,
sehools and dispensaries and earries out sanitary improvements
in rural areas. "

In fine the Distriet Officer rules and gnides the people;”
informs the Government of every thing that takes place in his
distriet, suggests improvements, and protests against innova-
tions which he considers detrimental to the interests of the
people within his jurisdietion, and maintains peace and order
and good feeling among the various races in his charge.

The District is divided into a number of small units each
ip the charge of a responsible officer. In general the distriets
are split up into sub-divisions nnder the charge of officers of
the Imperial Civil Service, or the memhers of the provineial
service; and these sub-divisions are in their turn farther divid-
ed into minor charges each under officers of the subordinate
service. Bach sub-divisional officer usually resides at the
headquarters of his jurisdiotion and has a court house, office,
sub-treasury, and sub-jail at his headquarters. Im Bombay
and in the United Provinces the sub-divisional offieers gene-
rally live at the head office of the distriet when not on tour.
In these two provinees, as well as in Madras, sub-district units
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are styled Talukas or Tahsile, and are administered by Tahasil-
dars, or Mumlatdars as they are called in Bombay. These
officers belong to the subordinate serviee, The area of an
ordinary Tahsil is from 400 to 600 squnare miles, The Tahsil-
dar is assisted by his subordinate officers, styled revenue ins-
peetors, or Kanunges and the village officers. The latter are
mostly hereditary. The most important of them ave : the
Paiel or the headman, who collects the revenue, and, in Madras,
also acts as a petty Magistrate Jand Civil Judge; the Kulkarni
or Patvari who keeps the village accounts, regisier of hold-
ings, and in general all records connected with the land re-
venue . and the Chokidar or village watchman who is the’
raral policeman. The Indian village organization is very
ancient and endures even now, though with modifieations
required by the peculiar chavacter of the present system of
government.

Fof Judieial purposes, there are High Counrts of jusfice in
Bengal, Madras, Bombay, Bihar and Orissa, the United Pro-
vinces and the Punjab. Burma has a Chief Court, while Assam
and the Central Provineces have ecourts of Judicial Com-
missioner.

XII. Relations between the Government of India
and the Heads of Provinces.

It would be as interesting to know as it is difieult to say,
what exactly are the relations between the supreme Govern-
ment and its varions subordinate ehiefs. On paper, of course,
everything seems to be so well ordered as to leave hardly any
room for friefion. But in reality there is not always found that
smooth and noiseless working of the wheels of government as
an uninitiated outsider would be inclined to believe in. We know
for a faot that Sir Bartle Frere, as the Governor of Bombay, in
the days when Sir John Lawrence was the Viseroy of Indis,
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caused more than one sleepless night to the Vieeroy on the
question of the failure of the Bank of Bombay as well as on
questions of-Frontier poliey. It is also recorded that the Duke
of Buekingham, as Governor of Madras under Lord Lytton,
cansed a serious obstruction to that Vieeroy’s famine poliey;
so much so that the Home Government had to interfere, and to
recall, almost peremptorily, the refrastory Duke. Perhaps it
was to snen cases as these that Lord Curzon alluded in one of his
farewell speeches: ““In old volumes of onr proeeedings whieh it
hag been my duty to study at midnight hours, [ have sometimes
come across peppery letters or indignant remonstrances, and
have yeen the spectacle of infuriated proconsuls strutting up
and down the stage.’’ For himself, he added, notwithstanding
the fact that daring his seven years’ tenure of the Vieceroyalty
nearly {hirty Governors, Lieutenant-Governors and Chief
Commissioners had ecome and gone, there never had been a time
when ihe relations between the Snpreme Governmeni and the
heads of the local Governments had been so free from frietfhn or
so harmonions. No one exeept those intimately connected with
the Govern-uent of India ean say how often such friection arises
even to-day. It would seem, however, that the prevalance of
the more liberal views as regards the exfent of the authority
of local Governments, the great expansion of their Legislative
Couneils and the grealer harmony between the rulers and the
ruled resulting therefrom, the large concessions in matters of
finanee, the definite demarcation of the other spheres of publie
activity, the growth of precedent, the improved means of rapid
eommunications, and above all fhe characters of the men chosen
for such posts have all combined to minimise, if not entirely to
destroy ail eauses of friction. The right to be obeyed is so-
firmly established in the Government of India, that the privilege
of subordinate proconsuls fo tender their resignation by way of
a protest against the undue encroachments or interference of the
suprome authority has eeased to be a censure upon the Vieceregal
powers, and is rather a means of affording a speedy selution of
an unpleasant problem. The resignation of Sir Bamfylde
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Fuller afforded the last instance of this nature, vindieating the
right of the Supreme Government to be obeyed, as well as the
right of its lientenant to be relieved of an untenable situation.
‘With the devolution of authority to the new elements of popular
responsibility in the provinees, oceasions of frietion between
the central and provineial aunthorities must further diminish,
though it is even now conceivable that in problems of first
<elass importance, like the arrest and trial of a Gandhi, there

may be difference of opinion between the supreme and the local
government.

X1II. The Structure of Indian Government.

The question of provineial antonomy, which has been exereis-
ing the minds of the public for some time pasi, and which is dis-
enssed.znore in detail hereafter, will best be solved by trying to
understand whether our present constitution is unitary or federal
in form. In a Unitary Government, like that of England
or Franee, all sovereign power is coneentrated in the hands of the
Central Government. There may, indeed, be a division of fune.
tions between the eentral and loeal governing bodies. But the
division in no case amounts to a distribntion of sovereign
powers. The local governing bodies are the creatures, fhe
delegates and the dependents of the central power, which ia the
sole, snpreme, sovereign aunthority in the state; and*between
whieh and the local bodies no other sovereign or semi-sover-
eign authority is interposed. On the other hand the chief
characteristic of a Federal Government is the distribution of
sovereignty between the Federal power and its consfifuent
states. A federation is a ecombination of several independent
states into one single state. The combining states may have
desired, or been compelled, to unite in order to promofe their
esonomic development, or to secure their political integrity or
safety. But even when combined they do not lose all trace of
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their original independence. Hence the new central state, made
by the union of the old independent states, is entrusted only
with such sovereign powers as the sombining states might decide
to vest in a cenfral authority. Consequently even in cases
where the necessity of unifieation is enforced by the considera-
tions of self-preservation, the central anthority, though allowed
a liberal share of sovereign powers, is never quite the undisput-
ed sovereign which the similar anthority in a unitary state is.
There is always a difference between powers allotted to the
central anthority and those reserved for individual states.

The Government of India resembles, as well as differs from,
both these kinds of states. The dominant position of the
Supreme Government in India, and its unquestioned powers of
control, and even of oreation, suggest a great affinity to a uni-
tary state. But the presence of Provineial Governments,—which
are an intermediary between the Supreme Government and the
local governing bodies, and which are essentially deputi¢® of
the Supreme Government—serves to distinguish the Government
of India from a unitary state. Nor ean we quite desaribe it as
a federal state. The mere presence of a nnmber of provineces,
each with its own separate Government, is not enough to
constitnte a federation. With the exeeption of the three
Presidencies, all the other provinces in India have been created
by the central anthority in order to relieve the latier of
some portion of its heavy administrative work. In stead,
therefore, 6f the provineces combining to create a united
central Goverpment, as is the ease in federations, it was rather
the central Government which deputed its minor functions of
government in order 6o strengthen its main hold. Even the
originally independent Presidencies were foreed to submit to
the central anthority. Besides, the supremaey of the central
‘Government onoe established, it is unquestioned in every pro-
vinee. In so far as the Government of India can themselves be
«called a sovereign power, there is really no disiribution of sove-
reignty between them and the various provineial Governwments.
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It must, however, be remembered that the Government of India
themselves are not sovereign in the semse that the King in
Parliament is the sovereign of the whole British Empire. They
are, in fact, more under the eontrol of the Secrefary of State
for India, than the self-governing eolonies are under the control
of the Secrelary of Statefor the colonies. Such decentralisation,
therefore, as already exists in this conntry, notably in finanecial
matters, is hardly large enough to amount to a distribution of
sovereignty, and yei not insignifieant enough to be deseribed
as a mere delegatlion of powers which can be resumed by the
Central Government whenever the latter choose to do so.

The case of the Government of India, therefore, must be
classed by ifself. There is no doubt a division of work between
the Supreme and the Provineial Governments; but the division
is brought about for the sake of administrative conveniencs,
and not out of any deliberate desire to create independent, semi-
sove&'.eign authorities. The view, however, is gaining ground
that even if in the past, there was no such deliberate inteniion
to establish semi-sovereign states in the provinees, it is high
time thut they were so regarded now—a view which wili be
examined hereafter. This tendeney, more fthan any actual
organization of Government, precludes us from regarding ours
a8 a unitary state

X1V. Provincial Autonomy.

The question of giving wider powers to the provinees is at
least as old as the Government by the Crown directly. In his
speeches on India about the time that the government of the
country was transferred to the Crown, Mr. Bright repeatedly
insisted npon the necessity of a greater decentralisation. Com-
menting on those speeches, Sir John Strachey remarks that
the suggestion of Bright for a separate, independent government
for each of the Presidencies of India, subject only to the British
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Crown, and for the abolition of the Cenfral Government, is
impracticable, ‘‘There is clearly nothing more essentiial to the
maintenance of our empire in India, ‘‘says he ‘‘than a strong
‘eentral anthority but Mr. Bright's belief was undoubtedly
true that there could be no sneeessful government in India,
unless the fundamental faet of the immense diversity of
the Indian peoples and countries be recognised, and each great
provinee be administered with a minimum of interference from
outside."’

On the other hand Lord Curzon believed:

“In a strong Government of India gathering into its
own hands and confrolling all the reins. But I
would ride loeal Governments on the shaffle and
not in the eurb: and I would do all in our power
to consult their feelings, to enhance their dignity,
and to stimnlate their sense of responsibility
and power. ”’ o

The views of the Government of India underwent an almost
radical change six years later. The famous Delhi despateh of
Lord Hardinge’s Government says:

It is certain that, in the course of time, the just demands
of Indians for a larger share in the Government
of the country will have to be satisfied, and the
question will be how this devolution of power ean
be eoneeded without impairing the Supreme anthoj
rity of the Governor General-in-Counecil. The only
possible solution of the diffieulty would appear
to be gradually to give the provinces a large
measure of self Government, until at last India
would consist of a number of administrations,
antonomous in lall provineial affairs, with the
Government of India above them all, and possessing
powers to interfere.in eases of mis-government,
but ordinarily restrieting themselves to matters
of Imperial concern. In order that this consamma-
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tion may be attained, it is essential that the Supreme
Government should not be associated with any
particular provineial Government. "

These show how easy it is, even for ftrained and
experienced public men, to take different views of such
a complex problem, and how diffieult it is to offer a simple
and satisfactory solution by men relatively inexperienced fand
ignovant of the actual diffieulties of the problem. As early ag
1833 an attempt was made to confine the interferemce of the
Supreme Government in a loeal concern to the requirements of
a just control, indispensable to the maintenance of the Impe-
rial unity and avoid all “petty, vexations and meddling inter-
ference.”” But in practiee it is very diffienlt fo determine ex-
actly where the just control of general prineiples ends, and the
petty, vexatious, meddlesome interference 1n details begins. If
may quite conceivably happen that what is normally a detail,
which had best be left to the local Governmenft, might in ex-
ceptional circumstances, assume the dignity of a great prinei-
ple. Take for instanee the Cawnpore Mosque case, where the
Viceroy interfered in apparently only a loeal riot ; or the still
later ocase of the United Provinees Munieipalities Aet, where
the inferference of the Supreme Government was invoked by
the people, though strielly speaking, it was only a matter of
detail. Under such circumstances the Government of India,
and even the Seeretary of State, must assert themselves. It is,
therefore, not quite a thing to be wished for that the relations,
between the Supreme Government and its lo:al subordinates
should acquire the rigidity of a federal eonstitation ; rather
should they be capable of being readily adaptable to new or
changing conditions.

The ideal of provineial autonomy, however, has been too
definitely accepted by theleaders of the Indian opinion toallowa
ariticism of that ideal without a charge of want of sympathy
with the noble ideal of self-.government. Andyet it must be said
that the history of the last eentury or so all over the world shows
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the struggle of imperialism—if one may so deseribe the centralis.
ing tendencies—against provineialism, resulting in the indisput-
able vietory of the former. Prussia helps to form the German
Empire, and Sardinia Ifaly. The provinees of Canada unite to
form a Dominion and the States of Australia—admittedly the most
democratio of the self-governing colonies of England-voluntarily
combine fo form the Commonwealth. Even in the United
States the power and prestige of the central Government have
grown immensely at the expense of local independence. And
territorial acquisitions, or political inflnence, beyond the
frontiers of the United States ars not rigidly exeluded. Henee
a centralised government is not necessarily hostile to the
development of democracy, or to its maintenanee. It is doubt-
ful, moreover, if a complete provineial antonomy in India would
be quite to the advantage of the people. No doubt provineial
autonomy would secure better representation of the people in
the councils of the Government, and facilitate the advent.pf
responsible government on the model of the Governments in
England or the ecolonies. But if this increased representation
in the Provineial Couneils and greater vresponsibility are
obtained without any change in the powers of Supreme
Government, the self-government so obtained would he
illusory. True self-government for India can only be realised
when the Supreme Government becomes perfectly amenable to
public opinion in India. If thatis aceomplished provineial
autonomy would have very little valne beyond sentiment; and
if that remains unachieved provineial autonomy would be only
one more agency to raise hopes whiech might never be realised,
The necessity of a real self-government as thus defined is
emphasised by the economie ronditions of India. If our indus-
frial development is to be pushedon rapidly, if our citizens in
other parts of the British Empire are to be considered and
treated much better than slaves, we need a Central Government
whieh is national in its eomposition as well as in its tone; and
which can protect and promote the interests of its citizens both
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at home and abroad more than any Provineial Government
possibly ean-do.

1f we streteh our imagination and look a little in the future
the problem of decentralisation,-of Provincial Autonomy,-woald .
be seen to wear an entirely different aspeet. The people of India
disunifed by centuries of misunderstandings have at last been
united, or are beginning to be united in a single nationality,
If they would be left to themselves they would soon forget that
they are Hindus or Mahomedans in trying to learn that they
are Indians, and that they have to accomplish the Herounlean
task of restoring India to the position that she onece occupied as
the centre of the ecivilised world. This task ean never be
accomplished by another people than the Indians themselves,
however sincere and sympathetic that other peoples might be.
To achieve this, self-government would be indispensable, But
it does not need, it would, indeed, gravely be prejudieed by any
seyaration in different provinees. The most serions problem
before a united self-governing India in the near future would be,
not how fo give the greatest play to loeal sentiment, but how
to wrest the economie sapremacy from Japan or Germany. To
solve that we shall need the undivided strength of every one
who thinks of India before thinking of Bengal or Guierat; we
shall have to organise and co-ordinate resources of the entire
peninsula with a view to bring them to bear on one single issue.
If therefore, the ideal of provineial autonomy means the weaken-
ing of the central government, we mway econfidently say thata
self-governing India, ten years after the realisation of self-
government, will have no need for it, whatever be the vogue for
it to-day.

Sinee 1917, however, a new ideal of Indian politieal develop-
ment seems to have been definitely aceepted and ecodified.
¢ Qur Conception of the eventual future of India is a
sisterhood of States” says the Reforms Report, para 329,
We have already noticed in a previous chapter that the
Government of India has in the past been a central military
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government, which had, however, admitted a certain degree of
decentralisation.’But the devolution was the result not of any
concession to strong local sentiment but purely for admiristera-

tive convenience. It was true this eonvenience had erystallised
into such a hard faet that the resumption of complete authority
by the central government was next to impossible, it is also
true that the reviving political consciousness of the people of
India made them see in the expansion of the powers delegated
to the provineial governments the surest means of seecuring
their own increasing assoeiation in the task of government. The
government, therefore, fell in with a growing enrrent of Indian
public opinion when it announced as its settled poliey the
inereasing association of the people of India. and directed aiten-
tion to the possibilities of provinecial antonomy as the only
means to accomplish thal end.

But beeanse for once government convenience has eoincided
with popular ambitions, it does not necessarily follow thaw=the
ideal is either feasible,or acceptable. The provinces and stateslof
India are units without any unity. They are the ereations of
politieal expediency, without a link that eould serve for perma-
nent eohesion. The provinees might foster a sense of loeal patrio-
ti1sin, and thestates a feeling of personal loyalty, which will, if
tolerated at all, result in the most disastrous seeds of internal
rivalries and jealousies, ending, as sure as fate, in the rapid
nndermining of national solidarity. The Reforms para from
which we have quoted above goes on fo observe:—

“Over this congeries of states wounld preside a central govern-
ment,inereasingly representative of and responsible to the'people
of all of -them; dealing with matters both internal and external of
sommon interest to the whole of India; aefing as arbifer of
interstate relations, and representing the interests of all India
on equal terms with the self-governing units of the British
Empire.”

This pieture is necessarily over-coloured. The Central
Government will appear in the light of either a meddlesome
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interferer, or else a parasite which it will be no one’s interest to-
sapport. It will be, maintained into power by alien authority,
under pretext of extra Indian responsibility. It aims at represent.
ing all India on equal terms with the self-governing members
of the British Empire; but will, if allowed to weaken by the
growth of provineial autonomy and loeal patriofism, end by
becoming the instrument of foreign tyranny. The present
finaneial arrangements make it appear in the light of a provin-
cial pensioner, busy with all the wasteful and extravagant
departments of publie activity. Even assnming these arrange-
ments to be temporary, fhe bad odour created by such an
arrangement cannot altogether be destroyed.

The public opinion of India, led by men who desired to
progress on the-lines of least resistance has been befrayed
into a gigantie political error. The true self-government in
India can never be established so long as the central authority
remeins irresponsible. The reservation of powers provided
for in the Aet of 1919 is sufficient proof of this remark.
India has ever aimed at being one, no .mafter the accidents of
our history. For the Indian people, at a stage in their
political development, deliberately to abandon or weaken the
prineiple of national solidarity and Indian unity is, to say
the least, politically suiecidal. And hence we cannot aceeph
the goal indieated in the above guotation, as much because,
it would render this country an easy prey for designing
outsiders, as because it would increase and intensify internal
jealousies, 'and prevent the seconsummation of our political
ambilions, the establishment of a strong, national, demoecratic
governmenf in India.



CHAPTER V.

The Indian Legislature.

63. Subject o the provisions of this Act, the Indian legislature shall
consist of the Governor-General and two chambers, namely, the Council of
State and the Legislative Assembly.

Except, as otherwise provided by or under this Act, » Bill shall not be
deemed to have been passed by the ladian legislature unless it hus been
agreed to by both chambers, either without amendmont or with such
amendments only as may he agreed to by both chambers,

63 A. (1) The Council of State shall consist of mot more than sixty
members nominated or elected in accordance with rules made under this Act,
of whom not more than twenty shull be official members.

(20 The Governor-Gteneral shall have power to appoint, from among
the members of the Council of State, a president and other persons to prédide
in such circumstances as he may direct.

(3) The Governor-General shall have the right of addressing the
Couneil of State, and may for that purpose requive the attendanee of its
members.

63 B. (1) The Legislative Assembly shall consist of members
nonmitnated or elected in accordance with rules made under this Act.

(2) The total number of members of the Legislative Assembly shall be
oue hundred and forty., The number of non-clected wmewbers shall be forty,
of whom twenty-six shall be official members. The munber of elected
members’shall be vne hundred:

Provided that rules made under this Act may provide for increasing
the numbar of members of the Legislative Assembly as fixad by this section,
and may vary the proportion which the clagses of members bear one to another,
so, however, that at least five-sevenths of the members of the Legislative
Asgembly shall be eclected members, and at least one-third of the other
members shall be non-official members.

(8) The Governor-Genemsl shall have fhe right of addressing the
Legislative Asgembly, and may for that purpose require the attendance of
its members.

11
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98 C." (1) Thereshall be & president of the Legislative Assemhly,
who shall, until the expiration of four years from the first meeting thersof,
be a person appointed by the Governor-General, and shall thercafter be a
member of the Assembly elected by the Assembly and approved by the
Governor-General:

Provided that, if at the vexpira.tion of such period of four years the
Assembly is in session, the president then in office shall continue in office until
the end of the current session, and the first election of a ,president' shall take
place at the commencemont of the ensuing session.

(2) There shall be a deputy-president of the Legislative Assembly,
who sha)l preside at meetings of the Assembly in the absence of the ipresident,
and who shall be 2 member of the Assembly elected by the Assembly and
approved by the Governor-General.

(3) The appointed president shall hold offive until the date of the
election of a president under this section, but he may resign his office by
writing under his hand addressed to the Governor-General, or may bs
removed from office by order of the Governor-Genmeral, and any vacaney
occurrmg before the expiration of his termn of office shall be filled by a similar
appomtment for the remainder of such term.

(4) Anelected president and a deputy-president shall cease to hold
office if they cease to be membors of the Assembly. They may resign office
by writing under their hands addressed to the Governor-General, and may be
removed from office by » vote of the Assembly with the concurresce of the

Governor-General.

(5) A president and depuly-president shall receive such salaries as may
be determined, in the case of an appointed president by the Governor-General,
and in the case of an elected president and a deputy-president by Act of the
Indian legislature.

63 D. (1) Every Council of Statc shall continue for five years, and
every Legislative Assembly for thrue years from its first meeting:
Provided that—

(«) either chamber of the legislature may be soonor dissolved by the
Governor-General; and

(b} any such period may be extended by the Governor-General if in
special eircumstances he so thinks fit; and

(¢} after the dissolution of either chamber the Governor-General shall
appoint & date not more than six months, or with the sanction
of the Secretary of State not more than nine months, after the
date of dissolution for the next sewsion of that chamber.
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(2) The Governor-General may appoint such times and places for

holding the sessions of either chamber of the Indian legislature as he thinks

fit, and. may also from time %o time, by notification or otherwise, prorogue
" such sessions.

3 Any meeting of either ehamber of the Indm.n leglsla.ture may be
adjourned by the parson presiding.

(4) Al questions in either chambar shall be determined by a majority
of votes of members present other than the presiding member, who shall#
however, have and exercisea cisting vote in the cass of an equality of votes.

(3) The powers of either chamber of the Indian legislature may be
exercised notwithetanding any vacanecy in the chamber.

63 E. (1) An official shall not be qualified for election as a member
of either chamboar of the Indian legislature, and if any inon-official member of
either chamber accepts office in the service of the Crown of India. his seat in
that chambar shall bzcoms vacant.

(2) If an elected mamber of sither chamber of the Indian legislature
becomes a membor of the other chamber, his seat in such first-mentipned
chamber shall thereupon become vacant. '

(3) If any person is clected a member of both chambers of the Indian
legislature, he shall, befora he takes his seat in either chamber, signify in
writing the chambar of which he desires to be a member, and thereupon hie
seat in the other chambar shall bacome vacant.

(4) Every member of the Governor-General's Executive Couneil shall
be nominated as a member of one chamber of the Indian legislature, and shall
have the right of attending in and addrassing ths other chamber, but shall
not be a member of both chambers.

64. (1) Subject to the provisions of this Aet, provision may be made
by rules under this Act as to—

(a) the term of office of nominated members of the Counecil of State
and the Legislative Assembly, and the manmer of filling casnal
vacancies occurring by reason of absence of members from India,
inability to attend to duty, death, acceptance of offices or resig-
nation duly accepted, or otherwise; and

(b) the conditions under which and manner in which persons may ba
nominated as members of the Council of Sfate or the Legislative
Assembly ; and

(¢) the qualification of electors, the constitution of constituencies, and
the method of election for the Council of State and the Legislative
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Assembly (including the number of members to be elected by
eommunal and other electorates and any matters incidental or
ancillary thereto; and

(d) the qualifications for being or for being nominated or elected as
members of the Council of State or the Legislative Assembly;
and

(¢) the final decision of dounbts or disputes as to the validity of an
election ; and

(f) the manner in which the rules are to be carried into effect.

(2) Subject to any such rules, any person who is a ruler or subject of
any state in Indin may be nominated as a member of the
Council of State or the Legislative Assembly.

65. (1) The Indian legislature has power to make laws—

(a) for all persons, for all courts, and for all places and things, within
British India; and

= (b) for all subjects of His Majesty and servants of the Crown within
other parts of India ; and
(@ for all native Indian subjects of His Majesty, without and
beyond as well as within British India ; and

(d) for the government officers, soldiers, airmen and followers in His
Majesty’s Indian forces, wherever they are serving, in so far as
they are not sabjsct to the Army Aect or the Air Forece Act;
and

(ey for all persons employed or serving in or helonging to the Royal
Indian Marine Service; and

(f) for repealing or altering any laws which for the time being are in
and part of British India or apply to persons for whom the
Indian legislature has power to make laws.

(2) Provided that the Indian legislature has not, unless expressly so
authorited by Act of Parliament, power to make any law repealing or affecting

(i) any Aot of Parliament passed after the year one thousand eight
hundred and sixty and extending to British India (including
the Army Act, the Air Force Act and any Act amending the
same) or

(ii) any Act of Parliament enabling the Secretary of State in Council
to raise money in the United Kingdom for the government of
India ;



and has not power to make any law affecting the authority of Parlinment, or
any part of the unwritlen laws or conslitution of the United Kingdom of
Great Britain and Ireland whereon may depend in any degree the allegiance
of any person to the Crown of the United Kingdom, or affecting the sove-
reignty or dominion of the Crown over any part of British India.

(3) The Indian legislature has not power, without the previous ap-
proval of the Secretary of State in Cuuncil, to make any law empowering any
court, other than a high court, to sentence to the punishment of death any
of His Majesty’s subjects born in Europe, or the children of such subjects, or
abolishing any high court.

66. (1) A law made under this Aet for the Royal Indian Marine Service
shall not apply to any offence unless the vessel to which the offender belongs
is at the time of the commission of the offence within the limits of Indian
waters, that is to say, the high seas between the cape of Good Hope on the
Wost and the Straite of Magellan on the Easl, and any territorial waters
batween those limits.

(2) The punishments imposed by any such law for offences shall be
similar in character 10, and not in oxcess of, the punishments which may? at
the time of making the law, be imposed for similar ofiences under the Acts
relating to His Majesty’s Navy, except that, in the case of persons other than
Europeans or Americans, imprisonmeni for any term not exceeding fourteen
years, or transpovtation for life or any less term, may b suhstituted for penal
servitude.

#7. (1) Provision may be made by rules wnder thiy Act for regulating
the course of husiness and the prescrvation of order in the chambers of the
Indian legislature, and as to the persons to preside at the meetings of the
Legisiative Assembly in the absence of the president and the deputy-
president ; and the rules may provide for the number of members required to
constitute a quorum, und for prohibiting or regulating the asking of questions
on, and the discussion of, any subject specified in the rules.

(2) It shall not be lawful, without the previous sanction of the
Governor-General, to introduce at any meeting of either chamber of the
Tndian legislature any measure affecting—

(a) the public debt or public revenues of India or imposing any
charge on the revenues of India; or

(b) the religion or religions rites and usages of any class of British
subjects in India ; or

(¢) the discipline or maintenance of any part of His Majesty's
military, naval, or air forces; or



(d) the relations of the Government with foreign princes or states:
or any measure—-

(i) regulating any provincial subject, which has not bsen declared by
rules under this Act #o be subject to legislation by the Indian
legislature ; or

(ii) repealing or amending any Act of a local legislature ; or

(iii) repealing or amending any Act or ordinance made by the Gov-
ernor-General.

2a) WkLere in either chamber of the Indian legislature any Bill has
been introduced, or is proposed to b introduced, or any amendment to a Bill
is moved, or proposed to be moved, the Governor-General may certify that
the Bill, or any clause of it, or the amendment, affects the safety or tranquil-
lity of British India, or any part thereof, and may direct that no proceedings,
or that no further proceedings, shall be faken by the chamber in relation to
the Bill, clause, or amendment. and effect shall be given to such direction.

(3) If any Bill which has been passed by one chamber is not, within
six Sionths after the passage of the Bill by that chamber, passed by the other
chamber either without amendments or with such amendments as may be
agreed to by the two chambers, the Governor-General may in his diseretion
refer the matter for decision to a joint sitting of both chambers : Provided
that standing orders made under this section may provide for meatings of
membars of both chambers appointed for the purpose, in order to discuss any
difference of opinion which has arisen between the two chambers.

(4) Without prejudice to the powers of the Governor-General under
section sixty-eight of this Act, the Governor-General may, where a Bill has
been passed by both chambors of the Indian legislaturs, return the Bill for
reconsideration by either chamber.

(5) Rules made for the purpose of this section may contain such
general and supplemental provisions as appear necessary for the purpose of
giving full effect to this section.

(6) Standing orders may be made providing for the conduct of busi-
ness and the procedure to be followed in either chambar of the Indian legis
lature in so far as these matters are not provided for by rules made under
this Act. The first standing orders shall be made by the Governor-General
in Council, but may with the consent of the Governor-General be altered by'
the chamber to which they relate.

Any standing order made a9 aforesaid which is repugnant to the provi-
siong of any rules made under this Act shall, to the extent of that repugnancy
but not otherwise, be void,
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(7) Subject to the rules and standing orders affecting the ehamber,
there shall be freedom of speech in both chambers of the Indian legislatars.
No person shall be liable to any procesdings in any court by reason of his
speech or vote in either chamber, or by reason of anything contained in any
official report of the proceedings of either chamber.

67A. (1) The estimated annual exprnditure and revenue of the
Governor-General in Council shall be laid in the form of a statement before
both chambers of the Indian legislature in each yenr.

(2) No proposal for the appropriation of any revenue or moneys for any
purpose shall be made except on the recomwondation of the Governor-
General.

(3) The proposals of the Governor-General in Council for the appropria-
tion of revenne or moneys relating to the following heads of expenditure shall
not be submitted to the vote of the Legislative Assembly, nor shall they be
open to discussion by either chamber at tho time when the annual statement
is under consideration, unless the Governor-General otherwise directs—

() interest and sinking fund charges on loans ; and
=
(ii) expenditure of which the amount is prescribed by or under any

law; and

(iii) salaries and pensivns of persons appointed by vr with the ap-
proval of His Majesty or by the Secretary of Stato in Council ;
and

(w) salaries of chief commissioners and judicial commissioners ; and
(v) oxpenditure classified by the order of the Govornor-General in
Couneil as—
(a) ecclesiastical’;
(b) political;
(¢) defence.

(4) If any question arises whether any proposed appropriation of re-
venue or moneys does or does not relate to the above heads, the decision of
the Governor-General on the guestion shall be final.

(5) The proposals of the Governor-General in Council for the appro-
priation of revenune or moneys relating to heads of expenditure not specified
in the above heads shall be submitted to the vote of tho Legislative Assembly
in the form of demanda for grants.
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(8) The Legislative Assembly may assent or refuse its assent to any
demand or may reduce the amount referred to in any demand by a roduction
of the whole grant.

(7) The demands as voted by the L gislative Assembly shall be sub-
mitted tuv the Governor-Gieneral in Council, who shall, if he declares that he
is satisfied that any demand which has been refused by the Legislative
Assembly is essential to the discharge of his responsibilitics, act as if it had
been agsented to, notwithstanding the withholding of such assent, or the
reduction of the amount therein referred to, by the Legislative Assembly.

(8) Notwithstanding anything in this section the Governor-General
shall have power, in cases of omergency, to authorise such expenditure as may,
in his opinion, be necessary for the safoty or tranquillity of British Indis or
any part thereof

67 B. (1) Where either chambeor of the Indian legislature refuses leave
to introduce, or fails to pass in a form recommended by the Governor-General,
any Bill, the Governor-General may certify that the passage of the Bill is
essential for the safety, tranquillity,or interests of British India or any part
ther:of, and thereupon—

(a) If the Bill has already been passed by the other chamber, the
Bill shall, on signature by thu Govornor-General, notwithstand-
ing that it has not been consented to by both chambers, forth-
with become an Act of the Indian legislature in the form of the
Bill ag originally introduced or proposed to be introduced in the
Indian legislafure, or (as the case may be) in the form recom-
mended by the Governor-Genoral ; and

() If the Bill has not already been so passed, the Bill shall be laid
before the other chamber, and, if consented to by that chamber
in the form recommended by the Governor-Greneral, shall be-
come am Act as aforesaid on the signification of the Governor-
Greneral’s assent, or, if not su consented to, shall, vu signature
by the Governor-General, become an Act as aforesaid.

(2) Every such Act shall”be expressed to be made by the Governor-
General, and shall, as)soon as practicable after being made, be laid before
both Houses uf Parlinment, and shall not have effect until it has received
His Majesty’s assent, and shall not be presented for His Majesty's assent,
until copies thereef have been laid before ench House of Parliament for not
less than eight days on which that House has sat; and upon the significa-
tion of such assent by His Majesty in Counecil, and the noification thereof
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by the Governor-General, the Act shall have the same force and effect as an
Act passed by the Indian legislature fand duly assented to :

Provided that where in the opinion of the Governor-General a state of
emergency exists which justifies such action, the Governor-General may
direct that any such Act shall come into operation forthwith, and thereupon
the Act shall have such force and effect as aforesmid, subject, however, to dis-
allowance by His Majesty in Council.

68. (1) When a Bill has been passed by both chambers of the Indian
legislature, the Governor-General, may declare that he assents to the Bill or
that he withholds assent from the Bill or that he reserves the Bill for the
signification of His Majesty's pleasure thereon.

(2) A Bill passed by both Chambers of the Indian legislature shall not
become an Act until the Grovernor-General hams declared his assent thereto,
or, in the case of a Bill reserved for the signification of His Majesty’s plea-
sure, until His Majesty in Council has signified his assent and that assent
has been notified by the Governor-General.

69. (1) When an Act of the Indian legislature has been assented to
by the Governor-General, he shall send to the Secretary of State an autheitio
copy thereof, and it shall be lawful for His Majesty in Council to signify
his disallowance of any such Act.

(2) Where the disallowance of any such Act has been so signified, the
Governor-General shall forthwith notify the disallowance, and thereupon the
Act, as from the date of the notification, shall become void accordingly.

Regulations and Ordinances.

71. (1) The local Government of any part of British India to which this
section for the time being applies may propose to the Governor-General in
Counoil the draft of any regulation for the peace and good government of that
part, with. the reasons for proposing the regulation.

(2) Thereupon the Governor-General in Council may take any such
draft and reasons into consideration ; and when any sach draft has been ap-
proved by the Governor-General in Council and assented to by the Governor-
General, it shall be published in the Gazette of India and in the local official

11a
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gazette, if any, and shall thereupon have the like force fof law and be subject
to the like disallowance as if it were an Act of the Indiun legislature.

(8) The Governor-General shall send to the Secretary of State in
Council an authentic copy of every regulation to which he has assented under
this section.

(84) A regulation made under this section for any territory shall, not
be invalid by reason only that it confersor delegates power to confer on courts
or administrative anthorities power to sit or act outside the territory in res-
pect of which they have jurisdiction or functions, or that it confers or dele-
gates power to confer appellate jurisdictivn or functions on courts or adminis-
trative authorities sitting or acting outside the territory.

(4) The Secretary of State may, by resolution in council, apply this
gection to any part of British India, as from a date to be fixed in the resolu-
tion, and withdraw the application of this section from any part to which it
has been applied.

72. The Governor-General nay, in cases of emergency, make and promulg-
ate ordinances for the peace and good government of British India or any
pazh thereof, and any ordinance so made shall, for the space of not more than
six months from its promulgation, have the like force of law as an Act passed
by the Indian legislature ; but the power of making ordinances under this
gection is subject to the like restrictions as the power of the Indian legis-
lature to make laws ; and any ordinance made under this section is subject
to the like disallowance as an Act passed by the Indian legislature and may
be controlled or superseded by any such Act.

v LOCAL LEGISLATURES.

(a) Governors’ Provinces.

72A. (1) There shall be a legislative council in every governor's pro-
vince, which shall consist of the members of the executive council and of the

members nominated or elected as provided by this Act. o

The governor shall not be a member of the legislative council, but
shall have the right of addressing the council, and may for that purpose
require the attendance of its members.

(2) The number of members of the governors’ legislative councils shall
be in accordance with the table set out in the First Schedule to this Act;
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(7) Standing orders may be made providing for the conduet of business
and the procedure to be followed in the council, in so far as these matters are
not provided for by rules made under this Aet. The first standing orders
shall be made by the governor in couneil, but may, subject to the assent of
the governor, be altered by the local legislatures. Any slanding order made
as aforesaid, which is repugnant to the provisions of any rules made under
this Act, shall, to the extent of that repugnancy but not otherwise, be void.

(8) Subject v the rales and standing orders affecting 1he council, there
shall be freedom of speech in the governors’ legislalive councils. No person
shall be liable to any proceedings in any court by reason ot his speech or vote
in any such council, or by reason of anything contained in any official report
of the proceedings of any smch couneil.

72E. (1) Where a governor's logislative council has refused leave to
introduce, or has failed to pass in a form recommended by the governor, any
Bill relating to a reserved subject, the governor may certify that the passage
of the Bill is ess-ntial for the discharge of his rosponsibility for ihe subject.
and thereupon the Bill shall. notwithstanding thai the council have not con-
sented thereto, be deemed to have passed, and shall on signature by the gov-
ernor become nn Aet of the loeal legislature in the form of the Bl as
originally introduced or proposed to be introduced in the council or (as the
case may he) in the form recommended 1u the council by the governor.

(2) Kvery such Act shall be expressed to be made by the governor, and
the governor shall forthwith send an authentie copy thereof to the Governor-
General, who shall reserve the Act for the signification of His Majesty's
pleasure, and upon the signification of such assent by His Majesty in Couneil,
and the notification thereof by the Governor-General, the Act shall have the
same force and effect as an Act passed by the local legislafure’and duly assen-
ted to :

Provided that where in the opinion of the Governor-General a state of
emergency exists which justifies such action, he may, instead of reserving
such Act, signify his assent thereto, and thereupon the Act shall have such
force and effect as aforesaid, subject however to disallowance by His Majesty
in Couneil.

(8) An Aot made under this section shall, as soon as practicable after
being made, be laid before each House of Parliament, and an Act which is
required to be presented for His Majesty’s assent shall not be so presented
until copies thereof have been laid before each House of Parlinment for not
less than eight days on which that House has sat.
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(e} the final decision of doubts or d o the validity of any
election ; and

(f) the manner in which the rules are to be carried into effect :

Provided that rules as to any such matters as aforesaid may provide
for delegating to the local government such power as may be specified in the
rules of making subsidiary regulations affecting the same matters.

(5) Subject to any such rules any person who is a ruler or sabject of
any State in India may be nominated as a member of a governor’s legislative
couneil,

72B. (1) Every governor’s legislative conneil shall continue for threq
years from its first meeting :

Provided that:-—
(a) the council may be sooner dissolved by the governor ; and

(b) the said period may be extended by the governor for a period
not exceeding one year, by notification in the official gazette of
the province, if in special circumstances (fo be specified in the

- notification) he so think fit; and

(¢) after the dissolution of the council the governor shall appoint &
date not more than six months, or, with the sanction of the
Secretary of State, not more than nine months from the date
nf dissolution for the next session of the council.

(2) A governor may appoint such times and places for holding the
sessions of his legislative council as he thinke fit, and may also, by notifieca-
tion or otherwise, prorogue the council.

(3) Any meeting of a governor’s legislative council may be adjourned
by the person presiding.

(4) All questions in a governor's legislative council shall be determined
by a majority of votes of the members present other than the person presid-
g, who shall, however, have and exercise a casting vote in the case ofan
aquality of votes.}

72C. (I) There shall be a president of agovernor’s legislative comn-
cil, who shall, until the espiration of a period of four years from the first
meeting of the council as constituted under this Act, be a person appointed
by the governor, and shall thereafter be 2 member of the council elected by
the council and approved by the governor :

Provided that, if at the expiration of such period of four years the
eouncil is jn session, the president then in office shall continune in office until
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the end of the current session,and the first election of a president shall take
place at the commencement of the next ensuing session.

(2) There shall be a deputy-president of a governor’s legislative coun-
¢il whoshall preside at meetings of the council in the absence of the presi-
dent, and who shall be a member of the council elected by the council and
approved by the governor.

(3) The appointed president of a council shall hold office until the date
of the first election of a president by the council under this section, but he
may resign office by writing under his hand addressed to the governor, or may
be removed from office by order of the governor, and any vacancy oceurring
before the expiration of the term of office of an appointed president shall
be filled by a similar appointment for the remainder of such term.

(4) An elected president and a deputy-president shall cease to hold
office on ceasing to be members of the council. They may resign office by
writing under their hands addressed to the governor, and may be removed
from office by a vote of the council with the concurrence of the governor.

(6) The president and the deputy-president shall receive such saleries
asmay be determined, in the cage of an appointed president, by the governor,
and in the case of an elected president or deputy-president, by Act of the
local Jegislature.

72D. (1) The provisions contained in this section shall have effect
with respect to business and procedure 1 governors’ legislative couneils.

(2) The estimated annual expenditure and revenue of the provirce shall
be laid in the form of a statonent before the council in each year, and the
proposals of the local government for the appropriation of provineial revenues
and other moneys in any year shill be submitted to the vote of the council in
the form of demands for graats. The council may assent, or refuse its
aggent, to a demand, or may reduce the amount thereinreferred to either by a
reduction of the whole grantor by the omission or reduction of any of the
items of expenditure of which the grant is composed -

Provided that—

(a) the local government shall have power, in relation to any such
demand, to act as it it had been assented to, notwithstanding
the withholding of such assent or the reduction of the amount
therein referred fo. if the demand relates to a reserved subject,
and the governor certifies that the expenditure provided for by
the demand is essential to the discharge of his rupomibility
for the subjeot ; and
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(3b) Subject to any rules made under this section, any person who is a
ruler or subject of any state in India shall be eligible to be nominated a
member of a legislative council.

(4) Al rules made under this section shall be laid before both Houses
of Parliament as soon as may be after they are made, and those rules shall not
be subject to repeal or alteration by the Indian legislature or the local
legislatuare.

77. (1) When a now lientenant-governorship is constitnted under this
Act, the Governor-General 1n Council may, by notification, with the sanction
of His Majesty previously sicnified by the Secretary of State in Council.,
constitute the lieutenant-governor in legislative council of the province, as
from a date specified in the notification, a local legislature for that province,
and define the limits of the province for which the lientenant-governmor in
legislative council is to exercise legislative powers.

(2) The Governor-General in Council may, by notification, extend the pro-
visions uf this Act relating to lepislative councils of liemtenant-governors,
subject to such modifications and adaptations as he may consider necessary, to
any province for the time being under a chief comnissioner. )

75. (1) A lieutenant-governor our a chief commissioner who has a
legislative council may appoint such times and places for holding the sessions
of his legislative conncil as he thinks fit, and may also, by notification or
otherwise, prorogue the council, and any meeting of the legislative council of
a lieutenant-governor or chief commissioner may be adjowrned by the person
presiding. Every licutenant-governor who has no executive council, and
every chief commissioner who has a legislative council, shall appoint a
member of his legislative council to be vice-president thereof.

(2) In the abseneu of the lientenant-governor or chief commissioner from
any meeting of his legislative council the person to preside thereat shall be
the vice-president of the council, or, in his absence, the member of the council
who is highest in official rank among those holding office under the
Crown who are present at the meceting, or, during the discussion of the annual
financial statement or of any matter of general public interest, or when
gquestions are asked the vice-president, or the member appointed to preside.

(8) All questions at a meeting of the legislative'councﬂ of a lieutenant-
governor or chief commissioner shell be determined by a majority of votes of
the members present other than the lientenant-governor, chief commissioner,
or presiding member, who shall, however, have and exercise a casting vote in
case of an equality of votes.

(4) Subject to rules affecting the council, there shall be freedom of
speech in the legislative councils of lieutenant-governors and chief commis-

12
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(b) lLieutenant.Governores’ and Chiet
Commissionere’ Provinces.

73. (L) For purposes of legislation, the council of a lieutenant-
governor having an executive council, shall consist of the members of hix
executive council and of members nominated or elected as hereinafter pro-
vided.

@ » * *

(3) 'The legislative council of a lieutennnt-governor not having an exe-
cutive council, or of & chief commissioner shall consist of members nominated
" or elected as hereinafter provided.

4 b * *

[74 Constitution of legislative councils in Bengal,:Madras and Bombay.—
Omitted by Part II of Schedule II of 9 and 10 Gwo. 5, Ch. 101.

15, Meetings of legislative councils of Bengal, Madras and Bombay.—
Omitted by Part II of Schedule II of 9 and 10 Geo. 5, Ch. 101.]

78. (1) The number of members nominated or elected to the legislative
coupcel of & lisutenant-governor or chief commissioner, the number of such
members required to constituts a quorum, the term of office of such members,
and the manmer of filling cisual vacancies occurring by reason of absence
from India, inability to attend to duty, death, acceptance of office, or resig-
nation duly accepted, or otherwise, shall, in the case of each such council, be
such as may be prescribed by rules made under this section.

Provided that the number of members 8o nominated or elected shall not,
in the case of the legislative council of a lieutenant-governor, exceed ome”
hundred.

(2) At least one-third of the persons so nominated or elected tofthe
legislative council of a lieutenant-governor or chief commissioner must be
non-officials.

(3) The Governor-General in Council may, with the approval of the
Secretary of State in Council, make rules as to the conditions under which and
mamner in which persons resident in India may be nominated or elected
members of any of those legislative councils, and as to the qualifications for
being, and for being nominated or elected, a member of any of those councils,
and as to any other matter for which rules are authorised to be made under
this section, and as to the manmer in which those rules are to be carried into
effect.

(82) Rules made under this section may provide for the final decision of
doubta or disputes as to the validity of an election.
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(3b) Subject to any rules made under this section, any person who is a
ruler or subject of any state in India shall be eligible to be nominated a
member of a legislative council.

(4+) Al rules made under this section shall be laid before both Houses
of Parliament as snon as may be after they are made, and those rules shall not
be subject to rapeal or alteration by the Imdian legislature or the local
legislature.

77. (1) When a new lientenant-governorship 1s constitnted under this
Act, the Governor-General 1n Council may, by notification, with the sanction
of His Majesty previously sicnified by the Secretary of State in Council.,
constitute the lieutenant-governor in legislative council of the province, as
from a date specified in the notification, a local legislature for that province,
and define the limits of the province for which the lientenant-governmor in
legislative council is to exercise legislative powers.

(2) The Governor-General in Couneil may, by notification, extend the pro-
visions of this Act relating to lepislative councils of liemtenant-governors,
subjeet to such modifications and adaptations as he may consider necessary, to
any province for the time being under a chief comunissioner. o

7%. (1) A lieutenant-governor or a chief commissioner who has a
legislative council may appoint snch times and places for holding the sessions
of his legislative council as he thinks fit, and may also, by notification or
otherwise, prorogue the council, and any meeting of the legislative council of
a lieutenant-governor or chief commissioner may be adjourned by the person
presiding. Every lieutenant-governor who has no executive council, and
every chief commissioner who has a legislative council, shall appoint a
member of his legislative council to be vice-president thereof.

(2) In the abseneo of the lientenant-governor or chief commissioner from
any meeting of his legislative council the person to preside thereat shall be
the vice-president of the council, or, in his absence, the member of the counecil
who is highest in official rank among those holding office under the
Crown who are prescnt at the meeting, or, during the discussion of the annual
financial statement or of any matter of general public interest, or when
questions are asked the vice-president, or the member appointed to preside.

(8) All questions at a meeting of the legislative'conncﬂ of a lieutenant-
governor or chief commissioner shall be determined by a majority of votes of
the members present other than the lientemant-governor, chief commissioner,
or presiding member, who shall, however, have and exercise a casting vote in
case of an equality of votes.

(4) Subject to rules affecting the council, there shall be freedom of
speech in the legislative councils of lieutenant-governors and chief commis-

12
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sioners. No person sim.ll be liable to any proccedings in any court by reason of
his speech or vote in those couneils, or by reason of anything contained in any
official report of the proceedings of those couneils.

%9. [Powers of local legislatures.—Omitted by Part II. of Sch. 11 of 9 and
10 Geo. 5 Ch. 101.

80. (1) At ameeting of a local legislative council (other than a gover-
nor’s legislative council) no motion shall be entertained other than a motion
for leave to introduce a measure into the -council for the purpose of enact-
ment, or having reference to a wmeasure introduced or proposed to be
introduced into the council for that purpose, or having reference to
some rule for the conduect of businessin the council, and no business shall be
{ransacted other than the consideration of those motions or the alteration of
those rules.

(2) Omitted.

(3) Notwithstanding anything in the foregoing provisions of this
section, the local Government lof 2 province other than a governor’s provinee]
may, with the sanction of the Governur-General in Council, mnake rules auntho-
rising, at any meoting of the local legislative council, the discussion of the
an¥ial financial statement of the local government, and of any matter of
general public interest, and the asking of questions, under such conditions and
restrictions as may be prescribed in the rules. Rules made under this sub-
section for any council may provide for the appointment of 1 member of the
council to pregide at any such disenssion 'or when guestions are asked] in the
place of the lieutenant-governor or chief commissioner, ‘as the case may
be, and of the vice-president, and shall he laid before both Houses of Par-
liament as soon as may be after they are made, and shall nut be subject to
repeal or alteration by the Indian legislature or the local legislature.

(4) The local government of any province (other than a governor’s
province) for which a local legislative council is hercafter constituted under
this Aect shall, before the first mesting of that council, and with the sanction
of the Governor-General in Council, make rules for the conduct of legislative
business in that council (including rules for prescribing the mode of pro-

mulgation and authentication of laws passed by that couneil.)

(8) The local legislature of any such province may, subject to the
assent of the lientenant-governor or chief commissiener, alter the rules for the
conduct of legislative business in the local council (including rules prescribing
the mode of promulgation and authentication of laws passed by the couneil),
butany alteration so made may he disallowed by the Governor-General in
Council, and if =0 disallowed shall have no effect.
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(c) General.

804. (1) The local legislature of amy province has power, smbject to
-the provisions of this Act, o make laws for the peace and good government
of the territories for the time being comstituting that provinece.

(2) The local legisldture of any province may, subject to the provisions
of the sub-section next following, repeal or alteras to that province any law
made either before or after the commencement of this Act by any authority
in British India other than that local legislaturc.

(3) The local legislature of any province may not, without the pre-
-vious sanetion of the Governor-General, make or take into consideration any

law-—

(@)

(b)

(©)

()

(¢
)

(9)

(R}

imposing or authorising the impusition of any new tax unless
the tax is a tax scheduled as exempted tfrom this provision by
rules made under this Act; or

affacting the public debt of 1ndia, or the customs duties, or any
other tax or duty for the time being in force and imposed by
the authority of the Governor-General in Couneil ror the
weneral purposes of the government of India, provided that the
imposition or alieration of atax schedunled as atoresaid shall
not be deemed to atfect uny such tax or duty ; or

affecting the discipline or inaintenance of any purt of His Majes-
ty’s naval, military, or air forces ; or

affocting the relations of the governmemt with foreign princes or
states ; or

regulating any central subject ; or

regulating any provincial subject which has been deelared by
rules under this Act to be, either in whole or in part, subject
to legislation by the Indian legislature, in respect of any watter
to which such declaration applies ; or

affecting any power expressly reserved to the Governor-General
in Council by any law for the time being in foree ; or

altering or repealing the provisions of any law which, having
been made before the commencement of the Government of
India Act, 1919, by any authority in British India other thaun
that local legislature, is declared by rules under this Act to be a
law which eannot be repealed or altered by the local legislature
without previous sanction ; or
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(i) altering or repealing any provision of an Act of the Indian:
legislaturs made after the commencement of the Government of
India Act, 1919, which by the provisions of such first-mentioned
Act may not be repealed} or altered by the local legislature-
without previous sanction :

Provided that an Act or a provision of an Act made by a local legisla-
ture, and subsequently assented to by the Governor-General in pursuance of
this Act. shall not be deemed invalid by reason only of its raquiring the pre-
vious sanction of the Governor-General under this Act.

(4) The local legislature of any provinee has not power to make any
law affecting any Act of Parliament.

80B. An official shall not be qualified for election as a member of &
local legislative council, and if any non-official member of a local legislative
council, whether elected or nominated, accepts any office in the service of the
Crown in India, his seat on the council shall becomne vacant :

Provided that for the purposes of this provision a minister shall not be-
deemed to be an official and a person shall not be deemed to accept office on
appoisément as a minister.

80C. It shull not be lawful for any member of any local legislative-
council to introduce. without the previous sanction of the governor, lieutenant--
governor or chief commissioner, any measure affecting the public revennes
of a province, or imposing any charge on those revenues.

81 (1) When « Bill has boen passed by a local legislative couneil,.
the governor, lientenant-governor or chief commissioner, may declare that he-
assents to or withholds his assent from the Bill.

(2) If the governor, lieutenant-governor or chief commissioner with-
holds his assent from any such Bill, the Bill shall not become an Act.

(3) If the governor, licutenant-governor or chief commissioner assents o
any such Bill, he shall forthwith send an authentic copy of the Act to the
Governor-General, and the Act shall not have validity until the Governor-
General has assented thercto and that assent has been signified by the Governor--
General to, and published by the governor, lieutenant-governor or chief commis-
sioner.

\4) Where the Governor-General withholds his assent from any such Act,.
he shall signify to the governor, lieutenant-governor or chief commissioner in
writing his reason for so withholding his assent.

81A (1) Where a Bill has been passed by a local legislative counecil, the-
governor, lieutenant-governor or chief commissioner may, instead of declaring-
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that he assents to or withholds his assent from the Bill, return the Bill to the
council for reconsideration, either in whole or in part, toguther with any amend-
ments which he may recommend, or, in cases preseribed by rules under this Act,
may, and if the rules so require, shall, reserve the Bill for the consideration of
the Governor-General.

(2) Where a Bill is regerved for the considegation of the (fovernor-General,
the following provisions shall apply :—

(a) The governor, licutenant-governor or chief comissioner may, at any
time within six months from the date of the reservation of the
Bill, with the consent of the Governor-General, return the Bill for
farther consideration by the council with a recominendation that
the council shall consider amendinents thereto :

(b) After any Bill so returned has been further considered hy the
council, together with any recomwendations made by the governor,
lieutenant-governor or chief commissioner relating thereto, the
Bill, if re-affirmedl with or without amendment, may be acain
presented to the governor, licutenant-governor or chicf coymis-
sioner :

(¢) Any Bill reserved for the consideration of the Governor-(zeneral
shall, if assented to by the Governur-Gencral within a period of
six months from the date of such reservation, hecome law on due
publication of such assent, in the same way as a Bill assented to
by the governor, licutenant-governor vr chief commissioner, but
if not assented to by the Governor-General within such period of
six months, shall lapse and be of no coffeet unless hefore the
expiration of that period either—

(i) the Bill has bheen returned by the governor, licutenant-
governor or chief commissioncer for further consideration by

the council ; or

(ii) in the casc of the council not heing in session, a notitication
Itas been published of an intention so to return the Bill at
the conunencement of the noxt segsion.

(8) The Governor-General may (excopt where the Bill has been reserved
for his consideration), instead of assenting to or withholding his assent from any
Act passed by a local legislature, doclare that he reserves the Act for the signi-
fication of His Majesty’s pleasure thereon, and in sueh ¢ase the Act shall not liave
validity until His Majesty in Council has signitiel his assent and his assent has
been notified by the Governcr-Gieneral.
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82. (1) When an Act has been asscnted to hy the Governor-General, he
shall send to the Sceretary of State an authentic copy thereof, and it shall

be lawful for His Majesty in Council to signify his disallowance of the
Aect.

(2) Where the disallowance of an Act has been so signified. the governor,
lieutenant-governor or chief comnissioner shall forthwith notify the disallowanoce,
and therenpon the Act, as from'the date of the notification. shall hecome void
accordingly.

83, [Rules for conduct of Teqslative husiness. —Omitted.

Validity of Indian L.aws.

R4. (1) A law made by any anthority in British India shall not be deemed
inval{g solely on aceount of any one or more of the following reasons :—

(n) in the case ot an Act of the Indian legislature or a local legisla-
ture, because it atfects the prerogative of the Crown ; or

(b) in the case of any law, because the requisite proportion of non-
official memhers was not complete at the date of its introduction
into the eouncil or its enactment ; or

(c) in the casc of a. Aet of a local legislatnre, beeanse 1t confers on
magistrates, being justices of the peace, the samne jurisdiction over
European British subjeets as that legislature, by Acts duly made,
could Iawtully confer on magistrates in the exercise of authority
over other British subjects in the like cases.

A law made by any authority in British India and repngnant to any pro-
vision of this or any other Act of Parliament shall, to the extent of that repug-
nancy. but not otherwise, be void.

(2) Nothing in the Government of India Act, 1919, or this Aet, or in any
rule made therounder, shall be constried as diminishing in any respect the
powers of the Indian logislature as laid down in section sixty-five of this Act,
and the validity of any Act of the Indian legislatnre or any loocal legislature shall
not be open to question in any legal proceedings on the ground that the Act
affects a provincial subject, or a central subject, as the case may be, and the
validity of any Act made by the governor of a province shall not be so open to:
question on the ground that it does not relate to a reserved subject.
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Statutory Commission.

LA (1) At the cxpiration of ten years after the passing of the UGovern-
ment of India Act, 1919, the Sceretary of State with the concurrence of both
Houses of Parliament shall subit for the approval of His Majesty the names of
petsolts to act as a conunission for the purposes of this section.

(2) The persons whose names are so submitted, if approved hy 1lis Majesty,
shall b a eonunission for the purpose of inquiring into the working of the
systenm of government, the growth of edncation, and the development of repre-
sentative institutions, in British India, and matters connected therewith, and the
eouumission shall report as to whether and to what extent it is desirable to estab-
lish the principle of responsible government, or to extend, maodify, or restrict the
degree of responsible government, then oxisting therein, inecluding the question
whether the establishment of seeond chambers of the local legislatures is oris
not desirable.

v
(#) The Conunission shall also inguire into and report on any other mat-
ter affecting British India and the provinces, which may be referred to the
eotmuuission by His Majesty.

COMMENTS.
Ss. 6384 (both inclusive).

Below is given a general deseription and eriticism of the
constitntion and powers of the Indian Legislatures, both Impe.
rial and Provineial. Here we append some remarks on the
estent of the law-making powers of the Indian ILeislative
Councils.

The law-making powers of the Indian legislatures, as laid
down in s. 65 of the present Aet, (and s. 79 for the local couneils)
are not exhaustive. Under various Acts of Parliament the
Indian counecils, like other British legislatures with limited
powers, have power to make laws on specified subjects with
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more extensive operation than laws made under its ordinary
power. Thus the Exiradition Aet of 1870, the Slave Trade Act
of 1876, the Fugitive Offenders Act of 1881, the Colonial Courts
of Admiralty Act of 1890, the Colonial Probates Act of 1892,
and the Merchant Shipping Aet of 1894, have each given wider
powers than are contained in the provisions of this Aet

As regards the general powers of the Indian legislaiures,
the leading case is that of Queen vs. Burah (1878, L. R. 3, App.
Cas. 889). In that case an act of the Indian legislature, (XII of
1869) was questioned. By that act the Garo Hills were removed
from the jurisdiction of the ordinary civil and eriminal eonrts,
and the administration of civil and eriminal justice in those
territories was vested in officers appointed by the Lientenant.
Governor of Bengal. By 8. 9 of that Act the Lieutenant-Governor
was aathorised to extend the operation of the Act to any of
the adjoining mountains. "he Privy Council maintained the
validity of the Act as well as that of the ninth seetion. It was
held that (1) the Act was not ineconsistent with the Indian High
Court; (2' it was in its general seope within the powers of
the Governor-General in Couneil; (3) s. 9 was conditional legis-
lation and not a delegation of legislative aumthority ; and (4)
where plenary powers of legislation exist as to partieular
objects, they may be well exercised either absolutely or condi
tionally. In delivering the judgment of the Privy Couneil in
this ease Lord Selborne said : —

*“The Indian Legislature has powers expressly limited by
the Act of the Imperial Parliament which ecreated
it, and it ean, of couvse, do nothing bevond the
limits which cireumseribe these powers. Buf when
acting within these limits, it is not inany sense an agent
or delegate of the Imperial Parliament, but has, and was
intended to have, plenary powers of legislation, as large,
and of the same mnature, as those of Parliament itself.
The established courts of justice, when a question
arises whether the preseribed limits have been
exceeded, must of necessity determine that ques-
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tion ; and the only way in which they can do
so is by looking to the terms of the instrument, by
which, affirmatively, the legislative powers were
created, and by which, negatively, they were res-
trieted. ”’

1 The Origin and Development of the Indian Legislature.

The legislatures in India are derived from and dependent
upon the exeentive. In theory they were merely an extension of
the executive councils of the Governor-General and of the
Presidency Governors. In the ease of the Lientenant-Governors
and Chief Commissioners without executive couneils, the
Legislative Couneils are, it would seem, in point of law. a body
convened by the exeecutive authority to pass laws. The sup.eme
Lagislature consists of the excutive chief plus a varying
number of elected and nominated members. They are dis-
tributed in two chambers, in the case of the Uentral Indian
Legislature. Thatl the legislatures are dependent upon the exe-
cntive is evident from the fact that the exeeutive guides and
controls them at every stage, whether it is in making laws, in
disenssing the finances, or in critieising fhe administration
of the country. They are also derived from the exeen-
tive. The fact, however. that the Indian legislatares are
derived from the exeocutive, does, by itself, in no way
constitute a peeculiarity of the Indian system. The legisla-
tive authority in every modern civilised state all the world
over is derived from the executive, It may seem str'a.nge but
is yet true that in the political development of every modern
nation the executive had the precedence of the legislative. In
fact the whole legislative authority was once eentered in the
executive. But while in the democratic countries the trend of
of political development has been towards a gradual separation,
resulting either in a complete independence of the legislative and

-2a
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exeentive aunthorities, as in the case of the United States, or at
least the control of the exeentive by the legislative authority as
ir England and France InIndia, on the other hand, the legislative
is merely an extension of the execufive, the ereature, and
therefore a dependent, that al every stage is conseious of its
dependence. We find that even in England, the Cabinet /. e.
the executive eollectively, proposes, frames, initiates and carries
throngh all legislative measures; and the legislative assembly
7. ¢ Parlinment, has merely the power, under the present
circumstanees, of eriticising, amending, and, in the last instance,
rejecting the measnres propnsed by the exeeutive. In the last
instance, of course, the legislative body, bringing about the
rejection of the measures of the executive, does so, nob so muneh
perhaps because it objects to the measures, as because it objeots
to the executive which had charge of those measnres; and in that
way, hy destroying their off-spring, they help to destroy the
pargnt also. In India, on the other hand, the supreme executive
held thewr position entirely independent of the legislative. They
ave appointed to their posts for a term of years which eannot be
determined by the desires of the Legislative Councils. Their
membership of the Legislature arises from their office; 4. e. they
are members of the legislatare bdecause they are officers, and

not that they are officers because they are members and leaders
of the legislature.

The legislative couneil, as distinet from the Executive, may
be said to have commenced in India with the Charter Act of 1833,
which added a special member to the Governor-General’s
Bxecutive Council to assist the latter in making laws and
regulations. That special councillor, thongh paid as other
members of the Executive Council, had no executive funections
till 1853, when he was made a full member of the Executive
Council, subsequently known as the Law Member of the Govern-
ment of India. The distinet legislature begun in 1833, was
amplified in 1858, and reformed in 1861, by the Indian Couneils
Aot of that year, when Indians were for the first time admitted
by official nomination to that body. The first reform of the new
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legislative couneils in the ceentral and provineial governments
was made in 1892, when the principle of indirect election of the
non-official members was aceepted, and the right of a general
disemssion of the annnal Budget conceded. Direcl election
of members, with the right to diseuss the Budget and move
non-binding resolulions, emme in 1909. which, however.
maintained the prineiple of an official majority in the central
Legislative Coureil.

Raid Lord Morley on that Oceasion:—

“Wrile I desire to liberalise as far as possible the Provin-
cial Couneils, I reeognise that it is an essential
condition of this policy that the Imperial
supremacy shall be in no degree compromised. I
must, therefore, regard as essential that Your
Excellency’s Couneil, in its legislative as well as
its exeeutive eharacter, <hould continue to be; ¥O
constituted as to ensare its constant and nninter-
rupted power to fulfil the econstitutional obliga-
tions that it owes, and must always owe. to His
Majesty’'s Government and to the Iimperirl Parlia-
ment, I see formidable drawbacks, that have
certainly not cseaped Yonr Exeelleney, to the
expedient which you propose, and I cannot regard
with favour the power of ecalling into play an
official majority while seeming to ‘dispense with
it. I am unable to persuade myself that to im-
port a number of gentlemen, to vote down some-
thing upon which they may or may not have heard
the arguments, will prove satisfactory. To secure

the required relations, Lam convinced that a
permanent official majority in the Imperial

Legislative Ccuneil is absolutely necessary.’’

The considerations which led Lord Morley to aceept the
discontinnance of an offieial majority in the Provincial Counecils
were varions and all powerful. (1) The field for legislation
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left to the Provineial Couneil was very limited. (2) The eom.
position of the provineial Couneils, representing a variety
of interests, seldom likely to be unanimous and to offer a con.
certed opposition to the Government, was in itself a sufficient
guarantee against havty, ill-considered or dangerous legislation.
(3) The presence in the councils of nominated members
would be another safegnard against provineial legislation of a
radieal deseription. (4) In addition to all this was the power
of the Local Government in the first instance, and of the Viceroy
afterwards, to veto bills passed by the counecils, if they do not
approve of those measnres. (3) Finally, in the words of Lord
Morley, “‘If, however, the combination of all these non-official
members against the Government were to oceur, that might be
a very good veason for thinking that the proposed measure was
really open to objection, and should not be proceeded with.”

These very reasons could alse be adduced for a similar
eon~se in the Imperial Legislative Couneil. The field for lepis-
lation, though wide, was not all-embracing. The presence of
the nominated element was even more prominent in the Imperial
than in the Provineial (Jouncils, and its composition not less
diverse. The Vieeroy, and, above him, the Secretary of State,
had the power of refusing assent, while the almost inconceivable
combination of the divergent elements in the non-official mem-
bership of the Vieerepal Counvil would be a more emphatie
condemnation of a measure in the Imperial Council, than any
sueh eombination ecould offer in the Provineial Couneils. In the
ten years during which the councils had been working, the
Governmeunt of India hardly ever had an oceasion to make good
their proposals by the use of their official majority. And
vet Lord Morley thought fit absolutely to insist upon it. His
only reason was the necessity he alleged that the supreme
couneil, both Legislative and Exesntive, should be so ‘eomposed
as to allow of a smooth fulfilment of the obligations of the
Government of India towards the Home Governmnent and the
Tmperial Parliament. The maintenance of a permanent official
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majority is not always so great a palladium as is implied by
Lord Morley’s statements. Hven in the old state of things—-
before the reforms of 1909—when the Government of India was
an unadulterated bureaucracy, the spectacle of t he Government
of India differing from their constitutional superior in Whitehall
was not entirely unknown. And if an exelusive bureaucracy
could oceasionally prove restive, the presumption of a purely
demoeratic assembly proving altogether unamenable to the
autocracy of Charles Street eannot be said to be altogether un-
reasonable. But just as the old unmitigated bureaneracy used
o be brought to reason, where it showed a refractory tendency,
by the salutary power reserved to the Vieeroy to overrule his
Couneil, so there is no reason to believe, that thesame expedient
would not succeed with a democratic legislature in India.

The latest reforming legislation has, however, abandoned
this obsolete principle of an official majority. and substituted
new devices for attaining the old end. The Indian legislatures
are not even now sovereign law making bodies. They are not
sovereign because (1) they cannot make laws, like a sovereign
legislative anthority, on auy topic whatsoever, and touching
any person or place within their jurisdietion. Thus they ean-
not pass laws affecting (a) Acts of British Parliament passed
after 1860 and extending to British India, ineluding therein the
Army Act and Air Foree Act. They eannot touch (b) Aeis of
Parliament enabling the Secrelary of State o raise momey in
England on behalf of the Government of India, (¢) and in
general, affecting any part of the written or unwritten consti-
tutions of the United Kingdom or affecting the authority of
Parliament; (d) nor ecan they pass any laws on which may
depend the allegiance of the subjects of the Crown of Great
Britain or the sovereignty or dominion of the King-Emperor
over any part of British India.* Of course they cannot alter
or amend in any way this main Act, the Government of India

*See 65 (2). The Indian legislatures cannot pass any law empowering
any Court in India, other than a High Court, to inflict the death penalty on
the Buropean British subjects of His Majesty without the previous sanction
of the Secretary of State in Counoil.
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Aect of 1919, on whiech now their own existence and anthority
depend.

1I. The Chief characteristics of the Indian Legislatures.

Besides these kinds of laws, which they can in no way
touneh, there are other subjeets on which, though competent to
pass laws, they cannot underfake legislation without the pre-
vious sanetion of the Governor-General. Such subjects are :
(«) the public debt and public revenues of India, or
imposing any charges on the same, (p) the religion and
veligions vrites and musages of the Brilish subjeets in
India, (¢) the relations of the Government with foreign princes
or ~tates, (J) and the discipline and maintenanee of any part
of His Majesty’s Military and Naval forees, (e¢) and any
measare regulating any provineial subject which has not been
reserved by rules under the present Act for exelusive legisla-
tion by the central lerislature; or repealing or amending any
acet of a provineial legislature, or an ordinance by the Gover-
nor-General. (2) Desides being precluded from passing any
laws of the classes enumerated above, there is a further limita-
tion mpon their authority whiech make them non-sovereign.
All laws passed by them may be deelared ultra vire~ by the
court of law, should any such law be involved in a ca<e eom-
ing hefore them in the ordinary course of their work.

Further, even as far as British India is coneerned, the
whole legislative authority is not centred in them. Apart from
the omnipotent Brifish Parliament, power is vested in the
(Governor-General to pass ordinances independent of his eoaneil,
which ordinances have all the force of laws duly passed by the
eounetl at least for six months,*

¥See 8. 72.
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Before proceeding to discuss the composition and funections
«of the Indian legisiatures under the Aect of 1919, we may sum-
a arise their salient characteristios as undar:—

(a) They are non-sovereign law-making bodies,

(b) derived from and dependent upon the Executive,

{¢) with eoncurrentilegisiative authority, often overrid-
ing their own powers,

(d) and having their seope definitely restricted in all
departments of their activity.

Previous to 1919, they had the remarkable distinetion of
being single-chamber legislatures, which still endures in the
provineial ecouncils, but is discarded in the Imperial Indian
Legislature. Their composition and the basis of their elect--
rates still eontinune to be peculiar, but the old featnre of a
standing official majority has now been dropped. The oid
connection of the exeeutive head of the government as an ex-
officio president of the legislature is likewise abandoned,
though the Vieceroy and the provineial satraps still possess
powers of ealling, proroguing, dissolving or addressing their
legislatures.

| J¥f. The Composition of the Indian Legislatures.

The central Indian Legislature is, under the Aet of 1919, a
Dbicameral institution. The two chambers are known, respecti-
vely, as the Couneil of State and the Legislative Assembly. The
former sontinues for 5 years, and the latter for three, unless
sooner dissolved by the Governor-General, who is an integral
part of the Legislatnre by s. 63.

The Counecil of State eonsists of 60 members of whom 33
are elected, and the remaining 27 nominafed by the Governor-
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Greneral, so, however, that not more than 20 members should
be officials, and one should be a person nominated as the result
of an election in Berar. Of the elected members : —

Non-Muhammadan eonstituencies give 16 members.

Muhammadan " w 8 "
European Commerce 'y , 3 .
General )y D 2 2]
Sikhs " w1 "

Of these Non-Mnhammadan from :— and Muhammadan from: '
Madras ... are 4 Madras are 1
Bombay " 3 Bombay " 2
Bengal . 3 Bengal vy 2
United Provinees ,, 3 United Provinees ,,2

. Junjab ' 1 Punjab " *
Bihar and Orissa ,, 2 Bihar and Orissa. ,, 1

‘ Eunropean Commerce has one eachin Bombay, Bengal and’
Burma, while the general constituenecies are formed, one each,

in Assam and Burma. Punjab has a special constituency for
the Sikhs.

These make 30 out of the 33 elected members of the Coun-
cil of State. But the remaining three are to be found in the
following constitnencies entitled to representation in rotation
viz :—2 for Hast and West Punjab (Muhammadan) and Bihar
and Orissa (non-Muhammadan) all the three being bracketed
together ; and 1 from Assam (Non-Munhammadan) and Assam
(Muhamirzadan) both being bracketed together. The rule
about representation in rotation by bracketed constituencies
allows alternate elections, to the first two (if there are 2members
between 3 constituencies), or the first one at the first general
election and all bye-elections for the rest of the life of the
Couneil of State, and all subsequent odd general elections and
bye-elections following ; while the second two, (or the second
one as the ease may be) are allowed the right at the second
and all even general elections following, as well as their res-
pective bye-elections following. Bihar and Orissa (non-
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Muhammadan) is enfitled to eleet a hird member to the
seeond, fourth, and succeeding alternate Counails of State.

1V. Qualifications and Disqualifications of the Candidates.

(a) Non-British subjeets, () females, (¢) members of
another legislature constituted under this Aect, (4) legal prae-
titioners dismissed or suspended from praetice by a eompetent
court, (¢) or those similarly adjudged to be of unsound mind,
(f) undischarged insolvents, (g) or, thowgh discharged, yet
withouat certificate from a proper court that the insolveney
was caused by misfortune and not miseonduct, or (4} persons
under 25 years of age—are all disqualified from being eleeted
members of the Counecil of State. But there are modifisations of
these disqualifieations. (1) Thus, if aruler of an Indian state or
any subjeet of smeh astate isnot ineligible to a loeal eouncil, such
a person cannot be ineligible to the Council of Siate merely for
want of being a British subject. (2) The bar against dismissed
or suspended legal practitioners may be removed by an order of
the Governor-General in Couneil for the purpose. (3) Similarly,
perzons convieted by a eriminal court, with a sentence of trans-
portation or imprisonment for more than six months subsist-
ing, eaunot be eligible to the Council of State for five years
after the sentence has expired, unless the offence is pardoned.
(4) And persons guilty of corrupt practices at elections, or
convicted under eh. IX A of the Indian Penal Code, and senten-
ced for a term of imprisonment longer than six months, are
similarly debarred for five years. (5) The sex disqualifieation is
removable, presumably, by a resolution passed by the Couneil
of State after one month’s notice.

Of the positive qualifications required of the would-be
members of the Council of State, only one need be mentioned ;
viz. that he must be entered as a voter in the eleetoral roll of
the eonstitueney, special or general, from whiech he seeks elee-

13
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tion. The disqualifications against volers are less numerous,
being comprised in :— (a) want of British eitizensLip. subject
to the yualifieation above-named ; (b) sex disability, liable to
modification as aforesaid : (¢) being under 21 years of age ;
(7} unsoundness of mind. and (e) convietion for offence under
the Indian Penal Code chapter IX A, or corrapt practices af
elections.

The positive qualifications for eleetors for the Coaneil of
State are preseribed on residence. or residence together with
community as in the ease of Muham:madan electorates. and the
holding of land of a certain value, or the possession of a given
ineome, or of some University distinetion, or the holding of a
title conferred for literary merit, or the past or present tenure
of a legislative or local body. The subjoined summary of such
qualifications for Bombay and Madras will serve to givea
bird «-eye-view of the qualifications required of elector» :—

MADRAS

Non=Muhammadan and Muhammadan Constituencies.

A person shall be qualified as an elector for a general
constitueney, who has resided in the presidency of Madras for
not less than 120 days in the previous year. and who—

T
(a) holds in the presideney an estate of which the an-
nual income is not less than Rs. 3.000; or

(b) is registered as a pattadar or inamdar of land in the
presideney on which the assessment, including
the water rate, is not less than Rs. 1,500; or

(¢) receives from Government a malikone allowance the

annual amount of which is noft less than
Rs. 3,000; or

{d) was in the previous year assessed on his own ac-
count to income-tax on a total inecome as com-
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puted nnder seetion 13 of the Indian Ineome-tax
Act, 1918, of not less than Rs. 20,000; or

(¢) is or has heen a non-official member of either cham-
ber of the Indian Legislature, or has been a
non-official member of the Indian Legislative
Council as constituted under the Government of
India Aecf, 19135, or any Aect repealed thereby, or
is or has been at any time a non-offieial member
of the Madras Legislative Couneil : or

() is or has been the non-official president ot the Mad-
ras Muuieipal Counecil ov of a distriet hoard or
talnk board eonstituted under the Madras Loeal
Boards Aect, 1884, or is the non-official viece-
president of the said Couneil or of a di;tri(-’r
board; or

(g) is or has been the non.official ehairman or is the
non-official viee-chairman of a munieipal couneil
constituted under the Madras Distriet Muniei-
palities Aet, 1884; or

(1) 15 or has been a member of the Senate or a Fellow
or an Honorary Fellow of any University vons-
tituted by law in British India : ov

(i) 1s the non-official president or viee-president of any
central bank or banking union which is a regis-
tered society within the meaning of section 2 of
the Co-operative Societies Aet, 1912: or

(7) is recognised by the Government as the holder of the
title of Shams-ul-Ulama or of the title of Malia-
mahopadhyaya :

Provided that—

(7) no person other than a Mubammadan shall be ruali-
fied as an elector for the Mubammadan consti.

tueney, and



196

(iz) no Muhammadan shall be qunalified as an elestor for
the non-Muhammadan eonstitueney.

BOMBAY.

General Constituencies.

A person shall be qualified as an elector for a general
eonstituency who has a place of residence in the constituency
and who—

(o) is in Sind either a Jagirdar of the first or second
class or & Zamindar who, in each of the three
revenue years preceding that in which the elee-
toral roll for the time being under preparation is
first published under these rules, has paid not
less than Rs. 2,000 land revenue on land sitnated
in any distriet in Sind ; or

(b) is a Decean Sarder or a Gujarat Sardar, that is to
say, a person whose name is entered in the list
for the time being in foree ; or

(¢) is a sole alienee of the right of Government to the
payment of rent or land revenue in respeet of an
entire village assessed to land revenue of not less
than Rs. 2,000, or a Talukdar holding on taluk-
dari tenure land assessed at mnot less than
Rs. 2,000 land revenue, or a co-sharer holding
on talukdar1 tenure a share in any land, which
share, if held separately, would be assessed at not
less than Rs. 2,000 land revenue, or a Khot
responsible for the payment of land revenue in
respeet of an entire village assessed at not less
than Rs. 2,000 land revenune; or

(d) ie a holder of land assessed or assessable to land
revenue of not less than Rs. 2,000; or
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(e) was, in the financial year preceding that in which the
electoral roll for the time bheing under prepara-
tion is first puhlished wunder these rules, assessed
to income-tax on an income of not less than
Rs. 30,000; or

{f) is or has been a non-official member of either cham-
ber of the Indian Legislatare, or has been a
non-official member of the Indian liegislative
Couneil as constituted under the Governinent of
India Act, 1915, or any Acf vepealed thereby, or
is or has been at any time a non-offieial member
of the Bombay Legislative Couneil; or

(¢) is or has been the president of the Mnnicipal Cor-
poration of the City of Bombay, or is or has
been the non-official president or is the non-
official vice-president of a city municipality 1884;
or

(L) is or has been a member of the Senale or a Fellow
or Honorary Fellow of any University eonsti.
uted by law in British India; or

() is recognised by the Government as the Liolder of the
title of Shams-ul-Ulamn or of the title of Mahia-
mahopadhayaya :

Provided that—

(i) no person ofher than & Muhammadan shall be quali-
fied as an elector for a Muhaminadan constitn-
eney, and

(it) no Muhammadan shall be qualified as an eleetor for
the non-Muhammadan constituenecy.
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Special Constituency.-

Bombay Chamber of Commerce Constituency.

3. A person shall be gualified as an elector for the Bom-
bay Chamber of Commerce constifueney who is a member of
that Chamnber and has a place of residence in India.

Place of Residence.

4. For the purposes of this part a person shall be deemed
to have a place of residence in a constitneney if he—

(«) ordinarily lives in the constitueney, or

(b) has his family dwelling-house in the constituency
and oceasionally oceupies it, or

r

{¢) maintains in the constituency a dwelling-house ready
for oeeupation in charge of servants and ocea-
sionally oceapies it.

There i~, besides, a most intricate and complicated ma-
chinery for the registration of voters, preparation of the
electoral roll, econduet of elections, seale of elestion expenses,
and the nature of corrupt practices into the details of whiek
we need not go. Suffice it to add that the prineiple of voting
by ballot has been admitted throughout in the new Indian
electorates, while the device of proportional representation by
the single transferable vote has been admitted in the case of
non-Muhammadan Madras constituehey. If a member is
elected by more than one constituency, he must declare for
which of the multiform constituencies he would eleet to sit;
and the others would then be called upon to eleet fresh repre-
sentatives. Before taking his seat in the Council, each
councillor must take an oath of allegiance to the erown in a
preseribed form at a meeting of the couneil, or make an
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affirination to the <ame eifect if his religious beliefs preelude
hum from {aking an oath.

The same disqualifications, with the same modifications,
apply to the nominated members, except that holding or
arceptauee of office is not, at least for the officials among them,
a disqualification in their ease as it is with the eleeted members.
The nominated members hold office, unless subsequently dis-
quelified, for the full period of the eonneil’s normal dunratiou,
or for a staled term as¢ in the case of the nominated official
members. Of the officials some may be members of the
Governor-tdeneral’s Brieeutive Couneil, who must all be ap-
pointed to one or the other chamber of the central Indian
Legislatore. They are full members—i. e. qualified io sit and
speak and vote—in only one of the chambers to which they are
appoinied, but they are entitled to appear in and speak before
the other chamber as well, {hough not to vote there. 'lhe
(tovernor-General has no official conneciion beyond the 1ight
of addressing the eonneil whenever he likes, and of convening,
proroguing and dis<olviug the body. on suitable occasions.
The President of the Counneil of State 18 an official nominated
hy the Governor-General and paid such salary as the Governor-
GGeneral may preseribe,

Ths Legislative Assembly.

The Legislative Assembly consists of nominated and cleet-
ed members. ‘The total is preseribed by S. 63 B of the present
Act to be 140. of whom 100 shail be elected and 40 nominated.
the latter ineluding 26 officials. The same seetion, however,
permits the number to be inereased, provided that at least
3/7 of the members shall be elested, and at least 1/8 of the
others shall be non-officials. By the rules made under this
section, ihe total membership of the Legislative Assembly is
fixed at 144, of whom 103 are eleeted and 41 nominated. Prae-
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tieally the same disqualifications, with the same modifications
apply to the electors and ecandidates as in the case of the
Couneil of State; while the positive qualifieation~ sre based
on :—

(i) community, (ii) residence, and
(iii) (a) ownership or nceupation of a building, or
(b) assessment or payrment of munieipal or loeal
faxes, or
{e) the assessment or paymeni of Income-tax. or
(d) the holding of land, or
{e) membership of a loeal body.

The following summary of detailed qualifications tor the
electors in the Bombay Presideney fairly indicates qualifications
for all kinds of representation.

BOMBAY.
General Constituencies.

Non-Muhammadan and Muhammadan Constituencies.

A person shall be qualified as an elector for a non-
Mubammadan or Muhammadan eonstituency who. on the st
day of Jannary next preceding the date of publication of the
electoral roll, had a place of residence within the constituency
or within a contiguous econstitueney of the same communal
description and who—

(n) in the case of the Sind constiluencies, on the 1st
day of January aforesaid, held in his own right
or oceupied as a permanent tenant or as a lessee
from Government alienated or unalienated land
in such constitueney on whieh, in any one of the
five revenmue years preceding the publication of
the electoral vroll, an assessment of not less than
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Rs. 37-8-0 land vevenue in the Upper Sind Fron-
tier distriet and of not less than Rs. 75 land
revenue in any other distriet has been paid or
would have been paid if the land had not heen
alienated ; or

{b) in the case of any other constitmeney, on the 1st day
of January, aforesaid held in his own right or
oceupied as a tenant in sueh constitnency alienat-
ed or unalienated land assessed at, or of the
assessable value of, not less than Rs. 37-8-0 land
revenue in the Panch Mahals or Ratnagiri dis-
triets and not less than Rs. 75 land revenue else-
where ; or

{¢) on the 1st day of January aforesaid was the alienee
of the right of Government to the pavmert of
rent or land revenne, amounting to Rs. 37-8in
the Panch Mahals or Ratnagiri or Upper Siad
Frontier Distriets and of Rs. 75 elsewhere,
leviable in respect of land so alienated and
situate within the constitueney, or was a ihot or
a sharer in a Fkhott village in the constitueney.
or a shaver in a bhagdari or narvadvri village
in the eonstituency, responsible for the payment
of Rs. 57-8 land revenue in the Panch Mahals or
Ratnagiri Distriets and Bs. 75 land revenue else-
where ; or

(d) was assessed to income-tax in the financial vear
preceding that in which the publication of the
elestoral roll takes place :

Provided that—

{{) no person other than a Muhammadan shall be guali-
fied as an elector for a Muhammadan constituen-
ey, and

(ii) no Muhammadan or European shall be qualified as
an elector for a non-Muhammadan eonstitueney.

I13a
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The European constituency.

A person shall be qgualihed ‘as an elector for the Bom-
bay (European) constitmency whose name is registered on the
electoral roll of either European constitueney of the Legislative-
Council of the Governor of Bombay.

(1) A person shall be gualified as aun elestor for the
Sind Jagirdars and Zamindars constitueney who is a Jagirdar
of the first or second class in Siud, or a Zamindar who in each
of the three revenne years preceding the publication of the
eleatoral roll has paid not less than Rs. 1,000 land revenue on
land situated in any distriet in Sind.

(2) A person shall be qualified as an elector for the
Decean and Gujrat Serdars and Inamdars vonstitnency whose
name is entered in the list for the time being in foree under the
Resolutions of the Government of Bombay or who on the 1st
day of January next preseding the publication of the eleetoral roll
was the sole alience of the right of Government to the payment
of rent ot land revenune in respeect of au entire village in the
presidency of Bombay exeluding Sind and Aden, or was the
sole holder on talukdnri tenure of sneh a village.

The Indian Commerce Constituencies.

Members of the Indian Merchants’ Chamber and Burean
and of the Bombay Millowners' Association and of the Ahme-
dabad Millowners’ Association shall be qualified as eleefors-
respectively for the constitueney comprising the Assoociatiom
of which they are members.



The elected mewmbers of the Legislative Assembly are from:—

-Constituency
r A Y
{
| [ l
Province Total Non-Muba- Muham  Euro- Commeruve Land'

muwmadan  madau pean

Madras .1 18 10 3 lr 1 1 1
Bombay ... U [ 4 7 2 ; 2 [2udCommerce| . .
Bengal ... .4 16 8 6 I 3 1 1
United Provinces] 16 8 61 1 1
Punjab ... -1 12 1 3+@ikhs)] 6 ... 1
Bihar & Orissa | 13 i 8 31 .. 2
Central Provinces. 4 2 1 [ 1
Assam 4 2 yopean| 11 1
Burma ... 4 3[non-Eu- i1
Delhi 1 General S
. |

Total 0845 (B9 28ikbs - ey g 2+2 |7+t

| ] General

In addition there are 5 members elecfed at alternate
elections, 4 from Bombay, being 2 Muhammadan (rural) 1 -
landholders, and 1 commeree; and 1 from Bengal representing
Indian commeree. BEight constituencies ave bracketed for
these four Bombay seats, and 3 Bengal constituencies are
bracketed for the 1 ¢commerce seat. In all, then, there are 103:
eleeted seats as follows :.- -

Non-Muhammadans 49
Muhammadans 30
Landholders 8
Europeans 9
Commerce 4
Sikhs 9
General 1

Total ... 103

In the non.Muhammadan and Mnhammadan constituenecies:
above ontlined there is a further distinotion between rural and
and urban constituencies, the former being by far the most



204

predominant. There are in all 9 urban seats in the Legislative
Assembly; and if to that we add the representation of Euro.
peans and the commercial element, as being largely urban
interests, we find the aggregate urban representation to be 22,
against a rural representation of 81, including the landholders,
Bikhs and general constituencies. The qualifications for the
two sets vary slightly, as already shown above.

The nominated members have 26 officials and 15 others.
This element in the two chambers combined will have a total
strength of 68 out of a total joint membership of 204, or just
exactly ¥, with about 46 of them being officials. Of the offi-
tials, some members of the (overnor-General's Exeeutive
Couneil have seats in the Assembly. The President of the
Assembly is in the first instance nominated by the Governor-
\Géneral for a period of 4 years, on a salary of Rs. 5,000 per
month; but shall be elected by the members of the Assembly
Crom among themselves after the expiry of the term of office of
the first President; and on such a salary as may be prescribed
by a vote of the Assembly. His election, like that of the
Spedker of the House of Commons as also of the Depnty
President, must be approved by the (Governmor-General. The
Governor-General has the same conneeclion and rights with the
Assembly as with the Council of State. The Assembly is
elected only for three years; and will ordinarily be in session
for that period, unless sooner dissolved. The period, however,
may be extended by the Governor-General, if, under speecial
eircomstanees, he thinks fil to do so; while not more than six
months—or not more than nine months with the special
sanction of the Secretary of State—must elapse hetween the

dissolution of one Assembly and the coming together of its
Sueeessor.

V. The Business of the Central Indian Legislature.

The business vrdinarily coming before the Indian Legisla-
tare may he classified in four main groups, viz. :—
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(4) Law-making, including amendment and repeal of
existing laws.

(B) Financial control of the Administration.

(C) General serutiny of the everyday administration,

usnally by means of questions addressed to the Exe-
entive.

(D) Initiation of new poliey, or erificisin or condemna-
tion of the poliey actually pursued usually by means
of definite resolution.

(4) Law making.

As regards the first, the Central Indian Legislature ig
anthorised, by 8. 65 of the eonsolidating aet, to make laws :

(a) for all persons, places, eourts and things in British
India ; and

(b) for all subjeets and servants of the Crown within
other parts of India ; and

{¢) for all native Indian subjects of the King-Emperor
without and beyond as well as within British India,

(d) for the government officers, soldiers, airmen and
army-followers, wherever they are serving, in so far
as they may not be under the Army Aect.

(¢) for all persons employed or serving in the Royal
Indian Marine.

(f) for repealing or altering any law for the time being
in foree in British India.

We have already noted the limitations to the aunthority of
the Indian Legislature elsewhere, when disenssing fthe non.
sovereign characteristic of that body.
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The Course of a Legislative Measure through the Indian

Legislature.

Legislative measures usually take the form of Bills which
may be introduced in the first instance in either chamber of
the Legislature, subject to the proviso that the annual Budget
is in the first instance presented to the ILegislative Assembly,
and the Finance Bills, originating therefrom, must similarly
be first brought before the lower House. We shall discuss
the procedure and peculiarities governing the passage of the
Indian Budget through the Legislature in the mnext section.
As a rule the first stage of a Bill in the Legislature is by a
motion for leave to introduce that bill, followed by publica-
tion in the official gazette of the text of the Bill and a full
statement of its objects and reasons. For such a preliminary
‘motion notice of a month must be given in advance, or not
more than two months if the Governor-General has directed
an extension of the time ; while the previous sanction of the
Governor-General, should the nature of the Bill demand it,
must also be obtained. This corresponds to the First Read-
ing stage of a Bill in the British Parliament. At the next
stage, the motion of which at least three clear days’ notice
must be given, takes the form that the Bill be taken into!
consideration. If allowed, the discussion at this stage can
only effect the principle of the Bill and its general provisions.
as in the Second Reading stage of a Bill in Parliament. After
such a discussion, or in place of it, the Bill may, at the next
stage of its career, be referred to a Select Committee of the
originating chamber, or to a Joint Committee of both the
.chambers. Itis in the Select Committee that the details of
the Bill are finally shaped into provisions of a law of the land.
When finally settled by the select committee, or Joint Com-
mittee of hoth chambers, or by the whole chamber itself, as the
case may be, the Bill may still further be considered and dis
-eussed in the chamber of origin ; and any amendments or
alteration may be moved according to the Standing Orders
in that behalf. This will complete all the stages of a Bill in
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the chamber it originated in. When passed by the originat-
ing chamber, the Bill is sent to the other chamber, where it
may be either (a) agreed to without amendment, in which
case an intimation to that effect {rom the other chamber to
the originating chamber will complete the passage of the Bill
through the Legislature. When the assent of the (Fovernor-
General has been signified to it, such a Bill becomes law,
unless disallowed by the Crown on the advice of the Secre-
tary of State. Or (b) the Bill might be considered and
amended by the other chamber. The Bill is then returned to
the original chamber. If such amendments are agreed to by
the originating body, a message to that effect to the other
chamber will complete the passage. (c} If no agreement bet-
ween the two chambers is arrived at as regards the amend-
ments, original or subsequent, on the Bill, and the Bill is
not allowed to lapse, a joint session of the two chambers must
be convened by the Governor General, under the chairman.
ship of the President of the Council of State. A majority of
the total votes at the joint session will be regarded as enough
to carry the Bill. But apart from the Joint Session. there is
provided a means for settling such differences of opinion bet-
ween the two chambers by means of conferences on such diffe-
rences of an equal number of members from either House,
If future differences are sought to be avoided from the begin-
ning, there is the further mechanism of a Joint Committee of
both Houses to consider and settle the details of the Bill. A
Bill finally passed and agreed to by both Houses of the Indian
Legislature does not become law all at once. It must receive
the assent of the Governor-General, and must not be disallow-
ed by the crown within a period of two years. In Britain,
the right of the crown to veto bills passed by Parliament is
so utterly obsolete that no one pays any regard to the nomi-
nal existence of this power in the theory of the constitution.
In India the Viceregal veto is 2 most potent, and living force.
The Governor-General has powers of intervention at every
stage in the passage of a Bill. (a) If, for example, at the
very start of a Bill, he certifies that the Bill, or any clause or



208

amendment of it affects the safety or tranguillity of British
India or any part of it, and directs that no proceedings shall
be taken on such a measure, the whole measure must be
abandoned. (b) Even when a Bill is duly passed by both
Houses, if the Viceroy disagrees with any part of it, he can
return the Bill for recommendation by the chambers or either
of them. (c) In the event of the two chambers disagreeing
on a Bill, it is the Governor-General who puts into motion
the device of a joint session for bringing about an agreement.
(d) When the Governor-General is unable to assent all at
once to a Bill passed by both the Houses, and does not yet
want to withhold his assent, he may reserve the Bill for the
signifization of His Majesty’s pleasure thereon, (e) which is
quite different from the final Royal veto on an Indian Bill in
the shape of disallowance thereof. Of the Bills that must be-
reserved, an analogy is provided in the case of Bills passed
by.a Governor's Legislative Council, which include such
matters as :—

(a) Religion or religious rites of any class of British
Indians.

(6) Regulating the constitution or function of any Uni-
versity;

(r) Attempting to include matters of Reserved Subjects
into Transferred Subjects.

(7} Providing for construction or management of a light-
railway, other than a municipal tramway.

(e) Affecting the Land Revenue of a Province, either so -
as to (i) prescribe a period within which any tempo-
rarily settled estate may not be reassessed, or (ii)
limit the extent to which land revenue assessment -
on such estates may be made or enhanced, or (iii)
modify materially the general principles of land
revenue, if such a change appears to the Governor
as likely seriously to affect the public revenues of
his province. .
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Bills affecting any matters with which the governor is
specially charged in his Instructions, or any central subject,
or the interests of another province may be reserved, if not
previously sanctioned by the Governor-General.

() Bills of the central Legislature, which the Governor-
General, desires to see passed into law, may be passed over
the head of chamber which refuses to introduce or pass the
Bill in a form acceptable to the Governor-General, if the
Governor-General certifies that the Bill is essential for the
safety, tranquillity or interests of British lndia or any part
thereof. Such a Bill if passed by one chamber and thrown
out by the other, may become law as soon as the Governor-
General signs it in the form agreed to by one chamber, or in
the form recommended by the Governor-General. If the Bill
is passed by even one chamber, the Governor-General can still
pass it into law by simply signing the Bill over the head of
both the chambers. Bills passed in such an extraordindry
manner, however, must be laid before Parliament, and must
receive His Majesty’s assent. And if the Governor-General
considers such a law to be immediately necessary, he can put it
into force even before the Royal Assent has been received; and
the law will be a full, proper law unless disallowed by His
Majesty in Council.

() All these powers of the Governor-General are in
addition to his right to pass Ordinances in times of emergeney
which have the foree of law for a period of six months.

To sum up: The Viceroy can :

(1) Pass Ordinances for six months having the foree
of laws;

(2) Pass Bills over the head of one or both dissenting
ochambers; .

(8) Prevent the introduction or consideratlon of Bills
he disapproves of;

(4) Return Bills passed by both Houses for reconsidera-
tion and passage in the form recommended;

14
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{5) Delay any Bill by reserving it for Roj al considera-
tion;

(6) Simply veto Bills passed by both Houses—all this;

(7) In addition to the Royal Powers of Disallowance.

VL. Critique of the Constitution of the Indian Legislature.

Apart from the inevitable limitation on its powers as a
mnon-sovereign law-making body, the Indian Legislature is thus
very etfectually restrieted, even in the primary funections of
law-making. The pecnliarity of a double-chamber constitution
providesan internal, inherent chegk upon the possible, though un-
likely, excesses of a democratic institution, the real significance
of which is apt to be lost sight of by a consideration merely of
the letter of the law. The deviee of Joint Commitiees, and
members’ conferences and Joint Sessions are all intended fo
minimize or avoid those dangers of extreme Indian nationalism,
which have not yet matured. In the life-time of the first Indian
Legislative Assembly, the extraordinary powers of the Vieeroy
had to be used twice only:—in certifying the so-called Princes’
Proteetion Bill, and the clause in the Finance Bill of 1923
restoring the inerease in Salt Duty which the Assembly had
rejected. In both cases the cogeuncy of the popular opposition
to the Governmef action was never denied; and both these
measures may be taken to be somewhat of an abnormal
character. But making due allowance for all factors, it cannot
be said that the Vieeregal or Executive control over the present-
day Indian Legislature is theoretical or shadowy only; or that
the extension of the powers of that body under the Aect 1919
errs, if at all, on the side of over-confidence in the people.

Another similar internal check npon possible excesses by
these beginnings in the way of :demoeratic legislature is to be
found in the composition of the Legislative Assembly and the
Couneil of State. These two chambers do not represent each a
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distinet and different set of interests, as the House of
Lords aud the House of Uommons do; nor is the elected
element in either returned on such a materially different basis
as that of the Senot and the chambre des deputes in France.
Both the chambers of the Indian Legisiature represent sub-
stantially the same interests : property, community or
status; and are eleeted on nearly the same basis. And yet they
tend to berather tiresome hindrances to one another than sala-
" tary cheeks. The bicameral legislature was unknown in India
until 1919, while this ereation of that Aet eannot but appear as a
wholly unnecessary and retrograde measure to radieal thinkers,
all the more objectionable becaunse the constitution of the two
chambers displays no real difference in represemtation. The
presence, similarly, of the official element, though much re.
dnced, is deplored as evidencing a want of confidence in the
clected popular element that the latter has done nothing to
deserve. Official element must, indeed, find a place in the
Legislature as much to provide expert information on technieal
questions of administretion, as to bring the executive into
sympathy with the Legislature. But such official element
should get into the Legislature, not virfufe oficii as is the case
in India to-day, but by simple election in the ordinary way.
Yor the complete realisation of modern responsible govern-
ment in democratic states demands that the chief ministers of
the state shall be appointed to heir office because they possess
the confidence of their eountrymen as evidenced by their
olection. They are officials because they have been elected
legislators ; not legislators beeause they have risen to be
importunt officers of state. In India, however, the doetrine of
esomplete responsibility to the popular assembly is not yet
accepted. The central government is frankly non-vesponsible
in India, and responsible, if at all, only to the British Parlia-
ment. ‘The Provineial governments are only partially respon.
sible; and even there with considerable reservation. Complete
responsibility of the Indian goyernment to the Indian people
may be an ideal to be ultimately aimed at ; busrit is not yef a
faet of omr politieal sitnation. Under the. sivenmstances, .the
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Governmeni retaining in the legislature a nomn-responsible
official element virtute officii, cannot be reproached for having
betrayed an ideal that they have not yet accepted.

Besides the frankly official, there is a still further-though
vet smaller-element in the ecentral Indian Legislature. which
gives considerable indirect influence io the Executive over the
Legislature. The nominated non-officials in the Couneil and
.the Assembly make a very small nomber ; they are, besides,
‘nominated not at the absolute discretion of the Executive, but
rather in accordance with some well-known conventions about
representing 1mportant minorities, which are intention-
ally lett out from the rigid provisions of the statute or the
statutory rules. But even so. the ptesence of a power of
nomination, however restricted in scope or numbers, is in-
gonsistent with the ereation of a fully demoeratic legislature.
'i‘he only justification we might plead on broad grounds of
national policy in favour of the continuation of this archaie
and inconsistent mechanism is that the Indian people must
take time to be habituated to these somewhat novel forms of
government ; that the Indian electorates are yet in the process
of education ; that they have yet to perceive their powers and
possibilities ; that until they realise their responsibilities, _
those sections of the population which under existing condtions
may not succeed in getting a representation by direct eleotion,
and which are vet too important to be ignored altogether,
would best find representation through this power of nomina-
tion vested in the supreme governing anthority. On this justi-
fication the offence appears shorn of much of its sting, though,
of course, its inherent inconsisteney cannot be altogether

obseured.

Even in the eleeted section of the Legislature. the represen-
tation of the people is obtained on no wuniform prineiple. The -

authors of the Joint Report on the Indian Constitutional Re-
forms had pronounced against the retention of the communal

electorates, as being opposed to history, and perpetuating class
divisions which it would not be in the interests of nation-
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building to encourage.* ‘‘ We regard any system of communal
eleatorates, therefore, as a very serions hindrance to the deve-
lopment of the self-governing principle. ’’ said Mr. Montagu
and Lord Chelmsford. And yet a special electorate for the
Mubammadans is retained in all provinees for the loval as well
as the eentral legislatures. But the ease of the Muhammadans
in India may be allowed o stand apart, and be judged rather
by political expediency than by striet logic. What, however,
distinguishes the Muslim case does not apply to the other c¢om-
munal electorates, like those of the Sikhs in the Punjab. And
if representation should not be allowed {o communities which
would perpetuate racial or religious distinetions, il is still less
politie, from the stand-point of nation-building, to 1nstitute
separate electorates for economie classes. And yet the consti-
tution of the Indian Legislatures provides for all these. 1t has
Muhammadan, non-Munhamimnadan, and general electorates; far-
ther divided into urban and rural constituencies,—or a ecross
division on economic lines superimposed upon the main divisjon
on commmunal lines. It has special electorates for Europeans,
for commeree and for land-holders, again a medley of interests
and communities, which are presumed to have an inhereni op-
position inter se, and lherefore given speecial representation ;
but which might guite safely have been left to the general
terrvitorial electorates for adequate representation. Altogether.
then, this careful combination of communal, and racial, and
economic and official elements in one and the same represeuta-
tive bedy pr~=ludes the easy combination of them allso as to
form a strong, compact, working majority for or acainst the
Government. For political parties of the Western {ype have yet
to be developed in India; and even when they do develop, it is
doubtful if they would be quite on the lines of the English
party system. The existence of these complex and eross divi-
sions must tend to stereotype a confliet of inlerests, which
would in all probability have been obviated, if from the begin- _
ning the new pringiples of econstitutional evolution had drop-
ped any conneetion with the prineiples of representation other

> See paras 229-31 of the Report.
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than territorial. To secure adequate representation we might
try, even in Lhe simple scheme of geographieal representation,
suech improvewents as proportional vepresentation or the trans-
ferred vote. But these are in a class apart from the breaking
up of the representation by eross sections in the electorate. In
any event, the existence of such oross seetions may gumite fairly
be taken to be an inherent cheek npon any ungovernable exeess-
es of demoeratic zeal.

(B) Contro of Finances.

If the central Indian Legislature is restricled diveectly or
indireetly—in the exercise of its l.w-making powers, it is no
less effectnally restricted in the financial control of the adminis-
tration. By law at present, a statement of the revenue and
expanditure of the Government, called the Budget, must be
annually submitted to both ehambers of the Indian Legislatnre
eontaining also an estimate of the Wayrs and Means for the
next finanecial year. The Budget, or sueli items therein as are
made voteable by the Assembly, is passable only by fthat
chamber of the Legislature,—the Legislative Assembly,—the
other having simply to agree. But as regards the right of the
assembly to vote the Budget, the following vital restristions
must be borne in mind in estimatiug the importance of that
right : — "

{1) No propousal for the appropriation of any revenue or
moneys for any purpose shall be made exeept on
the recoinmendation of the Governor-General. This
follows the English eonvention that grants of
moneys voted by Parliament cannot be made
except on the demand of a minister of the erown.
This convention in England and the eorresponding
statutory provision in India are designed to safe-
guard against the possible exiravagance of a
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demoeratic assembly wanting to placate its con-
stituents, without regard to the general national
geonomy. The provision, as such, is unexeeption-
able; but it provides quite an effective check on the
powers—ovr, let us »~ay, the exirvavapanee of ihe
Legislature.

(2) Appropriation of moneys for the following bheads of
expenditure are beyond the compeience of either
chamber to vote, or even to discuss, unless the
Governor-General otherwise direets : —viz.

{(«) Interest and sinking fund charges on loans -

(b) Expendilure the amount whereof is fixed by law;

(¢) Salavrv and pensions of persons appointed by or
with the approval of His Majesty, or by the
Secretary of State in Couneil

(1) Salaries of chief commissioners and judiecial com-
mnissioners; N
(v) Bxpenditure alassified by order f the (iovernor-
tteneral as (i) ecelesiastieal, (ii) politieal or

(iii) defence.

Together these heads of expenditure, not open to the vote of
Legislative As~embly, make up a large portion of the totfal
expenditure of India. In the Budget Estimates for 1923-24,
ouf of a total budgeted expenditure for Rs. 134,09,57.000, only
16°67 croves was voteable by the Assembly. In all ¢uesiions
of dispute as to whether or nol a partienlar graut is wovered
by anyv one of the ahove five heads, the decision of the
({overnor-General 1s made final. The Assembly may, as
regards grants vofeable by it, assent {o, reduce. or refuse a
grant; but when the voted demands are again finally ~uhmitted
to the Governor-General in Couneil, the latter may, if he
thinks any demand refused or reduced by the Assembly is
essential to the discharge of his respounsibilitie:, ignore the As-
sembly; and act as if thedemand had been assented to. And this
is quite apart from his extraordinary powers in an ewmergeney
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to aunthorise any expenditure he thinks necessary for the safety
or tranguillity of British India. The financial control of the
Legislature is thus confined to only about 12 per cent. of the
total expenditare, and even in the sphere of eontrol allotted to
il there are very considerable restrietions.

We may note here the procedure in the ecentral Legislature
in connection with the actnal passage of the Budget. As a rule
the Budget is presented on the 1st of Mareh ineach year, thatis o
say a month before the finanecial year of the Indian Govern-
mnent expires. The statements of accounts and estimates annex.
ed eontain the final Aecounts of the financial year expired on
the 31st of March last, the Revised Estimates of the year about
to expire on the 31st of Mareh next, and the Budget
Estimates of the year commencing on the 1st of April next. A
separate demand is usunally made for each grant, divided into
total grant and the detailed aceount for the tolal. The discussion;
of the Budget in the Assembly is in two stages, the first confined
to a~onsideration of the Budget as'a whole, and the second to the
detailed'grants. In the first stage of the Budget diseussion no
motion is in order, for the Budget as a whole is not vofe-
able by the Assembly. In {he second stage, to whiech no
more than 15 days are allotted by the Governor-ieneral, the
Assembly may entertain motions for the reduetion or refusal
of grants, but not for their increase, or alteration of their
destination. There is a rigid time limit on this diseunssion
and if on J o’clock of the last day disenssion has not terminat-
ed, the President of the Assembly auntomatically applies the
closure to the debate, and puts all outstanding questions to
the vote. If ithe Fnance Minister's original estimate of ex-
penditure for a demand is exceeded in the conrse of the year,
excess grants may be made on a fresh demand: while supple-
meniary or additional estimates for a eurrent year masy also
be similarly presented if necessary. For a proper securvity
of the public accounts, a special committee on Public Accounts
is constituted by the Assembly every year, comsisting ot 12
members, of whom not less than 2/3 must be elected by the
non-official members on the prineciple of proportionate re-
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presentation. The remaining members are nominated by the
‘Governor-(General, the Finance Minister being the er-oficin
<hairman of thal committee. The main duty of this com-
mittee is to satisfy itself that the money voted by the
Assembly is spent within the scope of the grant, and in doing
so it must bring to the notice of the Assembly every re-
appropriation from one grant to another, or within one and
the same grant itself.

(C) General Scrutiny of Administration.

The same spiril of restriotion, tempered with a regard
for the changed conditions, animates the further extensions
of the Logislature’s authority in vespect of a general serutiny
of everyday administration. The most powerfnl means of
such a serutiny is to be found in the right of asking questiohs
to the HExecutive officers. Any question may be disailowed
by the President if in his judgment the subjeet matter of the
question is no coneern of the Governor-General in Couneil.
Every question must be asked solely for purposes of eliciting
information on a matter of public concern within the special
cognisance of the member to whom it is addressed : and no
questions are permitted on .

(1) Any matter affecting the relations of Hi» Majesty's
Government, or of the Governor-General in
Couneil, with any foreign state :

(2) Any matter affecting the relations of any of the
foregoing authorities with any prinee or echief
under the suzerainty of His Majesty, or relating
to the affairs of any sueh prineeor echief. or to
the administration of his territories ; and

(8) Any matter which is under adjudication by a proper
court of law.
I4a
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(4) In matters, again, which are or have been the subject
of controversy between the Governor-General in
counerl and the Secretary of State, ora loea?
(overnment, no question is permitted except as to
matters of fact only.

It an answer to a question i~ ambiguous or insuffieient.
a supplemeniary question may be asked. Every question
intended to be asked at a meeling of the Legi-lative Assembly,
tor example. must have at least 10 clear day<’ notice, unless
this requiremeni is waived by the Presiden! with the consenf
of the member tor the Government affected. A (uestion must
contain no unneeessary names, nor argnments, inferenees,
or ironiral or defamatory expressions 1t eannnt ask for an
expression of opinion. nor the solution of a liypothetieal pro-
position. It may not ask anything ahout the charaeter or
vonduetr of any person exeept in his official eapacity. and it
][ll'l\.'bt not be of nordinate length. Rinally. if the question
contains any statement by the member himself, he must make
himself responsible for the accuraey of his siatements.

Motions fot Adjournment.

Every business day the first hour is set apart for
the answering of questions. But with the foregoing eondi-
tions. it is rarely that by means of questions in the Legislature
grave and sudden abuses of power or any other problem
of administration ean be taeckled in the Legislature. It
is aceordingly provided that as soon as the questions
are over, and before the ordinary business of the day
i entered upon, any member may ask for leave for
a motion for an adjournment of the business of the House to
diseuss a definite matler of urgent public importance. To do 8o,
the member intending to ask for such a permission must leave
with the Neeretary, before the day’s sittine has commenced, &
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written sfatement of the watter proposed to be diseussed. The
President, if he considers the proposed matter to be in order,
veads the member’s statement to the House, and asks if the
member has leave to move for adjournment  If no objection is
made the leave is granted as a matier of eounrse. If objeetion
ix made, and there are yet 25 members of the Assembly who
rise in their places to support the proposal on the President’s
invitation, leave will be granted. and the motion is made at
4 p. m. that day. If less than 25 members rise 1o support.
the leave i» refused. If the leave i~ granied. and the motion
is made that the House do now adjounrn, {wo hours at most
are allowed tor debating the subject raised ; and the result at
the end of the sitting is suffered to affeci {lhe Executive as it
might. As all sueh motions must relate to * specifie matters
of recent oseurrence, '’ no subjects which eould or wounld be
otherwise diseussed ean be included in suneh a treatment., As
the disenssion ends in no definite resolation, the vota at the
end of it is of no great effee! upon the government, who are .ot
by law responsible to the Legislatare

(D) Resolutions.

The only way, then, tha! the Legislature can iniiiate or
influence general poliey is by means of resolutions. which ave
1 the form of recommendations to the GGovernor-General in
Couneil, and, as such, are not binding upon thal authority;
but which nevertheless serve to indicate the mind of the
sountry on important problems of polieyr. Que-tions like a
change in the Fiseal Policy, or in the ownership and manage-
ment of the country’s Railways, or the Indianisation of publie
service, all take their origin in sach a resolution. Every re-
solntion intended to be moved must be notified L5 clear days
in advance, unless the President. with the concurrence of the
Grovernment, has waived the reqnirement of notice. During
the period of the notice the Governor-General may disallow
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any resolution, or any part of if, simply on the ground ghat
it ecannot be moved without detriment to the public interest, or
that it relates to a matter not primarly the concern of the
Governor-General in Council. Resolutions in the Legislature
maust avoid all topies on which questions are not permitied;
and they must be so worded as to be clearly and preeisely ex.
pressed, raising a definife issne, without any arguments, in.
ferences, ironies or defamatory statements. They must not
refer to individuals except in their official oeapaeity. Any
amendment on a resolution must be notified 2 elear days in
advance, unless the notice is waived by the President. The
discussion and voting on the Resolufions are very ecavefully
regulated by rules and standing orders, a sammary of which
has been given above.

This general, brief review of the constitution, ecomposi-
tion, functions and procedare in the Indian Legislature leads
us fo the following conelusions :—viz.

(1) That the bicameral eonstitution imports a novel, need-
less complication in the legislative machinery,
without even the compensation of the two cham-
bers representinag distinet interests ;

(2) That the composition of the Legislature, with the
presence of official and nominated members, and
others elected on a medley of seemingly or really
conflioting caste, sect, or economic interests makes
it exceedingly diffienlt, if not unlikely, for sucha
body to aet in harmony on a uniform national
impnulse ;

{8) That the powers assigned to the Legislature, though
considerably extended, are nevertheless substan-
tially restricted at every step direetly and indirect-
ly, thereby taking away seriously from the utility
of these institations ; and lastly,

{4) That though the proceduve is apparently modelled
on that of the British Parliament, and is econceived
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to eombine dignity and decornm with freedom of
diseunssion, nevertheless seems to lack the spontan.
eity characteristic of British Parliamentary pro-
cedure.

We may round up this part of onr discussion by mention-
ing a few points of miscellaneous interest. The Indian Legis-
Iature, in both its chambers, as well as the Provineial legisla-
tures, are free to preseribe their own rules of procedutre, though
the first Rules and Standing Orders were made for them by the
executive. The qumorum of members required for the valid
transaction of business seems to be rather large, being 15 for-
the Council of State out of a fofal memuership of 60, and 25 for
the Legislative Assembly out of a total of 144. The Indian
legislatures have no other privileges beyond being authorised:
to eleet their own Presidents and make their own rules of
procedure after a term. For individual members, the only
important privilege is freedom of speech consistent with the-
rules of the legislature ; but even here, as at least one cele-
brated case in the Bombay Legislative council shows, the-
Exeeutive is inelined to look with stern displeasure upon any
excessive use of that privilege. And the displeasure of the
Executive is a real asset in India, which not even the richest
and the most popular non-official persons ean afford quite to-
ignore.

The Provincial Legislatures.

The provineial legislatures are, on a less grandiose seale,.
the repetition of the eentral legislature. In one important-
respect only do they differ from the latter, being all single--
chambered institutions. By S. 72 A of the Act, the Provineial’
Couneils are to consist of ** the members of the exeeuntive eoun-
¢il, and the members nomirated or elected. as provided by this.
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Act.” The Act prescribes the maximum strength of the diff(;rent,
provineial councils as under viz :—

Province Total ) subjeet to the general provision
Madras ... 118 | that the numbers so fixed might
Bombay . . 131 be exceeded by rules under this
Bengal .. 125 Act. Taking advantage of this
United Provinees 118 »permission, the total member.
JPunjab . 33 ship of the several counecil hag
Bihar & Orissa ... 98 | been actually raised, till at pre.
Central Provinees... 70 sent they consist of :—
Assam e 93
Elected Nominated Total.
Offe, Non-offz.
1. Madras .. 98 23 6 127
2. Bombay ... .. 86 20 5 111
3. Bengal ... 113 20 6 139
4. U.P. <. 100 18 3 123
54 Punjab e 7 16 6 93
6. Bihar and Orissa ... 76 18 9 108
7. C.P. e 23 10 5 68
8. Assam .. 389 9 5 58

The official representation as shown above is the maxi-
mum, but the Governor may nominate less than the maximom
number, in which case he wounld be able to nominate more non-

officials.

As between the official and the non-official element, the
elected and the nominated elements, the Aet provides that:
‘“Not more than 20 per cent. shall be official members, and
at least 70 per cemt. shall be elected members.’”” This pro-
portion is fairly maintained in the several councils as shown

above.

The governor of a provinee is given the right to nomi.
nate, in addition to the members already nominated, one
member in Assam, and not more than two in other provinoes,
as experts to help in the discussion and passage of any Bill
requiring some kind of technieal knowledge.
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Every such counneil is constituted for three years, smbject

to the Governor’s right to dissolve it sooner, and to extend
the term by notification in the gazette for not more than a
year under special circumstances. Similar provisions ave
made as regards Presidents and deputy-Presidents of the
Provineial councils as in the case of the Assembly, the Presi-
dents being nominated for a definite period in the first instance
and elected by the council subsequently, and the deputy-
President being always so elected, Their salaries are also
similarly determined, being fixed by the Governor for the
President in the first instance, and being determined by the
council for the President subsequently, and for the Deputy
President always.

The same attempt at securing adequate or proportionate
representation for all interests, communities or classes, as
is notieeable in the composition of the eentral legislature. is
visible in the Provincial couneils as well. The following
illustration is taken from the composition of the Bengal
Legislative Couneil.

The following table shows the composition of the Bengal
Legislative Counecil.

Crass OF ELECTORATE No. of Electorates No. of
of this class Members
Non-Muhammedan ... 42 46
Muhammedan 34 39
European 3 5
Anglo-Indians 1 2
Jandholders ... 5 5
University 1 1
Commerce and Industry 8 15
Totol... 94 113

Of the 94 constituencies all bat 9 (i.e. University and
Commerce) are arranged on & territorial basis, each constituen-
oy oconsisting of a group of elestors having the preseribed
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qualification, which gives them the vote, and living in ‘thatr
area. The normal constituency is a distriet or part of g
distriet, or a group of adjacent municipalities in the case of
urban couslituencies. Some large towns make each a ¢ons.
titmeney by itself, the city of Calecutta being divided into §
constifueneies. 6 non-Muhammadan and 2 Muhammadan.

The qualification for condidates and voters varies from
provinee to provinee in detail. Broadly speaking both in
rural as well as urban constituencies the franchise is based on
property qualification measured by the payment of a preserib-
ed minimmum of Land Revenne, or its eguivalent. or of In-
come Tax or Municipal taxes.

In all provinees retired. pensioned or diseharged officers
and men of the regular army are entitled to vote irrespeective
of their property or income —a handsome recognitivn of the
serviees of sumeh men 1n the cause of the Empire. The total
eleetorate consists of :—

Madras 1,258,156 )} This is a very small electo-
Bombay 548,419 | rate in proportion to the
Bengal 1,021.418 | population of the country ;
United Provinees 1,347,278 | but as literacy is not now
wPunjab 505,361 pinsisted upon as a qualifica-
Bihar & Orissa 327,664 | tion it could have done no
Central Provinees 144,737 | harm bad flie electorate been
Assam 203,291 | inecreased further. The pro-
Burma 2,500,000 ] perty qualification seems

much too high in proportion to the wealth of the people, whichk
does not exceed Rs. 50 per head under the most liberal
estimates-

The disqualifications of voters and candidates run on
the same general lines in the Provineial councils as in the
Central legislature. Bombay and Madras and Burma have en-
franchised the women ; and the sex bar is thus very much
weakened. For the rest some of the disqualifieations, and the
attendant power of the Executive to annul those disqualifica-
tions evince the transitional eharacter of the Indian constifu-
tion. '
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The rules of procedure in these couneils are wodelled on
the similar provisions of the Cential Legislature ; and the
governor’s powers in respeet of certifying bills, restoring
grants refused by the Council, reservirg Bills, returning them
for reconsideration, and having them disallowed are parallel
to those of the Governor-General or Bis Majesty in respect of
the Central Legislature.

See. 10 of the Aect of 1919 [ S. 80 A of the consolidating
Act] lays down :—

““ The loeal legislature of any provinee has power, sub-
jeat to the provisions of this Aet, to make laws
for the peace and good government of the territories
for the time being constituting that provinee. ’’

This wide margin of powers is subjeet only to one general ex-
ception, laid down in elause 4 of the same seetion, ziz ;— )

‘* The loeal legislature of any province has not power lo

make any law affecting any Aect of Parliament. '

Subjeet to this exeeption, the provineial 'legislature oan
make, repeal or alter any law, made by itself or any other
anthority in British India, in so far as that law touches the
provinee it governs. In some specified cases, the provineial
Couneil must obtain the previous sanetion of the Government
of India before it can take into consideration measures of the
specified class e. g :—

Measures authorising the imposition of a new tax, not
exempted from this provision by rules made
under this Aect.

Measures affecting the public debt of India, or the Cus.
toms Duty, or any other duty for the time
being in foree, and imposed by the authority of
the Governor-General in Gouncil, for the general
purposes of India.

Measures affesting the diseipline or maintenanee of the
naval, military, or the Air forces of His
Majesty.
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Measuares affecting the relations of the government with
foreign powers, or states.

Measures regnlating any cenfral subjeet.

Measnres regunlating any provineial subject declared by
rules under this Aet to be subjeet in part or
wholly to eentral legislation.

Measures affecting any power expressly reserved to the
Governor-General-in-Couneil.

Measures altering or repealing any Act of the Indian
legislature passed after the commencement of
this Aet, and declared by rules under this act
to be unalterable by provineial legislatiion.

The effective limitations on the legislative powers of the
new provineial eonnails do not, however, appear in these stata.
tory restrictions. They are contained or eoncealed in those
provisions which empower (See. 12) (51 A) the Governor to
return a Bill passed by the local legislature for reconsidera-
tion with amendments desired by the Governor This is most
extraordinary, and amounts to making the governor complete-
ly master of the Counecil. Similarly, the emergency power
granted by Sec. 13 (72 E) empowering a governor to certify
that the passage of a bill refused by the provinecial legislature
is essential for the disecharge of his duties, movesin the same
direction, since the certification will praetically amount to
passing the Bill over the heads of the recaleitrant Couneil
if necessary.

In the minor provinees. the Legislative couneil, if and
when established, does not possess any of the powers of the
Legislative council of a Governor’s provinee. The latest exam-
ple of snch a couneil is that for Coorg, which is only a Chief
Commissionership, and where the counecil, first ereated in 1924,
will be convoked and consulted only in conmection with the
loeal legislative measures.



CHAPTER VI.
INDIAN FINANCE.

Two important departments of State, Finanee and Army,
which in every other econstitution receive the elosest attention
of the authors of the constitution, have not been specifically
dealt with by this Aot. Provisions of a finaneial character
have no doubt been inserted in the chapters dealing with the
Secretary of State and the Counecil of India; and reference
to the Legislative procedure has been made in the provisions
relating to the Indian Legislatures. It is necessary, 'however,
for a proper sfudy of the system of Indian Government, to
have a more sonnscted account of the theory and practice of
Indian finanee, and some slight acquaintance with the import-
ant heads of revenune and expenditure; and this is, possibly,
the most fitting place for inserting this aseount.

I. Financial Rdministration in India.

The general administration of finanee in India, ineluding
the imposition of taxes, colleetion of revenue, and sancetioning
of expenditure, was, before the changes of 1919, under the control
of the Secretary of Siate in Couneil, and in the hands of the Go-
vernment of India. The Exeeutive Council of the Govern-
ment of India has a member whose special duty it is to
consider every question before the Government of India which
has a finanecial aspect. Under him is the Aceounts department,
in the immediate charge of the Comptroller and Anuditor-
General, managing the civil aceounts of the Supreme and, until
1919, of the Provincial Governments, as well. In this office
all the aceounts of the country used to be brought together and
compiled, Subordinate to the Comptroller and Aunditor-
(General are the Provineial Accountants-General, entrusted with
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the tark of keeping the accounts of Imperial receipts and
expenditure within their provinee, as well as the accounts of
loeal Governments- The aceounts officers must see that ne
payment is made exeept upon proper authority, while another
independent check is exercised by the Comptroller and Aunditor-
General through his own staff by means of test andits.

New expenditure may be authorised and made by the
governing authorities in India within the limits laid down in
the case both of the Imperial Government and of the Provinaial
Governments by standing rules approved by the Secretary of
State in Council. Any expenditure, outside these rules, re.
quires the speecific sanction of the higher anthority. Under the
existing rules the sanefion of the Secretary of State in Couneil
is required for creating any new permaunent appointment,
which would ordinarily be held by a gazetted eivil officer re-
oruited in England, and for raising the pay of such an appoint-
ment ; for creating any other new appointment with a salary
of over Rs. 1,200 a month ; for revising a permanent establish-
ment involving an additional expenditure of over Rs. 50,000 a
yuar,

II. The Budget System.

Indian finanece has been regulated by the Budget system
sinee 1860. This system consists in preparing estimates for
the revenue and expendifure one year in advanee, and snggest-
ing means for meeting the diserepaney, if any, between the
revenues and expenditure of the eountry. In India the finan-
eial year ends on the 31sf Marsh. TUnder the new rnles, a
Financial Statement is laid before the Imperial Legislative
Assembly on or near the 1s; of Mareh o be discussed by that
Assembly. The Budget proper, consisfing of the estimates in
their final form, as revised in the light of the latest information
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available, and of the discussions on the preliminary estimates,
must be presented to the legislature by the Finance Member on or
before a given date.

The Indian Financial Statement and Budget include, besides
the estimates for the coming year, the Revised Estimates of the
year about to close, and the ‘ actunals” or closed aecounts of
the previons year. There is almost always a considerable
difference in the total estimates, as well as in the estimates for
specific heads in the Bundget, in the revised estimates, and in
the actuals. This iz due to the fact that the prinecipal heads of
revenue in India, depending as they do upon weather eondi-
tious, are proverbially uncertain ; and the speuding depart-
ments, too, are seldom able to keep rigidly to the exaet limit
set to their operations by the Finanee Departmeni. The ideal
of a Financial Minister is to try and make his bndget estim«'tes
correspond as nearly as possible to the accounts ; but for the
reason given above this ideal is diffieult to realise in India.
Hence we have the constant phenomena of wide differences
between the estimates and actuals, unexpected and heavy sur-
pluses and deficits, and the consequent desire of the Finance
Minister to make very eautious estimates. This is, of ecourse,
at variance with the sound maxim that no more revenue should
be raised than is exaectly unecessary for expenditure; but it
cannot be avoided by the Government of India, who havea
fairly heavy debt in proportion to their revenunes, and who must
therefore maintain their eredit, if necessary, by budgetting de-
liberately for a surplus.

III The Power of the Purse in India.

The sole right of the Legislature to vote supplies for the
various departments of the Government is known as the Power
of the Purse. This power is the key-stone of the whole areh
of British liberty. Any eabinet which proposes o earry on
the government of the country in defiance of the wishes of Par-
liament would be soun brought to heel by Parliament refusing
supplies. People would not pay a penny in taxation, unless
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their Parliament has sancfioned such exaction every year,
Hence in every department of administration the executive
mast conform to the wishes of the Legislative.

The Indian Counecils have no snch power of the purse., It
is true that since the reforms of 1909 they were allowed to
discuss the finanecial proposals of the Government, and even to
make some recommendations. But the Government were not
bound to accept the recommendations made by their Couneils.
The Council as such had no right to vote or veto a budget. The
entive power of the purse, from the preparation of the Budget
to its final earrying out, rested with the Executive. And,
consequently, the eontrol of the Council on the departments of
Exeeutive Government was imaginary.

« Tne Act of 1919 has made very counsiderable changes in this
position In the case of the Government of India, under See.
25 of the Act, the estimated annnal expenditure and revenue of
1he supreme Government must be prepared and submitted sach
vear to both the chamnbers of the Indian Legislature. Dis-
barsement of the revenne thus estimated cannot be made exeept
on the recommendation of the Governor-General. The Legis-
lative Assembly is debarred from voting or diseussing grants
on the following subjects : —

Interest and Sinking Fund echarges on Loans.
Expenditure preseribed by any Law.

Salaries or pensions of persons appointed by or with the
approval of His Majesty or by the Seeretary of State.

Salaries of Chief Commissioners and Judicial Commis.
sioners.

Expenditure classified by the orders of the Governor.
General as Beclesiastieal, Politieal or Defenece.

In these two matters the Aet of 1919 ftries to reprodmee an
unwritten convention of the British ceonstitution, wherennder
no expenditure can be proposed exeept on the initiative of a
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Minister of the Crown, and where a few heads of recurring
expenditure, like the salaries of the Judiciavy, are placed out-
side the annual vote of the Parliament under what are known
as the Consolidated Fund Services. The first convention
is salufary, if we assume that the freedom of proposing grants
by members of the legislature will degenerate into a loot of
publiec resources for the benefit of individual fads or consti-
tuencies. There is nothing, however, to be said against reserv-
ing the power of initiation in the government, provided it is
a responsible government. The se:ond convention of non-
voteable services reserves the most important portion of the
Indian public expenditure to the diseretion of the executive,
and thus takes away from the constitutional advance
made by the Act of 1919. The expenditure for Defence and In-
terest on loans econstitute three-fourths of the total Indian
Budget, not to nention that grave questions of national erp-
nomy would be excluded from the Legislature’s discussion by
the removal of these items from the cognisance of the Legisla-
tare. The exclusion of the salaries and emoluments of the
Civil Service is probably dictated by a desire to placate the
most important body of public servants whose alienation
might, it was feared, jeoparclise the success of the Reforms.
But the concession of such extraordinary position was unne-
cessary, in view of fthe facilifies provided for retirement to
those officers of the Government of India, who are unwilling to
work under the reformed constitution.

The Legislative Assembly is, in the theory of the Act, free
to vote or refuse the grants under those items which are not
specifically excluded from its cognisance. But if it refuses any
grant which the Governor-General certiies is essential for the
discharge of his duties or responsibilities, the Governor-General
is by law entitled, without further ceremony, totreat that refused
grant as having been sanctioned, and carry on the expenditure
as helikes. And this is in addition to the speecial power reserv-
ed to him in extraordinary emergencies to antherise expendi-
tare as may in his opinion be necessary for the safety or
tranquillity of British India or any part thereof.
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The powers of the Provineial Legislatures proceed on the
same basis. Ostensibly they are given the right to vote the
provineial Budget, and, therefore, by implieation, to withhold
supplies. But in reality, in the case of the Reserved Subjects, if
the loeal Council refuses a grant, and the Governor of the pro-
vinee cerlifies that the grant is essential for the discharge of his .
responsibilities, he is entitled to treat the grant as having been
passed despite the refusal, and to inemr the expenditure over
the head of his Couneil. And this is ip addition to the emer-
geney power 1n special cases provided by See. 11 of the
reforming Act.
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A.-Statement of the Revenue of the Central Government,
in India and in England.

{)ncrease %—i—) Increase (-+)
ecrease(—) | Decrease(—)
HEADS OF REVENUE. 11;;?(,133: ag compared i as compared
. with Budget, , with Revised
1922—23 . 1922-23.
Principal Heads Rs. Rs, Bs.
of Revenue—
. I.—Customs 45,09,41,000; -—382,43,000 2,79,38,000
II.—Taxes on Income 19,04,64,000 —3,06,75,000 35,33,000
III.—Salt 11,75,00,000 -|-4 88,97,000 4,57,16,000
IV,—Opium 3,93,12,000) -}-83,82,000 —5,56,000
V.—Land Revenue 43,94,000 —+,1000 13,000
VI.—Excise 52,58,000 —3,64,000 91,000
VII,—Stamps—
A.—Non-judicial 9,66,000 —42,000 51,000
B.—Judicial 16,15,000 —-+1,94,000 48,000
VIII—Forest 34,57,000 +12,89,000 8,41,000
IX.—Registration 1,62,000 —6,000 11,000
X, Tributes from Indian States 86,45,000 —1,60,000 —2,95,000
ToTAL .. 82,27,14,000f -2,42,73,000 7,73,91,000
Railways—
X1.—State Railways—
Gross Receipts 95,57,24,000; —4.,00,02,000 3,49,98,000
Deduct—Working Expenses 66,51,50,000( -}-1,54,24,000 —1%,85,000
Surplus Profits paid to companies 98,7'7,000, —38,77,000 —30,70,000
Net Receipts 28,06,97,000) —2,84,55,000 3,01,63,000
XI1I.—Subsidised Companies 19,61,000 -+19,000 —6,36,000
TorTAL . 28,26,58,000] —2,84,36,000 2,95,27,000
Irrigation, ete.—
XIIT—Works for which no Capi-
tal accounts are kept . 10,59,000 --3,41,000 39,0C0
XIV—Works for which no Capi-
tal accounts are kept .. 4,000 —2,000
TOTAL .. 10,63,000 -+-3,41,000 37,000
Posts & Telegraphs— i
XV.—Gross Receips 10,71,83,000, —43,71,000 47,98,000
Deduct—Working Expenses 8,68,39,000] -+71,8%,000 64,88,000
Net Receipts .. 2,03,44,000, -}-28,16,000 1,12,86,000
Interesat Receipts—
XVI—Interest 2,50,96,000  +1,66,65,000 1,46,85,000
Carried over... 1,15,18,'75,000 +1,56,59,000 13,29,26,000
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A.-—Sta(ement of the Revenue of the Central Government,
in India and in England-—Continued.

Increase (( +)) Increase (+)
x Decrease( —~) | Decrease (—)
HEADS OF REVENUE. ﬁ;;‘}ggz as compared | as compared
Ve &% | with Budget | with Revised.
1922-23. 192223,
Brought forward . |1,15,18,75,000{ +1,56,59,000 +13,29,26,000
Civil Administration— .
3,84,000 435,000 425,000
XVIL—Administration of Jusice
XVIIL.—Jails&convict Settlements 9,00,000] —2,02,000 +85,000
XIX-—Police 1,64,000{ —11,99,000 +1,000
XX.—Ports and Pilotage 24,51,000 430,000 -—2,73,000
XXI.—Edueation 1,33,000 +16,000 +8,000
XXII.—Medical 1,07,000 +57,000 +55,000
XXIII.—Public Health 1,22,0000 —1,85,000 -—3,000
XXIV.—Agriculture 3,01,000f —1,79,000 422,000
XXV.—Industries —2,00,000 —2,000
XX VI.-Miscellaneous Departments 1£47,0001  —6,14,000 +1,28,000
Totarn . 62,086,000 —21,41,000 |  +583,000
< U N,
Currency, Mint and Ex-
change—
XXVIT.—Currency 2,64,35,000f — 38,78,000 —'71,'78,000
XXVIIL.—Mint 491,000 —14,27,000 —12,18,000
ToTAL... 2,69,26,000 —353,03,000 -—83,84,000
Civil Works—
XXX.—Civil works 20,69,000 —23,000 ~56,000
Miscellaneous—
XXXIII.—Receipts in aid of Su-
perannnation 23,22,000 +2,21,000 +8,000
XXXIV.—Stationery and
Printing 11,77,000 ~3,64,000 —3,57,000
XXXYV.- Miscellancons 11,35,000] —14,34,000 —15,79,000
ToTAL . 48,34,000{ - -17,77,000 —19,28,000
Military Receipts—
XXXVI—Army—
Effective 2,15,74,000| —2,78,42,000 —1,78,84,000
Non-effective 27,91,000 +3,46,000 —4,27,000
. 2,43,65,004| —2,74,96,000 | —1,88,11,000
k_X)xVII.—Ma,rine 21,209,000, +1,06,000 —14,36,000
XXXVIIL—Military Works 16,29,000 +19,000 —-22,11,000
ToTAL 2,81,23,0001 — 2.72,91,000 —2,19,78,000
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A.-Statement of the Revenue of the Central Government
in India and in England.—Continued, ’

Increage (—{—; | Increase ()
HEADS OF REVENTUE. Budget Decrease(—) | Decreage(—)
109394, ag compared | as compared
with Budpet, | with Revised
1922-23. | 1922-%3.
Contributions & ZMAesigns )
ments to the Central
Government by Provins
cial Governments—
XXXIX. —Contributions and As-|
signments fo  the)
Central Government|
by Provincial Govern-
ments 9,20,00,000
XL.—Miscellanecus adjnst-
ments between the
Central & Provincial
Governments 1,386,000 +71,000 —14,000
ToTAL... 9,21,36,000 471,000 ~14,000
TOTAL REVENUE.., [1,81,11,71,000 —2,11,17,000 +10,11,54,000




B.--Statement of the Expenditure c‘harged to the Revenue

of the Conémal MAace———

s mn ease saa awasyjaralid,

DisTrIBUTION OF ToTAL

BETWEEN.
HEADS OF EXPENDITURE. Budgot. e
1923-24.
Voted. Non-voted.
Currency, Mint and
E,xchange—— Rs. R, Rs.
A8,—Currency 04,809,000 92,89,000| 2,00,000
30 —Mint 18,536,000 14,64,000 1,92,000
40,—Exchange . -e- e
ToTAL... 1,13.43,000 1,09,53,000 3,92,000
Civil Works—
41.—Civil Works 1,87.63,0000  1,27,07,000 60,568,000
Miscellaneous-—
48.—Famine Relief and Insurance- .
A—TFamine Relief 5,000 3,000
44.—Territorial and Political
Pensions 29,86,000 29,856,000
45.—Superannuation Allow: ancos .
nndpPensmns 3,47,62,000 50,37,000 2,97,25,000
46.¢ Stationery and Printing 72,537,000 72,06,000 51,000
4'7.—Miscellaneons 71,03,000 42,22,000 28,81,000
Torat .. 35,21,13,000 1,64,70,000 8,56,43,000
Lump allowance for further re-
trenchment in Ciril expendi-
ture (including Railways) .. {—4.00,00,000] —4,00,00,000 )
Military Services—
485.—Army A <t B
Effective 50,56,73,000 50,36, 7 2:000
Noun-eflective 9,04,57,000 ,04,57,000
39,61,32,000 59,61,82,000
40.—Marine 96:35:000 %,f?’?)gg
30.—Military Works 4,23.53,000 4,235,
ToranL .. | 64,81,23,000 64,81,23,000
Contributions & Reasign-
ments to the Central
Government by Provins
cial Governments— -
52.—Miscellaneous adjustments
between the Central and
Provinciol Governments .. 3,62,000 3,62,000
|
1
ToTAL EXPENDITURE ommennl !
70 REVENUE ..11,30,87,92,0001  14,33,79,000,



1V R Brief Review of the Heads of Indian Revenue and
Expenditure.

Of these the Land Revenune, aceounting for nearly i of the
total revenue, and being the largest single item, next
after the Customs Revenme, is fixed by  settlements,
which are, generally speaking, fixed permanently or
subjeet to perviodieal revisions. The receipts wunder this
head ought not, therefore, to fluctnate very much from year
to year; but the uncertainty of yield, which depends very
much on the character of the weather, and the consequent
desire of the (tovernment not to Dbe very rigid in eollecting
this revenue, aceount for all variations. In a year of dronght
Government might have remitted, partially or totally, their
revenune demand from the afflicted distriet, in which ease the
figures for that year would show a considerable decline. Or
they might have only postponed their demand, in whieh ease
the figures for the following year would show a great improve-
ment owing to the payment of arrears. On the whole the
receipts under this head show a steady upward tendency owing
to the value of the ‘' assets '’ having inereased with the exten-
sion in eultivation, growth in population, rise in prices and
development in trade. This head is now wholly Provineial.

The reeceipts shown nnder the head of Opium are those
arising from the sale of opium for export; the revenue derived
from opinm consumed in India being eredited under exeise.
Opium revenue is derived from a government monopoly. In
normal times, before 1908, the revenue was subjeet to great
fluctuations owing to variations in prices and changes in wea-
ther. Sinece 1908, following the Anglo-Chinese treaty in this
respect, the Government of India have undertaken progres-
sively to reduee their exports to China, and this revenue
therefore is expected to fall very low in the near future, This
head is wholly Imperial.

The Salt revenne was, it is said, inherited by the British
Government from native rule along with other transit dues.
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These transit dues were abolished, but the salt duty was con-
solidated and raised. Broadly speaking, one-half of the salt
produced in India is manufactured by Government agency,
while the rest is prepared under Government license. The
North India Salt Department, a branch of the Finance Depart-
ment, controls the public mannfactories in the Panjab and
Rajputana, while in Madras and Bombay they are under the
snpervision of the loeal Governments. For the salt raised in
Native States there arve special treaties, permitting, for a
commuted payment to the states concerned, free movement’
of salt. The duty on indigenous salt was Rs. 2.8 between
1888-1903 per maund. It was reduced to Rs. 2 in 1903, to 1.8
in 1905, and to Re. 1 in 1907. Owing to the exigencies of the
present war the duty was raised to Rs. 1-4 in 1916. The
receipts under this head ineclude the revenue derived from im-
potted salt, and are taken wholly by the central Government.
The daty was doubled in 1923,

The Excise revenue in British India is derived from the
manufacture and sale of intoxieating liquors, hemp, drugs,
toddy, and opinm, and cotton duties. The revenne is collected
under provineial laws which have aceepted the general prinei-
ple of disposing of the right to manufacture spirit for supply-
ing a district by tender. The rate of still-head duty and the
supply priee to be charged are fixed in the contract, while the
right to sell is separately disposed of. Foreign liquor is
subjeet to an import duty at the tariff rates, and the revenue
therefrom is ineluded under the customs revenune. This head
is wholly Provineial, except as regards the Cotton Excise Duty.

The Stamp revenne is derived from two kinds of stamps:—
Judicial or CUourt Fee Stamps, and non-jndieial or Revenne.
stamps. The judicial stamp revenune constitutes more than §
of the total revenue; it is considered a kind of quid pro quo,
rather than a tax properly so ealled. The revenue stamps are
chiefly those charged on commercial documents. This revenue
is split up hetween the Central and Provineial Governments.
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The revenue under Customs is derived from duties charged
on imported and exported articles. Owing to finanecial string-
eney the ¢ustoms schedule was completely recast in 1916-17, and
frequently altered theveafter. The customs department is ad-
ministered by an Imperial Customs Serviee, responsible to the
Imperial Government through the department of Commerce
and Industry, and the receipts belong entirely to the central
government. They now amount to Rs, 45 crores.

Among the other heads of taxes may be mentioned the?
Inecome Tax which is the chief of the assessed taxes. Like the -
Customs, this head also was considerably altered in 1916. The
present Income Tax is levied on non-agriéultural incomes of
over Rs. 2,000 a year. The receipts under this head are for the
Imperial Government, snbject to a slight return to the pro-
vineial governments.

Among the remaining heads of revenue, receipts mnider
Interest are derived from loans made to local Governments or
Native States or to local Boards and Municipalities. The Posts
and Telegraphs are another instance of a public monopoly in
India, reserved, with the railways, for the central Government.

The revenue derived from Public Works is given in the
table under three heads: Railways (central); Irrigation, and
other public works, which arenow provineialised. The Railways
form an Imperial department under a Railway Commission,
represented in the I[mperial Council by the member in charge
of the Commeree and Industries Department.

The revenue from Railways is derived from : (a) the
share of surplus profits falling to the State under the agree-
ments with the railway companies, and (3) the direct profits of
the State from lines owned or acquired and conducted by the
State.

The revenue derived from Irrigation works is collected,
generally speaking, along with the land revenue, and in the
shape of an enhanced land revenue demand. If is also collected
in some parts in the shape of specific rates levied on the
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owners or occupiers of the land benefitting by irrigation works.
Unlike the railways, the major produetive Irrigation works
have all been eonstructed and worked direetly by the State, and
they have invariably proved profitable. A few Irrigation
works, however, have been constructed with a view to protee-
tion rather than to profit. But on the whole the publie Irri-
gation works have never cansed a loss to the State.

In all these heads of revenne, changes ean be made by the
Indian Legislature, though the Government are not bound to
submit their proposals for finaneial changes to the Legislative
Assembly and abide by the vote of the Assembly thereon. In
praetice, however, even before the changes of 1909, the Govern-
ment carried out each proposed change by means of a speeial
legislative enactment.

v A Brief Review of the principal Heads of Public
Expenditure.

Amoug the various heads of expenditure the most notice-
able is the head of Interest on Debt, which amounted to
Rs.40,78,78,000 in 1923-24. ‘The debt of India has arisen from
two causes: (a) There was a huge legacy of debt left to the
Crown by the East India Company in 1858, to which was add-,
ed the value of the India Stock in that year ; so that the total
debt amounted to Rs. 63°555 crores in 1859-60. This was
almost wholly non-productive debt. In the years that
followed, the rupee debt was gradually increased owing to
wars, such as the 2nd Afghan war or the 3rd Burmese war, or
the present European war, and to famines, such as those of
1878-79 and 1899-1900. (&) There was the mneed of fresh
borrowing every year for the construction of productive
public works. Under this head there is hardly any limit to the
pyblic, borrowing in India, except the one set by the available
supply of capltal in the London and the Indian money-
marl_:e,ts Out -of the total interest charge of Rs. 40,78,78,000.
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in 1923.24, Railways alone absorbed Rs. 18,77,90,000, while
Irrigationandother provineial debt accounted for Rs.4,19,08,000,
while the Interest on ordinary, unproductive debt, together
with the Sinking Fand charges, amounted, to Rs. 17,21,57,000.

The direct demands on Revenue include all costs of col-
lection and production. This item has been steadily on the
increase. ‘The cost of collection of the land revenue consti-
tutes over 60 p. c. of the total ; the charges under that head
include the cost of district administration, of the departments of
land records, and of survey and settlement operations.

The expenses of the civil departments have been conti-
nuously growing. They include charges for General Adminis-
tration, Courts of Law, Jails, Police, Ports and pilotage, Edu-
cation, Ecclesiastical, Medical, Political, Scientific and other
departments. The increase is most conspicuous under Edu-
cation, Police, Medical and Scientific departments. The
charges for general administration represent the ceost of the
whole civil administration down to the grade of commission-
ers of divisions. They include also the charges on account
of the India Office, the Viceroy, the Governors, Lieutenant
Governors and Councils in India. Such charges as those for
the Coronation Durbar also come under this head. The Scien-
tific and minor departments include the Survey of India, the
Botanical and Geological Surveys, the Agriculture and Vet-
erinary departments, Observatories, Inspectorate of Mines and
Factories and miscellaneous departments.

The Miscellaneous Civil Charges include territorial and
political pensions, civil furlough and absentee allowances,
superannuation allowances and pensions, stationery and prin-
ting, and miscellaneous. Of these the first head is on the de-
cline, and the superannuation allowances are on the increase.

The charges for Posts and Telegraphs, Railways and Irri-
gation, Roads and Buildings, Mint &c. are incurred in’
connection with the working of these great commercial under.
takings. .
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The Famine Relief and Insurance item dates from 1878.
Prior to that date each famine was met as it occurred, and
beyond that no regular machinery was provided. The expe-
rience of 1878 convinced the Government that the cost of
famine relief should be treated as an ordinary charge on the
revenue ; and for that purpose a sum of 1% crores of Rupees
was to'be set aside every year. ‘This sum is applied first to
the direct relief of famine ; secondly to the constructivn and
maintenance of ‘‘ protective '’ railways and irrigation works ;’
thirdly to the construction of ‘‘ productive '’ public works
which would otherwise necessitate additional borrowing. The
amount used under the last-mentioned purpose is shown
under the head of Reduction or Avoidance of debt. Com-
bating famine is primgrily within the sphere of local Govern-
ments ; but since 1907 the fixed assignments to Bombay, the
Central Provinces. United Provinces, Bengal and Madras
ware increased by £ 250,000. This total is debited to the
provincial revenues each year under the head of Reduction or
Avoidance of debt, and the share of each province is entered
to its credit with the Imperial Government. The provinces,
thus accumulate a reserve of credit which may be drawn upon
in the event of famine. The charges then incurred are entered
as Imperial expenditure. Since 1920, Famine Relief is made
a wholly provincial chatge, subject to rules which are sume
marised later on.

VIi. Home Chargesa.

Angther peculiarity of Indian Finance is that not the
whole of the expenditure is incurred in-Ihdia. A considerable
portion, amoutiting to nearly £ 40 million, is spent in England,
and is collectively described as the Home Charges. They in-
clude :—interest and management of the ordinary debt, in-
terest and annuities on irrigation and railways account, pay-
ments in connection with civil departments in India, India
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Office charges, Army and Marine charges, stores, furlough
allowances, and pensions and gratuities. Of these, interest
accounts for over £ 10 million; India Office and Civil depart-
ment charges for £ 500,000; Army and Marine charges over
Rs. 15 crores; and stores a varying item; furlough allowances
over a million, and pensions and gratuities for nearly £5
millions. Indian public opinion regards this as a drain from
India for the benefit of England. The defenders of the
Government of India point out that («) a good proportion of
the Home Charges is used for paying the interest on debt,
the greater portion of the money borrowed being used
for productive purposes. Moreover the terms and conditions
obtained by the Government of India in the T,ondon market
are much easier than would be possible if India werg an
independent state. And suchborrowing would be indispensable
if India is to have all those means of modern material develgp-
ment, which many other countries, like Japan or the United
States, have to bring about by borrowed money. To all these
arguments Indian publicists retort that not the whole of the
Indian public debt has been incurred for productive purposes,
nor were the objects, assumed to be productive, equally or
immediately productive. Besides, even if India had to hor-
row for all these material improvements, there is no ground
for assuming that she borrows under better conditions under
British dominion than she would otherwise, as the much more
unsettled state of South American republics does not precinde
them from borrowing in the same London market at pretty
nearly the same terms as India. (b) It is further argued by
those who see no drain in the Home Charges that the item of:
stores should not be included, since in this instance there is
a tangible return in goods for India’s money. Again (¢) the
item of pensions, gratuities and other charges of the kind is
incurred for services rendered in the past, or being rendered-
now, to the Indian peoples by the recipients of these allow-
ances, and so here also it is unfair to describe the charge asa
drain. To this the Indian publicists reply that the services
of public servants are remunerated in India, admittedly the
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poorest country in the world, at a much higher rate than in any
other country ; that'in those services the sons and daughters
of India obtain a very slender proportion ; and that the.
whole amount saved by the European officials in India is taken
away from India on their retirement, and may, therefore,
quite reasonably be regarded as a drain. This subject, how-
ever, is too complicated, and involves too many considerations
to allow us to do anything more than to summarise the argu-
ments on either side in this work. ’

VIil. The Decentralisation of Finance.

The third peculiarity of Indian finanee is the division of
financial authority between the Tmperial and the Provineial
Go¥ernments.

Originally, under the Charter Aot of 1883, a system of
Finaneial administration was established, by which the reve-
nnes -of the whole of India, althongh received in the treasuries
and sub-treasuries of the various provinees, were all credited
t0 the single aceount of the Government of India, which dis-
tributed all the funds needed for the publie services thronghont
India. ‘‘The Supreme Government’'' it has been said.‘‘con--
trolled the smallest details of every branch of the expenditure:
its anthority was required for the emplovment of every person
who was paid with public money, however small bis salary,
and its sanction was necessary for the grant of funds even for
purely loeal works of improvement, for every loecal road, for
avery building however insignifieant. The provineial Gov-
ernments had no liberty and no ineentive to economy. The
distribution of the public income degenerated into a seramble
in whieh the most violent—not the most reasonable—had the
advantage’’.

This system was modified by Lord Mayo. The main
prinsiple introduced by that Vieeroy was, to make over to the
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provincial Governments a certain ineome by which they must
regulate their expenditure, and to leave to them, under certain
general econditions, the responsibility of managing their own
local affaivs. According to this prineiple the following heads
of revenue and expenditure were made over to the local Govern-
ments: Jails, Registration, Police, Education, Medical service,
Printing, Roads, Civil Buildings, and Miscellaneous publie
improvements. These were to be supplemented by a fixed
annnal'Imperial grant varying aceording to the needs of each
provinee. In case of a deficit the local Governments were to
reduce their expenses or meet it by imposing taxation.

The system thus modified was improved under Lord
Lytton, slightly altered under Lord Ripon, revised under Lord
Lansdowne, and made semi-permanent under Lord OCurzon.
The main prineiples of this scheme of gradual decentralisation
of finanee had been confirmed in the course of a generation, and
were summarised as follows by the Finaneial Secretary to’the

Government of India for the Royal Commission on Decentra-
lisation:—

() The Imperial Government retained certain adwninis-
trative services which were thought inexpedient
to be handed over to the provineial Governments.
They also reserved the revenues from such servi-
ces, together with such a share of the ofher
publie revenues, as would meet the expenditunre
falling on them.

(») The vemaining adminisirative services ware made
over to the provineial Governments. Hach loeal
Government was assured an income making it
independent of the needs of the Government of
India, and at the same time able to meet its
normal needs. '

(¢) Thisineome was given in the shape of a defined share

. of the revenues collected by "the Loeal Govern-

' ment in order to allow the resources of the loeal
governments to expand with their needs. f
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The Royal Commission on Decentralisation sammarised
the existing system in 1909 as follows : —

(1) The settlements had been declared to be quasi-per
manent. The Government of India reserved the right of re-
vision ; but they had promised to exercise that power only
when the variations from the initial relative standards of re-
venue and expenditure were, over a substantial term of years,
so great, as to result in unfairness either to the provinee itself
or to the Government of India ; or in the event of the Govern.-
ment of India being confronted with the alternatives of either

imposing general taxation or seekirg assistance from the
provinees,

(2) The distribution of revenue between the provincial
and eentral governments was made, exeept on oceasions of
grave emergency, with direct reference not to the needs of the
eentral government, bat to the outlay which each provinee

might reasonably elaim to ineur upon serviees which it ad-
ministered..

(3) The third feature of the system was the method by
which the revenue aceruing from the various sources was
distributed. The residue which was available for Imperial
purposes was taken in the shape of a fixed fractional share in
a few of the main heads of revenue which were known as the
“divided heads.’” As, however, the distribution of these
heads counld never be so adjusted as to yield to a provinee, when
added to the revenue from the purely provineial heads,
the exact sum necessary to meet provineial charges, equilibrinm
was effected by means of fixed cash assignments—a deficiency
being remedied by an assignment fo provineial revenues from

the Imperial share of the land revenue, and an excess by the
reverse proecess,

In 1912 the settlements were made permanent, and
Provineial Finance in India eame to be governed by rules
framed in that year. The settlements with all the provinces
were revised, and subjeet to the contingenoy of providing



249

-against famine, local Governments weve informed that certain
growing heads of revenue were placed once for all at their dis-
posal from which to meet the future needs of their provinece.
“The following rules were among the most important.

(1) The settlements being permanent were not subject to
revision. In the case of a serions famine the Government of
India might render special assistance to the afflicted provinee.
‘On the other hand provinees might be ealled npon to aid the
{rovernment of India in the case of a serious embarrassment.

(2) Whenever the fixed assignment to a provinee be-
came unduly high, it would, as a rule, be converted wholly or
partially into a share of growing revenue.

(3) Whenever the Government of India had a surplus
which was not required for remission of taxation or reduction
-of debt, they made special allotments to the provinces and (}e-
clared the purpose for which such speecial grant was to be
nsed. But such grants could not be made the oeccasion of a
greater interference bv the Supreme Government in the local
.goneerns than hefore, nor should the grants be made without
any regard to the wishes of the loeal Government, or be made
.applieable in all the provinees to the same purpose.

(4) The local Governments were not allowed to budget
for defieits, unless the excess expenditure was due to excep-
‘tional and non-recurring causes. And if the deficit resulted
in the reduction of Provinecial balances below the preseribed
minimum, arrangements should be forthwith made to replenish
the deficit. If a local Government exhausted its own balance,
and was permitted to overdraw upon the general balances, the
overdraft was regarded as a short loan, hearing interest and
repayable in such modes as the central Government might
direct.

(5) The eorrections by the Government of India theve-
after were limited to the proposed totals of revenue and ex-

penditure, and divided heads of revenue.
16a



The same resolution which laid down these rules also.
considered the two further questions of the advisability of the
provineial Rovernments imposing and altering taxes, and that
of borrowing on their own ecredit., As regards the first, the:
loeal Governments argued that the conditions of economie
development in all provinees are not identical; and therefore,.
the uniform taxation levied by the eentral Government results.
in unfairness. The Imperial Government admitted that, in
a vast country of varying conditions, imperial taxation must
of neeessity be limited in its range, since very few taxes are
sunitable for the whole Empire; that the incidence of an im-
perial impost mizht vary from provinee to province; that the
vight given fo the provinees to iax their own citizens might
balancee such ineyualities, and allow of tax experiments on a
small Seale which would be impolitic on a large seale. But all
these were theoretical considerations only. In the absenece
of - any practical scheme, the Government of India did not
see fit to concede the right beyond admitting that the finan-
cial autonomy of provineial Governments must carry with
it—whenever it came—the right to impose taxation. As re-
gards the raising of loans by Loeal Governments, they are
not permitted to raise them in open market, for they wouldt
compete with the Imperial loans. Besides it is considered
undesirable to inerease the uanproduetive debt of India. They
may, however, have short termn loans from Imperial revenues
to meet the eost of non-prodmetive works of obvious uatility
whieh they eannot finance from their own revenues.

Having already considered the question of provineial
autonomy, it is unnecessary to diseuss in detail the finaneciali
poliey of the Government of India in relation to the provinees..
Suffice it to say that under the present eireumstances it would
be undesirable to make the provinees finanecially independent
of the GGovernment of India; that Government cannot con-
cede the right of taxation or of borrowing without impairing
its own supremacy, and no finaneial independenee for 'the-
provinees be complete without the right to tax and to borrow.
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Vi1l Financial Divisions under the Changes of 1919.

The basie idea of the reforms of 1919 being to secure the-
antonomy of the provinees, and finanee being the keystone of’
that autonomy, the entire finaneial arrangement was revised’
and recast. The idea of a eentralised financial system, with
a eommon purse held by the Government of India, and ad-
ministered under a system of ad hoc division by the provineial
authorities, har been replaced by complete separation of financial
powers und resonrces, thongh all publie monies are still paid'
into a common acconnt. Generally speaking all the old divided
heads are abolished, and the provinees assigned the revenue
from Land, Exeise. Judicial Stampa, and Forests in some cases,.
with a rebate of 8 pies on every rupee assessed for income tax
in each provinee.

The following subjects of taxation are open to Provineial
Conneils, without previous sanetion of the Governor-Generdl,.
for new taxation.

(1) A Tax on land put to uses other than agrienltural.

(2) ,, ,, , suceession orsurvivorship in a joint family.
(3. . .+, betting or gambling permitted by law.

(4) ---” . s Advertisements.

(3) ,» . . Entertainments.

(6) ,, ., ,. any specified lnxury.

(7 ,, . ,» a Registration fee.

(8) Stamp Duties other than those fixed by the Govern-
ment of India.

Of these the Amusements tax has been tried in all import-
ant provinces. The ineome sought to be derived from adver-
tisements on telegraph forms for the central government is in
no way an infringement of the rights of the loeal governments.
which, presumably, are at liberty to tax even the advertise-
ment income of the eentral government. '
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The provineial government enjoys full control over these
-allocated heads, subject to the first charge of the contribaution
payable by the provinecial governments to the Imperial Indian
»Government under the scheme of division. The following table
shows the amount payable by each provinee, Bihar and Orissa
being the only exception on acecount of the comparative exigu-
ousness and inelastieity of its revenues.

Provineial Contributions in Lakhs of Rupees.

These contributions are obviously nnequal; and as such give
rise to much heartburning and opposition in
the provinces. Madras thinks itself ill-treat-

‘Madras 348

Bombay S8 ed because it has to pay more than five times

Bengal 63 the countribution of Bengal, and Bombay
Ul P. 2%0

Punjab 175 because the most important source of re-
g“;mﬂ 62’; venue raised in the Presideney has been
Assam 15 reserved for their own purposes by the

Government of India. The oeontributions

have to be made, however, because the ori-
-zinal scheme of division assumed a standard irreducible seale
-of expenditure by the Central as well as the Provincial govern.
ments, and then proceeded to assign sonrces of revenues to the
-authovities concerned, resulting in a defieit of 983 iakhs of
rnpees to the Uentral Government. Besides, a special emer-
geney power is reserved to the Government of India to demand
from any province a payment in addition to its contribution
to meet a special emergeney, provided the demand is approved
of and sanctioned by the Secretary of State. The provineces
are made to bear, besides their old items of expenditure, fhe
<harges for Famine Relief and protective Irrvigation works,
though the Indian Government is not wholly exempt from
liability for famine.

The Provineial Councils are further given power to origi-
nate additional taxation to meet some new departures in pro-
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vincial development, as well as powers of borrowing on the-
security of the provineial revenues,

The borrowing powers of the Provineial (fovernments
are limited by rules the most important of which says:—

A loeal Government may raise loans on the seemrity of
the revenues allocated to it for any of the following purposes,
namely : —

(a) to meet capital expenditure on the construetion ov
aequisition (including the aequisition of land,
maintenance during construction and equipment)
of any work or permanent asset of a material
character:in connection with a projeet of lasting
publie utility, provided that

(7) the proposed expenditure is so large that it ean-
not reasonably be mel from current revenues;
Pl

and

(i¢) if the project appears to the Governor-(General in
Couneil unlikely to yield a relurn of not less
than such percentage as he may from time to
time by order prescribe, arrangements are made
for the amortisation of the debt;

(t) to meet any classes of expenditure on irrigation
which have under rules in foree before the passing
of the Aet been met from loan funds;

{e) for the giving of relief and the establishment and
mainfenanece of relief works in times of famine or
seareity ;

{d) for the financing of the Provineial Loan Aeccount;
and

(e¢) for the repayment or consolidation of loans raised
in accordance with these rules or the repayment
of advances made by the Governor.General in
Couneil,



“ Phe Committer have recast Runles 2 and 3 of these rales
fin order

(1) to provide a more elastic speeification of the purposes
for which loans may be raised,

(2) to differentiate loans raised in India from those
raised in the United Kingdom for the purpose of
preseribing the sanetioning anthority, and

(3) to enable the Government of Tndia or the Seeretary
of State, as the ease may be, to retain control over
the effective rate of interest to be charged and the
amount and form of the issue.

The reason which influenced the Committee 1n deciding
upon these last two provisions is that in the ease of loans to be
raised in India, the retention of control over provinemal bor.
-rowing 1is, in their view, essential in the interests not only of
tha Central Government, but also of the provinees themselves
(e.g. to prevent unrestricted provineial competition). Similar
considerations are applicable to the sterling borrowing opera-
tions of the provinces; and, apart from this, the Committee
econsider that the experience of the Secretary of State in Coun-
oil in the London market is sueh that the chances of sueeess
of provincial loans in London will be for the present much
greater if they are lannched with his authority and on his
adviee.”'—Jt. 8. C. R. 2.

3. (1) No loan shall be raised by a local Government
without the sanetion (in the ease of loans to be raised in India)
of the Governor-General in Couneil, or (in the case of loans
to be raised outside Iudia) of the Secretary of State in Couneil,
and in sanctioning the raising of a loan, the Governor-General
in Counecil or the Seecretary of State in Couneil, as the case
may be, may speecify the amount of the isswe and any or all
of the conditions under whieh the loan shall be raised. .

(2) Every application for the sanction of the Seeretary of
State required by this rule shall be transmitted through the
+(tovernor-General in Counecil.
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4. Every loan raised by a loeal Government in accord-
ance with these rules shall be a charge on the whole of the
revenues allocated to the loeal Government, and all payments
in conneetion with the service of such loans shall be made in
priority to all payments by the loeal Government other than
the payments of —

(i) the fixed provincial contribution payable to the
Governor-General in Couneil,

(#1) interest due on sums advaneced to the local Govern-
ment by the Governor-General in Couneil from
the revenues of India, and

tiii) interest due on all loans previously raised by the
loecal Government.

In aceordance with these powers, some provinces did raise
their own loans, the most notable of them being the 61 per
cent Income Tax Free Bombay Development Loan; but of 18-
eent years the provinces have not raised -any more loans in
the open market, but agreed to do their borrowing jointly
through and with the Government of India.

Besides the Provineial Contributions, whieh, thongh made
a first charge upon the provineial finances, are made progres-
sively reducible so as to disappear altogether in ten years, the
provision of Famine Relief is made a specially secured charge
mupon the Provineial Finance. Every year in their Budget the
provinees must make an assignment for famine relief and in-
surance, respectively as:—

Province. Assignment. This fixed assignment
Madras ... Rs. 6,61,000 is ealoulated roughly on
Bombay .+ 4 63,60,000 the basis of an average
Bengal we 3 2,00,000 expenditnre on this ae-
United Provinees ... ,, 89.60,000 eount in the provinces
Runjab e 34 3,81,000 named. In any years
Burma e 19 67,000 when there is no need to
Bihar and Orissa ... ,, 11,62,000 spend any part of this

Central Provinees ... ,, 47,26,000 assignment—which ‘can
Assam cer 3y 10,000 be spent only on actual



256

fame relief, or protective or preventive irrigation and other
works, or for grant of loans to cultivators—the unspent balanees
must be allowed to acoumnulate, and if these acenmulations
exceed six times the annual provision in a provinee, the loeal
(tovernment may suspend the assignment temporarily. This
frnd remains with the Government of India, who pay interest
on the nnspent balaneces,

1X Bombay Provincial Finance.

The snbjoined is a bird’s-eye.view of the Finances of the
Bombay Presidency under the new regime:—

ESTIMATED REVENUE FOR 1922-23.
PRINCIPAL HEADS OF REVENUE.

Rs.
II Taxes on Income . 3,00,000
V Land Revenue 5,97,25,000
VI Excise 3,70,76,000
VII Stamps . 2,30,00,000:
VIII Forest 88,70,000
IX Registration . 14,50,000-

Total e 18,04,21,000

Irrigation, Navigation, Embankments, &c.
XTII Works for which Capital Accounts are

kept 28,36,000-
XIV Works for which no Capital Accounts are
kept 1,20,000

Tota]. (XY 24,56,000'
XVI Interest 76,44,000



XVIl
XVIII
XI1X
XX
XXI1
XXIT
AAIIL
XX1V
XXV
XXvI

XXX

XXXI113
XXXIV
XXXV

XL11
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('iril Administration.

Rs.

Admimstration of Justice 10,50,000
Jails and Convict Settlements . 4,568,000
Police . 2,19,000
Ports and Pilotase 53,000
FEducation 8,65,000
Medical 5.88,000
Public Health 12,000
Agriculture . 2,90,000
Industries . 22,000
Miscellaneous Departments 89,000

Total - 36,46,000
Civil Works 7,29,000

Miscellaneouns.

Receipts in aid of Superannuation 8,90,000
Stationery and Printing 1,92,000
Miscellaneous e 2,45,000

Total 13,27,000
Miscellancous adjustments between the

Ceniral and Provincial Government... Nil.

Total Bevenue .. 14,62,23,000

Capital Aceonnt nol charged to Revenue.

Bombay Development Scheme 89,93,000
Debts, Deposits and Advances .. 12,76,82,000
Opening halance 1,21,82,000

Grand Total ... 29,50,80,000
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ESTIMATED EXPENDITURE FOR 1922-23.

Direct demands on the Revenue.

Rs.
2. Taxes on Income
5. TLand Revenue 2.10,85,000
6. Excise ... 29,54,000
7. Stamps e 5,14,000
8 Forest Ve 56,31,000
9. Registration . 7,61,000

Total . 3,09,45,000

Irrigation, Embaonkment, &c., Revenue Accownt.

Ras.
14. TInterest on works for which Capital Accounts
are kept . 35,56,000
15. Other Revenue Expenditure financed from Or-
dinary Revenue 43,99,000
Total 79,55.000
Irrigation, Bmbankment, &c., Capital Account
(charged to Revenue).
16. Construction of Irrigation, Embhankment, {e.,
Works Nil.
Debt Services.
19. 1Interest on ordinary Debt " e 1,18,56,000
21. Sinking Funds 9,77,000

Total 1.23,33,000
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Civil Admanistration.

General Administration
Administration of Justice
Jails and Convict Settlements
Police

Ports and Pilotage
Scientific Departments
Education

Medical

Public Health

Agriculture

Industries

Miscellaneous Departments

Total

Currency, Mint and Exchange.

40. Exchange

41,

43,
45.
46.
47.

Cinil Works.

Civil Works

Miscellaneous.

Famine Relief and Insurance .
Superannuation allowances and Pensjons
Stationery and Printing

Miscetlaneous

Total

Rs.

73,88,000
65,63,000
27,32,000
1,88,22,000
1,20,000
60,000
1,73,68,000
42,49,000
18,36,000
25,12,000
4,63,000
4.70,000

6.25.83.000

13,02,000

1,37,58,000

63.51,000
53,49,000
20,03,000
30,05,000

1,67.08.000



51.

52.

55.
59.
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Contributions and assignments to the Central
Government by Provincial Government ..,

Miscellaneous adjustments between the Central
and Provincial Governments

Total

Total Expenditure

Cupital Account not charged to Revenue.

Construction of Irrigation Works

Bombhay Dévelopment Scheme

Other Expenditure not charged to Revenue
]jeht. Deposit and Advances
Closing halance

Grand Total

. 15,12,84,000

Rs,

56,00,000

50,000

56.50,000

82,80,000
3,39,50,000
86,51,000
7,77,94,000
1,51,71,000

29,50,80,000



CHAPTER VIL

PART VIA.
STATUTORY COMMISSION,

84 A. (1) At the expiration of ten rears after the passing of the Guvernment

of India Aet, 1919, the Sceretary of Ntate with the concmrrence of

:'::tl"l"l‘;"s?;on hoth Houses of Parliament shall submit for the approval of Hir
" Maijesty the names of persons to act as a eommission for the

purposes of this section. :

(2) The persons whose names arc so submiited, if approved by His Majesty,
shall be a commission for the purpose of inguiring into the working of the system
of government, the growth of education, and the development of representative
institutions in British India, and matters connected therewith, and the commission
shall report as to weather and to what extent it is desirable to establish the
principle of responsible government, or to extend, modify, or restrict the degree
of responsible government, then existing therein. including the yuestion whether
the establishment of second chambers of the local legislature is or is not desir.dle.

(2) The commission shall also inquire intn the report or any other wmatter
affecting British India and the pIovinces, which may he referred tu the
commission by His Majesty.

The appoiniment of a Royal Commission under statutory
authority of this Aef is the one provision of that enactment
which, were there no others, wounld amply distinguish this
measuare from all other measuves of a like deseription.’ Tt at
onece makes some progress, limits or defines the rate of {hat
progress, and declares the measare to be clearly a temporary
provision. The fact, however, that this seetion attempts to
outline the terms of reference to a Royal Commission ten
years after 1919, is nofeworthy. If the Commission is to in-
quire, ‘' whether and to what extent it is desirable to estah-
lish the prineiple of responsible government, '’ the implication
is irresistible that the Aet of 1919has not established that princi-
ple. How, then, are we to look upon the dyarehy introduced
by the Act of 1919 ? As already mentioned, the authors of the
Aot of 1919 eonsidered this the best and wrost efficacions means
to give effect to the Declaration of 1917, which apoke of an
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* imimediate, substantial measure of responsible Self-Govern-
ment. '’ Read together, these iwo documents make the elanse
of this seetion yquoted above ntterly ineonsistent. On the other
hand, the farther provision in the same section that the com-
mission is to inquire into the possibility of extending. modi-
fying or restrieting *‘ the degree of responsible government,
then existing therein ’’, is open to more than one interpreta-
tions. It admits the possibility of a revision of the present
eonstitution of India. both forwards and backwards, whereas the
Indian people at least believe that there can be and will be no
retrograde revision of the constitution of 1919. Their belief
would prove to be a misapprehension, if the above interpreta-
tion is correct- And if, in the words gquoted, stress is laid on
the phrase ‘ then emisting therein ’’ there wounld be at least an
arguable possibility of the constitution of 1919 being ecapable
of further extension even before the advent of the Royal com-
mission herein provided for. At any rate. the Aet of 1919,
which, by this seetiou, provides a mechanismn for its own re-
vision affer a given period. cannot be construed to be so rigid
during that period as not to permit of a modifieation within that
period. That section of the Indian publie opinion therefore,
which desires a revision so as to bring about an immediate
establishment of responsible government in Indis, is, at least
by the express terms of the Statute, not utterly illogieal or in-
consistent with the governing principle of the constitution
as established in 1919.



CHAPTER VIIIL.

PUBLIC SERVICES IN INDIX.

PART VIIL

Salaries, Leave of Absence, Vacation of Office,
Appointments &c.

#5. (1) 'There shall be paid to the Governor-General of India and to the
other persons mentioned in the Becond Schedule to this Act, ont of the revenues
ot India, such salaries, not exceeding in any case the maximum specified in that
hehalf in that Schedule, and such allowances (if any) for equipment and voyage,
as the Sceretary of State in Council may by order fix in that behalf, and, subject
to or in default of any such order, ax are pavable at the commencement of
this Aet:

(2) Provided as follows:— 5

(r) an order affecting salaries of members of the Governor-General’s
exectitive council may not be made without the concurrence of a
majority of votes at a meeting of the council of India;

¢b) if any person to whom this section applies holds or enjoys any
pension or salary, or any office of profit nnder the Crown or
under any public office, his salary under this section shall be
reduced by the amount of the pension, salary or profits of office
%o held or enjoved by him:

{(«) nothing in the provisions of this scetion with respect to allowanees
shall authorise the imposition of any additional charge on the
revenues of India.

(8) The remuneration payable to a person under this soction shall com-
mence on his taking upor himself the execution of his office, and shall be the
whole profit or advantage whieh he shall enjoy from his office during his con-
tinuance thereifi, provided that nothing in this subsection shall apply. to the
allowances or nther forms of profit and advantage which may have heen sanc-
tioned for such persans by the Secretary of State in Council.

86, (1) The Governor-General-in-Council may grant to any of the mem-
bers of his exceutive council, other than the commander-in-chief, and a Governor-
in-Council and a Licutenant-Governor in Council may grant ts any member of
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his executive council, leave of absence under maodical certiticate for a period of
not exceeding six months.

(2) Where a member of council obtains leave of absence in pursuance of
this section, he shall retain his office during his absence, und shall, on his return
and resumption of his dutics, be entitled to reccive half his salary for the period
of his absence ; hut if his absence exceeds six months his office shall hecome
vacant.

87, K the Governor-General, or a tiovernor. or the Commander-in-Chief
of His Majesty’s tforces in India, and save in the casc of absence on special
duty or on leave under 2 medical certificate, if any member of the excentive
eouncil of the Governor-(teneral other than the Commander-in-Chief or any mem-
ber of the executive council of a governor or of a Licutenant-Governor departs
from India, intending to return to Europe, his office shall thereupon hecome
vacant.

88, Omitled.

89. (1) If amy person appointed to the oftice of the Governor-General is
in lndia on or after the ovent on which he is to succced, and thinks it necessary
to ogereise the powers of (tovernor-General hefore hic takes his seat in Couneil,
he may make known by notification his appointment and his intention to assune
the office of Guvernor-tencral.

(2) After the notification, and thenceforth until he repairs to the place
whers the council may assemble, he may exercise alone all or any of the powers
which might be exercised hy the Governor-Gteneral-in-Clouneil.

(8) All acts done fn the Council after the date of the notification, but he-
fore the communication thereof to the council, shall be valid, subject  neverthe-
less, to rovoeation or nlteration by the person who has sn assumed tho officw of
Governor-Gleneral.

4) When the oftice of Governor-(Goneral is aysumed under the foregoing
provision, the vice-president, or, if he is absent, tbe scnior member of the conneil
other than the Commander-in-Chief then present, shall preside theroin with the
sane powers as the (fovernor-General would have had if present.

90, (1) If a vacancy occurs in the office of Governor-General when
there is no successor in India to supply the vacancy, the Governor of a Pre-
sidency who was first appointed to the office of Govurnor of a presidency by.
His Majesty shall hold and execute the office of Governor-Gemeral until a
suceessor arrives, or until some person in Irdia is duly appointed Ghereto.

(2) Every such acting Governor-Genaral, while acting ‘as such, shall
" bhave and msay exercise all the rights and powers of the office of Govornor-
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General, and shall be entitled to receive the emoluments and advantazes
appertaining o the office, foregoing the salary and allowances appertaining
to his offics of Governor; and his office of Governor shall be supplied, for the
time during which he acts as Governor-General in the manner directed by
this Act with respect to vacancies in the office of Governor.

(3) If, on the vacancy occurring, it appears to the Governor, who by
virtue of thiy section holds and executes the office of Governor-General,
necessary to cxercise the powers thereof before he takes his seat in council,
he may make known by notification his appointment, and his intention to
assume the office of the Governor-General, and thereupon the provisions of
Section 89 of the Act shall apply.

(4) Until such o Governor has assmned the office of Governor-Genvrnl,
if wo successor ison the spot to supply such vacancy, the vice-president. or,
if he is absent the senior member of the.cxecutive council, other than the
Commander-in-Chief shall hold and exccute the office of the Governor-
Goeneral wntil the vacancy is filled in aceordance with the provisions of this
Act. R

.(5) ivery viee-president or other member of conneil so acting as Governor-
(teneral, while so acting, shall have and may excrcise all the rights and povers
of the office of Governor-General and shall be entitled to reccive the emoluments
and advautages appertaining to the office, foregoing his salary and allowances as
member of council for that period.

91, (1) If a vacancy occurs in the office of Governur when no successor
is on the spot to supply the vacancy, the vice-president, or, if he is absent,
the seminr mcinber of the Governor's executive council, or, if there
is oo council, the Chief Sucretary to the local (tovernment, shall hold and
cxecute the office of Governor nntil & successor arrives, or until some other
person on the spot is duly appointed thereto.

(2) Every such acting Governor shall, while acting as such, be entitled
to receive the emoluments and advantages appertaining to the office of
Governor, foregoing the salary and allowances appertaining to his .office of
member of council or secretary.

92. (1) Ifa va.ca.ﬁcy occurs in the office of & member of the executive
council of the Governor-General other than the Commander in-Chief or a
member of the excentive council of Governor, and there is no shecessor pre-
sent on the spot, the (Governor-Gemeral-in-Council, or Governor-in-Council,
ag the case may be, shall supply the vacancy by appointing a temporary
member of council. - . v

(2) Until a successor arrives the person so appointed shall hold aud
execute the office to which he has been appointed, and shall have ‘anf may

17a
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exercise all the rights and powers thereof, and shall be entitled to receive
the emoluments and advantages appertaining to the office, foregoing all
emoluments and advantages to which he was entitled at the time of his being
appointed to that office.

(3) It a member of the executive council of the Governor-General, other
than the commander-in-Chief or any member of ihe executive council of a
Governor, ir, by infirmity or otherwise, rendered incapable of acting or of
attending to act as such, or is absent on leave. or special duty, the Governor-
General-in-Couneil, or Governor-in-Council, as the case may he, shall appoint
sore peraon to be a temporary member of Council.

(4) Until the return to duty of the memboar so ineapable or absent, the
person temporarily appointed shall hold and execute tha office to which he
has been appointed. and shall have and may exercise all the rights and
powers theraof, and shall be entitled to recsive half ths salary of the mambar
of couneil whose place he fills, and also half the salary of any other offics
which be inay hold, if he hold any such office, the remaining half of such
last named salary being at the disposal of thr Govaraor-General-ia-Council
or Governor-in-Conncil, as the case may be. )

73) Provided as follows :

¢a) No person may be appointed a temporay member of couneil who
might not have been appointed to fill the vacancy sapplied by
the temporary appointment, and.

t6) if the Secretary of State informs the Governor-General that it is
not the intention of His Majesty to fill a vacancy in the
Governor-General’'s executive council, no temporary appoint-
ment may be made under this section to fill the vacancy, and
if any such temporary appointment has been made before the
date of the receipt of the information by the Governor-
General, the tenure of the person temporarily appointed shall
cease from that date.

93. ¢1) A nominated or elected member of either chamber of the Indian
Legislature or of a local Legislative Council may resign his office tothe Governor-
Greneral or to the Governor. Lientenant-Governor, or Chief Commissioner, as

the case may be, and on the acceptance of the resignation the office shall
hecome vacant.

(2) H for a period of two consecutive months any such member is absent
trom India or unable to attend to the duties of his office, the Governor-General,
Governor, Lieutenant Governor or Chief Commissioner, as the case may be,
may, by notification published in the Government Gazette, declare that the
seat in eouncil of that member has become vacant.
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94. Subject to the provisions of this Act, the Secretary of State iu
Council may, with the concurrence of a majority of votes at a meeting of the
Council of India, make rules asto the absence on leave or special duty of
persons in .the service of the Crown in India, and the terms as to con-
tinuance, variation or cessation: of pay, salary and allowances on which any
such absence may be permitted.

93. (1) The Secretary of State in Council, with the concurrence of a
majority of votes at a meeting of the Council of Indin, may make rnles for
distributing between the soveral authoritiesin India the power of making
appointments tu and promotions in military offices under the Crown in India,
and may reinstate military officers and servants suspended or removed by any
of those authorities.

(2) Subject to such rules. all appointments to military offices and com-
mands in India, and all military pomotions, which, by law. or under any regula-
tion, usage or custom, are, at the commencement of this Act, made by any
authority in India, shall, subject to the qualifications, conditions, and restric-
tions, then affecting such appointments and promotions, respectively, continne
to be made in India by the like authority.

96. No native of British India, nor any subject of His Majesty resident
therein, shall. by reason vuly of his religion, place of birth. descent, colou#, or
any of them. be disabled from holding any office under the Crown in India

96A. Notwithstanding anything in any other enactment, the Governor-
General in Council. with the approval of the Sueretary of State in Council,
may, by notification, declare that, subject to any conditions or restrictions
prescribed in the notification, any named ruler or subject of any state in India
ghall be aligible for appointment tuo any civil or military office under the
Crown to which a native of British Indin may be appointed, or any named
subject of any state, or any named member of any independent race or tribe
in territory adjacent to Indin, shall be cligible for appointment to any such
military office.



PART VII A.

The Civil Services in India.

96B. (1) Subject to the provisions of this Act and of rules made there-
under, every person in the civil service of the Crown in India holds office
during His Majesty s pleasure, and may be employed in any menner required
by a proper authority within the scope of his duty, but no person in that
service nay be dismissed by ‘wny authority subordinate to that by which he
was appointed, and the Secretary of State in Council may (except so far as

he may provide by rules to the contrary) reinstato any person in that service
who has heen dismissed.

If any such person appointed by the Seeretary of State in Council thinks
himself wronged hy an order of an official superior in a governor’s province,
and on due applieation made to that superior does not receive the redress to
which he may consider himself cntitled. he may, without prejudice to any
other right of redress, complain to the governor of the province in wrder to
obtain justier, and the governor is hereby directed fo examine such complaint

and Yequire such action to be taken thereon as inay appear to him to be just
and equitable.

(2) The Secretary of State m Council may make rules for reguluting the
clagsification of the civil services in India. the methods of their recruitment,
their conditions of service, pay and allowances, and discipline and conduet.
Such rules may, to such extent and in respect of such matters as may be
preseribed, delegate the power of making rules to the Governor-General in
Council or to local governments, or authorise the Indian legislature or loeal
legislatures to make laws regulating the publie services -

Provided that cvery person appointed before the commencement of the
Government of India Act, 1919, by the Secretary of State in Council to the
civil service of the Crown in India shall retain all his existing or accruing
rights, or shall receive such compensation for the loss of any of them as {he
Secretary of State in Council may consider just and equitable.

(3) The right to pensions and the scale and conditions of pensions of all
persons in the civil service of the Crown in India appointed by the Secretary
of State in Council shall be regulated in accordance with the rules in force
at the time of the passing of the Governmont of India Act, 1919. Any such
rules may be varied or added to by the Secretary of State in Council and
shall have effect as so varied or added to, but any such variation or addition

shall ot adversely affoct the pension of any member of the service appointed
before the date thereof.
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Nothing in this scetion or in any rule thereunder shall préjndice the
rights to which any person may, or may have, become entitled under the
provisions in relation to pensions contained in the East India Aunpuity Funde
Act, 1874.

(4) For the removal of doubt it is hereby doclured that all rules or
other provisions in operation at the time of the passing of the Government of
India Act, 1919, whether made by the Sccretary of State in Council or by any
other authority, relating to the civil service of the Crown in Indis, were duly
made in accordance with the powers in that hehalf, and are confirmed, but
any such rulee or provisions may bu revoked, varied or added to by rules or
laws made under this section.

96C.—(1) There shall be established in India a public service commis-
sion, consisting of not more than five members, of whom one shall be chajr-
man, appointed by the Secretary of State in Council. Each member shall
hold office for five years, and may be re-appointed. No membor shall be re-
moved before the expiry of his term of office, exeept by order of the Secre.
tary of State in Council. The qualifieations for appointinent, and the pay
and pension (if any) atfaching to the office of chairman and membey, shall be

prescribed by rules made by the Secretary of State in Council. s

(2) The public service commission shall discharge, in regard to recruit
ment and control of the public service in Indis, such functions as inay be
assigned thereto by rules made by the Secretary of State in Counecil.

96D. An anditor-general in Indis shall be appointed by the Socretary
of State in Council, and shall hold in office during His Majesty’s pleasure.
The Secrefary of State in Council shall, by rules, make provision for his pay.
powers, duties, and conditions of employment, or for the discharge of his
duties in the case of a temporary vacancy or absence from duty.

(2) Subject to any rules made by the Secretary of State in Couneil, no
office may be added to or withdrawn from the public service, {and the emolun-
men\ts of no post may be varied, except after consultation with such finance
authority as may be designated in the rules, heing an authority of the
province or of the Government of India, nccording as the post is or is not
under the control of a lvucal government,

96E. Rules made under this Part of this Act shall not be made except
with the concurrence of the majority of votes at ameeting of the Council of
India.



COMMENTS.
Ss. 85-96 (both inclusive).

The salaries of the Viceroys, Governors, and Members of
Councils are fixed at the maximum in the first schedule of
this Act. Originally they were so fixed by 3 & 4 Wm. IV,
c. 85, s. 76; but the same Act declared that these salaries
were subject to such reductions as the Court of Directors,
with the sanction of the Board of Control, might at any time
think fit. The salaries of the Commander-in-Chief and of the
Lieutenant-Governors were fixed at 1,00,{00 C(ompany’s
trupees by 16 and 17 Vict. c. 95, s 35, and they were made
liable to the same provisions and regulations as the salaries
fixed by the Act of 1833. At the present time it would seem
tha} the salaries may be fixed at any amount not exceeding
the amounts fixed by the Acts of 1833, and 1853. * The
power to reduce,’”’ says Ilbert, ‘‘ has been exercised more
than once, butl it is open to argument whether the power to
reduce involves a power to raise subsequently.”

The schedule to the consolidating Act of 1919 fixes the
salaries as under:—

Maximum
Office. annual
salary.
Viceroy ... Rs. 2,56,000
Governors of Bengal, Madras, Bombay and
UnitedProvinces »o 1,28,000
Commander -in-Chief... »» 1,00,000
Governors of Punjab and Bihar & Orissa . ,, 1,00,000
Governor of the Central Provinces vee ge 72,000
Governor of Assam " 66,000
Lientenant-Governor . ys  1,00,000

Member of the Viceroy's Couneil . )e 80,000



Member of the Governor’s Council in Bom-

bay, Madras, Bengal and U. P. cee s 64 000
Member of Executive Council, Punjab and

Bihar & Orissa ... e 60.000
Member of the executive council Central

Provinces vee 3y 48,000
Member of Executive Council, Assam .y 42,000

Besides the salaries thus fixed by law, a certain number
of specified officers are entitled to an allowance for equip-
ment and voyage to India, such'as the Viceroy, the Gover-
nors of Presidencies, Commanders-in-Chief, Members of the
Viceregal Council, Judges of High Courts, and Bishops of
Calcutta, Madras and Bombay. These allowances are fixed
by the Indian Salaries and Allowances Act of 1880, but they
may be altered or abolished by the Secretary of State‘in
Council. Under that Act'the following allowances are paid
to-day:—

Viceroy £ 5,000
Governors of Presidencies »» 1,000
Commander-in-Chief s 300
Member of Council... ; 300
High Court Judges... 300
Bishops o 300

These allowances are paid, it should be further noted,
only when the officer in question is resident in Europe at the
time of his appointment. If he resides anywhere else a
smaller allowance will be paid. No additional charge can be
levied on the revenues of India under the Act of 1880. or for
the purpose of these allowances.



The following table compares the salaries and allowances
of the principal dignitaries of some other countries with those
of India.

Pre-war rate

s ‘estimated per

Office. Salary and allowance. Eqiilg.slent capita wealth

* of the country

per annum.

United States  President ~ 73,006+~ 135,000 Rs. 3,00,000 £ 72=1,080
” Cabinet Minister .. 12,000 - 36,000

T'rance: President Fr 1.200,000 * 1.200.000 4,560,000 , 3%= 370
Britain: Premer & 3,000 75,000

Lord Chancellor - 10,000 1,50,000 30= 750
Lord Lieut. of Ireland - 20,000 3,00,000

India: Viceroy 17,18,000 = &0

These salaries paid to the chief or the most important
officers in some of the leading countries of the world leave
the impression that the salaries paid in India are excessive,
in relation either to the wealth and the taxable capacity of
the people of India, or to the degree of respounsibility borne
or, actual work done by these officers. The subject, however
is more fully discussed below



PART VIII.
The Indian Civil Service.

97. (1) Tnoe Secretary of State in Council may, with the advice and assis-
tance of the Civil Service Commissioners, make rules for the examination, under
the superintendence of those Commissjoners, ot British subjects and of persons
in respect of whom a declaration has been made under section ,96A of this Act,
who are desirous of becoming candidates for appointment to the Indian Civil
Service.

(2) The rules shall prescribe the age and qualifications of the candidates,
and the subjects of examination.

2(a) 'The admission to the Indian Civil Service of a British subject who or
whose father or mother was not born within His Majesty’s deminions shall be
subject to such restrictions as the Secretary of State in Council, with the advice
and assistance of the Civil Bervice Commissioners, may think fit to prescribe,

and al}l such restrictions shall be included in the rules. N

{8) All rules made in pursuance of this section shall be laid before Parlis-
ment within fourteen days after the making thereof, or if Parliament is not then
sitting, then within fourteen days after the next meeting of Parliament.

(#) The candidates certified to be entitled under the rules shall be recom-
mended for appointment according to the order of their proficiency as shown by
their examination.

(3) Such persons only as are so certified may bo appointed or admitled to
the Indian Civil Service by the Secretary of State in Couneil.

(6) Notwithstanding anything in this section the Secretary of State may make
appointments to the Indian Civil Service of pers(ns domiciled in India in acgor-
dance with such rules as may be prescribed by the Secretary of State in Couneil
with the concurrence of the majority of votes at a meeting of the Council of India.

Any rules made under this sub-section shall not have forte until they have
been laid for thirty days before both Houses of Parliament.

98. Subject to the provisions of this Act, all vacancies happening in any of
the offices specified or referred to in the Third Schedule to this Act, and all such,
offices which may be created hereafter, shall be filled from amongst the members
of the Indian Civil Bervice.

94. (1) The authorities in India, by whom appointments are made to offices

in theSInd.ian Civil Service, may appointto any such office any person of
1
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proved merit and sbility domiciled in British India, and born of parents
habitually resident in India and not established there for temporary purposes
only, although the person so appointed has not been admitted to that service in
accordance with the foregoing provisions of this Aet.

(2) Every such appointment shall be made subject to such rules as may be
prescribed by the Governor-General in Council and sanctioned by the Secretary
of Btate in Council with the concurrence of a majority of votes at a meeting of the
Council of India. .

(8) The Governor-@General in Council may, by resolution, define and limit
the qualifications of persons who may be appointed under this section, but every re-
solution made for that purpose shall be subject to the sanction of the Secretary of
State in Council, and shall not have force until it has been laid for thirty days
before both Houses of Parliament.

100. (1) Where it appears to the authority in India, by whom an appoint-
ment is to be made to any office reserved to members of the Indian Civil Service,
that a person not being a member of that service ought, under the special circum-
stances of the case, to be appointed thereto, the authority may appoint thereto
any person who has resided for at leastseven years in India, and who has, before
his Appointment, fulfilled all the tests, (if any) which would be imposed in the
like case on a member of that service.

(2) Every such appointment shall be provisional only, and shall forthwith
be reported to the Secretary of State, with the special reasons for making it : and,
unless the Secretary of State in Council approves the appointment, with the con-
currence of a majority of votes at a meeting of the Council of India, and within
12 months of the date of appointment intimates such approval to the authority by
whom the appointment was made, the appointment shall be cancelled,

1. The Fundamentale of Public Service in India.

The service of the East India Company in India was com-
posed of three grades:—Writers, Factors and@ Merchants. The
pay and conditions of service, during the period that the Com-
pany was merely a body of merchants, may perhaps have been
adequate; but as the Company began to be transformed into a
ruling sovereign body, the emoluments of its servants became
wretehedly insufficient, and the temptation to provide against
‘é rainy day by illicit means became irresistible. The abuses thus

-areeping into the service had attracted the attention of authorities
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both at home and in India; and attempts were made by men
like Clive and Hastings to check the rapacity of the Company’s
servants by removing the possibility of temptation from their
way. DBesides, the training of the Company’s servants was
utterly inadequate to help them in the discharge of their duties
as administrators, It was not, however, till the days of Lord
Cornwallis that the Publiec Service of the country was organised
on a more satisfactory basis. Three main principles governed
the new institution, to which the name of the Covenanted Service
of the East India Company was given. These were: (1) that
every eivil servant should enter info a covenant not to engage
into trade, nor receive presents from the natives, and to sub.
scribe for the pension fund. In return the Company bound
themselves to provide a handsome seale of pay and regular pro-
motion, as also a certain pension for every servant retiring
after a certain number of years of service. The Company alsh
undertook to sef apart a eertain number of the more important
posts in its service in India for men so drafted. This prineiple
is maintained almost intact even to-day. The ecivil servant of
to—-day has not only to enter info a covenantas before; he must
also observe the Government Servants’ Conduet Rules, which
are applieable to every publis servantin India, however chosen.
The scale of pay, allowances and pension remains almost un-
changed. Every retiving Civil 3Servant—whether before his
retirement he was a Lieatenant Govarnor, a High Court Judge, or
merely a Distriet Officer-gets the same pension of £1000 a year;
while the widows and orphans of {he deceased members of
the service are provided for by an annunity fund to which every
civilian, married or single, must subseribe. As regards the
number of posts reserved for the members of the covenanted
serviee, the Aet of 1793, modified by the Indian Civil Service
Act of 1861, offered them the posts of Secretaries and Under-
Secretaries to Government, Commissioners of Revenue, Civil
and Sessions Judges, Magistrates and Colleotors of Disfriets ete-
The present Aet reserves for them the offices of: —

» Secretary, joint secretary and deputy secretary n
every .department except the Army, Marine, Edueation,
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Foreign, Politieal, and Public Works Departmenis: Provided
that if the offiee of secretary or deputy secretary in the Liegis.
lative Department is filled from among the members of the
Indian Civil Serviee, then the office of depufy secretary or
searaetary in that department, as the case may be, need not be
so filled.

2. Three offices of Accountants General.

B.—Offices in the provinces which were known in the year 1861 as

“Regulation Provinces.”

The following offices, namely :—

1. Member of the Board of Revenne.

[SV]

Finaneial Commissioner.

Commissioner of Revenue.

o

. Commissioner of Customs.

. Opinm Agent.

o

6. Secretary in every department except the Publie
Works or Marine Departments

|

. Seeretary to the Board of Revenue.
8. Distriet or sessions judge.
9. Additional distriet or sessions jndge.
10. Distriet magistrate.

11. Colleetor of Revenue or Chief Revenwe Officer of a
distriet.

Though so many offices ave reserved for the members of the
Indian Civil Service—as the covenanted service is now ealled-
they by no means exhaust the list. It has been said that nearly
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one-fourth of the members of the service-now aggregating over
1800 men-are employed in posts not exclusively reserved for
them. They serve in Native States, in the Post Office, in the
Police department, in important Municipalities, and great Public
Trusts like the Port Trust or the City Improvement Trust in
Bombay. On the other hand, it must be added, that recent
statutes, beginning from 1870, have enabled the aunthorities in
India to appoint to posts reserved for the members of the Civil
Service, men who have not passed the test of the service. Suneh
appointments are made from amongst men of proved merit and
ability in acecordance with rules ‘made by the Governor-General
in Counecil, and sanctioned by the Secretary of State in Couneil
with a majority of votes at a meeting of the India Couneil.

The second prineciple aceepted in 1793 was that the first
appoiniments to the serviece shonld be made by the Direotors of
the Company in England-without any interferenece by the
authorities in India, while the subsequent promotion of nfn
once appointed should depend entirtly upon the authorities in
India without any interference from home. This principle has
been modified to some extent in the course of time. The right
of nomination of the Directors was taken away in 1853 when the
service was thrown open to competition among the natural
born subjects of Her Majesty, and that system was maintained

" by the Act of 1858, and is aceepted by the present Act. Still
the principle remained that the first appointments shounld be
made in England by the Secretary of State upon the recom-
mendation of the Civil Service Commissioners. HEven this was
modified in 1870. The Charter Act of 1833 and the Queen's Pro-
clamation of 1858 had distinetly promised thai the publicservice
will not be closed to the natives of the country by reason merely
of their caste, colour, or ¢reed, and that the only requirement of
reerniting would be merit and efficiency. But the fact that
the first appointments were to be made in England operated
by itself as a bar to the admission of Indians in {he serviece of
their country. Men who were able to pass any, the most
stringent, test were, however, precluded from serving their
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eountry honourably and profitably, because they were unable to
bear the expense of a protracted residence in England and un-
willing to run the social risks of a voyage to Europe. This was
impressed npon the authorities at home, and the Aect of 1870
was passed, which, after veciting that *‘It is expedient that addi-
tional facilities shonld be given for the employment of Natives
of India, of proved merit and ability, in the Civil Serviece of
Her Majesty in India,”’ anthovised the appointment of Natives
of India to posts in the civil serviee irrespective of the statu-
tory restrietion, and subjeet only to rules made by the Gover-
nor-(eneral in Council and sanctioned by the Secretary of State
and a majorily of his council. This Act, however, could not be
carried into effect at onece. 1t was not till 1876 that rumles
were framed by the Governor-General in Couneil which threw
open to the natives of India of ‘‘proved ability and merit’’ one-
sixth of the posts usnally held by members of the Indian Civil
Service. Thus in Bombay 2 posts of Colleetors, 1 of Talukdari
Settlement Officer on the Revenue side, 2 posts of Distriet und
Sessions Judges, 3 posts of Assistant Judges, 1 post of the Regis-
trar of the High Court, once held by the members of the Indian
Civil Service, are now open 1o natives of India not belonging to
the Civil Serviee proper. Buf the rules did not work satisfaet-
orily in practice. Though the infentivn of the Government
of India was sought to be given effect to by reducing to ﬁ‘ve.-\‘
sixths the appointments made in England, between1876 and 1889
only about 60 Indians eonld be appointed to this ‘‘Statutory Civil
Service’’ as it was called. Already in 1886 a commission was
appointed by the Government of India under the presideney of
Sir C. Aitehison—'‘to devise a scheme whish might reasonably
be hoped to possess the necessary elemenfs of finality, and
to do full junstice to the claims of natives of India to higher
employment in the publie serviee.”” The Commission was a
representaiive body, and made recommendations under which
the following scheme was framed.

“The Civil Service for the management of the higher
branches of the execuntive and judicial administration is divided
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into 3 sections: first is the Imperial Civil Servise, recruited
in England by competitive examination and open to all sub-
jects of the King-Emperor. It has its own conditions and
standards, and a few natives have been able to pass its tests
and obtain employment within its ranks. It fills the majority
of the highest ecivil offices together with such a number of
less important offices as would provide a course of training
for the younger members of the service. The second is called
the Provineial serviee, reeruited in each provinee chiefly from
among educated natives by nomination, and sometimes by
examination and promotion from the subordinale service.
Admission to this branch of the serviee is regulated by rules
framed by the Loeal Governments and approved by the Govern-
ment of India. The members of the provincial service are
eligible for some of the offices reserved for the I. C. 8, and
lists of such posts open to them have been published. The
third is> the snbordinate serviee which is recruited almosteex-
clusively from the natives of the country and is entrnsted
with minor posts.”” (Strachey).

Buat this arrangement was far fiom satisfying the Indians’
thiest for a greater shave in the administration of their eoun-
try. Indians had been thought worthy of a place in the India
Couneil ever since 1907, and they had also been admitted to
:the Hxeeutive Couneils of the Governor-General and the
various Governors; and naturally they came to demand ad-
miesion in larger and lavger numbers to the poists reserved
for the eivil servants. Government c¢ould not ignore their
claims; and so in 1912, a Puablie Services Commission was
appointed, eousisting among others of three Indians, to report
upon the matters in connection with the Civil Services. Buf
the changes recommended by this Commission were found by,
Indians to be trifling and far from satisfactory. And there-
fore the famous declaration of August 1917 reiterated that
Indians were henceforth to be employed in larger numbers in
the administration of their own country. Two years lafer,
the Act of 1919 provided that the Seerefary of State might
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make appointments to the Indian Civil Serviece of persons
domieiled in India in aceordanse with smeh runles as may be
preseribed by the Seeretary of State in Counecil with the econ-
carrence of the majority of votes ata meeting of the India
Council. And to give the Indians a greater opportunity of
qualifying themselves for the service, simultaneous examina-
tions were held for the first time in 1922 both in England and
in India. DBesides, to facilitate Indianization of the services,
thirty-three per cent of the new appointments, to be increased
in ten years from 1919 to make forty-eight per c¢ent, is reserved
for Indians. This figure of course will cover the total Indian
recruitment for all serviees, including promotions from the
Provineial Service, and appointments of practising lawyers
in India, besides eandidafes selected as a vesulf of the com-
petitive examinations held in India. But the gradual increase
of the Indian element in the publie serviee, according to the
promises of the Report on the Constitutional Reforms, is
brought about in sueh a manner that the existing Buropean
element does not suffer in the least. Posts and departments
have been multiplied, and Indians have been appointed mostly
to these new posts, so that while the burden of the administration
becomes movre costly, the strength of the non-Indian element
remains undiminished. The Indian Legislative Assembly has
aceordingly passed a resolution for the more rapid Indianisa-
tion of the services, and the Government has in 1923-24
appointed a Royal Commission on the matter.

The third principle adopted in 1793 was that regulations
should be framed for insuring proper training and qualifica-
tions in the aspirants for the Indian Civil Service. 'These
regulations are made, under the present Act, by the Secretary
of State for India in Council, with the advice and assistance
of the Civil Service Commissioners. These regulations should
be submitted to Parliament, 14 days after their framing.
They prescribe the age limit of the candidates and their gua-
lifications as also the subjects of examinations. These have
varied from time to time. For instance the age limit before
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1906 was 21 and 23, while from 1909-1922 the rtule was that
the candidates appearing for the Civil Service Examination in
T,ondon must not be under 23 years of age in August of that
year and must not be over 24 years of age. For the open ex-
amination held in 1923, the age limits wera 21 to 24 ; whilst
from 1924 onwards, the age limit will be 21-23 on the first of
Anugust of the year of competition. A candidate once pluck-
ed is allowed a second attempt, but no one is allowed more
than two attempts in all. Originally the nominees of the
Court of Directors were sent direct to join their appointments,
but the waut of adequate previous training made them ineffi-
cient. ILord Wellesley sought to remedy this defect by open-
ing a College at Calcutta in 1800 to give the necessary pre-
liminary training to newly arrived Civilians ; b ut this attempt
was foiled by the Directors who started in 1805 a College at
Haileybury. Till the day-1858-when this College was closed,
nominees to the Indian Civil Service underwent there a coarse
of two years’ trajning before proceeding to take up their ap-
pointments in India. At the present time the practice is a
little different. After a candidate has shown the required
proficiency at the Civil Service Examination, and has been
recommended for appointment by the Civil Service Commis-
sioners, he is encouraged to pass some time at an English
University to pursue there a prescribed course of study. Up
to the present day, the probationary course was one year.
For candidates selected in 1924 and subsequent years, how-
ever, the probationary course will be two years. During
those years, probationers of European domicile are given an
allowance of £300 per annumn, and those of Indian domicile
£ 350 per annum. At the end of the period, there is another
examination, failure to pass which might mean final loss of
service, while seniority in the service is determined by com-
bining the results of the open competitive examination, and
this final compulsory examination.

The principles, therefore, adopted in 1793, have all been

maintaéined upto the present, with such slight modifications as
10a
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the progress of the country demanded. There are practically
the same covenants—if anything more strict than before ;
there are nearly the same posts reserved for them, though
the increase in the activities of the State have beenmet by the
comparatively wider employment of Indians ; there is nearly
the same scale of pay, allowance and pensions, as also the
general conditions of service. ‘The first appointments are
even now made in Fugland, though there has been, since
1870, some authority delegated to the Government of India
to make appointments under cerlain limitations; and, since
1919, half the appointments can be made in India. The re-
gulations regarding the courses of study, age and qualifica-
tions have varied from the day that Lord Macaulay drafted
the first regulations : but the general principle that there
should be a certain standard of efficiency for the candidate is
maintained. In addition to the Imperial Civil Setvice, there
are also other services organized provineially, and bearing the
names of their provinces e. g. The Bombay Civil Service,
the Madras Civil Service etc. ; and lastly there are subordi-
nate Givil Services staffed in“the main by Indians, and
governed by rules framed on the model of the rules for the
Indian Civil Service.

11. The Career Of a Civil Servant.

L3

Every young civilian, on joining the service in India, is
attached to a distriet as assistant to the Collector. He is given
the powers of a Magistrate of the lowest class, and is required
to pass an examination in 'a vernacular language, loeal laws,
and Revenue Procedure. When he has passed that examina-
tion he attains the full magisterial powers and holds charge of a
revenue sub-division. Af this stage he has two alternatives—
to go into the Judicial branch of the servize or the Exeeuntive
branch In the former line, in the regular eourse of promotion,
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he becomes an Assistant Judge and” a Distriet and Sessions-
Judge; bnt fhe last office he does not attain to, unless he has
served for ten years. As Distriet Judge he is the prineipal
eivil tribunal of the distriet, and has considerable appellate
powers. As Sessions Judge he tries the more important
criminal eases. If he is intelligent and assidnous he may hope
to rice and be on the High Court Bench ov a Judicial Commis-
sioner. In this branch of the service the highest available-
post is that of a High Counrt Judge.

1f our Civilian seleets to go in the Executive line, in the re-
gular course of promotion he becomes a Collector-Magistrate.
In this branch the highest posts available are those of mem.
bers of the Viceroy’s Executive Counecil ot even of a Provineial
Governor. CUivilians are now debarred from becoming Gover-
nors-General or even Governors of the Presidencies. In general,
however by the time that the highest grades in the offices of
Collector or Judge ave reached, the Civilian has nearly *eom.
pleted his 235 years of service, which are necessary before he
can refire on a pension. Should he, however. eleet to remain
in serviee there are still ten years wsore, and he can hope to-
rise to higher posts. Every one must retite on completing
85 vears of serviee or 55 years of life, exeept the Judges of the
High Court who nre allowed to complete 12 years on the Beneh,
and a few others who may be vetnined in seivice even after
that age, with the sanction of the loecal Government, on publie-
grounds, which must be veeorded in writing. HKxeeptin very
speecial eircumstances, no man may be retained after the age
‘of 60. The pension on retirement is the same—£1,000 per
annum—to all members of the Civil Serviee who have ceom-
pleted 25 years of service, of whish 21 years must be active
gerviee.
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1II. Other Public Services.

‘" Besides this general service,’’ says Sir Uourtney Ilbert,
““there are special serviees such as the Eduecation department,
the Public Works Department, the Forest Department, and the
Police Department.’”” To these we might add the Agrienlfural
service, the Pilot serviece, the Medieal service, and the Heoele-
giastical service. In all those servieces there are generally
speaking three main branches, viz:—the Imperial branch, re-
oruited chiefly in England from Englishmen, the provineial
braneh reermited in India from Indians, and the subordinate
branch. To take a bird’s-eye-view of the conditions and pros-
pects of some of the most important of the serviees:—

o 1. The Educational Department.

This service, like the Civil Service, has two main branches.
The Imperial Educational Serviee is recruited largely from
Englishmen in England and by the Seeratary of State. It eon-
gists of two branches: («) the teaching branech, including prinei-
pals and professors of Colleges and Head Masters in certain
High Sehools; and (b) the Inspectors of Schools. They are all
appointed by the Seeretary of State, as vacancies oceuy, on the
reecommmendation of a Selection Committee. As a rule candi-
dates must not be under 23 years of age nor over 30. They
must have a University Degree in hononrs, some experience as
teachers, and qualifications in special subjects according to the
nature of the appointment. The salaries paid are: Rupees 350
a month vising by annual inerements of Rs. 30 monthly to
Rs. 1,250 a month with overseas allowanee of a maximum
of Rs. 250, and a few selection posts in each provinee of
Rs. 2,000 p. m. and morve.

The Provincial branch is recruited chiefly from Indian
graduates in India. It includes some prinecipals and professors
of colleges, head masters of schools and translators to the Gov-
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ernment. The minimum pay is Re. 200 and maximum Rs. 750
in this braneh of the service. The subordinate Educatioual
service includes a few head masters, Assistant Deputy Inspeec-
tors, and the assistant masters in the Governmeni High
Sehools and Middle Sehools. The minimum pay in this serviee
is BRs. 40 and the maximum somewhere near Rs. 400. As
in the case of other services, the maximum percentage of
posts reserved for Indians (or Burmans) is fixed at 50 per
eent; and it'is expected that as vacancies occur, they will be
filled by gqualified Indians, and that the preseribed percentage
will soon be reached.

2. The Indian Medical Service.

The service is under the Government of India and con-
sists of some 803 medical men recruited in part in England by
competitive examination- Its chief duty is the care of the
Indian troops and of the British officers and their families.
In the course of time these duties have been amplified so that
to-day they include the provision of medical aid to civil ser-
vants and their families, the administration of the civil Hospi-
tals in large towns, and the supervision of numerous small
dispensaries, public as well as private, the sanitation of large
areas, the protection of water supply, and the prevention of
epidemic disease. The jails in British India are also in their
charge, and, upto recently, the officers in the mints have been
recruited from members of this service. Lastly, the service
provides men who are engaged in original research on tropical
diseases, and others who teach in medical colleges and are
allowed to practise their profession, thus helping to familiarize
India with Western medicine.

The service dates from the earliest days of the East India
Company. 1In 1898 the officers of the service were given
military rank; and since 1906, the names of the officers serving,
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4n the different provinces are all combined in one list. Since
1853 the service has been thrown open to the Indians, and up
10 1910 nearly 90 men of purely Indian extraction had been
able to find employment within its ranks. And while in the
Civil Service hardly three per cent. of the whole body were
Indians in 1913, in the Indian Medical service the proportion
«of Indians was over 5 per cent, and is yearly increasing.
The service is recruited by open competition under rules and
regulations framed by the Secretary of State in Council. The
rules operating at present may be summarised as follows: —

The candidates must be natural born subjects of His
Majesty of British or East Indian descent. They must be of
sound bodily health, married or unmarried. They must
possess a medical qualifieation registrable in the United King-
dom. No candidate is allowed to compete more than three
timesywhile candidates for the examination in each year must
be between 21 and 28 years of age. These examinations are
held twice a year—in January and in July. Successful can-
didates are appointed as Lieutenants on probation, and, after
two short courses of study at the Royal Medical College,
Aldershot, are drafted in the regular service. At the head
of the service is the Director-General—sometimes called
Surgeon-General —who is an official of the Government of
India. The pay varies from Rs. 420 to Rs. 3,000 a month.

The Salaries, Leave and Pensions rules for the branches
of serviece, other than the Indian Civil Serviee proper. are
maodelled on those of the main body of the publie ‘serviece.
The initial start even in the highest grades 1s somewhat lower,
and the prospeet of ultimate rise is less tempting than the
eorresponding features in the Civil Service proper. Bat the
provision of a liberal pension, whieh, in the superior grades 1n
all departmentfs, ranges from Rs. 6,000, upwards, with the
right to non-Indians to convert it at the rate of 1s. 94. to the
‘rapee and to commute a third of it on fair terms of eapitalisa-
tion, make the service in almost every branch amply recognise
Ahe duty of the state to become a model employer, and offer
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reasonably decent terms of living to its public servants. The
active serviee required to earn a pension is given at 21 years
ont of a fotal nominal service of 30 years, due to generonus
provisions with regard to leave of all sorts and on a number
-of pretexts. Normally, under the present rules of the service,
ordinary leave is allowed at the rate of 5-22nds of the period
of service, subject to definite conditions about the maximum
period that at any time can be enjoyed in leave on full, or half
pay, or the two combined. The basic justification for such
leave regulations originally was fhe belief that long continned
serviee in tropical regions tends to enervate the Euwropean’s
faculties of the mind and body, which could and should be
-encouraged to be recuperated by ocecasional relaxation on leave
in more temperaie regions. This idea still persists, and sinee
1922, the old system of privilege leave at the rate of 1-11 of
the period of service has been liberalised to give 5-22nd. %t is
unnecessary for onr purpose to go more fully into the details
of the regulations. Suffice if to say that in addifion to salaries
on 3 handsome seale, the liberal pensions and provident funds
make the conditions of the Indian publie service as handsome
as the best in the world.

IV. Review of the Public Ssrviee Organisation.

A general survey of the terms and econditions of the public
gervice in India in all the various branches and departments
leaves clear the impression that these conditions are by no
means harsh or ungenerous. The salaries have been fixed
from the very start high enough, not to secure a given stand-
ard of eficiency in the work alone, but rather fo seecnre the
foreign high-placed servant of the state in India against the
common temptations of public serviece which had become a
great scandal; and to indemnify these officers, as far as the
money emoluments and general facilities of the serviee eould
indemnify, against the sacrifices of a serviee in a foreign
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ecountry distunf from thewr homes. In the years when the
Indiap reeruit of suitable position and gqualifieations was not
available, the practice of mannirg all the imporsant posts in
the service by Europeans on such terms could have its obvious
jusiification in the seeurity of the state and the efficiency of
the administration. But in degree as the Indian element
began to be more and more suitable; and the level of pros-
perity of the Indian people more and more carefully analysed,
with reference particularly to their ability to bear these bur-
dens, a feeling grew up in the country that the employment
of such a large number of foreign officers on high pay, with
generous not to say extravagant ferms of leave and pensions
and other allowances, not only shut out a corresponding num-
ber of the children of the soil from the opportunities and
emolunments of the service of their connfry, but oveasioned a
serjous, eontinued drain of their country’s resources, which
reacted most injuriously upon the further industrial develop-
ment of their country. Wae have already reviewed in outline
the attempfs that have beem made in fhe past to make some
kind of a response to this sentiment by a statutory or other
extension of the opportunities open to the Indians. Mean-
while the problem came to be further complicated by the in-
troduction of a new political element. The extension of demo-
cratic institutions in India, coupled with the promise of estab-
lishing a Government in India responsible to the people of
India has caused a feeling of uneasiness in the mind of the-
European publie servants, whieh was not allayed by the
provision, in the latest instalment of constitntional reforms
in India, of a permission to retire on advantageous terms to-
those who elected not to serve under the new regime, and of
ample seeurity of their existing position to those who decided.
to remain in the service, together with ample faeilities for
appeal to the supreme anthorify in the event of any injustice
being done by the new popular elements in the Government.
The new Indian element in the Government has, on the other
hand, made fitself felt by a steadily increasing demand for the-
wholesale Indianisation of the serviees, which resulted in thea
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Government of India cirenlarising the local Governments as
to the possibility of further and more rapid Indianisation.
The non-Indian section of the publie service wus rendered
farther uneasy by these moves. The result has been a new
Royal Commission, appointed mainly at the instance of the
European element by pressure from Whitehall, and in the
teeth of the opposition in the Indian Legislative Assembly,
which went the length of refusing to vote the grant for the
Royal Commission, which the Vieeroy had to restore by the
exercise of his extraordinary powers of certification. It
remains to be seen what recommendations the new commission
makes, and how they are going to be given effect to.

149



CHAPTER VII

Judicial ARdminiacration.

PART IX.
THE INDIAN HIGH COURTS.

Conastitution.

101. (1) The High Courts referred to in this Act are the high eourts of
judieature for the time being established in British India by letters patent.

(2) RBach high court shall consist of a chief justice and as many other
judges as His Majesty may think fit to appoint

Provided as follows :—

() The Governor-General in Council may appoint persons to act as
additional judges of any high court, for such period, not exceeding
two years, as may be required; and the judges so appointed
shall, whilst so acting, have all the powers of a judge of the high
court appointed by His Majesty under this Act;

(i) The maximum number of judges of a high court, including the
chief justice and additional judges, shall be twenty.

(3) A judge of a high court must be :—

(a) A barrister of England or Ireland or a member of the Faculty of
Advacates in Scotland, of not less than five years" standing: or

() A member of the Indian Civil Service of not less than ten years
standing, and having for at least three years served as, or exercised
the powers of, a district julge; or

(¢) Aperson having held jndicial office, not inferior to that of a

subordinate judge or a judge of a small canses court, for a period
of not less than five years: or

(@) A person having been a pleader of & high court for a period of not
less then ten years.

(4) Provided that not less than one-third >f the judges of a high court,
inotuding the chief justice but excluding additional judges, must be such barristers
or advocates as aforesaid, and that not less than one-third must be members of
the Indian Civil Service. .
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(8) The high court for the North-Western Provinces may be styled the high
«ourt of judicature at Allahabad, and the high court at Fort William in Bengal is
Jin this Act referred to as the high court.at Caleutta.

+102. (1) KEvery judge of a high .court shall hold his office during His
Majesty’s pleasure.

(2) Any such judge may resign his office, in the case of the high court at
Calcatta to the Governor-(eneral in Couaneil, anl in other cases to the local
Government.

103. (1) The chief justice of a high court shall have rank and precedence
before the other judges of the same court.

(2) Al the other judges of a high court shall have rank and precedence
.according to the seniority of their appointinents, unless otherwiso provided in thoir
patents.

104. (1) The Secretary of State in Council may fix the salariey, allowances,
farloughs, retiring pensions, and (where necessary) expenses for equipment and
voyage, of the chief justices anl other judges of the several high courts, and may
alter them, but any such alteration shall not affect the salary of any judge appoint-
ed hefore the date thereof.

(2) The remuneration fixed for a judge under this section shall tovmmence
on his taking upon himself the execution of his office, and shall be the whole
profit or advahtage which he shall enjoy from his office dnring his eontinnance
therein.

(8) ¥ ajudge of a high court dies during his voyage to India, or within six
months after his arrival there, for the purpose of taking upon himself the exe-
«cation of his office, the Secretary of State shall pay to his lezal personal re-
presentatives, out of the revenues of India, such a sum of money as will, with
the amount received by or due to him at the time of his death, make up the
amonnt of one year's salary.

(4) If a judge of a high court dies while in possession of his office and
after the expiration of six months from his arrival in India for the purpose of
taking upon himself the execution of his office, the Secretary of State shall pay
to his legal personal representatives, out of the revenues of India, over and
above the sum dne to him at the time of his death, a sum equal to six months'
salary.

105. (1) Onthe occurrence of avacancy in the office of chief justice of a high
.court, and during any absence of such a chiefjustice the Governor-General in
-Council in the case of the High Court at Calcutta, and the local Government in
-other eases, shall appoint one of the other judges of the same high conrt, to
perform the duties of chief justice of the court wuwntil some person has
-been appointed by His Majesty to the office of chief justice of the eourt, and has
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entered on the discharge of the duties of that ofii e, or until the chief Justioe
ha§ returned from his absence, as the case requiros. .

(2) On the oceurrence of a vacancy in the office of any other judge of a
high court, and during any absence of any such judge, or on the appointment
of any such judge to act as chief justice, the Governor-General in Council in the
case of the high court at Caleutta, and tho local Government in other cases, may
appoint a person, with snch yualifications as are required in persons to be ap-
pointed to the high court, to act as a judge of the court; and the person so
appointed may sit and perform the duties of a judge of the court, until some
person has been appointed by His Majesty to the office of judge of the court, and
has entered on the discharge of the duties of the office, or until the absent judge
has returned fiom his absence, or until the Guvernor-General in Couneil or the
local Government, as the ease may he, seos cause to cancel the appointment of the

acting judge.

" Jurisdiction.

! )

106. (1) 'The several high comts are conrts of record and have snch juris-
diction, oiginal and appellate, including admiralty jurisdictiod in respect of
offnces committed on the high seas, and all such poweis and  authority over or
in relation to the administration of justice, including power to appoint elerks
aud other ministerial ofticers of the ¢ourt, and power to make rules for rogulating
the practice of the court, as arc vested in them by letters patont, and, subject
to the provisions of any such lettcrs patent. all such jurisdictions, powers and

authority as arc vested in those courts respectively at the commencement of
thiv Aet.

(1) (a) The letters patent, establishing. or vesting jurisdiction, powers or
authority in a high court may he amended from tfime to time by His Majesty by
further letters patent.

(2) The high conrts have not and may not exervisc any original jurisdie-
tion in any matter concerning the revenue, or concerning any act ordered or done
in the collaction thereof according to the usage and practice of the conntry or the
law fur the time being in force. ’

107. Each of the high courts hat superintendence over all courts for the
time being subject to its appellate jurisdiction, and may do any of the following
things, that i8 to say.
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(@) call for returns;

(b) direct the transfer of auy suit or appeal from any such court to tmy'
other court of equal or superior jurisdiction ;

(¢) make and issue general rules and prescribe forms for regulating the
practice and proceedings of such courts;

(d) prescribe forms fu which hooks, entries and aceounts shaill he kept
by the officers of any such courts ; and

(e) settle tables of fees to be allowed to the sherift, attorneys, and all
clerks and officers of courts :

wprovided that such rules, forms and tables shall not be inconsistent with the
provisions of any law for the time being in force, and shall require the previous
approval, in the ecasc of the high court at Caleuita, of the Governor-(feneral in
‘Couneil, and in other cases of the local Government.

108. (1) Each high court nay by its own rules provide as if thinks fit for
the exercise, by one or more judges, or by division courts constituted by two or
more judges of the high cowrt. of the original and appellate jurisdiction vested in
the eourt. *

(2) The chief justicé of cach high court shall determine what judge in each
«cage is to sit alome, and what judges of the court, whether with or without the
chief justice, are to constitute the several division courts.

108. (1) The Governor-Ueneral in Council may, by order, transfer any
territory or place from the jurisdietion of onc to the jurisliction of any other of
the high courts, and authorise any high court, to exercise all or any portion of its
jurisdiction in any part of British India not included within the limits for which
the high court was established, and also to exercise any such jurisdiction in
respect of any British subject for the time being within any part of India out-
side British India.

(2). The Governor-General in Counncil shall twransmit to the Fecretary of
State an authentic copy of every order made under this scetion. .

(3) His Majesty may signify, through the Sccretary of State in Couneil, his
disallowanes of any such order, and snch disallowance shall make void and null
the order as from the day on which the Governor-General notifics that he has
received intimation of the disallowance, but no act done by any high court before
raeh notification shall be deemed invalid by reason only of such disallowance.

110. (1) The Governor-General, each Governor, lieutenant-governor and
Jchief commissioner and each of the membexs of the Exesutive Couneil, of the
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Governor-Gleneral, or of a governor or lioutenani governor, and a minfster
uppointed under this At shall not

(a) Dbe subject to tho original jurisdiction of any high court by reason
of anything eounselled, ordered, or done by any of them in his
public capacity only: or

{(b) be liable to be arrested or finprisoned in any suit or proceeding in
any high conrt acting in the exercise of its original jurisdietion; nor

(¢) besubject to the orizgieal criminal jurisliction of any high court in
respect of any offence not being treason or felony.

{2) The exemption under this section from liability to arrest and imprison~
ment shall extend also to the chief jnstice and other judges of the several high
courts.

111.  The order in writing of the Governor-General in Council for any
act shall, in any proceoling, civil ur criminal, in any high court acting in the
exercise of ils original jurisdiction, be a full justii:ition of th: ash, excapt so
far a3 the order extonds to any Enropsan British subjet; bul nothing in
this soction shall vx smpt ths 3 Hvernor-tensril or aay mimber of his exsentive
counéil, or any person acting under their ord:s, from any procsedings in
respect of any such act before any competent court in England.

Law to be Administered.

112, The high courts at Calentta, M utras and Bombay, in the exasrcise
of their original jurisdiction in snite against inhibhitants of Caleutia, Madras
or Bomhay, aa the case may be, shall, in matters of inheritance aud suceession
to lands, rents, and goods, and in matters of contract and dealing between
party und party, when hoth partics aro subject to the same personal law or
custom having the force of law, decide according to that persond law or
custom, and when the parties are subject to different personal Juws or custom
having the force of law, decide according to the law or custom to which the
defendant is subject.

Additional High Courts.

U3. His Mujesty may, if he sees fit, by letters patent, establish a high
court of judicature in any territory in British India, whether or mot inaluﬂed'
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within the limits of the local jurisdiction of another high court, and confer
on any high court so establishsd any such jurisdiction, powers and sauthority
-a8-ara vested in or may be conferred on any high court existing at the ecom-
mencement of this Act; and where a high cowrt is so established in
any aren included within the limits of the local jurisdiction of another high
court, His Majesty may, by letters patent, alter those limits, and make such
inciduntal, consequential and supplemental provisions as may appear to be
necessary by reason of the alteration.

Rdvocate General.

114, (1) His Majesty may, by watrant under His Royal Sign Manual,
appointan advocate-general for each of the presidencies of Bengal, Madras and
Bombay,

(2) The advocate-gencral for each of those presidencies may take on
behalf of His Majesty such proceedings as may be taken by His Majesty's

Attorney-Generil in England. R

(8) Onmn the occurrcnce of a vacancy im the office of Jadvocate-general, or
during any absence or deputation of an advocate-general, the Governor-Gene-
ral in Council in the case of Bengal, and the local Government in other cases
may appoint a person to act ag advocate-general ; and the person so appointed
may ezercise powers of an advocate-General until some person has been
appointed by His Majesty to the office and bas entercd on the discharge of
his duties, or until the advocate-general has returned from his absence or
deputation, as the case may be, or until the Governor-General in Coumeil or
the local Guverrment, as the case may be, cancels the acting appointment.

1. History of the Courts of Justice.

The early charters of the Company gave a general anthority
to establish Courts of law in their possessions in India. But
the necessity for a more regularly constituted judicial anthority
was not felt'till 1726, when the Company petitioned the King
to establish Magyor's Courts. Asa result three conrfs were
created, one each at Bombay, Madras and Caleutta, consisting
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of a Mayor and 9 aldermen for the trial of actions between
Europeans within those towns and their dependent faetories.
At the same time a sort of an sppellate tribunal was created in
the shape of the President and Council, who heard appeals
from the Mayor’s Courts; while from the Presidency Govern-
ment an appeal lay to the King in Couneil in cases involving
sums exeeeding Rs. 4000. )

The Reforms of Hastings.

The series of English vietories which followed the Battle
of Plassey, and ended in the transfer of the powers of Govern-
ment to the Company, changed this organisation. Under the
arrangements made in 1765, the administration of eivil justice
was%aken over by the Company, while that of criminal justice
still remained in the hands of the Nawab. This state of things
gave rise to considerable inconvenience whiech Hastings tried to
avert by placing the organisation of justice on a more regular
basis. He created a civil conrt—Diwani Adalat—for each
distriet, presided over by & European Zilla Judge and aided by
Hindn and Mahomedan law officers. For minor cases he
appointed Registrars and Native Commissioners ealled Sadar
Amins and Mauansifs. To supervise these he established
four Civil Courts of appeal in four important centres, and over
these was the Sadar Diwani Adalat or the highest Civil Conrt of
appeal eonsisting of the Governor and his Councillors assisted
by native officers. As regards oriminal justiee, corresponding
reforms were effected at the same time. Nizamat Adalats—or
Provineial Courts of Uriminal Justice—were institnted in each
provinee, and Courts of Cireuit, under the presidency of the
judges of the civil appellate courts, were constituted as courts
of eriminal appeal. Alongside the Sadar Diwani Adalat, a
Sadar Nizamat Adelat was established as the highest Court of
Criminal Appeal. ) '
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The Regulating Act.

Soon after these reforms, the judicial system in India was
-somplicated by the institution of the Supreme Court by Parlia-
ment in 1778. The new Court was a oreature of Parliament,
independent of the Company, and@ eonsisted execlusively of
professional lawyers. It snperseded the Mayor’s Court, but not
the Court of Requests, and was vested with the most extensive
jurisdiction, sabjeet to an appeal to the Privy Council in cases
involving Rs. 4,000 or more. The relations between the new
‘Court and the Company’s Courts were not defined, as also the
relations between it and the Executive. At the same fime the
Sapreme Court adopted, withont modification, English law and
procedure, which were entirely unsuitable to the Indian eondi-
tions of the day. Hastings tried to remedy the autagonism
between his adalats and the Supreme Courf by appointing his
friend, Sir Elijah Impey, the chief justice of the latter, to the
Sadar Diwani Adalat; but his attempt failed. »

II. The Present System.

The present system was inaugurated by fhe Indian High
‘Courts Act of 1861. On the establishment of the High Courts
the old Sadar and Supreme Courts were abolished and the
jurisdietion of both was conferred upon the High Courts.
These were established at first in Bombay, Madras and Bengal,
and later on in Agra at Allahabad, while a High Uourt was
established for the new Province of Bihar and Orissa at Patna
in 1915, and another gt Dacea in 1922. The Chief Court at
Lahore has also been raised to the status of a High Court
for the Punjab. The Judges of the High Courts are
appointed by the Crown and are seleeted partly from the
Juodicial branch of the I. C. S. and partly from the Indian and
English bar, and hold office during the pleasure of the Sovereign.
In this respeet the practice in India is different from that of
- 19a *
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HEngland, where the Judges are appointed during good behavi-
our. The difference between these two kinds of tenures is that,
while the offisers appoiuted during the pleasure of the sovereign
can be removed by the King at any time he likes withont giving
any reasons, the officers appointed during good behaviour
oannot be removed except if they eominit sueh offences as rander
them unfit for their post in the eyes of a eompetent tribunal.
The necessity of the indepeudence of the Jadges, to secure an
impartial administration of justice, regnirves, that the Judges
in India, as in England, be apppinted doring good behavioar,
and be not removable exvept on an ad lress to that effest by the
Houses of Parliament, or by the Lizislative Coaneils in India.
Perhaps we can trace this prineiple of judisial appointments
daring the pleasare of the Sovereizn to the necessity, whieh
once existed, of the impirktial anthrrity of the Urown being
given a power of removal of the obnoxious servants of the
Go;npany. That reason, of e urse, would not jastify the pre-
sent maintenance of this obs lete prineiple; bat the composition
of the Judieial bench makes it advisable that the prineiple be
maintained even now. For af least one-third of the Judges of
the High Courl are members of the Uivil Service who hold their
position only so lonz as the King is pleased to eontinue them
in their offica. [f the judges in India as in England eannot be
removed merely al the will of the s»)vereign, the chz;nge mwust
necessarily follow that judges should not be drawn fromn the
Indian Civil Serviee.

One third of the judzes of the High Crurt must also be
barristers or members of the Faculry of Advocates of Seotland,
the remaining places being filled by members of the local bar.
It is provided that the Caief Justice of a High Coart shall
always be a barrister, but that relates to the permanent
oceapant of the post, temprrary or acting Chigf Justices being
indifferently drawn from the Civil Serviee or from the profession.
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111 Fhe Chief Courts and Judicial Commissioners.,

The High Court is eharged with the superintendence of all’
subordinate {ourts within the Provinee. Corresponding to-
the High Courts of Bengal, Madras, Bombay, Allahabad, Patna,
Dacea ‘and Lahore for the Panjab, there are Chief Courts at
Nagpur and at Rangoon for the provinee of Burma. Unlike
the High Courts, the Ciief Corarts are established by the
Governor-General-in-Couneil, and derive their authority from
bim. The position and pay of the Judges of the Chief Courts
are also inferior to those of the High Courts. In all other
respeets they are on the same level as the Chartered High
Coarts. In the remaining Provinees the highest judizial au-
thority is vested in one or more Judicial Commissioners. In
Sind, the Jadieinl Commmi:sioner is ocalled the Judge of the-
Sadar, and has two eolleagues.

IV The Lower Civil Courte.

As regards the SabHrdinate Oonrts, the econstitution and
mrisdietion of the inferior Civil Courts varies from provinece
fo provine>. Bro.\dl.}; speiking, for each administrative dis-
triet one District Jud re wh) is usnally a member of the I. C. 8.
is appointed to preside in the prinecipal Civil Court of his
distriat with original jnrisdiction. Under the Distriet Judges
are the Subordinate Jadgzes and Mansifs, the extent of whose-
orizinal jurisdiction is not the same in the different parts of
India. The officers are mainly Indians. Generally speaking
they are graded n three elasses, with definite limitations on
the powers and jurisdiection of a judge of each class. '

Besides these inferior Civil Courts in the wmofussil there
are the Courts of Sinall Causes which are very iinportant in the
Presidency Towns of Madras, Bombay and Calentta.. ‘They
have powers to try money suits of Rg. 1.000, or, with the
consent of the parties, suits upto Rs. 2,000 in value. The-
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inereasing pressure of original work upon the High Courts
in the Presidency Towns has led to the suggestion that the
juriediotion of the Small Causes Courts be raised to money
suits of Rs. 5,000 or less, but the suggestion has not yet
materialized. Another su:gestion of a like nature aimg at
creating s City Court in these centres, but that too has not
‘been given effect to.

V. The Lower Criminal Courts.

.+ As regards the Smbordinate Criminal Courts, they are
divided into Courts of Sessions and Courts of Magistrates. . By
the Criminal Procedure Code, every provinee, outside the
prepidency towns, is divided into sessions divisions. A ses-
sions division does not always correspond to an adminisfirative
distriet. Frequently a sessions division inclades more than
one district. Each sessions division has a Court of Sessions,
presided over by a Sessions Judge, with such assistance as .the
size of the division and the volnme of the work may require.
A Sessions Judge is usnally also a Distriet Judge at the same
time. The Sessions Courts are competent to try all accused
persons—committed to the sessions by the Magistrates’ Conrts—
and to infliet any sentence authorised by law; with this modi-
fieation, however, that a sentence of death by a Sessions Court
is subjeet to confirmation by the highest court of eriminal
appeal within the provinee. Trials before the Courts of Ses-
sions are by assessors or juries. The former assist the Judge in
framing a judgment, though their opinion is not binding upon
him. In the laiter the verdiet given by a majority prevails, if
aecepted by the presiding Judge.* Though the verdict of a jury
is usually binding on the Judee, he has power to refer a case

* Hazrat Mohani’s case in Ahmedabad in 1922 was tried upon two counts.
on one by a jury, on the other by assessors. The verdict of the jury was

not accepted by the judge, and the case was accordingly referred to the Hi
«Conrt which accopted the verdict of the jury. i rred to the High
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to the highesteriminal tribumal in the provinee, if in his
opinion, the verdict of the jury is manifestly in opposition to-
the faets or the weight of evidence. The prerogative of mercy
is ﬁe_hted in the Governor-General in Counmeil and the loeal
Government, without prejudice to the superior authority of
the Crown in this respeet. '

The Conrts of Magistrates like the Courts of the Subor-
dinate Judges on the civil side, are graded into three classes,
each class of Magistrates having well—defined powers. A
Magistrate of the first class, for instanee, ean infliet a sentence
of two years’ imprisonment, or a fine of Rs. 1,000. For
offences requiring more serious punishment, the Magistrates
ean only hold a preliminary inquiry, and eommit such cases
for trial by the Court of Sessions.

Tn the Pr'esideney Towns there are Pi1esideney Magistrates,
with the powers of First Class Magistrates, to try the less
important offences, and to commit the more important ones to
the Sessions. Hach Presidency Town is a Sessions Division
by itself, and the Sessions Court in a Presideney Town consists
of & Judge of the High Court sitting on the original side with
the Criminal jh{'isdiction‘ of the High Court. Snch Sessions
Courts are held three or four times a year.

Besides the Presideney Magistrates, there are Honorary
Magistrates in the Presideney Towns, to dispose of petty eases.
Such Honorary Magistrates are now created in every important
town.

In additibn to these officers, Coroners are appointed in
Calcutta, Bombay and Madras to inguire, with the aid of a Jury,
in cases of sudden and suspicions deaths, and to commit suspect-
ed persons for trial before the Sessions Court. In the mofussit
the work of the Coroner is done by the ordinary staff of Magis-
trates and Police officers unaided by Jurors.
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V1. Che Jurladiction of the High Courts.

The High Courts in India have full civil and eriminal, ori-
-ginal and appellate, jarisdietion. Its ordinary, original, eivil
jurisdiction is exereised, for the Presideney towns, in respeot
of all suits, except the miner money suits assigned to the Small
Canses Court within the Presidency Town, by a single judge.
An appeal lies from the deeision of a judge on the original side
‘to0 a bench on the appellate side. In the case of other towns
which—like Allahabad or Lahore—have a High Court, the
-court has no sueh jurisdiction, fheir only ordinary original
jurisdiction being confined to criminal proeeedings againat a
British Buropean subject. From the jurisdiction of the Indian
High Coarts, the Governor-General and the members of his
-eonneil, as well as the Governors of the provinees, together with
their eouncillors, and Ministers, are exempf; nor ean they be
agrested in conneetion with any suit or proceeding bheforea High
-Court. ‘This exemption of theirs has probably arisen from
the qnavrels of Warren Hastings with the Supreme Court, as
in the famons Nundkumar affair; and move parti~ularly in the
+Cossijurah ease. On the ofher hand certain specified offences
-e.g. 1) opprassion of any of His Majesty’s subjeets, (2) wilful
disobedienece of the orders of the Seeretary of State, (3) en-
gaging in trade, or (4) receipt of any bribe by way of a gift.
gratuity or reward are made punishable as misdemeanours by
‘the King’s Beneh Division of the High Conrt in London.

Mention may here be made of a point of some eonstita-
tional importance. After the events following the proelama-
tion of martial law in the Punjab in 1919, the Government of
India passed an Aet of Indemnity exonerating the partiei-
pators from the legal eonseqmeuces of their acts. It may be
questioned, however, whether, if a proper ease had been brought
by any sufferer before an appropriate tribnnal, the Indemnity
Act passed by the Indian Government would have been held
valid. It is almost certain that on a similar ease being brought
before the highest English tribunal, i.e. the King’s Bench
Division, the Indian Aot of Indemnity, being passed by a nong,
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sovereign law-making body, would not have constituted a valid
.defence before the supreme cours of justice in Englard.

The extraordinary original jurisdietion of the High Courts
gonsists of : (1) the right to eall for returns from all Subor-
dinate Courts, (2) and the right to remove any suit on the file
of a Snbordinate Court, and try the same itself, either with the
consent of the parties, or merely to further the ends of justice.
The High Court exercises a constant eontrol and smpervision over
the working of all the Subordinate Courts within the jurisdie-
tion by examining their periodical returns, by sending for
partienlar proceedings, ealling for explanations, &e. All this
is altogether apart from that other power of supervision, which
it exercises throngh the eases that constantly come before it
for appeal. 1t also issmes general rules for regulating the
practice and proceedings hefore such courts, as well as pres-
eribes forms. ’

The High Courts are Insolvency Courts for the Presidency
Towns, and they act as Courts of Matrimonial eanses for
sueh of His Majesty’s subjects as have their own marriage
laws permitting divoree by sueh a publie tribunal.

The Ecelesiastical Jurizdiction of the Indian High Courts
relates only to the Established Church of England; while their
jurisdiction with regard to offences on sea, and in econneetion
with Prize Courts, was eonferred upon them by a nmumber of
statutes and charters. In this connection it may be mentioned
that for every offence committed on land, both the procedure
and the substantive law to be applied are those of British
India; and the same is the case for offences committed whether
on land or on sea by British Indian subjeets of His Majesty.
The ease is slightly different with regard to offences commit-
ted at sea by persons other than the natives of India. The
proeeedings in such a case will be regnlated by the Code of
Criminal Procedure, but English law will have to be applied
to determine the nature of the erime and the extent of the

*punishment.
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Tnder the Indian Criminal Law Amendment Ast, 1908.
(X1V), persons acensed of any of the offences spaeified there—
chiefly oftences which may be deseribed as the lterrorist
attempts to overthrow the Government—may be tried in a
High Court by a speeial beneh of 3 Judges. As a rule offences
ave tried iu the High Counrts by a Judge and Jury; buf in this
ease no jury is allowed—as also in all eivil eases. This aet was
repealed along with the other Repressive Laws in 1921.

Vil The Revenue Courts.

The High Courts have no power to exereise original jaris-
dietion in iatters coneerning the revenme, or aets done in
collecting the same. These cases are tried by a speeial set of
ectirts, ealled the Revenme Courts, presided over by the chief
Revenue Officers, the Collectors. The relations of these eourts
with the other civil court: in the ecountry have given rise to-
seriouy difficulties in the past- and the balanee of official
opinion has inclined now in favour of one and now in favour
of the other The present situation may be deseribed thus.
The eivil courts are excluded from all cases concerning the
assessment and collection of land revenue—and from other
purely fiscal cases. But all questions of title to land—though
elosely conneeted with questions of assessment—are friable by
the civil courts. And even in cases of rent disputes, ie. dis-
putes relating to the fixing and payment of rents between
land-lords and tenants—the ordinary eivil eourts are supreme,
especially in Bengal; and in those provinees where the local
tenaney laws still leave such cases to be dealt with by the
Revenne Courts, the procedure of these Courts is assimilated
to that of the sivil courts. Appeal from the Revenne Courts
may be made to fthe Board of Revenne wherever this institu-
tion exists, and in provinees where it does not, smech appeals
probably lie to the officer in charge of the Land Records and
Revenue Settlement. -
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W¥IIE. The Privy Council.

A:s with the whole of the Empire, the final Court of
Appeal for Indian cases is the Judicial Committee of the
Privy Council. The prerogative of the Sovereign to
hear appeals from his subjects beyond the seas, though
regulated and modified by Acts of Parliament, local rules, and
orders in conncil, is still maintained. In 1833 was constituted
a Committee of the Privy Council to hear such appeals from
British subjects beyond the seas. This Committee, though
for all practical purposes a final Court of Appeal. adopts in
its judgments the form of advising the Sovereign, who, there-
fore, stands out as the final dispenser of all justice. He has
the right to refer any matter for advice to this Committee;
but, apart from this, the conditions of appeal from India are
reguilated by the Charters of the High Court, and by the
provisions of the Code of Civil Procedure. As regards civil
matters an appeal lies from the High Court or any court offinal
appellate jurisdiction; from a final decree of the High Court
in the exercise of its orignal jurisdiction; and from any other
decree if the case is certified by the High Court as fit for
appeal. In the first two cases the value of the subject
matter of the suit in the court of first instance must be at
least Rs. 10,000; and when the decree appealed from affirms
the decision of the court immediately below, the appeal must
also involve some substantial question of law. In criminal
cases a right of appeal is given, provided the High Court
certifies that the caseis fit for appeal, from any judgment,
order, or sentence of a High Court made in the exercise of
original jurisdiction, or in any criminal case where a point of
law has been reserved for the opinion of the High Court.
The Sovereign also may grant special leave to appeal. The
idea of a Central Court of Final Appeal in India itself has not
yet materialised.

20
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1X. The Fosition of the European British Subject.

Every subject of the Crown is equal as far as the sub-
stantive criminal law is concerned;’ but in procedure certain
distinctions have been maintained—thanks to the peculiar
position the Company's servants occupied in India-as regards
charges against Huropean British subjects. Upto 1836 every
case, whether civil or criminal, in which a European was
concerned as a defendant, ‘could be tried only in the Supreme
Court at Calcutta. 7This naturally gave rise to a great deal of
injustice, for a European defendant or offender could compel
the aggrieved party in a mofussil centre to go all the way, with
all his witnesses, to Calcutta, with all the dangers and hard—
ships of such a journey in those days, and take his chance of
the proverbial blindness of justie. Under the circumstances
very few natives could be found spirited and rich enough to
pursue European offenders to justice. This situation was
pardly (remedied. In 1836 the District Courts were given
power to try all civil suits in which a European was cancerned
as a defendant. The anomaly remained intact with regard to
criminal cases. An effort was made in 1872 to remove it
partially, when it was enacted that European British subjects
should be liable to be tried for any offences by magistrates of
the highest class—who were also Justices of the Peace—and
by judges of the Sessions Court, provided thatin each the
trying judge was himself 2 European British subject. This
provision made the anomaly greater than before. For it was
obvious to every one concerned with the Government of India,
that natives of India, who had passed that competitive
examination and entered the Civil Service, would, in the
ordinary course of promotion, become magistrates of the
highest class and Sessions Judges; and would yet be debarred
from trying European offenders, simply because they were
not born of European parents.

It was this monstrous absurdity which Lord Ripon felt

most acutely, and which he tried to remove most completely.
‘The Government of India announced in 1883 that they had
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decifled ‘‘to settle the question of jurisdiction over European
British subjects in such a way as to remove from the code, at
once and completely, every judicial disqualification which is
based merely on race distinction.”” No sooner was this
decision announced than a storm of protest was raised by the
Anglo-Indian community, the like of which has never been
witnessed in India before or since. The Government of Lord
Ripon, frightened by the protest, agreed to a compromise,
which is thus summarised by Sir John Strachey:—“The
controversy ended with the virtual, though not the avowed
abandonment, of the measure proposed by the Government.
Act III, of 1884 by which the law previously in force was
amended, cannot be saidito have diminished the privileges of
European British subjects charged with offences, and it left
their position as exceptional as before. The general dis-
qualification of the native judges and magistrates remains;
but if a native of India be appointed to the post of District
Magistrate or Sessions Judge, his rights are the same as those
of an Englishman holding the same office. This provision,
however, is subject to the condition that every European
British subject, brought for trial befure the District Magistrate
or the Sessions Judge, has the right, however trivial be the
offence, to claim to be tried by a jury, of which not less than
half the members shall be Europeans or Americans Whilst
this change was made in the powers of the District Magistrates,
theflaw in regard to other magistrates remained unaltered.’’
To remedy this state of affairs, a motion was adopted in the
Legislative Assembly in 1921 ‘‘that in order to remove all
racial distinctions between Indians and Europeans in the
matter of their trial and punishment for offences, a committee
be appointed to consider what amendments should be made in
the provisions of the Code of Criminal Procedure, 1898, and to
report on the best methods of giving effect to their proposals.’”
The report of the Racial Distinctions Committee as it was called
was published after over a year in February 1923, and a Bill
was framed to give effect to its recommendations, whereby the
suomalous position of the European British subject has been
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largely modified, and most of his exceptional p'l;ivile'ges
abolished, or extended to the Indian subjects of 'His
Majesty. We shall here briefly summarise the main features
of the report, and the Government Bill to give effect to its
recommendations.

(1) European British subjects, when tried before 2 High
Court, a Court of Sessions or a District magistrate, can only
be tried by a jury of which not less than half the jurors shall
be Europeans or Americans. The Racial Distinctions com-
mittee could not abolish this privilege, because of the storm
of protest that was raised in European quarters; bat it has
effected a compromise on this issue, and extended a similar
privilege to Indians, who car now, whenever they are tried
by a jury, claim a mixed jury consisting of not less than half

of their own nationality.
* (2) The Bill removes the distinction between European

and Indian British suobjects as regards the classes of offences
for which, in particular districts, trial before the court of
sessions is by jury or with the aid of assessors. Indian
British subjects are henceforth given eqgual privileges with
Europeans as regards the constitution of the jury and
a8Sessors. :

(3) Upto the present day, European British subjects”
could not be tried by a second or third class magistrate, but
were only triable by a first class magistrate, if he was a J. P.
and himself a European British subject, unless he was the
District Magistrate or a Presidency Magistrate. ‘The Bill
does away with most of these privileges. Though Euro-
pean subjects cannot be tried even now by second and third
class magistrates except in cases punishable with fine not
exceeding Rs. 50, any first class magistrate, even if he is an
Indian, may now try a European British subject. The mostf
rigorous sentence, however, that magistrates of 'the first class
or Digtrict magistrates or Courts of Sessions, mayaward in the
case of European British subjects is limited to,’three months’
imprisonment and a fine of Rs. 1000; 6 months’ imprisonment
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and a. fing of Rs. 2000; or a year’s imprisonment and an
unlimijted fine. ’

- {4) The Bill proposes that so far as sentences of death,
penal servitude, imprisonment or fine are concerned, the powers
of Magistrates shall be the same with European as with Indian
British subjeets. As regards Magistrates who possess some
speoial powers under certain seetions, though they ean pass
a sentenee of imprisonment upto seven years on the Indians,
they may not pass on European British subjects sentence of
imprisonment exceeding two years or whipping. The com-
mittee has made several recommendations as regards the
abolition of even these privileges; and Government is going to
institpte inguiries into the matter.

{5) Upto now, Indians were not allowed to appeal against
the devision of a Magistrate who had passed a sentence of im-
prisonment not exceeding three months only, or of a fine not
exceeding Rs. 200 only or of whipping ouly. The Bill fays
down that in cases of sentences of a fine not exceeding Rs. 200
ouly, there will be no appedl for Indians or for Europeans
either; and it gives to all. Indians and Europeans, sentenced
to any term of imprisonment, the right of appeal. Again,
Enropeans had apto now more extenslve rights of appeal, and
conld even, at their option, appeal to a High Court. The Binl
abolishes this right.

(6) European British subjeets can obtain writs in the
nature of a Habeas Corpus from the High Couris of Judieature
established by letters patent when outside the limits of British
India; while Indians ean get that proteetion only within the
présidency towns.

(7) 'Lastly, an order in writing of the Governor-General
in Qouneil is no justification for any aet complained againaf
a European; whilst such an order would be a eomplete jnsti-
ﬁeatlon agamst an Indlan in any court of law. But this is
one of ‘the very few prwxleges enJoyed by the Englishman at
thé present day as regards’ the crlmmal proeedure applicable
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to him. Besides, the number of Europeans enjoying these féw '
privileges will be reduced because of the fact that only persons
of European desecent in the male line can cluim these pri-
vileges.

X. The Combination of Executive and Judicial
i Functione.

Another questlon of constitutional importance conneeted
with the administration of justice is the concentration of all
the anthority of Government 1n the hands of the same officer.
'Phe basie prineciple of Indian administration is the eoncen-
tration of all authority with a view to promote efficiency.
Thu.s the chief officer in an administrative unit is the head
of the revenue department, directs the police, controls the
Local Boards and Municipalities, and administers justiee him-
sélf, or supemntends his subordinates in the administration
of justiee. ! )

This concentration of authority is open to attack \from
several points of view. Taking first the model of the British
constitntior, the praectice in India seems to be at variance
with the fundamental prineiples of the British constitution.
Ever since King *James I was foiled by Lord Coke in His
Mhjesty’s own court, the indeépendence of the Judges was estab-
lished; and the Revolution of 1688 secured i by law. The
judges in Englaﬁ’iare, of course, subordinate te the sovereizm
authority of Parliafnent; but, they have nothing to do with the
Executive PBetween the Executive and the Judiciary in Eng-
land there 13 no link at preseni;, with the single exception of
the Liord Chancellor, who is both a Cabinet Mihister and a high
judicial officer. But the Lord Chancellor never sits in any
court of original jurisdiction; and he eannot, therefore, be
placed in the awkward position of having advised aertain pro-
ceedings in his eapacity as exeentive minister, and being ealled
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upon to try the same case in his ecapaeity as judicial vifiver.
This is precisdly what happens in India. The district offtcer is
the head of the Distriet Superintendent of Police, as far as the
investigation of erime in a distriet is conmeerned. He is also
the head of the Government pleader-the publie proseentor-of
the Distriet. The prejudices of the investigator of erime,
and the preconceptions of the prosecutor are fatal to a judieial
mind; and yet the Distriet Officer-being the Distriet Magis-
trate—may be called upon to judge important criminal cases
in the distriet. It is not ineonceivable that sach judges may
give sound justiee; but it is also not inconeeivable that the
famous prineiple of English eriminal law w»iz. ‘‘that it is
bettersthat ten guilty persons shonld escape punishment than
that one innoeent person should suffer,’’ will not be maintained.
It is alleged in answer to this eriticism that in practice the
Distriet Officer does mnot try any important cases, because he'
hgs no time to do so. But, it may be urged, even if he himadlP
does mnot try important cases, his subordinate magistrates
have to try them: and there is no gaurantee that the subor-
dinates-whose promotion in the service depends npon 'the good-
will of their saperior-will not try to please him,'if he ‘drops
a hint about the guilt or innoeence of men awaiting their trial.
We oannot, of eourse, adduce any instances to sapport the view
that Distriet Officers do interfere with the judieial independense
of their snbordinates; for, by their very nature, such thinghk
take place behind the seenes. But there is nothing unreason-
able or unnatural in assauming that the power of dontrol,
whiceh the Distriet Officers have by law over their subordinabes,
may be nsed to encourage the latter in proper subordination
and a wholesome desire to please. It is also pointed out, by
the advocates of the existing system, that the assumption is
unwarranted that the Distriot Officer allows his judgwment o
be eoloured by the prejudices of the investigator and the pre.
contéptibns of the prosecutor of erime. It would, indeel, be
a gross mistake if we assuined that the investigator, ‘the pto!
secutor, and the judge are combined in the same offieer. Stifl
°it is quite possible that the head of the administration is kept



312

informed of all that takes place in the distriet; and that owing
to this information he may, unknown even to himaself, have
formed npinions oxn a case not strietly according to the merits
of the case, but avcording to the bent of that information.

Another point of prineiple on whieh the present sys-
tem is objectignable is that the Magistrates are primarily
revenue officers and only incidentally judges. They are not
trained lawyers, and eannot, therefore, be a mateh for all the
subterfuges of legal practitioners. The eriminal law of India,
it is true, is contained in a simple code, which, after a few
years’ experience, any well ednoated man can administer. Still
it ie a serious handicap to a man who has never practised him-
self to administer even this simple code when confronted by
acute practitioners. The plea that in the peeuliar eonditions
of India a Magistrate with full loecal knowledge of the distriet
wolld make a better judge than the lawyer pure and simple 1s
equally inadmissible. For the bulk of the magistracy is re-
ernited from men who know very little the language of fher
distriets, and can therefore have but scanty knowledge of the
customs and beliefs—of the psyehology of the people. Moreover
a professional lawyer, who is raised to the bench after years
of praetice, will not allow justice fo suffer, either for want of
eomnon sense, or through an excessive regard for the letter of
the law. For there is no profession in our modern society
wherein, by constant contaet with every shade of character,
with every kind of villainy, weakness or virtue—men learn s¢
well to appreciate their fellows at their proper value as in the
profession of law. It is a profession, whieh, by destroying all
ideals, promotes one’s common sense. And as regards excessive
raspeet for the letter of the law, perhaps no one knows betfer
than a lawyer when the letter of the law needs to be siretehed,
and how it should be, stretohed. Almost the whole of the
English commen law is a growth of such jndicial interpreta.
tions and extension. Hence from the point of view of prineple
the pressent system is-indefensible.
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Butafter all that has been said against the evmbination of
Exegutive and Judieial functions in one and the same officer,
we must note that in praectice, the position is not gnite opposed
to the ideas of an efficient administration for several reasons:—

(1) The administration of eivil justice is entrustegi in
most countries to special judiecial officers who have
no concern with the Exeentive administration or
the police work of the country.

(2) Even in eriminal cases, justice is administered in
High Courts and Courts of Sessions by men who
have long since severed their connection with the
Executive branch of the publie serviee.

{38) Even in cases tried by magistrates who have exeeou-

tive aunthority,
r)

(a) In practice the Collector hardly tries any important
cases himself, beecause he is too busy with his
own work to spare time for anything else;

{») The same officer does not investigate the erime and
also prosecute the criminal;

L

{¢) The collector does not as a rule interfere in the
work of his judieial subordinates; g

* H
{d) As a safe-guard against possible injustice, wide

latitunde is given for appeal, and men who have
been acquitted in the face of evidence against
them ean be bried again for the same offence;,

Thus though the position is mdefenslble in theory, it makes
for eﬂimency, sinee the administration of justice by men who
know the habits and sentiments of the people is to be preferred
to the dispensing of justice by lawyers who might respect “t00
mueh the letter of the law to be able to deal out efficient justice.

This2i3 the greatest justification of the system.
a
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In 1899 ten leading Indian judieial ofoeers presented
a Memorial to the Seerefary ot State on this swbject.
The points, summed wup by the Memorial, make out =
strong case for the separation of the exeoniive from judicial
funetions. One of the latest Decepnial Report on the Moral
and Material Progress of India says, ‘“The question of eari'ying
farther the separation of exesutive and judieial funetions has
received mueh eonsiderafion in recent years. In Bengal some
steps tending in this direetion have been takem, in the eourse
of the natuval process of administrative development, by the
appointment of additional distriet magistrates to relieve the
pressure on the distriet officers, and by an inerease in the
number of outlying judieial centres in the mofussil. ' The very
heavy expenditure that would be involved in the complete
separation of the two classes of funetions is necessarily an
imp.ortant factor in the ease.”” To this it may be replied that
the point at issue is not merely to relieve the pressure of work
upon the Distriet Officer; it is rather to hring about a complete
divoree between executive and judieial functions. Magistrates
siiould have only judieial work and nothing to do with any kind
of executive duties. Merely appointing additional magistrates
will not help the situation, unless the additional magistrates
are debarred from taking part in any exeeutive duties. And as
reggards the ‘‘very heavy expenditure,” we may oaleulate that
for the 250 districts which make up the whole of the British
territories in India, an inorease of Rs. 25,000 a year—quite
enough to bring about a complete separation in one district—
woéuld mean a total additional expenditure of Rs, 62°5 laes. [f
the guestion at issue is one involving a great, fundamental
prineiple, perhaps it wounld not be too great a sacrifice to inenr
this additional expenditure, and prevent those opportunities
for '‘suspicion, distrust and discontent’ which must neces-
sarily arise nander the present system, and which cannof but be
deplored.
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K1 The Law Officers and the Orgapisation of the Bar.-

The Government of India have their most important Law-
Offiecer in the Law Member of Council. Their Legislative:
Deparfment has much in common with the officer of the Parlia-
mentary Counsel in England. All Government measfires-are
drafted by that department; all bills before the Counneil, whén
referred to a Seleet Committee, are discussed by that Com-
mittee under the presideney of the Law Member. ‘It publishes.
all the Aects of the Government, revises the Statnte Book,
drafts all statutory runles, and assists other departments with
legal adviee in certain specified guestions of a non-litigious
character. Legislation in the Provineial Counecils is watehed
and guided by the same department. Inspite of these duties,
however, the Law -Member of Couneil in India, dose not eor-
respond to the Attorney-General and Solicitor-General in
England, the highest Law Officers of the British Crown. Their
place is taken in India by the various Advoecates-General, the-
most important of whom is the Advosate-General of Bengal,
who "is appointed by the Crown from among the most pro-
minmént praetitioners at the local bar, and who is always
anbininated member of the Provineial Legislative Couneil.
He Hdvises the Government in lezal matters, and conduets their
litigation, and assists them in their legislative work. He is
assisted by standing counsel and Government Solieitor. In
Bombay and Madras there is also an Advocate-General for-
each provinee, who discharges the same fanetions in his pro.
vinee as the Advocate-General of Bengal. In Bombay he is.
assisted by Government Solicitor, and to the Secretariat are-
attached a Legal Remembrancer (a Civil Servant) and a Deputy
Lega!l Remembrancer (a praetising Barrister).

XKII The Laws Rdminlstered in India.

The early English setflers in India established thém-
delves in the country under lidense from native runlers. They
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ought, therefore, to have been snbjeot to the native systems
of law. But the two great indigenous systems of law -are
both systems of personal law, knowing mno local limif, and
binding apon individuals within their respective faiths, all
the world over. There was, therefore, no lez loci to govern
such aliens in race and religion which the English then were.
Moreover, the system of Capitularies in force with Turkey,
and recognised by the International Law of Europe in the
XVII eentury, regarded European settlers in the non-Christian
counftries as under the system of law in forece in their own
country. Hence the first Charters assamed that the English
brought their own legal system in India, and the Cbarfer of
1726 speeifically introduced the Common Law and some of
older Acts of Parliament as applicable to Englishmen in India.
As they grew to be a sovereign power, the English inolined
towards making their law the publie and territorial law of
India ; and in 1778, with the establishment of the Supreme
‘Court and the advent of English lawyers, they proeeeded to
apply the English law in ifs entirety to all the inhabifants
within the Company’s jurisdietion. The bhardships whieh
followed this indiseriminate application of English law are too
well known, even to the ordinary student of Indian history,
to need a detailed consideration here. In 1780 this was chang-
-ed by a Declaratory Act, s. 17 of which required that Hindu
Law and usage should be applied to Hindus, and Mahomedan
Law and .nsage to Mahomedans. This rule was in course of
fime extended to all the dominions of the Company.

The government in India have thus accepted the indige-
nous systeﬁxs of law, with sueh modifications as they thought
India was At to receive, The rigidity of the old systems has
been considerably nndermined by a variety of influences, the
most important of which are the growth of education and
-enlightenment among the peoples themselves, the influence of
Western ideas of Government,-and of the ,case law emanating
{rom eourts established on English, models. Acts of Parlia-
ment, and shll more frequently, Acts of “loeal legislatures
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such as the Caste Disabilities Removal Aect of 1850; or.the
Hindu Widows Remarriage Aot of 1856, or tht' Age of Cofisent
Act of 1893, have all tended in the same direetion. 'Codes of
Procednre have been practically the ereation of the "present
Gc')vernment, as also the various laws relating'to land-lords
and tenants. At the present time, therefore, ‘‘ Native law has
been wholly superseded, asg to eriminal law and procedure and
as to civil proecedure, by the Indian Penal Code, the Indian
Codes of Criminal and Civil Procedure, the Evidence Aet and
other enactments ; and has been largely superseded as to other
matters by Anglo-Indian legislation ; but still regulates, as
personal law, most matters relating to family law and to the
law of succession and inheritance among the Hindus, Maho-
medans, and other natives of the country’’. (Ilbert.)

The laws in British India may therefore, be either,

(a) Buoglish Common law, or gln presidency towhe ap-
(3) some old English statutes, or 5 plicable to Europeans.

(¢) Hindu and Mahomedan law % Personal for Hindusand
Mahomedans
or
- (d) Acts of Parliament. ]
(e) Aets of Indian Legislatures
(/) Statutory rules, orders and
by-laws supplementing
particular enactments.

Applieable to all per-
sons in British India.

We may note in passing that a great portion of the statutory
law of India is codified. The most important of these codes
are the Indian Penal Code, passed in 1860, and in force today
with very few modifications, the Codes of Procedure, and of
Hvidence, and the Law relating to Contraet.

X. Comparison with the English Syastem of Justice.

All our codes and our entire judicial system are said o be
based on the English model. And yet a close study of the two
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-systems of law and justice reveals many and fundamental
«differences. Most of these have already been deseribed, and
some of them eritieally examined. In this place we shall sg)lect
together all those features of the Indian judieial and legal
system which, in a comparison with the English system,
. eonstitute the peeunliarities of our sysiem,

(1) ‘The one peculiarity of onr system that has not yet
been touched upon is contained in s. 111 of the present Act.

The arder in writing of the Governor-General in Council for any
act ehall, in any proceeding, civil or eriminal, in any High Court
acting in the ezercise of its original jurisdiction, be a full justification
of the act, except so far as the order extends to any European Britisk
subgect; but nothing in this section shall ezempt the Governor-Genreral
or any member of his Bxecutive Couneil or any person acting under
their orders from amy proceedings in respect of amy such act before
.any competent Court in England.

Ever sinee the ease of the Chanvellor Lord Nottingham in
the reign of Charles 11, who pleaded an express order of the
King for having affixed the great seal to an unlawful order, the
prineiple has been well established in England that no order of
the Crown shall grani an exempfion to any minister or servant
of the Crown for any wrongful act done in his private or offieial
capacity. The above sectior goes entirely against the spirit of
this principle, and is only defensible, if ai all, on the ground
that 1t was necessitated by the peeuliar position of the Indian
Government under the Company.

(2) The presence on the Judicial Benech of the highest
tribunals in India of men who have never in their lives been
practising lawyers constitutes another such pecaliarity of the
Indian system.

(3) The tenure, too, of judiecial officers ‘‘ dmring the
pleasure of the Sovereign '’ is a marked departure from
the recognised prineiples of the English constitution in this
respeect.
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#4) Theposition of the ‘‘Jury,’’ though an Eunglish instita-
tion, is too different from that of the same institution in Eng-
land to pass unnoticed. It is employed more sparingly, and
is allowed less extensive powers than in England; for-only'in
original eriminal cases before the High Courts is the jury
employed in India and never in civil suits. Besides, the diffienlty
of finding intelligent jurors able to diseriminate between' right
and wrong and with a sense of their responsibility te the
public has led the legislator to make a judge more indepen-
dent of a Jury than he wounld be in England, so mueh so that
the Aot provides that if a presiding offieer believes that the
verdiet of the jury is manifestly unjust, he may refer the case
4o the High Court, which may set aside or modify the verdiet
-of the jury. And lastly, in the absence of a proper jury, a
.case ia tried with the aid of assessors whose verdiel is not
binding upon the judge. All this shows the extent to which
the institution of the Jury differs in the two counturies, .

() The immunity of high officers of stale from legal
liability, the special privileges of whole elasses of private in-
dividuals like the Enropean British subjects. the existence of
speeial tribunals exelusively empowered to try specified kinds
.of cases, are all pecularities of the Indian system of judieial
administration unparalleled in England.

(6) To these may be added the combination in the hands
of one and fhe same officer of executive and judicial funetions.

(7) Lastly in England no man ean be tried again for the
same offence; but that principle has not been followed in India.
Instances of serious misearriage of justiee due to race preju-
dice having been brought to the notice of Government, it has
been provided that whenever a loeal Government believes that
a man has been aequitted in spite of manifestly overwhelming
evidenee against him, it can once again bring the offender to
justice before a competent tribunal for the same offence.

There are other cases in which the Indian system differs
from the English system ; buf, probably,.the: cases enumerat
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ed here are the only cases in which the difference is fundimen-
tal while in other cases the difference is one of details. °

XI1V. The Indian Police and Jaile System.

For the effective administration of justice the existense’of
sonte form of police organisation is indispensale, both to earry
out the punishment inflicted by courts of law, as well as to
prevent the possibility of erime, and thus to minimise the
occasions of the exereise of the punitive anthority. After des-
eribing the judicial system of India we shall now proeeed to-
give a brief sketeh of the police organisation of India. There
afe about 203,000 officers and men in the Indian poliee ; and
30,000 officers and men of the military poliece. The eost of
maintaining this huge force has recently risen owing to the
increases of pay and allowances made in consideration of the
inereased cost of living., The budget estimate for 1922-8 is
Rs. 90,78,000.

The police foree in India may be divided into the regular
police foree and the village police organisation. The regular
police establishment is in most provinees a single foree under
the Local Government, and is formally enrolled. In Bombay
each distriet has its own separate police organisation. The
foree is in each province under the general eontrol of an Ins-
pector-General, who may be a police officer, or a member of
the Indian Civil Service. Under him are the Depunty Ins.
pectors-General of Police, holding charge of the portions of
the provinee, each known as a Range. The most important unit
of Police administration is the distries, with a Distriet Super-
intendent of Police, who is responsible for the diseipline and
the internal management of the foree to his departmental
superiors at the headquarfers; while in all matters eonnedted
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with $H¥ preservation of peace, and the detection and suppres-
sion of crime and its prevention he is the subordinate of the
Distriet Officer. He is assisted by one or more Assistant or
Deputy Superintendents. The former are ordinarily reeruited
in England by eompetitive examination from among candidates
who must be' of Earopean descent. In exceptional cases ap-
pointments may be made directly in India. The Deputy Super-
intendents econstitnte the Provineial branech of the Police
serviee, and these officers are reernited in India partly by pro-
motion from the rank of Inspectors, and partly by direet
appointments of the natives of India who have the requisite
educational qualifieations. Their funetions and departmeuntal
status is olosely similar to those of the Assistant Superintend.
ents. For Police purposes the district is divided into *‘eireles”,
each in the charge of an Inspector; and the cirele is again split
up into areas 'in each of whieh there is a polioe station in
charge of a Sub-Inspeetor of Police. The average area of’a
Poliee Station is nearly 200 sq. miles; and where the work of
investigation is heavy additional Sub-{nspectors are appoint.
ed. In Bombay there are also subsidiary Poliee Stations,
known as ‘‘ Outposts '’ in charge of Head Constables. It is the
duty of the outpost police to patrol roads and villages and to
report all matters of local interest to the Sub-Inspeetor: They
do not possess the right of investigating offences.

Besides the regular Police there is the old Indian village
Police orzanisation, or whom the fegular Police are dependent
for information and assistance. Every Polica Station som-
prises within its jurisdiction a number of villages, for each of
which there is a Chokidar or watehman. This official, whether
working under orders of the village headman or direetly nnder
the regular Police officers, must report erime and aid the execun-
tion of justice- He is romunerated in different ways in differ-
ent provinees, e.g. by fees, or by monthly payments, or by
grants of free lands. Besides reporfing erime, the Chokidar
must keep a wateh on suspicions characters, and give general
ald and information to the Police.

21
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In addition to the regular Police in the rural areas and
the village organisation, there are portions of the Police force
in towns, organised more or less on the same lines. In the
Presidency towns, however, and in Rangoon, the Police are
organised as a separate force, under a Commissioner in each
case, who is aided by a staff of Europzan and Indian subor-
dinate officers and constables. The Railway Police is another
independent organi-ation, which, however, works in co-
operation with the District Police. These lastare, as a rule,
concerned with the maintenance of watch and ward and
order over railway property. The Railway Police charges
are, as far as possible, coterminous with the territorial juris-
diction of the local Governments, the force in each province
being under a Deputy Inspector-General

In addition to all these organisations there is the now
famous Criminal Investigation Department, or the C. I. D. as
it is more generally kuown. It is mainly concernel with
political inguilies, sedition cases, and crimes whizh are too
important to be left in the hands of the district police. ‘I'his
department originated from the necessily to investigate those
secret crimes associated with the Thugs in India. Upto
1904 there was a separate Thugee and Dacoitee Department ;
and, though the Thugs were wiped off the face of the earth
long before that date, the duties of this departmen! continued
to be described by the title which suggested their nprincipal
original occupation before 1863. From 1863 to 1904 this
department was concerned with the suppression of armed
robbery in the dominions of the Nizam and of fhe Native
States in Central India and Rajputana. In the latter year
this department was abolished and replaced by a Central
Criminal Intelligence Department under a Director. The
duties of this department, with its provincial counterparts,
is to collect and provide a syétematic and full information
as to important and organised crime, and to trainup a
small staff of detectives for investigation of crimes,.
authors of which are not easily ascertainable by the ordinary
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Police. This department has of late earned an unpleasant
notoriety by allowing its zeal to outrun its discretion in the
task of securing the safety of the state and its important officers
against the menace of the Anarchists, who carried on their acti-
vities in parts of India with the object of overturning the whole
machine of the present Government by assassinating isolated
officials. From being a protector of the State and its officers
and a help to the citizens, this department has tended in
every country, organised like India, to be a terror of the
people, who will never aid men suspected not only of dis-
covering criminals, but also of manufacturing crimes and
creating criminals, The State may protect and maintain,
but the people will distrust, an organisation, which, instituted
to unearth unknown criminals, is often unable to fulfil that
duty, but tries to shield its inability or incompetence by
unnecessary and unfounded accusations to prove its vigilsnce
and to earn its promotions, reckless of the mischief it causes
between the rulers and the ruled. Those in power may be
entirely innocent of any complicity with or encouragement
of this side of the wurk of the C. I. D.; but, after the
revelations of some of the anarchist trials in Bengal, it is
hard to believe that the C. I. D. is an unmixed blessing to
the people or to the State.

XV. Jails.

Jail administration in India is regulated by the Prisons
Act of 1894, and by the rules issued under it by the Govern-
ment of India and the local Governments. The Indian jails
must provide accommodation for prisoners sentenced to penal
servitude, rigorous imprisonment or simple imprisoment, as
well as for persons awaitiug trial, and for civil prisoners.
The Indian jails are accordingly divided into three classes, viz,
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the large central jails for convicts sentenced to more than
one year’s imprisonment; the district jails at the headquarters
of each district; and subsidiary jails and lock-ups for
prisoners awsiting trial, and for short term imprisonment.
The jail department in each province is under the control of
an Inspector-General, who is an officer of the Medical Service,
-and the superintendents of certain jails are usually recruited
from that service. The district jail is in the charge of the civil
surgeon, and is frequently inspected by the district officer.
In large central jails there are, under the superintendents,
officers to supervise the jail manufactures; and in all central
and district jails there are one or more subordinate medical
officers. ‘The executive staff consists of jailors, warders, and

convict petty officers.

As regards youthful offenders, <. ¢., those under 15 years
of age, the law provides alternatives to imprisonment, which
consist in detention in a Reformatory School for a period of
three to seven years, but not beyond the age of 18; whipping
by way of discipline; discharge after admonition; and delivery
to parent or guardian on the latter executing a bond for the
good behaviour of the child. The Reformatory Schools are
administered, since 1899, by the Education department, and
the authorities are directed to improve the industrial education
of the inmates, to help the boys to obtain employment after
leaving school, and as far as possible to keep a watch on their
career. 'The question of the treatment of young adult
prisoners has in recent years attracted the attention of many
people. Prisoners over fifteen cannot be admitted into the
Reformatory Schools, and yet the ordinary jail is hardly a fit
place for such juvenile offenders. Government are therefore
considering schemes to treat the ‘‘young adults’’ on the lines
followed at Borstal ; and considerable progress has been
made in this direction. In 1905, a special class was creat-
ed at the Dharwar jail for this kind of prisoners; in Bengal:
in 1909, separate jails were set aside for adolescents. But
the people at large do not understand that they have a: -
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duty towards prisoners, and little progress has been made
so far in the formation of Prisoners’ Aid Societies, A Com-
mission of inquiry was appointed in 1919 to report on the
whole system of prison administration in India. It advocated
many Reforms, but for the present they have not been
introduced owing to financial stringency.

Besides imprisonment, the Indian Criminal Law provides
another punishment, wviz.,, Transportation. At the present
time the only penal settlement for this purpose is Port Blair in
the Andaman,



CHAPTER VIII.
‘The Church in India.
— e
PART X,
Ecclesiastical Establishment.

115. (1) The Bishopsof Calcutia, Madras and Rombay have and may
exercise, within their respective dioceses such episcopal functions, and such
ecclesiastical jurisdiction for the superintendence and good Government of
the ministers of the Church of England therein, as Hig Majesty may, by letters
patent, direct. His Majesty may also by letters patent make such provision
as may be deemed expedient for the exercise of the Episcopal functions and
ecclesiastical jurisdiction of the bishop during a vacancy of any of the eaid
sees or the absence of the bishop thereof.

(2) The Bishop of Caleutta is the Metropolitan Bishop in India, subject
newertheless to the general superintendence and revision of the Archhishop
of Canterbury, and as metropolitan shall have, enjoy, and exercise such
ecclesiastical jurisdiction and functions as His Majesty may by letters patent
direct. His Majesty may also by letters patent.make such provision as may be
deemed expedient for the exercise of such jurisdiction and functions during
a vacancy of the See of Calcutta or the sbsence of the bishop.

(8) Each of the bishops of Madras and Bombay is sabject to the Bishop
of Calcutta as such Metropolitan, and must at the time of his appointment to
his bishopric, or at the time of his consecration as bishop, take an oath of
obedience to the Bishop of Calcutta, in such manner as His Majesty, by letters
patent, may be pleased to direct.

(4) His Majesty may, by letters patent, vary the limits of the dioceses
of Caleutta, Madras and Bombay.

(5) Nothing in this Act or in any such letters patent as aforesaid shall
provent any person who is or has been bishop of any diocese in India from
performing episcopal functions, not extending fo the exercise of jurisdiotion,
in any diocese or reputed diocese at the request of the bishop thereof.

118, [Power fo admit to holy orders.]—Rep. by Sch, II of 6 & 7, Geo.
6, Ch. 817.

117. If any person under the .degree of bishop is appointed to the
bishopric of Calcutta, Madras or Bombay, being at the time of his appointment
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resider:t in India, the Archbishop of Canterbury, if so required to do by Ris
Majesty by letters patent, may issue a commission under bis hand and sesl,
directed to the two remaining bishops, authorising and cbarging them to
perform all requisite ceremonies for the consecration of the personm. so to be
appointed.

118. (1) The bishops of Caleutta, Madras and Bombay sre appointed
by His Majesty by letters patent and the archdeacons of those
dioceses by their respeclive divcesan bishops, and there may be paid to
them, or to any of them, out of the revenues of India, such salaries and
allowances as may be fired by the Secretary of State in Council; but any
power of alterafion under this enactment shall not be exercised so as to impose
any additional charges on the revenues of India.

(2) The remuneration fivred for a bishop or archdeacon under this
section shall commence on his taking upon himself the execution of his office,
and be the whole profit or advantage which he shall enjoy from his office
during his continuance therein, and continue so long as he exercises the
fanctions of his office.

(8) There shall be paid out of the revenues of India the expenses of
visitations of the said bishops, but no greater sum may be issned on account
of those expenses than is allowed by the Secretary of State in Council.

119. (1) If the Bishop of Calentta dies during his voyage to India for
the purpose of taking upon himself the execution of his office, or if the Bishop
of Calcutta, Madras or Bombay dies within six months after his arrival there
for that purpose, the Secretary of State shall pay to his legal personal
representatives, out of the revenues of India, such a sum of money as will,
with the amount received by or due to him at the time of his death on
account of salary, make up the amount of one year’s salary.

(2) If the Bishop of Calcutta, Madras or Bombay dies while in possession,
ot his office and after the expiration of six months from his arrival in India
for the purpose of taking upon himself the execution of his office, the
Secretary of State shall pay to his legal personal representatives, out of the
revenues of India, over and above the sum due to him at the time of his death,
a sum equal to six months’ salary. , s

120, His [Majesty may, by warrant under the Royal Sign Manual,
vountersigned by the Secretary of State, grant, out of the revenues of India,}
to any Bishop of Celeutta a pension not exceeding fifteen hundred:
pounds per annum if he has resided in India as Bishop of Calcutta, Madras or,
Bombay or archdeacon for ten years, or one thousand pounds per annum if
he has resided in India as Bighop of Calcutta Madras or Bombay for seven
years, or'suiei" hundred 'and fifty pounds per annum if he has resided in
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Indin as Bishop of Caloutta Madres or Bombay for five years, or to any
Bishop of Madrag or Bombay a pension not exceeding eight hundred pound-
per sunum if he has resided in India as such bishop for fifteen years.

121. His Majesty may make such rules as to the leave of absence of the
Bishops of Calcutta, Madras and Bombay on furlough or medical certificate
as seem Yo His Majesty expedient.

122. (1) Two members of the establishment of Chaplains maintained
in each of the presidencies of Bengal, Madras and Bombay must always be
ministers of the Church of Scotland, and shall be entitled to have, out ot
the revenmes of India, such salary as is from fime to time allotted to the
military chaplains in the several presidencies.

{2y 'The ministers so appointed chaplains must be ordained and inducted
by the presbytery of Edinburgh according to the forms and solemnitivs nsed
in the Charch of Scotland and snall be subject to the spiritual and ecclesias-
tical jurisdiction in all things of the presbytery of Edwmburgh, whose
jodgments shall be subject to dissent, protest and appeal to the Provincial
Synod of Lothian and Tweeddale and to the General Assembly of the
Chareh of Seotland.

€123. Nothing ijn this Aot shall prevent the Gavernor-General in
Council from granting, with the sanction of the Secretary of State jn Copncil,
{0 any sect, persuasion or community of Christians, not being of the Church
of Seotland, such sums of money a¢ may be expedient for the purpose of
imstraction or for the maintenance of places of worship.

COMMENTS.
Sw. 115=-123 (both inclusive.)

The East India Company were originally opposed to any
settlement of Missionaries in India, partly because they
feared the action of the missionaries would give offence to
the native population, by their proseletising zeal, and partly
becattse they regarded missionaries as the forerummers of all
insttbordination among their supjects. It was not till 1813
that permission was first given by the Charter Act of that
year for missionaries to settle in India, and to carry on such
educational and other activities as they chose. By the same_
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Act three bishops were appointed for the cities of Caleutta,
Madras and Bombay ; and these provisions were confirmed
by the Charter Act of 1833. 'The present Act retains those
provisions. Hence the bishops only of the three Presidency
Towns are appointed under an Act of Parliament, the remain-
ing bishops for the Dioceses, of Iahore or Nagpur, for ins-
tance ate appointed by letters patent,

In the ordinary acceptance of the term, there is no
established Church in India. An Ecclesiastical Establishment
is maintained for providing religious ministrations, primarily,
to British troops, secondarily to the Furopean civil officials
of Government and their families. Seven out of the eleven
Anglican Bishops in India are officers of the Establishment,
though their episcopal jurisdiction is much wider thap the
limits of the Ecclesiastical Establishment. The stipends of
the three Presidency Bishops are paid entirely by Govern-
ment, and they hold an official status which is clearly defihed.
“T'he Bishops of Lahore, Lucknow, Nagpur, and Rangoon draw
from Government the stipends of Senior Chaplains only; but
their episcopal rank and territorial titles are officially.tecog-
nised. The Bishops of Chota Nagpur, Tinnevelly, Madura,
Travancore, Cochin, Dornakal and Assam are not on the
HKstablishment. The new Bishopric of Assam was ¢reated'in
1915. In its relations with Government it is subordinate to
the see of Calcutta. But the maintenance of the Bishopric is
met entirely from voluntary funds.

The ecclesiamtical establishment includes fonr denomi-
nations—Anglican, Scottish, Roman Catholic and Wesleyan.
Of these, the first two enjoy a distinctive position. in that the
Chaplains of those denominations (and, in the case of the first-
named, the Bishops) are individually appointed by the Secte-
tary of State and rank as gazetted officers of Covernment.
Throughout the Indian Empire thete are 134 Anglican and
18 Church of Scotland chaplains whose appointthents have
been confirmed, ‘The authorities in India of the Roman

Cathzo]l.ic chutch receive block-grants froin Governmént for
a
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the provision of clergy to minister to troops and others be-
longing to their respective denominations., The Wesleyan
Methodist Church has a staff of military chaplains in India
who receive a fixed salary from Government, and 25 chaplains
working on a capitation basis of payment by Government.
Churches of all four denominations may be built, furnished
and repaired, wholly or partly at Government expense.

In the Anglican Communion a movement towards Syno
dical Government was waking great progress, when, in the
course of the year 1914, serious legal difficulties were encoun-
tered. The Bishops were advised that their relations with
Canterbury and the Crown precluded the establishment of
synods on the basis adopted by the Anglican Caurch in Ame-
rica, Japan, South Africa, and other countries, where it is not
established by the State. It is stated that in course of time
those relations may be modified so as to admit of the establish.
ment of synodical government in India. Meanwhile Diocesan
Councils are being adopted as a make-shift measure. These
Councils possess synodical characteristics, but are devoid of
any coercive power.

So far as the European and Anglo-Indian ccmmunities
are concerned, the activities of the Church are not confined
to public worship and pastoral functions. The education of
the children of those communities is very largely in the hands
of the Christian denominations. There are a few institutions
such as the La Martiniere School, on a non-denominational
basis ; but they are exceptional. In all the large centres
there exist schools of various grades as well as orphanages,
for the education of Europeans and Anglo-Indians under the
control of various Christian bodies. The Romasn Catholic
Church is honourably distinguished by much activity and(
financial generosity in this respezt. Her schools are to b?
found throughout the length and breadth of the Indian
Bmpire,; and _they maintain a high standard of eﬂiclency.
The Anghcan Church comes next, and the Americam Methq—
dists have established some excellent schools in the larger



331

hill stations. The presbyterians are also well-represented iw
the field, particularly by the admirable institution for desti-
tute children at Xylimpong, near Darjeeling. Schools of all
denominations receive liberal grants in aid from Government,
and are regularly inspected by the Edncation Departments
of the various provinces. ‘Thanks to the free operation of
the denominational principle and its frank recognition by
Government, there is no religious difficulty in the schools
of the European and Anglo-Indian communities.”’

The maintenance, at public expence, of an Established
Church, whose ministrations serve hardly one in 10,000 souls
in I 'dia, while the corresponding activities of other more
important religious in the country go all but unrecognised
at the hands of the state, is a feature of the present adminis-
tration that can in no way be commended. Its weakness is
recognised by the present Act having specifically withdrawn
the Ecclesiastical charges from the competence of the Indian
Legislative Assembly in voting the Budget ; for it is an
jndirect admission of the unsuitability of the charge. It
would be but a mere act of justice if the Governmeuf in India
becomes entirely secular.



APPENDIX
PART XI.

Offences, Procedure and Penalties.

12¢. If any person holding office under the Crown in Indin does any of
the following things, that is to say:—
(1) if he oppresses any British subject within his jurisdiction or in the
exercise of his authority; or.

{2) if, excapt in csae of necessity, the burden of proving which shall be
on him, he wilfully disobeys, or wifully omits, forbears or neglects
to execute, any arders er instructions of the Searetary of State; or

(8) ifheis guilty of any wilful breach of the trust and duty of his
office; or

{4} if, being the Governor-General, or o governor, lieutenant-governor
or chief commissioner, or & member of the Executive Council of
the Governor-General or of a governor or lieutenant-governor,

- or being a minister appointed under this Act, or being a person
employed or concerned in the collection of revenue or the admin-
igtration of justice, he is concerned in, or has any deelings or
transactions by way of trade or business in any part of India, for
the benefit either of*himself or of any other person, otherwise than
a8 a shareholder in any joint-stock company or trading corpora-
tion; or

(6) if he demands, accepts or receives, by himself or another, in the
discharge of his office, any gift, gratuity or reward, pecuniary or
otherwise, or any promise of the eame, exceptin accordance
with such rules as may be made by the Secretary of State as
to the receipt of presents, and except in the case of fees paid
or payable to barristers, physicians, surgeons and chaplains in
the way of their respective professions,

he ghall be guilty of & misdemeanour; and if heis convicted of having
demanded, accepted or received any such gift, gratnity or reward, the same, or
the full value thereof shall be forfeited to the Crown, and the court may order
that the gift, gratuity or reward, or any part thereof, be restored to the person
who gave it, or be given to the prosecutor or informer, and that the whole or

any part of any fine imposed on the offender be paid or given to the prosecutor
:or informer, as the court may direct:—

Provided that notwithstanding anything in this Act, if any member of the
Governor-General’s Executive Council or any member of any local Government .
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was at the time of his appointment concerned or engaged in any trade or-
husiness, he may durinyg the term of his office with the sanction in writing.of the-
Governor-Gteneral, or in the case of ministers, of the governor of the province,
and in any case subject to smch gemeral conditions and restrictions as the
Governor-General in Council may prescribe, retain his concern or interest
in that trade or business, but shall not, during that term, take partin the
direction or management of that trade or business.

136, ‘(1) If any European British subject, without the previous consent
in writing of the Secretary of State in Council or of the Governor-General in
Council or of a local Government, by himself or another :—

{a) lends any money or other valuable thing to any prince or chief
in India ; or
(b) is concerned in lending money to, or raising or procuring money
for, any such prince or chief, or becomes security for the repayment
of any such money; or

{¢) lends any money or [other valuable thing to any other persom for
the purpose of being lent to such prince or chief; or

(@) takesYholds, or is lconcerned in any bond, note or other secwXity
granted by any such prince or chief for the repayment of any loan
or money hereinbefore reforred to,

he shall be guilty of & misdemeanour.
»

(2) Every bond, note, or security for momey, of what kind or nature
soever, taken, held or enjoyed, either directly or indirectly, for the ute and
benefit of any Eurcpean British subject, contrary to the intent of this section,
shall be void.

126, (1) If any person carries om, mediately or immediately, any illicit
eorrespondence, dangerous to the peace or safety of any part of British Indis,
with any prince, chief, land-holder or other person having auwthority in India,
or with the commander, governor, or president of any foreign European
seftlement in India, or any correspondence, contrary to the rules and orders of
the Secretary of State or of the Governor-General in Council or a Governor in
Council, hé shall be guilty of a misdemeanour; and the Governor-General or
governor may issue a warrant for securing and detaining in custody any
person suspected of ecarrying on any such correspondence.

{2) If on examination taken on oath in writing of any credible witness
before the Governor-General in Council or the Governor in Couneil, there
appear reasonable grounds for the charge, the Governor-General or Governor
may commit the person suspected or accused to safe custody, and shall, within
a reasonable time, mot exceeding five days, camse to he delivered to-him a
@opy of the charge on which he is committed.
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(8) 'The person charged may deliver his defence in writing, with & list
-of smch witnesses as he may desive to be examined in sapport thereof.

{$) The wilnesses in support of the charge and lof the defence shall
be examined and eross-examined on oath in the presence of the person charged
and their depositions and examination shall be taken down in writing.

(5) X, notwithstanding the defence, there appear to the Governor-
G@eneral in Council or Governor in Coaneil reasonable grounds for the charge
and for "continuing the confinement, the person charged shall remain in
custody until he is brought to trial in India or sent to England for trial.

(8) Al such examinations and proceedings, or attested copies thereof under
the seal of the high court, shall be sent to the Secretary of State as soon as may
ba, in order to their being produced in evidence on the trial of tha person
—charged in the event of his being sent for irial to England.

{7) If any such porson is to be sent to England, the Governor-General or
g vernor, as the case may be, shall cause him to be s.nt at the first convenient
opportunily, unless he is disabled by illness from undertaking the voyage, in

whifh case he shall be so sentas soon as his state of health will safely admit
thereof.

(8) The examinations and proceedings transmitted in pursuance of this
section shall be received as evidaa:> in all couris of law, subject to any just
exceptions as to the competency of the witnasses.

127 (1) If any person holdiny ofice under the Crownin India commits
any offence under this Act, or any offence against any porson within his juris-
diction or subject to his anthority, the oftence may, without prejudice fo any
other jurisdiction, be inquuel of, heard, tiied and determined before His Majesty’s

High Court of Justice, and he dealt with as if committed in the county of
Middiesex.

(2) Every British subject shall be amenable to all courts of justice in the
United Kingdom, of competent jurisdiction to try offences committed in India,
for any offence committed within India and omtside British India, as if the
offence had been committed within British India.

128. Every prosccution before a high court in British India in respect of
any offence referred to in the last foregoing section must be commenced within
six years after the commission of the offence.

129. If any person commits any offence referred to in this Act he shall be
liable to such fine or imprisonment or both as the court thinks fit, and shall
be liable, at the discretion of the court, to be adjudzed to be incapable of serving
the Crown in India in any offiee, civil or military; and, if he is convieted in

British India by a high ocourt, the court may order that he be sent to Grea¥
Britain.



CHAPTER IX.
LOCAL GOVERNMENT IN INDIZX.
I. The Village Syatem.

The subjecet of loeal government, though not introdueed
in the main Aect, is yet too important to be left out in any
work oun Indian administration. The principle of loecal Gov-
ernment is far too deeply established on the Indian mind fo
need any historieal sketeh. In common with the other off-
shoots of the Aryan race, the Hindas had a form of free loeal
self-government long before they had a eentralised state.
BEvery village in ancient India was an autonomous political
unit. The officers of the central government, when it came
into existence, were confent to aceept the village eollectively
as a unit for snoh of their administrative duties as had refer-
ence to the inhabitants of the loeality. Ii was of suech villages
that Sir Hanry Maine speaks in his village communities, which
endured in spite of wars and changes of dynasties, in spite of
every revolution in the prineiples of government.

Bat this old-time independenee and antonomy is a thing
of the past. The village tribunal of loeal elders no longer
distribntes justice, for are there not fhe King’s (Gourts of Law?
The village chaukidar and his assistants are no longer the
amatenr detectives who traced criminals by their foot-prints
and professional watceh keepers-who went on erying ‘Khabar.
dar’ at every bhour of the night, for has not the State estab-
lished a new police organisation? The village couneil no
longer estimates and assigns the loeal burdens, for the seottle-
ment officer has learnt the value of individual assessment.
The powers which made the village orgauisation effective and
officient have been destroyed by the roads and the railways
which would tolerate no isolation, however inoffensive, which
would respect no passivity however aneient.

. And yet the village remains—even to-day—the first anit of
administration. True, the principal village funotionaries, the
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headman, the aeccountant, the watechman, have become in ever
inereasing numbers the subsidised officials of a eentral govern-
ment. Their functions in the administration of the village
have also been altered by law. Their natural, traditional,
independence has been stultified by artificial organisations—
such as the Union Puanchayets of Madvas—whiech are formed
to discharge specific duties. Notwithstanding all this the
village endares as a unit of administration.,

Even in the ‘‘severalty or Raiyatwari’’ village, where
the revenue is c¢olleeted from individual ealtivators, and where
there is no joint responsibility of the village as a whole, gov-
ernment is vested in the Patel or Reddi, who is responsible for
law and order, and who collects ¢he government dues. In the
joint or landlord village a certain amounnt of collestive respon.
sibility still remains. The village site is owned by the pro-
pridtory body, where permission is necessary for the settle-
ment in the village of artisans, traders, or others. The waste
land belongs to the village, and, when required for cultivation-
is partitioned among the share-holders. The government of
such a village, nsed to be by a punchayet.

Desiring to rehabilitate this ancient Indian institution of
Loeal Self-Government the Royal Commission on Decentralisa-
tion recommended:—

“ While, therefore, we desire the development of a pun-
chayet system, and consider that the objeotions
urged thereto are far from insurmountable, we re-
sognise that such a systemn ecan only be gradually
and tentatively applied, and that it is impossible
to suggest any uniform and definite method of
procedure. We think that a commencement should
be made by giving certain limited powers to pun-
chayets in those villages in which cireumstances
are most favourable by reason of homogeneous
eonditions, natural intelligence, and freedom from
internal feuds. These powers might be increased ®
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gradually as results warranf, and wifh success
here, it will besome easier to apply the system in
other villages.

In aceordance with this reecommendation an Aot was passed
in 1912 to provide for the establishment of the punchayets
in the Punjab. But in that provinee, the ancient home of the
Indo-Aryans, the ideal of village self-government has never
been abandoned. Custom has vested the village organisation
there-even under the present regime of centralisation—with a

degree of independence which is almost unknown in other
provinees.

For the country as a whole, the Government of India re-
affirmned the policy by their Resolution of May 28, 1915:—

‘‘ Where any practicable scheme can be marked out in
co-operation with the people concerned, faull experi-
ment must be made on the lines approved by”the

loeal government or the administration eon-
cerned "’

The Joint Report on Uonstitutional Reforms observes, on
this topic: —

‘It is recognised that the prospeet of successfnlly deve-
loping Punchayets mnst depend very largely on
loeal econditiorns, and that the funetions and powers
to be allotted to them must vary aecordingly; but
where the system proves a suoccess, it is econtem-
plated that they might be endowed with eivil and
eriminal jurisdietion in petty cases, some adminis-
trative powers as regards sanitation and education,
and permissive powers of imposing loecal rates.’’
(para 196 of the Report).

They leave it, however, to the reformed provineial govern-
ments to work out the deiails of a resuseitated village system
by a modernised form of the village punchayet; and, up-to-

‘dat.e, the results have been thus summarised :—

22
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‘In the Punjab, U. P. and Bihar experimental measures
ereating village councils have been set afoot; but
in general, the new eouncils or punchayets have
not won universal approval. The explanation
may be that the new village councillors fare un-
willing to tax themselves even for -projects of
striotly loecal utility, or that the powers and fune-
tions even now available to the village elders are
by no means so extensive or important as fo tempt
the best loeal talent to shoulder the task of village
improvement.’’

II Rural Local Self-=Government.

Institutions of rural local self-government on a scale larger
than that of a village are of mnech recent ereation. Before
1858 there were no such institutions, though there were some
semi-voluntary funds in Madras and Bombay for local im-
provements, while in Bengal and the United Provinees there
were consultative ecommittees to assist the distriet officers in
the use of funds for loeal schools, roads, and dispensaries. In
1865 Madras led the way by alaw fo impose cesses on land
for such purposes, and Bombay followed the lead in 1869.
Two years laler ocame the finanecial decentralisation scheme of
Lord Mayo; and, in consequence, various Acts were passed in
the provinees for the levy of rates and the ereation of local
bodies—here and there with Isome tinge of the eleetive prin-
ciple—to administer those funds. Under Lord Ripon’s Reso-
lution of 1882 the existing local committees came to be replaced
by loeal boards extending all over the country. The prineiple
observed in the creation of these boards was that the lowest
administrative nnit was to be small enough to secure local
knowledge and interest on the part of each member [of the
board; the various minor boards of the distriot were to be »
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under the control of a general District Board, and were to
send delegates to a Distrief Council for the diseussion of
measures ecommon fto all. The non-official element was to
preponderate, and the eleetive principle was to be eautiously
recognised. The resources as well as the responsibilities of
the boards should be increased by trausferring to them items
of provineial revenne and expenditure.

In view of the faet that only 10 pér eent. of the population
of British India lives in towns, munieipal administration,
however efficient, cannot affeet in any large degree the majority
of the people. Particular importance, therefore, attaches in
India to the working and constitution of the Distriet Boards;
which perform in rural areas those funetions which in warban
areas are assigned to the municipalities. In almost every
distriet of British India, save the provinee of Assam, thexyg is
a board, subordinate to which are two or more sub-distriet
boards; while in Bengal, Madras, and Bihar and Orissa there
are also union committees. The total number of distriet
boards throughout India at large amounts to some 200, while
snbordinate to them are 532 sub-distriet boards with more
than 1,000 union commitfees. Leaving aside the union com-
mittees, the members of the boards numbered nearly 13,000
in 1919-20, of whom 57 per cent. were elected. During the
period under review, as we shall notice, the tendeney .has been
to inerease the elected members of ihe distriet boards at the
expense of the nominated and the official members. In form-
ing a conception of the nature of these boards it is to be re-
membered that<they ave praectically manned by Indians, who
counstitute 95 per cent. of the whole membership. Further,
they are predominantly non-official, for ounly 17 per ecent. of
the fotal membership of all boards econsists of officials of any
kind. The fotal inecome of the boards in 1919 amounted to
Rs. 929 lakhs (£6 millions), the average income of each distriet
board together with its subordinate boards being R$. 5°2 lakhs
‘(£34,000). The most important item of revenue is provincial
rates, which represent a proportion of the total income vary-
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ing from 21 per cent. in the Central Provineces to 51 per cent.
in Bengal. Other sources of their income are:—

Local rates;

fEdunoation fees and contributions;

Medieal fees and contributions;

Railways, Irrigatif)n and Navigation receipts;

Polive dues; (pounds and ferries);
Civil Works and contributions; and
Miscellaneous receipts from land revenue, interest, pub-
lic gardens, fairs, exhibitions, &e.
The 1ncome is mainly expended upon civil works, such as
roads and bridges, the other prineipal objects of expenditure

being medieal and sanitary works, and, during the period under
review, above all educafion.

The prineipal normal funetions of these boards are the
mantenance and improvement of roads and other communieca-
tions, education-especially in its primary stages, upkeep of
medical institutions, vacocination, sanitation, veterinary work,
the charges of pounds and ferries. They may also be ealled
upon to devote their funds to famine relief.

Their principal heads of expenditure are: —

Edueation;

Medical and sanitation works;

Civil works including buildings, waterssupply, com-
munications and drainage;

General Administration; and

Miscellaneous, which includes cattle pounds, veterinary
work, publie gardens, fairs and exhibitions.
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III. Municipalities.

The towns of India, now ealled Munieipalities, have had a
relatively short, but a fairly prosperous, history. The Presi-
deney towns of Bombay, Caleutta and Madras had reeeived
some form of local self-government as early as 1726. 1n the
country at large, no new form of local Municipal institutions
was tried before 1842. In that year Bengal got an Aect on the
subject, but it was found to be useless—and was followed in
1850 by another Act for the whole of British India. Under this
Act a2 number of Municipalities was established, and commis-
sioners were appointed to administer their affairs with power
to levy some taxes. Sinee, however, the comm'issioners were
all nominated, the Act effeeted no great progress from the
point of view of Self-government. With the introduction of a
scheme for the decentralisation of finances in 1870 the problem
of extending self-governing institutions became more pro-
minent, and between 1871 and 1874 new Muniecipal Aots Wwere
passed extending the eleotive prineiple.

It was not, however, till the days of Lord Ripon that local
government in India was constituted on a more scientific basis
—whether in the town or in the eountry:—

“It is not primarily with a view to improvement in ad-
ministration that this measure is put forward and
supported. Itis chiefly desairable as an instru=-
ment of political and popular education. His
Excellency in Council has himself no doubt that in
course of time,-as local knowledge and local inter.
est ate brought to bear more freely upon local
administration, improved efficieney will in fact
follow.”’

Lord Ripon’s Government were quite aware, o qnote the
same resolution, —that:—

‘* At starting, there will be doubtless many failures, cal-

culated to disecourage exaggerated hopes, and even
in some cases to cast appavent diseredit, npon the
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practice of self-government ifself. If, however,
the officers of Government only set themselves, as
the Governor-General-in.Uouneil believes they
will, to foster sedulously the small beginnings of
mdependent life; if fhey will aceept loyally and
as their own the poliey of the Government, and if
they come fo realise that the system really opens
to them a fairer field for the exercise of adminis-
trative tact and directive energy than the more
antoeratie system whieh if supersedes, then it may
he hoped that the period of failures will be short,
#nd that real and substantial progress wonld very
soon become manifest.”’

In aceordance with the policy thus laid down, Acts were
passed by the varions loecal governments, which defined and
extended the powers and functions of loeal self-governing
bodles.

IV. Presidency Towns.

Taking the Munieipalities—the three Presidency Muni-
cipalities of Calentta, Madras and Bombay are the most im-
portant. Their constitution and functions vary considerably.
Thus in Caleutta the Municipal adminisiration is entrusted to
the Corporation, consisting-under the Act of 1899-of a chair-
man nominated by the local government, and.50 Commission-
ers. Of these 25 are elected at triennial ward elections, while
the remaining 25 are appointed as tollows: —

The Bengal Chamber of Commerce

The Caleutta Trades Assoeciation

The Port Commissioners

The Government of Bengal ... T |

U GRS

25
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Besides the Corporation there is the General Committee, con-
sisting .of the Chairman and 12 Commissioners, 4 of whom
are elected by the ward Commissioners, 4 by the other Com-
missioners, and 4 nominated by the local Government. The
enlire executive power is vested in the Chairman subject to the
approval or sanection of the Corporation, or the General Com-
mittee. The Corporation fixes the rates of taxation and has
other general funetions of the kind. The (General Committee
is a sort-of a buffer between the Executive and the Legislative.
It deals with' those matters whieh the Corporation as a whole
cannot disenss, and which are yet too important to be left to
the Chairman alone. The Government of Bengal, also, has
the power to command the Corporation to take action under
certain cirenmstances, while its sanetion is necessary for
undertaking large projects.

In Bombay the Municipal Corporation dates from 1872,
and its present form is regulated by the Aect of 1888 as amend-
ed by the Aot of 1922. It consists of 106 counecillors, 76 of
whom are elected by the wards. The Fellows of the Bombay
University eleet 1 and 2 more ave eleeted by the Bombay and
Indian Chamber of Commerce while one member is elested by
the Bombay Mill-owners' Association. The remaining 16 are
nominaied by the Government and 10 are co-opted by the
couneillors, Judging from this constitution, the Corporation
of Bombay is the most liberal and may well be envied by
other towns. The general munieipal government is vested in
the Corporation, while the ordinary business is {ransacted by
aStanding Committee of 12 Councillors, of whom 8 are appoint-
ed by the Corporatiun and 4 by the Government. The Presi-
dent of the Corporation is elected by that body, but is not,
like the Chairman of fhe Caleutta Corporation, an Exeentive
officer. The chief executive anthority is the Municipal Com-
missioner, who 1s appointed by the Government, usually an
I C. S.-but is removable by a vote of the Corporation.

In Madras the last Aect regulating the Corporation was
passed in 1904. Under this Aet the nnmber of Munieipal Com-



344

missioners consists of 86 besides the President. Of these 20
may be eleoted at the divisional eleotion, 3 are nominated by the
Madras Chamber of Commerce, and 3 by the Madras Trades
Association, The remaining 10 are nominated—2 each by such
associations, eorporate bodies, or classes of persons as the
loeal government might direet. The President is nominated
by the Government, and is the sole executive authority but
removable by a vote of 28 Commissioners. A Standing Com-
mittee of the President and 8 other Commissioners is mainly
concerned with finance and building questions.

Of these constitutions that of Madras is by far the least
liberal, while that of Bombay with an elestive majority, and
elective chairman, and only one nominated offieial “executive
officer, with large diseretion in administration and large
powers of taxation within the limit of the law—the most ade
vanoed. )

V. Motussil Municipalities.

The total number of mofassil municipalities has altered
very little in the last 25 years. New municipalities' have bheen
formed from time to time, but some also have been removed
from the list. In faet between 1902-12 there was a marked
decrease, the number in 1911-12 being actually less than 30
years before. This was due to redaction to ‘‘ notified areas *’ of
a large number of the smaller municipalities in the Punjab and
the United Provinees. The *’ notified areas '’ are small towns
nof fit for full munieipal institutions, but to which parts of the
Municipal Acts are applied, their affairs being administered by
nominated committees. Taking the munieipalitiesas a whole,
the number of elected members in 1911-12 was rather mors
than half, while in 1901-2 it was slightly less than half.

At the present time 1919-20 there are some 739 municipali-
tier eontaining under 18 million people resident within fheir ,
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limits. Of these munieipalities roughly 546 have a popula-
tion of less than 20,000 persons and the remainder a popnula-
lation of 20,000 and over. As compared with the total
population of particular provinces, the population resident
within maunieipal limits is largest in Bombay, where it
amounts to 17 per cent., and is smallest in Assam where it
amounts to only 2 per cent. In other provinees it varies from
3 to 9 per cent. of the total population. Turning to the com-

position of the Municipalities, sonsiderably more than half of
the total memhers are elested. Ex-officio members are roaghly
12 per eent., and nominated 30 per cent. Elected members are
almost everywhere in a majority. Taking all munieipalities
togethér, the non-officials outnamber the offieials by nearly

five to one. The functions of munieipalities are classed ander
the heads of Publie Safety, Health, Convenience and Instrae-
tion. For the discharge of these responsibilities, there is a

munieipal income of £ 11.4 millions, nearly two-thirds of which
is derived from taxation, and the remainder from munieipal
property, eontributions from provineial revenunes, and misecella-

neous sources. Generally speaking, the income of munieipali-
ties is small, the fonr etties of Caleutta, Bombay, Madras and
Rangoon together providing nearly 38 per cent. of the total.

The average income of all muniocipalities other than fhe fomr

mentioned above is nearly £ 10,000. The total expenditure of
munieipalities excluding that debited to the head ‘* extraordi-

nary and debt ’ amounted in 1919-20 $o £ 11.3 millions. The
heaviest items of this expenditare come under the heads of

‘“ Conservaney *’ and ‘‘ Public Works » which amount to 17

percent. and 14 per cent. respectively. ‘‘ Water-supply '’ comes

o 9 per cent. *‘ Drainage "’ roughly to 6 per cent. and '‘ Edu-

cation ” to no more than 8.1 per ecent. In some localifies the
expenditure on education is econsiderably in excess of the ave-

rage. In the Bombay Presidenoy, excluding Bombay City, for

example, the expenditure on edueation amounts So more than
18 per cent. of the total funds, whilein the Cenfral Provinees

and Berar it is over 15 per cent.
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The control of the Government is exercised in a variety
of ways. Thus (1) Municipalities cannot borrow without the
sanction of the local Government and beyond certain limits.
(2) -Municipal budgets, and changes in Municipal taxation
must also obtain the previous approval of the local Govern-
ment or of a Divisional Commissioner. (3) Government may
provide for the performance of any duty which the Commi-
ssioners neglect, and; (4) may suspend them in case of default,
incompetence or abuse of power. (5) The sanction of the
Covernment is required for the appointment of certain officers
like the Health Officer or the Engineer.*

* It was in accordance with those powers that, during the height of the
Non-co-o peration agitation, the Government of Bombay suspended in 1922
" the Municipalities of Ahmedabad, Surat and Nadiad. And when in 1923
the new Bumbay Municipal corporation passed a resolutivn boycotting the
use of British goods in the Municipal works, a strong rumour had got afloat
that the Presidency Munricipality would iteelf be suspended. No such cven-
tnality has, however, ocenrred so far.
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V1. Munieipal Functions and Finance.

Municipal funetions are elassified under the heads of publie
-safety, public health, public convenience and public instruetion.
Under these four heads the duties of ‘the muniecipalities are
many and varied. The chief of theseare;—(a) the construe-
tion, maintenance, and lizhting of streets and roads; (b) the
provision and up-keep of public and Municipal buildings;
(¢c) preservation of public health by medical relief, vaceina-
tion, sanitation, drainage, water-supply and measures against
epidemies; (d4) publiec instruetion, chiefly of an etementary
deseription.

Maunicipal revenues are derived from four main sourees:
taxation, munieipal property, Govermment subventions and
public borrowing. Of these the last is permitited under eertain
restrietions as to the previous sanetion of the Government,
specifie security to the lender and the amount. Generally
fpeaking, excluding the Presideney towns, munieipalities bor-
row from the Government. Munieipal loans, therefore, though
not unknown in India, eanhot be said to be of the same im-
portance here as they are in some European countries. In
those countries, the idea of Municipal trading has been earried
so far thatithe municipalities supply not only light and water,
but_also bread and meat, wine and milk, amusement in the
«dancing house, the rage-course, the lottery office and even the
municipal restaurants. They build houses for their citizens on
land owned by themselves, cultivate fields for proeuring the
raw material, work forests and mines for their profit, own
baths and spas, hotels and boarding-houses, serve as tourist
ageneies, receive, and invest their money, aet as edueator,
.doetor and research student. In India on the other hand the
utmost activity of the munieipalities is econfined to providing
indiffevently clean and irregularly copious wafer and some
slight drainage works. While the western munieipalities need
large funds which they procure without hesitation by borrow-
ing, to earry on their vast and multifarious activities, Indian
town governments whenever they desire to borrow a’small loan
are viewed with suspicion by the Government.
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Being restrieted in borrowing, they cannot have the same
extent of municipal property which is 80 common in the west.
Their utmost possessions are a markef, a few school buildings,
a slaughter-house, and in rare cases profitable water-works or
a town-hall. Picture-galleries and museums, zoologieal gar-
dens and libraries, tram-lines or lighting plant, or theatres
are all conspicuons by their absence or rarity in India
as munieipal undertakings. Hence the item of'their revenues
from their own property is also very insignificant.

Of the two remaining items Government subventions are
as degrading to the munieipalities as they are unprofitable to
the central government. And yet they are by no means an
insignifieant item. For the munieipalities to be dependent on
Government aid is to sacrifiee their independence. For sueh aid
will not of necessity be granted without humiliating eondi-
tions. Not that there is no room for the smbvention from .the
central anthority. Undertakings like the provision of secor-
dary education—or even compulsory primary education—whielr
are of universal importance—may fitly be maintained at a high
level by ecentral assistance, as also the Police forece. Bat in
such eases the aid would be claimed and obtained under eon-
ditions preseribed omece for all for every local body without
disorimination. Such aid is both legitimate and necessary.
But the aid whieh is given to each munieipality on the merits
of each ease necessarily results in making it weaker and more
dependent every day. The restrietion mn practice upon Indian
munieipalities as regards borrowing in the publie market may
have a political justification in the expediency of maintaining
unimpaired the eredit of the central Government. But it does
result also in a ecomplete and perpetual futelage of the muniei-
pality —so hostile to the development of really beneficent eivie
spirit and eivie pride.

As regards taxes, tolls and fees the most important are:—

(a) Taxes on arts, trades, callings, professions ete:
(p) Taxes on buaildings, lands and holdings.
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{¢) Taxes on water, drainge, sewage, conservancy
efe.

{(d) Taxes on vehicles, boats, palanquins, animals ete.
{¢) 'Taxes on property.

(f) Taxes on private menials and domestie servants.
(g) Taxes on private markets.

(#) Octroi on animals, or goods or both within town
limits.

(i) Tolls on vehicles and 4animals entering the town
limits.

(3) Fees on registration of cattle sold within town
limits.

i‘he resolntion of the GGovernment of India, dated 28th April
1915, from which the above have been taken goes on to add,
“Phe taxes provided for in the aects vary, however, in the
different provinees, and nof all these taxes are actually levied
in any one province. Any tax, other than those speeified in
the acts, which is proposed to be levied, ordinarily requires,
and should continune to require, the ranction of the Governor-
‘General in Couneil The most important taxes now in force
are oefroi duties, levied principally in Bombay, the United
Provinees, the Punjab."the Central Provinces, the North West
PFrontier Province, and the tax on houses and lands whieh
holds the chief plaee in other provinees as well as in Bombay
{City.” The right of taxation within munieipal limits is granted
subjeot to the approval and sanetion of the Government of

India in every case of a new tax.

Of the taxes the octroi duties are most important wherever
they obtain. They have their own merits and defects. They
ave familiar to the people, are likely to grow with the
prosperity of the town, and, being collected in small amounts,
are not felt as hurdens. On the other hand they undoubtedly ¢
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furnish occasion for fraud and oppression, are very expensive
to colleet, and, lastly, they are likely to degenerate into mere
transit duties and so obstruet trade, inspite of the provi-
sions for refunds. Attempts have been made to substitute
these duties by some form of direet taxation or by a terminal
tax in the United Provinees. The Government of India have
approved these aftempts on condition that the rate of such a
terminal tax is lower, that there are conditions which make
such a tax specially inevitable, and that it is meant to effect the
trapsition from a system of indirect to that of dirert taxation.
Where the oetroi tax prevails precauntions are taken to confine
the fax only to those artieles actually consumed in the town.
The articles so taxed are generally commeodities of loeal
consnmption e. g. the articles of food. Taxes on land and
houses, trades and profession. animals and vehicles, water
dues and road tolls, lightening charges and conservaney rates
are more by way of variety than as important sources®of
revenue.

As regards municipal expenditnre it corresponds necessa-
rily to municipal funetions. The one item of expenditure
which is eonnected with no single specific function is the item
of general administration and collestion. These amonnt to
something less than 10 per cent. Municipalities have in
every case been relieved of the Police charges, while in ease of
famine relief, or extraordinary epidemies, their respousility
is shared also by the State. The construction of light rail-
ways—whether a privilege or a burden—will be noted later on.

VIil. General Prineiples of the Development of
Municipal Institutions.

The whole subject of the Urban Local Government in
India was thoroughly examined by the Royal Commission on
Decentralisation (1909), and various recommendations were
thade. They may be summarised as follows :—
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(z) Munipipal boards should be constitated on the basis
of a substantial elective majority, nominated members being
limited to a number sufficient to provide the due representa-’
tion of minorities, and official experience. On this point the
Government of India—six years after the Commission had
reported—accepted the prineiple,

(3) Municipal chairmen should be elected non-officials,
Government officers should not be allowed to stand for
election, and only where any ofher chairman but a nominated
chairman would be impossible should they be allowed a
chanee. This principle, also, is accepted by the Government
of India, though they would like to leave to the loeal Govern-
ments the diseretion to nominate non-official ehairmen.

(¢} The Bombay system of an elected chairman, acting
as the official mouthpiece of the Corporation, with a full time
nothinated official entrusted with the executive, subject to the
control of the Corporation and its Standing Committee, should
be adopted everv wheire in the Presidency municipalities. One
wonders why the Government of India, if they really desired
to liberalise municipal government, should have demurred to
this suggestion.

(@) The functions of muniecipalities need an all romnd
extension, and, consequently, also their finanoces. We find
indieations and proofs that munieipal trading on a large seale
is not only profitable te the munieipality itself, but beneficial
to the citizens individually, both in the cheapnese of the
service rendered as well as in the wholesomeness of the article
supplied, wherever that system is adopted. But the com-
mission above referred to did not find it within the seope of
their reference to make a speecifia recommendation oxn the sub-
jeet; and in the absence of such recommendation the Govern-
ment of India can hardly be blamed for mnot ineorporating it
in their famous resolution.
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VIll. General Critique of Local Self-=Government in India.

At the very commencement of their resolution of May .28,
1915, the Government of India remark : ‘‘ The results have on
the whole justified the poliey out of which local self-govern-
ment arose. The degree of success varies from provinee to
provinee and from one part of a provinee to another, but there
is definite and satisfactory evidence of the growth of a feeling
of good citizenship, particularly in the towns. The spread of
education is largely responsible for the quickening of a sense of
responsibility and improvements in the machinery. In eertain
provinees beneficial results have followed the elaboration of a
system of local audit. On all sides there are signs of vitality
and growth.”” But the same resolution goes on to say, ‘‘ The
obstacles in the way of realising completely the ideals whieh
have prompted action in the past are still, however, by no:,
means inconsiderable. The smallness and inelasticity of loeal
revenues, the dificulty of devising further forms of taxation,
the indifference still prevailing in many places towards all
forms of public life, the continned unwillingness of many
Indian gentlemen to sabmit to the troubles, expense and ins
conveniences of eleetion, the unfitness of some of those whom
these obstacles do not deter, the prevalence of seetarian ani
mosities, the varyirg character of Municipal area—all these are
causes which cannot but impede the free and full development
of local selt-government.”’ '

Even apart from these obstacles, however, the progress of
self-government in India has been impeded for other reasonms.
(1) In the first place all these institutions are new in India,
in spite of the fact that India was not unfamiliar with self-
government in the past. They are really an attempt to fami-
liarise this country with institutions whieh have had the most
marked suoccess in England. The old indigenous local institu-
tions of India—like the famous, almost immortal village-com-.
munity—have beea abandoned and superseded, if not altogether
suppressed ; and progress is sought to be achieved on nnfami-
Jiar linds. The new institutions were estdiblished suddenly and-

23
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sueh suecess as they have achieved is due to the now rapidly
growing conseiousness of local interests among the people, and
not to any intrinsie merits of the institutions themselves.

(2) The seope for self-government, whether in the muni-
cipalities or in the rurai areas, is very limited, quite in con-
formity with the character of these institations as experiments
in self-government. The principle adopted in India is to leave
to these institutions sneh funetions as would ensure interest as
well as knowledge on the part of the members. But the fune-
tions themselves, however important they may sound in the
‘West, are either novel or limited and restrieted so mueh as to
preclude the possibility of genuine interest. The elass of citi-
zens who ean and will partieipate in loeal affairs is not only
limited ; but among thém the necessary knowledge and ex-
perience is wanting. If the functions were enlarged, possibly,
they would attraet a larger class with more knowledge and
more brains. Perhaps it is the limited extent of Self-govern-
ment allowed, more than any other fastor, which ean explain
the want of interest displayed by the wunieipal public of even
such a large and wealthy city as Caloutta. Seldom has the
contest there been so keen as the elections for the London County
Counecil or even that which Bombay witnessed during the
famous Cancus eleetions. -

(8) Thelimited secope allowed to the prineiple of elestion
may also explain in part the lack of adequate inierest on the
part of the native pubtliec. In the old Indian institation there
was literally self-government when all the villagers voted on
the questions affecting all. Iu the new institntions there is not
even a full representative government. The presence of a fair-
ly large proportion of officials in these ecouwnecils, and the
domination of the official presidents tend towards apathy among
the able, want of independence among the incompetent, and
the routine for the rest.

{4) The financial resources of these bodies are narrowly
circamseribed. Besides, they must all dege;;'d jupon Govern- .
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ment aid to eke out their expenses. Government confributions
being natarally dependent on the action of the loeal bodies
being approved of by the Provincial Government, they are
inevitably under official leading strings. Government confrol,
whether by way of Budget restrictions or approval for new
undertakings or new officers, though slightly relaxed, is not yet
80 modified as to permib a free development-



CHAPTER XI1I.
THE INDIAN ARMY.
1. History of the Indian Army.

The great Indian army of fo-day had the most modest
begimning in the guards enrolled for the defence of the treasuries
and factories of the East India Company at Surat, Masuli-
patan, Armagam, Madras, Hoogly &c. The Native army of
India proper may be said to have begun in 1748, when Major
Stringer Lawrence, the ‘‘ Father of the Indian army,’’ fol-
lowing the example set by the Freneh, enrolled some sepoys
for fighting the French and their native allies. The army thug
begun fought many a pitched battle in the serviee of the
“Company Bahadur’’, defeated one after another their own
countiymen, who had not the advantage of the officers and
equipment that the Company’s sepoy had, and carried the flag
of the Company from the Hoogly to the Jumna, from the
Jumpa to the Setlej, from the Setlej to the Kabul, reversing
the tide of invasions for cenfuries pasf, and conguering the
conquerors of India. The fidelity of the Indian soldiers to the
Company for more than a centary was nnbroken by any serious
rebellion; and the fact is all the more remarkable when we
remember that in the same period they haud fought some of the
hardest battles for the Company with always a very small
proportion of the English soldiers to aid or to overawe them;
when in the same period the English seetion of the army, both
officers and men, had been guilty of more than one rebellinn,
1n more than one centre, for quite selfish reasons; and when we
remember that all through that period they were serving an
impersonal master, different from them alike in race, religion,
and language. And even in the great rising of 1857, the
disaffected soldiers of the Company revolted not for any
personal selfish reason, as their Buropean comrades had done
in the past, but for safeguarding their easte and their religion,
which, they honestly, though erroneously, believed were in
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danger. Even in the Mutiny of 1857, not the whole army had
rebelled; there were none braver in the attack on Delhi than
the Sikhs from the Punjab, and the native eavalry under Sir
Hugh Rose was second fo none in putting. down the .mutineers
in Central India.

The armies of the Company were organised on a definite
principle for the first time in 1796, each Presidency having an
independent, self-contained army of its own. The European
troops numbered 13000 and the native soldiers 54000.
The strength of the army as fixed in 1796 was continually
increased all through the period ending in the Mntiny of
1857. On the eve of the Mutiny the army in India eonsisted
of 39,500 British soldiers, ineluding 2686 cavalry, 6769
artillery, and 30,045 infantry ; and 311,038 sepoys, including
37,719 cavalry, 11,256 artillery, 3,404 sappers and minervs,
211,926 infantry. Thuas the native army was as 8 : 1 of the
European foree. Atter the Mutiny two important questions
had to be decided by the Government of India: first the form™ of
the European army for service in India; secondly reconstrue-
tion of the Nafive army. As to the first there were two opi-
nions. Lord Canning, the Vieeroy, proposed a local European
army, entirely at the disposal of the Government of India, as
not only more economieal, but politically more advisable. On
the other hand it was suggested that the British army should
be a traly imperial army, whose interests should in no way
be divided by their having to serve two masters, and whose
traditions would be impaired if any section of it was to be
permanently loealised in India. Just at that time there ocenr-
red what was known as the ‘' White Mutiny,’’ on account of
the European troops objecting to being transferred to the
Crown without their wishes in that respeet being first consi-
dered : and the advoecates of a loecal army were onee for all
placed in a hopeless minority. It was accordipgly decided
" that the Buropean army of the Company shounld be trans-
ferred to the Crown, the infantry becoming regiments of the
line, and the arfillery being amalgamated with the Royal
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Artillery and Royal Engineers. It was further laid down that
this British force should be maintained at a strength of 80,000,
and that the native troops should not exeeed it by more than
two to one in Bengal, and more than three to one in the other
Presidencies. The native regiments were to be reeruited by
general mixtare of all elasses and all eastes. The army as thuas
reorganised underwent no radieal change beyond slight
variations in the total strength, except the introduetion of the
Short Service System of Lord Cardwell, all through the remsin-
ing years of thecentury. The Simla Army Commission of
1879-80 presided over by Sir A Eden, and assisted by the
late Lord Roberts, had defined the objeets of the army in India
to be: (a) preventing or repelling attacks or threatened ag-
gression from enemies beyond the border, and (b) making
suceessful armed distarbanee or rebellion, in British India or
feudatory states impossible. The same authority preseribed
the #rength of the Indian army to be such as would suffice to
meet the combined forees of Afghanistan allied with Russia
against India. To the strength, however, so fixed in 1880, suab-
stantial additions were made in 1886~7 in the fever of the
Russian scare of the day. But a more serious question of
organisation, and control eropped up in 1902, affer the sepa-
rate Presidency armies had been abolished in 1890, and the
army of India was made one single consolidated instrument.

Il. Administration of the Army.

The sapreme authority over the army in India is by law ves-
ted in the Governor-General in Couneil, subjest to the control of
the Crown exercised through the Secretary of State. Until 1906
the Governor-General’s Councit had a military member, who
was in direct charge of the administrative and financial busi-
ness relatiug to the army. As a consequence there were fre-
quent differences of opinion between the Commander-in~
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Chief, the official head of the army, and the military member
of the Council. Lord Kitchener, the Commander-in-Chief in
India from 1902, opposed this arrangement, and proposed to
place all matters relating to the army directly under the
official head of the army. Lord Curzon, the them Viceroy,
opposed this proposal on the ground that it tended to sub-
vert the civil control over the army, which was such a dis-
tinctive feature of the British constitution. On prineiple
Lord Curzon was right, though Lord Kitchener pointed out
that his position did not necessarily involve the ousting
of the civil control over the army, as the Commander-in-chief
would himself in future be under the Governor-General in
Council. He objected to the Military Member of the Council,
himself an army officer, and therefore a subordinate of-the
Commander-in-Chief, sitting in judgment on the military
proposals submitted by the superior officer, under cover of
advising the Governor-General in Council. Lord Cur%on
pleaded for the necessity of independent advice to the civilian
chief of the Government ; but he was at leungth overruled,
and the Military Department was abolished. Its place was
taken between 1906 and 1909 by the short-lived Military
Supply Department, which took over some portion of the
work relating to the army. From 1902 every question re-
lating to the army goes to the Army Department, the head of
which is the Commander-in-Chief, usunally an extra-ordinary
member of the Viceregal Council.

Lord Kitchener set himself to reorganise the whole army
with a view to make the army of India equal to any demands
that might in reason be made upon it. The units of the
Indian army were renumbered, presidency and local distinc-
tions were abolished, and a homogeneous army, free to serve
in any part of India was established. The entire army was
formed into 9 divisions, exclusive of the Burma division,
each with its proper complement of artillery, cavalry, and
infantry: under its own general and staff complete. These
‘were organised for war ; each division could take the field
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by itself and yet enough troops would be left behind to
guarantee the defence of the country. For the better train-
ing of candidates for staff appointments in India, a staff
college was established, at Deolali first, and afterwards at
Quetta. ‘The strength of the army was also increased, and
the artillegy section as well as the Flying corps were esta-
blished. The Indian Army Reserve was substantially aug-
mented, and 350 officers added to the army. The equipment
of individual soldiers was altered to suit the altered condi-
tions and the manufacturing establishments of the Ordnance
branch were improved. ‘T'he pay of all ranks was increased,
and the general conditions of service were revised. At the
Coronation Durbar in 1911 the coveted distinction of the
Victoria Cross was thrown open to the Indian soldiers,

The army thus organised made India give a good account
of itself in the great European War, besides a net gift ineash to
the*Empire of £14,50,00,000. But certain defects and short
comings having been brought out by experience in that period,
a new committee was appointed to inquire into the purpose and
otganisation of the whole army in India under the chair-

manship of Lord Esher.

11l. The Esher Report.

It was announced in July, 1919, that the Secretary of State of India, with
the concurrence of the Secretary of State of War, had appomnted a commttee
to inquire mto the administration and organisation of the Army in India.

The terms of reference were - —

1. To inquire into and report, with special reference to post-bellum con-
ditibns, upon the administration and. where necessary, the organisation of the
Army in India, including its relaiions with the War Office and the India
Office, and the relations of the two offices with one another.

2, To consider the position of the Commaunder-in-Chief in his dual
capacity as head of the Army and member of the Executive Council, and to
make recommendations. -
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3. To consider and report upon any other matters which they may decide
are relevant to the inquiry. o

The Report:-—The Report was submitted to the authorities in May
1920 and published some months later. Among the outstanding recommenda-~
tions in the mass of detailed proposals scattered throngh more than 100
foolscap pages and nowhere succinetly outlined are the following:—

Diminution of the detailed control exercised by the India Office. Member
ship of the India Council by an officer of high military rank to be abolished.
The Military Department Sceretary ot the India Office to be a Deputy Chief
of the Imperial General Staff, the Chief, either divectly or through him,
being the 99le responsible militiry advieer uf the Sceretary of State. ¢

The Commander-in-Chief in India to be the sole military adviser of the
dovernment of India, and to he the administrative as well as the excettive
head of the Army, the Army Department and the Headguarters Staff being
consolidated under him. .

The Defonce Commitbee set up m Iadia dwring the war to be conimued;
a military Couneil 10 he established ; and decentralization to be promoted by
the formation of fuur commands, each under an Army commander graded as a
ueneral officor cummanding-in-chief.

Lib ral and sympathetie trentment of all 1anks in the Army iv Indw, and
the removal of such grievances as are shown to exist.

Existing s 'rrices to b reorganized, and niw servie s t he developed aud

eguipped.

1V. Critique of the Report.

The publication of the report svoked a storm of criticism in India, which
protested in foto against the main piinciple underlying if, namely that the
Army in India was not only for the defence of India, but
must be considered in relation to the general defence of
the Empire. o stroug was this criticism that the Government appointed a’
representative committee of the Legislature, who focussed theit opinion in a
report which embodied the following resolutions:- -

This Assembly recommends to the Governor-(General in Couneil :

(#) That the purpose of the Army in India wust be held to he the defence
of I.mlg)la3 against external aggression and the maintenance of internal peace and
)
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iranquillity, To the extent to which it is necessary for India to maintain an
army for these purposes, its organisation, equipment and administration shounld
be thoroughly up to date, and, with due regard to Indian conditions, in aeccor-
dance with present day standards of efficiency in the British army, so that when
the Army in India has to co-operate with the British Army, on any
occasion, there may be no dissimilarities of organisation, ete.,, which would.
render sach co-operation difficult. For any purpose other than those mentioned
in the first sentence, the obligatiozs resting on India should be no more onerous
than those resting on the Sclf-Governiug Dominions, and should be undertaken
sabject to the same conditions as are applicable to those Dominions.

(}) To repudiate the assumption underlving the whole Report of the Esher
Comunittee:—

(1) That the administration of the Army in India cannot be econsidered
vtherwise than as part of the total armed forces of the Empire, and

(2) That the Military resources of India should he developed in a manner
suited tq Imperial neccssities.

Overseas Service:—Il. Thiy Assembly recommends tv the Governor-
Gengral in Council that the Army in India should not as a rule be employed for
service outside the cxternal fromtiers of India, except for purely defensive
purposes, or with the previous consent of the Governor-General in Couneil in
very grave emergencies, provided that this resolution does not preclude the
employment on garrison dutics overseas of Indian troops atthe expense of His
Majesty's Government and with the consent of the Giovernment of India.

Organisation:—IIl. This Assembly recommends to the Governor-
General in  Council that the absence of full responsible Government in Tndia,
the differences in conditions between India and England and the provisions of the
Government of India Act do not warrant differentiation in the army administration
between India and England in regard to the ultimate control of, and responsibility
for, the defence of the country,and that, in view of the desirability of assimilating
the system of administration in India to thatin the United Kingom, which has been
arrived at after prolonged experiments, and the desirability of emphasizing the
principle of the ultimate supremacy of the civil power, it is essential that the
Commander-in-Chief should, without prejudice to his official precedence, cease to
be a member of the Governor-General’s Executive Council, and that the portfolio
of Defence, including Supply, should be entrusted to a ecivilian member of the
Executive Council, assisted by an Army Council including the Commander-in-
Chief and other high military experts and a certain number of civilians, more or
less on the model of the Army Council in England.

Supply:—VL This Assembly recommends to the Governor-General in
Couneil that if the portfolio of Defence including Supply is not entrusted to &
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civilian member of the Executive Council as recommended above, the proposal
of the majority of the Esher Commitiee for the creation of u separate department
for Production and Provision under a member of the Executive Council be not
-accepted, and that the proposal of the minority, namely that the responsibility
should be enirusted to a Surveyor-General of supply who shounld be a civil
member of the Commander.in Chief's Military Couneil, be accepted. This would
seem to have the merit of being more logical and economical, and wounld have
the farther advantage of avoiding the addition of a civil member to the Executive
Council in connection with military administration.

Senior Appointmente:—V. This Assembly tccommends to the
Governor-General in Couneil that :

(a) The Commander-in-Chief and the Chief of the General Staff in India
should be appointed by the Cabinet on the nomination of the Sceretary of State
for India in consultation with the Government of India and the Sceretary of State
for War.

(b) In the casc of Army Commanders who are officers of the Indian Army
the appointment should be by the Secretary of State for India on the nomination
of the Government of India.

L]
(¢) Appointments to the offices mentioned against Serial Nos. 3, 6, 7, 8, 10,
12, {Report Schedule annexed o Section VI) should be made in the manner
proposed for Army Commanders.

(d) The appointment of Secretary to the Military Department, India Oftice,
shonld be made by the Secretary of State on the recommendation of the Govern-
ment of India, after advice ohtained from the Chief of the Imperial General Staff.

"He should ex oficio have the status of a Deputy Chief of the Imperial General
Staff and should have the right of attending the meetings of the Army Council when
questions affecting India are discussed. He should not be under the orders of

the Chief of the Imperial General Staff.

C.1.G. S.:—VIL. This Assembly recommends to the Governor-General
in Couneil that the Commander-in-Chief's right of correspondence with the Chief
of the Imperial General Staff should be subject to the restriction that it does not
commit the Covernment of India to any pecunisry responsibility or any line of
military policy which has not already heen the subjeet of decision by them;
copies of all such correspondence at hoth ends being immediately furnished to the
Government of India and the Secretary of State for India.

Indian Officera:——VIL 'This Assembly recommends to the Governox-
General in Council :—

(a) That the King-Emperor's Indian subjects should be freely admitted to-
Al Arms of His Majesty’s Military, Naval and Air forces in India and the ancillary
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services and the auxihaty foices, that overy encouragement shonld be given to

Indrans including the educated middle clusses, subject to the preseribed standards

of fitness, to enter the commssioned rank of the Aimy, and that :n nominating

candidates for the entrance examination. unofficial Indians shounld be assomated.
with the nominating authonty

(b) That not less than 26 per rent of the King's Cowmnmussions granted
every vear should be given to His Majesty’s Indian subjects to start with

Indian Military College: VIII This Assemblv i1ecommends to
the Goveinor-Generalin Council —

(a) That adequate taahities should be provided m India i the prohminary
t2aaning of Indians to fit thent to onter the Royal Mihitary College, Sandhurst

{(b) That the desnability of estibhishing in India » Military College, such as
Sandhurst, should be keptin vien

Pay:—IX Ths Assembly 1ecommcnds to the Goveinor (eneral 1n Councd
that, 1n the interest of economy and i view of the likchhood of the giowth of
the Tndian clement 1 the ecommissioncd 1anks, 1t 15 essential that hefoie vested
mterests ause, the pay of al' commassioned ranks i all branches ot the Army
sifould be fixed on an Indian basis, with an overseas allowauce 1n the case of
Bntish Officers, and with 2 similar allowance for Tndan ofheers holding the
King's commission, when serving overseas

Territorial RMrmy:—X [lus Assembly 1ecommends to the (xovernor-
General in Council thatin view of the need for the pieparation ot India to
undertake the hwdoen of self-defence and in the mterests of cuonomy tb1s
essenfial that a serlous eflort should be made —

ta) To oigamse and cuncowmage the formation of an adequate I'erntoral
Yoice on atiractive condihons

(b) To introduce m the Indian Ainy a system ot shoit colom scrsice
followed bv a few yeats 1n the 1esetve

(¢) To cany out a gradual and pindent 1eduction ol the 1210 of the Bratsh
to the Indian troops

XI TIhis Assembly iecommends to the Goveinor-Gencial in Council that
ofhcers m the Indian lerntoral foice showld have the ank of 2ad-
laeutenant, Lieutenant o1 higher 11k, as the case may be, and that no distinetion
should be made between the Indian Terntoral Iorce and the Indian Anmhary
Force 1n respect of the authonty which signs the Commissions, and that officers
1n these two Forces should take 1ank wnter se aceording to dates of appomtment

Exchange of Ofticers:—XII Ths Assembly iccommends to the
Qlovernor-General in Council that no proposals for interchange ot officers
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between the British and Indian services should be carried out unless the following
conditions are satisfied :—

(a)'That the costto Indian revenue should not be thereby appreciably
“increaged.

(b) That such proposals should not be allowedto interfere with a steady
expansion in the proportion of King’s Commissions thrown open to Indians in
the Indian Army.

(¢) That the interchangeof British officers should, in no way, affect the
control of the (tovernment of India over the entire Army in India.

Economy:—XIll. This Assembly recommends to the Governor-General
in Council that, having regard to the creation of fwo additional commands in
India the Government of India do consider the expediency of reducing the size
of the administrative staff at Army Ileadquarters.

XIV. This Assembly recommends to the Governor-General in Council that,
as soon as the external and internal conditions of India permit, the Governor-
General in Couneil should, with the concurrence of the Secretary of State,
appoint & Commiittee adequately representative of non-official Indian opinion for
the purpose of examining and reporting upon :—

(8) The besi method of giving effect to the natural rights and aspirations
of the people of Indiato take an honourable part in the defence of their country
and prepare the country for the attainment of full responsible government which
has been declared to be the goal of British policy.

(b) The financial capacity of India to bear the burden of military
rexpenditure ;

(c) Her claim to equality of status and treatment with the Self-Governing
Dominions ; and

(@) The meth‘ods of recruitment to the commissioned ranks of the Indian
Army;

XV. This Assembly recommends to the Governor-General in Council that
Anglo-Indians should be included in the terms “Indian subjects” or “Indians”
wherever such terms occur in the above resolution.

Assembly’s Decisions:—These resolutions were subject to full
debate in the Imperial Legislative Assembly in the course of which Resolution
No. 3 proposing the ereation of a Porifolio of Defence was negatived.

Resolution 4 was carried with the following emendment that the words from
‘Gf the portfolio” down to “recommended above™ be omitted.
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@n Resolution No. 7 an important amendment was carried by a bare majority
and waa accepted as a substantive proposition in the following form :—

This Assembly recommends to the Governor-General in Council. (a)
That the King-Emperor's Indian subjects should be freely admitted to all arms
of His Majesty’s Military, Naval and Air forces in India and the Ancillary services
and the Auxiliary forces, that every encouragement should be given to Indians
including the educatod classes, subject to the preseribed standards of fitness, to
coter the commissioned ranks of the Army and that in nominating candidates
for the ontrance examinations, unofficial [ndians should be associated with the
nominating authority and in granting King’s Commissions, after giving full
regard to the claims to promotion of officers of the Indian Army who already
hold the commission of His Excellency the Viceroy, the rest of the commissions
should be given to cadets trained at Sandhurst. The general rule in selecting
candidates for this tfaining should be thatthe large majority of the selections
should be from the communities which furnish recruits and as far as possible i
proportion to the numbers in which they furaish such recruits.”

Resolution 8 was carried with the following amendment :

“That for clause (b) the following clanse be substituted:

¢ ‘“(b) That as soon as fauds be available steps should be tzken to establish
an India a Military College, such as Sandhurst, and the desirability of
,establishing 1n India training and educational mstitutions tor other branches of
dhe Army should be steadily kept in view.”

V. Critique of the Indian Military system.

The foregoing resolntions embody the general critioism
agninst the Indian military system, which for fhe sake of
Lonvenienece we may restate here as follows :—

(1) 'The objects and purpose of the army in India are
not 8o clearly specified but that room is left for using the
army of India not always in the exelusive interests of India.

(2) As at present organised, the Indian armvy is an ex-
.ceedingly costly instrument, particularly owing to the
excessive expensiveness of the Earopean seetion of the army
in India, which ecosts per head over four times as mueh as
the Indian seetion. hd
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(3) The serviee in the superior commissioned ranks in the
army had been, until after the war, monopolised exclusively by
the Europeans; and though now the eommissioned ranks in the
army are thrown open to Indians (the Commander-in-Chief
declared in 1923 that 8 units were to be Indianised as a first
instalment of the new poliey) the process of Indianisation is
necessarily very slow.

(4) The entire organisation of ihe army is such &hat
it makes no distinetion between the army on peace footing,
and the total strength available in the extreme need of
mnational defence. There are no reserves fo speak of, since
the recently ecreated wunits of ferritorial foree are yet insigni-
fieant from the standpoint of the grave responsibility of
defending the country, while the Volunteer organisations
are little better than armed police.

(5) The naval defence of the country, though not quite
80 urgent a consideration as the guarding of the Iand
frontiers, is nevertheless a matter whieh does not receive its
due attention owing to the already very heavy burden of the
Indian Army. The shores of India are, it is true, not exposed
to ambitions rivals across the Indian seas; and her regions
along the shores have natural defences of their own. The trade
+of India, moreover, interests and profits the ecunstomers of India
far more deeply than they interest India herself; and the
former may be trusted for their own benefit fo take ineasures
to maintain this trade. Bnf still the untter absence of any
naval foree for India is dangeroms. India should have a
modess Navy of her own, if only for the sake of training to
her sons. The ample margin of possible retrenchment in the
Army would moye than suffice to pay for the additional cost
of such a Navy, especially if the existing Royal Indian Marine
is sorapped entirely and the contribution now made to the
Imperial Navy is similarly discontinuned.

(8) The guestion about the control over the Indian army
has pot, se far, tagen that actnally painful aspeet, which the
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similar gquestion with regard to the navy had taken in Canada
just before the outbreak of this War. Provisions of the pre-
sent Aet no doubt require that Indian troops shall not he used
outside the frontiers of India without the consent of Parlia-
ment. Buf such provisions ecannot solve the grave question as
to what authority is ultimalely supreme in connection with the
local forces of defence of any one partienlar part of the Empire.
The supremacy of the King is only theoret,icalf; but it is just
possible thai the Governmeni of England may, sheltering
themselves behind the name of the King, endeavonr to use the
local forees of the different part of the Empire for their own
purposes. And if these purposes are not, or eannot, be ap-
proved of by the Government of that partienlar part, muast
they always yield to the English Government, and allow their
forees to be used in English guarrels, merely becanse the KEng-
lish Government elaim to speak in the name of the sovereign?
This grave question did not arise in the last War because
every part of the Empire had made England’s quarrel its
own. But there is no ground to assume that suech an identity
of interest and sentimment womnld oceur in every future war.
This guestion is necessarily very grave already for those parts
of the Empire, whose Governments enjoy a substantial measare
of local autonomy. and it is relatively unimportant for eoun-
tries like ours whose Government have no real independence.
1t is nevertheless, even for Indians, & grave constitutional
question of the first importance. Within the secope of this
work, we can but indieate this question, for it trenches npon
the mueh wider problem of the constitution of the entire
British Empire, which we cannot discuss here.



CHAPTER XIII.
The Native States of India.

A study of the Indian system of Government, however
brief, would be incomplete without some aceount of the rela-
tions of the Government of India with the Native States.
They form an integral part of India, and though at first sight
they may seem to be excluded from the scheme of Government
in British India, the interests of the Native Stafes, of the
prinees as well as of their subjects, are so closely interwpven
‘with the interests of the population of the rest of this mighty
country, that we ecannot brush aside, as of no consequence, the
question of the Native States, their present position and their

place in the India of a generation hence. .

In studying this question the student is econfronted at the
very outset with a very serious diffienlty. The relations of the
Government of India with the native princes are to a large
extent eonducted without that publicity which characterises the
prooeedings of the (overnment in other departments. This
is of course np peculiarity of the Indian Government: even in
England the complaint is very frequently made that the foreign
poliey of the coantry, on which depends so mueh the prosperi-
ty of -a trading nation like Britain, is conducted without any
reference to Parliament. To some extent this poliey is not un-
reasonable, sinee, though the days of the bedehamber politios
are over, the foreign relations of every counfry require such a
delieate handling that the fieree light of popular erificism
would throw the whole mechanism out of order. On the other
hand it is justly contended that publicity would do away with
many of those trivial but yet portentous misunderstandings
which often result in the most disastroms wars. And it is all
the more dangerous when what is claimed o be entirely
conﬁdentlal leaks out, and not always in its trae form, thereby
ndusiig” endless confusion, misunderstanding,

a=d
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hatred. While therefore, we ean say very little anthoritatively,
beyond what we ean glean from the various treaties and
sanads, about the way the relations between the Princes and
their Sozerain are determined, we know, or we faney that we
know, a lot about what takes place behind the seenes, whiech,
if published, would place an entirely different eomplexion
upon ecertain matters from the version which the official
gazettes place before the publis. This state of chroniec aud
confirmed doubt and suspicion is naturally very dangerous to
every one coneerned, but in the existing state of things it seems
to be inevitible. The stndent of this part of the governing
machinery in India must beware against saying too little as
well 28 againsf saying too mneh; he must weigh every word, and
eonsider every phrase in all its possible and even its impossible
meanings; for the latter are even more to be dreaded than the
former, as, exactly because an interprefation is impossible it
woull be deemed to be the most likely, and woald therefore be
adopted.

1. The Origin of the Native States.

Confining ourselves only to the British period, the native
gtates, as we know them to—day, did not originate until the
days of Lord Wellesleyr. The Company had no doubt entered
jnto relations with the Prinees of India Jong before that date;
bat their position at the native eourts, in the days before
‘Wellesley, was hardly superior fo that of suppliants or military
adventurers. Even where the relations were those of equals,
g8 in the case of the Nawab of the Oarnafie or the Nizam, the
position of the Company was far too uncertain, and their
territorial possessions far too inadequate to their pretensions
of a later day, to allow us to regard them as really the equals
of their native allies. In a-sense that idea of equality, which
we now associate with the allianee of two mudern sovereign
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powers like England and Franee, never appeared in India, at
least as far as the East India Company were concerned. They
passed too rapidly from the position of dependents to that of
dictators. The Sabsidiary..Alliances of Wellesley laid the

foundations of our !qggei‘n Me@ted states in India By
requiring them to naintain ab their ¢)st & considerable British
army, ostensibly to aid them in their perennial dynastic quar-
rels, possibly to keep them in cheek against any design that
they might be misled to entertain against the Company; by
compelling them to surrender all econtrol over their foreign
relations; by stipulating that they shounld entertain no Haro-
pean in the serviee without the consent of the Company’s
government; by inducing them to agree to the arbitration of
the Crmpany in all their differences with the friends of the
Company; Wellesley managed to render them enfirely innocnous
for fature mischief. Naturally, all the conseguences of this
grand poliey were not clearly appvehended from the first even
by the author himself. N) wonder that those who followed
him, or those who opposed him, eounld not see in this net-work
' of alliances anything but an irresistible foree, which would
steadily impel the Company, in spite of themselves, from one
frontier to another, fill at last they would have to sucenmb
ander the very load of their greatness; and consequently tried
to set aside this grand and silent scheme of econguering India
without shedding a drop of unnesessary blood. It is diffieunlt
tosay what Wellezley himself thought to_be the probable results
of sach a poliey in the end. Would he have regarded it only as
a prelude to total annexation of the native territories, when the
‘Company was strone enough to venfure on annexation with-
out unnecessarily exposing themselves ? Or did he consider
his secheme as an ultimate and permanent solution of the
politieal problems of India in his day ¥ Certain it is that while
his poliey had inspired the weaker among the native prinees
with hopes of their own eontinuance in power, it provided
no obyious solation to the riddle which faced his immediate
suaeeessors as to what should be donein theevent of internal
.a‘narohy, or external molestation of those who had not allied
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themselves with the Company yet; nor did they know what
to do when a prince, secured in his own possessions by
the aid of the Company, used his secarity to his own undoing
by extravagant misrale in his own dominions.

Lord Hastings earried the poliey of Wele}er;

and, while arranging treaties with the native princes for
safegnarding and improving the position of the Company, he
made it elear that the obligations of an alliance wiih the
Company ineluded g reasonahle meagnre of decent Government
within a prinee’s own dominion. The direot extension of
Brft—iﬁ-‘fe;mh is Governor-General was instra-
mental in bringing about, was also due to the same general
idea of securing a modicum of good Government to the peoples
of India whether directly nunder British rule or not. In his
time he had no distinet opportunity to make this prineiple
elear, but under his much more pacific suceessor, Lord William
Benfinek, the prineiple was earried out in the ease of Coorg,
which was annexed to the dominions of the Company, on the
reigning prinee showing himself utterly incompetent to im-
prove his Government. In the Mysore case the same Governor-
General adopted a slightly different priueiple; the Mysore
territories were placed uvder the administration of the Com-
pany’s officers, though the Government was econdneted in the
name of the prince himself. The prince was given a fixed
income to support his position, and beyond thai he had no-
thing to do in the affairs of his prineipality.

¥

In the twenty years that followed the departure of Lord
William Bentinck from India, the policy of the Company’s
government fluctuated in this respect. The important native
states of the Punjab, of Nagpur, of Oudh and of Sind were
all annexed for one reason lor another ; and for a while it
seemed that the supreme power in India had made up its
mind to abandon the role of King Log and commence the
part of King Stork. The annexations of Sind and of the
Punjab were dictated by -Teasons of imperial defence ; they
lay so temptingly in the way of India’s centuries old chan-.
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nels of invasion, and of the Company’s natural line of
advance, that the authorities in India as in England decreed
their annexation. In the case of the Punjab there were no
doubt other considerations. TUnder the late ruler Punjab
had been a strong and reliable barrier between the English
possessions and the old invaders of India ; his successors
were too weak to preserve their own authority ; and so to
remove once and for all this danger of the pretorian bands
of the Punjab Government, Dalhousie decided for annexation,
only two years after Hardinge had, on a similar occasion,
decided for maintaining the:local prince in subordinate alliance
with the Company. In the case of Sind there was not the
ghost of a reasonable excuse ; and it was much more of a
‘* humane piece of rascality ’’ than the-facetious Sir Charles
Napier was aware of. The fundamental reason was in both
these cases imperial necessity ; the others were only,tem-
porary pretexts, the hollowness of which was not disguised
from the superior authorities at home. The same may be
said of Nagpur. Itlay so inconveniently between the differ-
ent parts of the Company’s dominions, and prevented so
effectually the linking up of the various presidencies and
provinces with one another, that the Doctrine of Lapse re-
.celved all the sting and 1mporta9_t_:e which the ingenuity of

i & Ay s

the lawyer could cfewse aua the neces?s-.;tTEs of the _statesman
could sugg_est We cannot give the same explauatxon | for the
annexation of Oudh ; there the reason given was the pre-
vailing and apparently irremediable misrule of the native
government. The principle was at that time deliberately
asserted that by supporting a prince on his throne against
all opposition, whether from his own subjects or from his
external enemies, the Company’s Government had made
themselves responsible for the pro'per discharge, of the
duties of the sovereign towards his subjects ; and that
the sovereign who failed to improve his administration in spite
of repeated warnings could not, il justice to his subjects, be
maintained in power by the Company without their being
held responsible for that misrule.
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These annexations of Lord Dalhousie occasioned a
natural and general alarm. The Mutiny which followed was
regarded by many as the direct result of the many and in-
judicious Annexations of the preceding Governor-General;
though it is a fact of history that the rebel forces received
no substantial aid from the Native Princes. That may have
been due to the distrust of the rebel leaders and of their
motives more than to any settled affection for the Company’s
suzerainty. ‘The suspicions of the Company’s intentions
were much too generally entertained, and far too reasonably
founded for the new Government of India under the Crown
to ignore altogether the problem of the Native States. ‘The
Queen’s proclamation allayed all doubts that might have been
felt by the Native princes by specifically promising that the
Native States would be maintained in their integrity, and that
the honour of the native princes would be preserved by the
Engfish sovereign as the honour of the English Crown.

I1. The Preaent Position.

Before trying to speculate on the actual position of the
Native States in the Indian polity to-day, as well as their
future, it would perhaps be better if we summarise the exist-
ing obligations of the Government of India towards the
Native States and vice versa, as far as we can learn them
from the published treaties and arrangements between the
two. Among themselves the Native States show every
variety of size and importance, and perhaps the summary
given below may not apply in its entirety to every state irres-
pective of its size and its past record. Generally speaking,
however, the mutual obligations sketched below hold true.

Every state in India is protected agamst aggression from
without, whﬂeasol’emn assurance is given that their pro-
tector, the Earagount power, will respect their rights as
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rulers. Hence in all questions of foreign relations the para-
mount power acts for them. Within their own dominions,
the inhabitants of those territories are regarded as the sub-
jects of their rulers; with the exception of the personal juris-
diction over British subjects, and the ‘' residuary jurisdic-
tion,”’ these rulers and their subjects are free from the con-
trol of the laws of British India. The police of British India,
for instance, cannot arrest criminals escaping from British
India to  the ad]cmmg_ Natjve States, but they must be ayrest-
ed lwﬂne_____g.g_tgg_utms_oi_thug_t;yg state_and handed over to
the British police, or the latter might be permitted 1o arrest
itself. The native princes are secured not only against the
menace of an aggressive neighbour! the paramount power
will, it is well understood, intervene when the internal peace
of their territories is seriously_threatened. They also enjoy
as a matter of course all the benefits which the paramount
power secures by its diplomatic relations, as for instance in
commerce, railways, ports and markets of British India.
Though a customs line is not entirely abolished, it is none
of the most stringent; while as regards the movements of the
people of India from one part of the country._to another, no
passport is required, and no _barriers created. According to
the strict letter of the law, until quite recently, the subjects
of the Native States were foreigners in British India; but
they were admitted practically to all the privileges of British
Indian subjects, and, since the last Act on the subject, even
this slight difference is done away with.

Against these rights the Native States have correspondiny
obligations. Thus as regarﬂ_—ﬁe Foreign Relations, the Native
States have practically no foreign relations except those with
the Government of India. They have no international existence.
Not only can they not deal with any foreign prince or state by
themselves, but they cannot treat one another _among them-
selves v without the mterventlon of the g_aramount authonty
This exclusion from all mternatlonal relations is carried
so far that the Native States cannot employ any European
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or American without the previous permission of the British
Government in India. They cannot receive any diplomatic
agent from any foreign power, nor accept any title or mark of
honour from such foreign powers except with the consent of
the Imperial Government, The subjects of a Native State
cannot obtain a passport from their own_prince_for purposes
of foreign travel; and they are regarded for all practical
purposes, when travelling in foreign parts, as sub]ects of
His =B_;1§gl_1_gl<_:n__M_3]esty As for foreigners resxdent in a
Native State, itis the British Government, {and not the
Government of the State, which has jurisdiction over such
persons. If the supreme Government enters into any treaty
with a foreign Government, which cannot be carried into
effect without the participation of a Native State, that state
shali do all in its power to give effect to that treaty. Amongst
themselves all disputes must be referred to the arbitration
of the*paramount authority. In all such interstate questions,
as boundary disputes, or the mutual extradition of criminals,
or the completion of an interstate line of railway, the para-
mount power must arrange the matter, and its arrangement
is binding upon the Native States.

As the princes have no foreign relations and no occasion
to fall out with their neighbours, they need not keep up a large
military force. The Instrument of Rendition of the Mysore
State lays down that the military force maintained in Mysore
““for the maintenance of internal order and the Maharaja's
personal dignity, and for any other purpose approved by the
©Governor-General in Council, shall not exceed the strength
which the Governor-General in Council may from time to time.
fix.”” Though this provision is not specifically incorporated
in the treaties with other States, it is well understood that the
army maintained by the native princes shall ordinarily be
confined to The pohce needs of the State and for the proper
shqm ruler s dlgmty_ The BIItlSh Government in India
.maintains an army which is otganised not only for the defence
of British India, but also of the territories of the native princes.
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1On the other hand it is expected of these states that they
shall render a proper account of themselves in the event Of the

-

nece551ty of Imperlal defence. They must co-operate actively

same time do their allotted share of the defence of the empire.
The latest suggestion of getting additional contributions from
States towards the cost of Imperial Defence in India has not
yet materialised owing to the States demanding a guid pro guo
in the shape of a share in the Imperial Indian Customs Revenue.
Under these principles the Native States must not fortify or
garrison their own strong places for that the Imperial Gov-
ernment may have cause for anxiety. They must allow the
British forces in their dominions camping facilities, find them
supplies, and arrest their deserters. ‘They must submit to
the Imperial control over the means of communications like
the railways or the post and telegraph office within their
territories. As regards their active help in time of war, that
depends on Treaties partly, and partly upon good understand-
ing and loyalty, to which is trusted the solution of all doubt-
ful points when the occasion arises. In the last War, for
instance, the Native States, one and all, rendered the most
magnificent service to the British Empire, in excess, in many
. cases, of their paper obligations. At the present time
several states in Rajputana, Central India, and in the Punjab,
as well as Cashmere, Hyderabsd, and Mysore habitually
maintain what are known as the Imperial Service Troops.

In all the matters relating to the obligations of the Native
States in connection with foreign relatious and the defence of
the country, the position of every state is generally speaking
the same. It is otherwise with the questions relating to the
internal administration of the several states. Several old and
unrepealed treaties require that the British Government shall
‘Bave nothing to do with the Maharaja’s dependents or servants
“‘with respect to whom the Maharaja is absolute.”” The usage
of more than half a century has cofifirmed the principle that

sthe Government of India is not precluded ‘‘from stepping in
249,
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to set right such serious abuses in a native government as may .
threaten any part of the country with anarchy or disturbance,
nor from assuming temporary charge of a Native State when
there shall be sufficient reason to do so.”” (Lord Canning's
Minute of April 30, 1860). As to when that necessity may be
said to have arisen is in the discretion of the Governor-Gene-
ral, subject to such control as may be provided by Parlia-
ment. It is well known now that the Government of India
will intervene in all cases Of grave internal misrule. Baroda
in 1875, and Manipurand Nabha more recently, provide leading
cases on the right of intervention of the supreme Government
of a State, or, more precisely, to check and suppress internal
abuses. They would also intervene, it is felt, to prevent
the dismemberment of a state by divisions among the sons of
a prince or by means of a legacy-

,In the pame of publxc order the paramount power would
mtervene to stop dxsputes abOut success1qn and to _prevent
tebellion. = So also to put a stop to such"l'n;human practlces as
Female Infanticide, or Sati, or Slavery or barbarous punish-
ments. On the other hand, in such cases as the reforms in
administration, in prosecuting works of material development
of the country, the co-operation of the Native States would be
invaluable to the British Government; but in this respect the
latter would ordinarily content themselves with advice, and
wait for the willing co-operation of the local prince.

The dissimilarity in the relative position of the different
princes is the greatest in matters of local jurisdiction- Itis
not difficult to understand that the paramount power should
claim jurisdiction in connection with its own subjects resident
in the Native States, as also in connection with the foreign
subjects resident in those territories. But in some states the

‘jurisdiction exercised by the suzerain goes far beyond this,
and extends sometimes to a population which neither consists
of British officials nor of British subjects. ‘This jurisdiction
is sometimes conceded by treaty, but frequently it is the
result of long usage and acquiescence. In order to bring about
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a closer co-operation between the various governing authori-
ties in India, as also to forward the common ideal of Indian
political evplution, the Native Princes have, since the War,
admitted several important changes in their general policy of
dealing with the paramount power. They have, on the one
hand, asked for or accepted, special representation for their
own order in all Imperial gatherings of the British Empire,
such as the periodical Imperial Conferences; and all public
pronouncements from the British Government have of late
been addressed to the ‘‘ Princes and Peoples’’ of India, On
the other hand, they have obtained a special constituent body
of their own order, called the Princes’ Chamber. This last
named body 1s outside the Indian legislature, and is meant to-
«eethut the treaty rights and obligations are mutually, and duly
observed and enforced; and it was in response to this that the
Viceroy, Lord Reading, afforded the princes special piotection
by a Princes Protection Act against attacks in the British
Indian Press, at the cost of exercising his extraordinary
powers for overriding the Legislature- It remains to be seen
whether such co-ordination of powers would imply a corres-
ponding obligation on the Princes to improve their domestic
administration so as to bring that into line with the adminis-
tration of the British provinces; and if not, what expedients
would the paramount power adopt fo enforce a modicum of
concurrent political development in the stales on the lines or
iceal already accepted.

111. The Future of the Native States.

Asalready observed elsewhere, the acceptedideal of political
evclution in India is a ‘‘Sisterhood of States” including
both the British provinces and the Native States. The
foregoing sketch of the present position of the Native
States in the scheme of Indian polity is sufficiently intriguing.
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not to raise the inquiry as to their future. The policy of
their gradual absorption in the British territory, under
pretexts which could always be discovered has, however,
too definitely been dropped by the suzerain to permit
us in indulging in speculations as to the possible merits
-of a policy of gradual sequestration of even the remnants of
sovereign authority that the Native States enjoy to-day.
Had it been intended to bring the whole of India gradually
under one undisputed authority, occasions were not want-
ing in the case of some of the most important states in
the last 60 years or so to carry that policy into execution.
It may perhaps be said that the obligations with the Gaekwar
family were far too deep and enduring to allow the suzerain
the exercise of the last authority of paramount power on the
mere pretext of a laxity in the personal conduct of a native
ruler in the nineteenth century in India. The graver charge
of the attempt to poison the representative of the British
Majesty, not being proved to the satisfaction of the Indian
‘Commissioners in the Commission of Inquiry in that case, the
Government of India decided in that case to dethrone the
prince but to maintain his principality, utilising that occasion
for a clear enunciation of the mutual rights and obligations.
But the best proof of the intentions of the Government of
India in favour of maintaining the native princes is, perhaps,
afforded by the restoration of the State of Mysore to the
Maharaja, who had been for more than 50 years deprived of
his princely authority in the administration of his territories,
The Rendition of that state, after fifty years of direct ad-
ministration by British officers, to the native ruler may well
be cited as an example, evidencing the trend of policy in
favour of the maintenance of the native rule. Tnere are many
reasons why the Government of India may not merely tolerate
but actively support the native rule in certain parts of India.
Even apart from the treaty obligations, which cannot be
treated by a modern civilised power as mere scraps of paper
without endangering its own reputation in the family of«
nations, even though in the particular case at issue the
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power tempted to set at naught its treaties may have mnothing-
to fear; the Britisg“govemmeut has many distinct advan-
tages in their p?e"s'erva;c-io‘ﬁ,. " The States bear an appreciable
ﬁ&?ﬁmmm defence of the Indian Empire, and-
provide a sort of indefinite buf yet a reliable reserve to be
drawn upon in case of emergeney. And people are not ‘want-
ing who allege that there is 4 more deep-seated reason, a more
subtle inflnenee, requiring the British Goverument to tolerate
and even to actively support the Native States. The Native
States provide an admirable_foil, hy_ their relatively backward
systein of Government, toset off to advantage the British
fort_'r'é gifmean_}__ent. Perhaps this does bat seant justice to
the motives of such distinguished statesmen like Lord Curzon,
who endeavoured, even at the risk of being misrepresented, to
infuse a new spirit of vitality in the administration of the
Native States. Said he at the Rajkote Durbar in November
1900: 1 am a firm believer in the poliey whieh has guaranteed
the integrily, has ensured the suceession, and has built up”’ the
fortunes of the native states- I regard the advantages acerning
from the secure existence of those states as muntonal.. In the
case of the chiefs and the states it is obvious.... ....But to us
alsy the gain is indubitable, sinee the strain of Government is
thereby lessened, full scope is provided for the exercise of
energies that might otherwise be lost to the government, the
perils of excessive uniformity and undue oentralisation are
avoided, and greater administrative flexibility ensured. So long
as these views are held,—and I dounbt if any of my sucoessors
will ever repudiate them,— the native states should find in the
consoivusness of their seeurity a stimunlus to energy and well
doing...... If the native stafes, however, are to accept this
standard, it is obvious that they must keep pace with the age.
They ocaunnot dwaddle hehind and act as a drag npon an inevi-
table progress. They are links in the ehain of Imperial ad-
ministration. It would never do for the British links fo be
strong and .the native links to be weak and vice versa’.........
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It would be manifestly uujust to such views to assume
that the men at the head of affairs in India are interested in
keeping the government of the states deliberately backward.
Orn the other hand, it cannot be denied that the Native States
are, by their very nature, impervious to the modern western
ideas of good government. Whatever be the infention of the
Vieeroys and Governors in India, they are but the birde of
passage, whose influence cannot extend beyond the period of their
own sojourn in the country. Unless, therefore, it be made a
maxim of publie poliey to try and make the Native States keep
up the pace, they would iavariably lag behind. But snch efforts
at making them keep up their rate of progress are apt to lead
into too detailed, and not always pleasant, interferenee into
what may be regarded as the purely domestie concerns of aprinee
And such interference had best be avoided-for obvious reasons.
To the British official, who really desires the uplift of the land
he serves, it may no doubt seem an oberouns condition that
the equal and simultineous progressof all parts of India is
rendered impossible for what he might well deem to be pre-
ventible eauses. To the Indian nationalist also, the presence
of the Native States, as so many relies of a deplorable past, is
insupportable. Impotent &o do any good, inczpable of assimi-
lating modern ideas of good Government, constitutionally

.averse to all ideas of progress, the Native States cannot but
|appear to the impatient nationalist as so many hindrances in
the way of India’s regeneration. He is buf too apt to forget
that the Native States offer, in the existing eireumstances of
this country, about the only chance for displaying adminis-
4rative talents or genius to the inhabitants of India. He also
forgets that the Native States are the only seetion of the Indian
community, who can, if they would, promote materially the
regeneration of India. He thinks but of the tew but faseinating
examples of royal license and recklessness; he remembers their
misrule in the past, and broods upon their apparent absolutism
in the presenf, and hastens to gub them from such evidence as
.entiraly unsympathetic with the hope and aspirations of the
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rising generation of India. Curiously, therefore, if at this
time there are any advocates of the Mediatisation, or even total
anpexation of the Native States, they are fo be found in the
ranks of the young and ardent nationalists.

From the point of view of the Princes themselves, also, it
must be observed, the position of the rulers of the native states
is not quite enviable. To the thinking portion of them it
eannot but be evident that their powers are in most directions
so narrowly cirenmseribed, by formal engagements, or by the
silent foree of nsage and acquiesecence, that they are nnable to
govern according to their inelination. They are mnot in
reality the equal members of an imperial federation, in which
the interest and authority of each partner are equal, though
expressions are often given utterance to by responsible officials,
whieh might perpetuate that misunderstanding. Between them
and the suzerain there is no independent tribunal to judge; and
the deeisions of one of the parties to a dispute, sittingas a
judge in the dispute, eannoi be expected to be always palatable
to the other party. They are alvo notin the position of & power-
ful aristoeracy, as is sometimes believed: for they have yet that
mueh of the sovereign in them, whieh, while reundering them
entirely innoenous as sovereigns, yet prevents them effectually
from assimilating the mentality of a olass of eitizens, however
privileged that elass may be. Probably no one would repudiate
more emphatically than the prineces themselves the idea of
regarding them as merely the hereditory, titular, privileged
subjeets of the British Crown, entrusted with the task of
administering their patrimony, in trust for, and on behalf of,
the British Crown. Those in the ranks of the Indian publicists,
who hope for the salvation of India throngh the action of these
our aristoeracy, are destined to bitter disappointment, if they
zo on cherishing their delusion.

These considerations make the task of forecasting the
fature of our Native States all the more difiealt. They are not
members of a federatlon, they are,not the landed aristoeracy

of India eorrespondmg to the barons of England and the
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Junkers of Prussir; they are unable to march ahead, and yet
they would not be suffered to lag behind. They are not respect-
ed as their natural leaders by the people, and yet not treated
as their collsborators by the government; they are ineapable
of uniting among themselves, and yet powerless to resist by
themselves a determined attack on their position. Under these
circumstances the stundent of onr system of Government must
resign the task of offering a possible, or even a plausible, solu-
tion of this enigma, and leave it to be decided by the man of
the moment.
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On p. 60 8. 21 add the Provio.

Provided that a grant or appropriation made in accordance with
provisions or restrictions prescribed by the Secretary of State in
Council with the concurrence of a majority of votes at a meeting of
the Council shall be deemed to be made with the concurrence of a
majority of such votes.
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confidence of a majority in their Legislative Council will be
given the fullest opportunify of managing that field of Government
which is entrusted to their work. In their work they will be assisted
and guided by the Governor, who will acecept their advice and
promote their policy whenever possible.

On p. 68 S. 10 line 3.

Atter Superannuation, add the words :—
or retiring. ’

And after Allowance, add the words:—

and their legal personal representatives shall for the purposes of
gratuity.






INDEX.

A,

Aceounts p. 216,227,229,
Accounts Department p. 227.
”» Army p. 216.
Accountant-General p. 70, 71, 99, 227,
228, 276.
Actuals p. 229,
Acts of Parliament p. 189, 225, 318.

» of the Indian Legislature Cp.
Bills and Procedure under
Indian Legislature.

Award, Godolphin (of 1707) p. 5.
Aect, R;gula.ting (of 1773) pp. 3, 6, 90,
97,

» Pitt's, (of 1784) p. 6, 57.
Chaxter, (of 1784) p. 57, 273.

”

» 2

188, 220,246,270,277.

Aect, Charter of (1833) p. 117, 270, 297.

(of 1838) pp 7, 8,118, 277

Ind’zia.n Councils (of 1861) p. 186,

275,
Indian High Courts (of

p- 297.

of 1863 p. 11a.

of 1870 p. 278, -

of 1878 p. 2i8.

Indian Salaries and allowances
Act (of 1884) p. 271.

VII {of 1884) p. BUT et sey.

Army p. 189, 205.

Air Force p. 189, 225,

Ancient Mounments (1904) d. 134,
140.

Co-operativeCredit Societisa(1404)
135,141 p. 195. .

Cantonments (of 1910), p. 133,
139,

Explosives, p. 98.

Indemnity (of 1919) p. 302.

Consolidating (of 1915) p. 121, 195.

191

2
a8

1861)

Preamble and Section 1 pp. 1 2.
Sections 2—1(9 Secretury of State
pp. 2781
20—32 Revenues of India
and Property pp.59-—60.
33—4+4 Governor-General
in Council pp. 76—79.
45—62 Provincial Gov-
ernments pp. 107—11L

»

»”

(of 1833) p. 90, 115, 118. |

I
I

Sectians 83—84 Indian Legisla-
tures pp. 161182,
81A. Statutory Commis-
sion p. 261.
85—96E. Public Services
Pp- 293 —269.
97—100 Indian Civil Ser
vice pp. 173—274.
101—114 Indian High
Cowts pp. 290—5.
116 -123 Chureh inIndia
pp- 326 —38.
124129 Offences ete.
p. 3324,
Act, Reforms Fof 1919) pp. 3, 15, 16°
32, 38, 47, 49, 65, 68, 120, 121, 125,
128, 141, 220, 225, 230,260, 261 270,
271,279,
Act of State, Defoence in suits agninst
Secretary of State. 72-3.
Adee p. 202.
Addiscombe p. 57,
Adjonrnment, motions for p. 218.
Admiralty Jurisdiction of Indian High
Courts p. 304,
Advertisments Tax p. 231.
Advocates, Faculty of p. 92,298,

. Geeneral p. 146, 295 313.
Afghanistan p. 12, 150, 97, 358.
Afghan War p. 7, 69, 92, 242,

Age of Consent Act p. 317,

Agra p. 115, 297.

Agrziculture p- 135, 140, 243, 25%,
254,

pl

Agriculture Service p. 184.

Abmedabad Millowner's
p. 202, 300, 548,

Air-craft p. 131,

Air Forces 3061.

Aitchison p. 278.

Ajmere Morwara p. 97, 114, 116.

Aldershot p. 286.

Allahabad p. 122 297, 299, 302.
Subsidiary, of Wellesby 371.

Alliance, Anglo-Japanese p. 2.

Alloeated heads p. 282,

Aollwance, to Viceroy and High Offi-
cials p. 50, 272.

Amboyna, Massacre of p. 5.

Awnir p. 50, 67.

Amusements, Tax on, 231.

Anarchists p. 323,

Assoeintion



A.—Contd.

Avarchy 378,

Andaman Islands p. 114, 122,
Anghoan'Chareh . 329—32.
Anglo-Tndian Legislation p. 317.

“ Commumity, 307.
Anglo-Indiars 365.
Annexation—Pohey of 72, 373-4
Appeal—Right o 312, 303, 309, 303.

» Against Government of India p. 120

» aganst Loeal Governments p. 124
Appellate Tribunal p. 296.
Appointments, to the India Councdil

pp. 346, 40, 42,
43, 37—R.

” to the I. C. 8. p. 275,
et seq.

to the Indian Army
p. 57, 363, ct seq.
Archaeology p. 132.
Argyll, Duke of p. 82
Arstocreey 383.
Army, hudian p. 57, 01, 96. 99, 273, 56,
376-7.  Origin of p. 330.
Strength and development of
p. 357—-8,
Administration of p. 358—G60.
Propused changes in, by Esher
Committee . 360 --3.
Assembly s Resolutions on p. 361
--66.
Territorial p, 364.
Reserve p. 360.
Critique of the Indian Military
System p 367 et seq,
See also under Defence and Mili-
{ary.
Arracan p. 117.
Artillery 859,
Assam p. 98, 114, 116, 117, p92, 203.
222, 224, 252, 255, 129, 17,
Assembly 131 See Legislaturs.
Asgessors 308.
Assessed taxes p, 241
Andit Department p. 131, 353.
Auditor -General p. 71, 09, 227, 238,
Australin, 1% see Introduction.
Auntonomy p. 3,
, »  Provincial p. 151, ect
Augilliary Forees 364,

"

B.

Baluchistan p. 116, 122, P

Bank of England p. 69, 70, p. 195.
» _ Imperial of India p.

Baroda p, 67,378,

11

Barons. 383.

Harristers p. 92, 297, cp. also Advo-

Barrow p. 42, [eates.

Basu p. 42.

Rayley p. 42.

Behar and Orissa p. 114, 116, 121, 124,
129, 292, 203, 223, 224, 03, 252, 235,
347, 339, 207.

Benares University p. 134,

Bengal p. 6, 114, 115, 119, 126, 191,
203, 222, 223, 224, 252, 255, 320, 330,

Partition of p. 11.  [347, 358,
Repeal p. 32

Bentinck, Lord Wim. 372.

Rerar p. 11, 192

Bhagdari Settlement p. 201.

Bhutan p. 12.

Bi-cameral Legislature p. 191. 210, 220,

Bills p. 206, 207.

First Stage of p. 206.

Seond Reading p. 206.

Certification of pp. 207—9.

Reservation of p. 290,

Passayc af p. 216,

Finanee p. 206.

” »  of 1823 p. 210.

Bishops p. 328—339.

Blackett p. 91, 94

Board of Control pp. 6, 31, 31.

Board of Revenue p. 276 304

Board District 349.

Provinaal Finance p. 256 ete,

114, 113, 119, 126, 149, 192,

194, 197, ete. 200, 207 222,

224, 252, 205, 329,349, 247.

Millowners Associatiom p. 202,

Municipal Corporation pp,
196, 246, 343.

Bumbay Development Loan p. 268,

» ” Scheme, 257, 260,
Borrowing power p. 250, 263.

Borstal System p. 324.

Bougdanes p. 118,

Bradlaugh p. 24.

Britain p. 272.

British cabinet p. 36.

» constitution p. 359.

British Empire Cp. Introduction also
p. 2, 362, 868, 377, 379,

British Government 376. 3
British India, pp. 114, 117, 190, 195,
205, 225, 285,

»  Subject pp. 195 ete. )
Brunyate p. 42. {seq. 225
Budget p. 124, 187, 206, 214, 228, et
Bureuacracy p. 3
Burke p. 2&

Burma p. 114, 116, 117, 121, 192, 203,
222, 924, 242, 252, 269, 359.

E)

Bombay p.

1

”



C.

Ci\,bmet p. 38, 96, 100, 229, 363.

Cadet Corps p. 97. 360. [Bishop.

Caleutta p. 281, 306, 354, 366 see also

Canada p. 2,19,34,87,368. Introductions.

Candidates for Legislature p. 192, 200.

,»  Army-—p. 365.

Ca.nmng'. Lord, 83, 357, 378

Civil Service p. 280—1

for Army.

Conterbury p. 330.

Carnatic 20 p. 370.

Capitnlaries p. 316. -

Cardwell, Lord, Short Service System

Cashmere 377 | of p. 338.

Caste Disabilities p. 316.

Casting Vote p. 90.

Catholic Church p. 330.

Cauncus p. 854.

Ceniral Legislature p. 225 et seq.

Central Government p. 248, 252

Central Provinces p. 114,117, 192, 208,

222, 224, 262, 255, 270, 272, 328.

» subjects p. 181 at seq. 226 et
Census 133
Certifying power p. 223, 226, 231, 289.
Charles I p. 4.

Charter of Elizabeth p. 4.

,» Cromwell p. 3, see also
Charter Acts, East India
Company, and HighCourts.

Chartterji p. 92.

Chief of Imperial General Staff p. 361.

Chief Commissionerships p. 114, 122

-eb seq 213.

Chiefs’ Colleges p. 134, 139.

. Chief Courts p. 150, 297, See Courts,

Chief Justice p. 298.

Chamber of Princes 379

of Commerce p. 127.

Chambre de deputes p. 211.

Chancellor, Lord p. 3¢0.

Chaplains 329.

Chelrmsford p. 213.

Child Sir Josiah p. 6.

China p. 97.

Chokidar p. 150, 321, 333.

Church p. 328 et seq.

Citizenship (British) p. 194,

City Court 300,

Civil authority suplemﬂ.cy of 339.
Court p. 299, 301, 304, et seq.
Procedure Code p. 75, 305, 311.
Judges p. 275. .
Service p. 84,213,231,263,3086—

» Judicial Bra.nch of 297.

Principles of recruitment p. 217
280, 281.

» 2

2

i1i

Civil Career p, 282283.
» Critique of p. 275.
» Veterinary Department p. 97.

Clive 275 see Introduction.

Closure p. 218,

Codes 317. .

Criminal Procedure 317.

Coinage p. 131.

Coke, Lord p. 310,

Collector-Magistrate, p. 147, 275, 318.
Assistant p. 148.

Colonies, Self-Governing, Sovereignty

in p. 8. see Tntroduction.
» Ex-Governors of p. 83.

Commsander-in-Chief p. 82,90, 359—60
ot seq. See also Army.

Commerce Industries Department
p- 91, 98, 98, 132, 241. See undér
Constituencies.

Commission, Royal p. 101, 261.

On  Decentralisation p.
247, 336 ot seq.

Public Services p. 279.

»

” Welby 34.
» Aitchison  ,,  p.278
» Simla Army. 358,

Commission Statutory 262.
" of Inguiry for the Gack-
war 380.
Commissioned ranks p. 58360 et seq.
Commissioner, High, for India Salary
of p. 34, p. 11, 33, 43, 45.
Commissioner of Divisions p. 275.
of Police p. 322.
Committee of the Council of India
(.

Joint Sta.nding p. 33.
Joint Committee 210
Esher Cominittee p. 359.
et seq.
Jails Committee 335.
Racial Distinctions p. 307
Communal 1eprf‘sentatmn p- 200,
Communications p. 181, 134.
Company, East India p. 4, 57, 68, 103,
242 273, 297, 306, 367 et seq 399 et

seq,
Comptroller-General p. 99. 227,
Connaunght, Duke of p. 87.
Constitution, Instroduction p.
also under Reforms.
Constituencies p. 192
Candidates of Legislature.
Qualifications p. 192,
200.
Mahomedan p. 197,
213.
Bombay Chamber of
Commerce p. 197, .

2, See

2

»

Coustituen-
cies p. 192



v

Candidates European p. 202, 213,

. Indian Commerce d.
202,203.

» Urban p. 203, 204.
213.

» ' Rural p. 203, 208
213.

N Sikh p. 204,

” Commerce p. 203,
213

N “ Land-holders p. 213.
Contributions (Imperial) 69.

Treasury 34.

Provincial 232,

War Contribution 360.
Consolidated Fund Services p. 231.
Controversy (Curzoo-Kitcheners p.

382, 28, 481).
Conpservaney p. 351.
Co-operative Societies p. 133, 195.
Coorg p. 93, 114, 116, 122, 228, 372.
Corporntion 313,
Copyright p. 132.
Carnwallis p. 90, 275,
Coropation Durhar p. 11, 243,
(‘oroner p. 301,
Cossijura Case p. 302,
Cotton Excise Duty p. 131, 210,
Cotton, Sir Henry p. 18,
Conneil of State 192 et seq.

» Legislative, in the
221—8.

Counal of India.

Origin p. 35,

Constitution p. 10

Salaries p. 1.

Composition p. 41,

Qualifications p. 41.

Personnel p. 41.

Future ot p. 53.

Provinces

Cases where coneurrence of |

Majority of vates required
p. 68.
Leual liability of Counecillurs
pe 105,
Relations with Secretary of
State p. .
Moetings of p. 44,
Committees p. 44,
Conneil of Village Unions 188,
»  Defence p. 362.
Court p.192, 295 et scq.
»  Of Law p, 243.
History of p. 295 -8,
Chief p. 299
Judicjnl Commissioners p. 130
299, ¢
» of Circunit p. 296

Civil, Lower p. 299 300.

Court Criminal, Lower p. 300—301.
High, Jurisdiction of p. 301—4.
o of Matrimorid cases 303
Of Requests 297
Revenue p. 304.
Of Wards p. 135.
» Sessions p. 300.
» Presidency Magistrates p.
301.
» Samll Causes p. 209,
» Insolvency p. 303.
» Mayors p. 295.
» Homorary Magistrate p.
301,
» Court of final
India p. 303.
Covenanted Service p. 275.
Crewe, Lord p. 156.
(‘rime p. 321—-3.
Criminal Investigation Department
p. 322,
Criminals escaped 373,
Cromwell 5
Crown p. 2, 4 7, 189, 198, 205, 357.
Provogative of 1172 7.
Power to Veto Bills p. 207,
242, 313. See transfer of
Govermmnent to.
Curreney p. 123, 131.
Curzon p. 82, 83, 104,247, 359, 381.
Customs p. 181, 225, 241, 375-T.

Appeal in

D.

Dacea p. 221.

Dacoity p. 322.

Dalal p. 42,

Dalhousie 37:3-4.

Deht p. 123, 225, 212, 211, et. seq. 249,
230, 253, 257, 238, 260, J45.

Decentralisation p. 101, 139, 247, 336,

et seq.
Declaration of August 1917 p. 130.
261, 279.

Defence, Introduction p. 123, 131, 230.

Expenditure p. 215, 230 and
Native States. 381 et seq. See
also under Army.

Deficit p. 229. 249,

Delhi 114, 116, 122, 203.

Deputy Commissioner p. 247.

Devolution Rules. See Finance.

Dhulip Sing p. 73.

Diocase p. 329,

Diplomats—as Viceroys p. 83.

Diplomatic relations 375.

Directors—Court of p. 7, 31, 38, 51,

116, 270, 277, 281,



D.—Contd.

Directors of Public Imstruction p. 145.
,» Land Becords and Agricul-
ture p. 146.
,» General, p. 286.
. Disqualification p. 199, 200.
Digtrict p. 146

Boards p. 339,

Magist rate p. 276, 308.

Administration p. 147 et seq.

Officer p. 147, 275.

Superintendent  of

- 148, 311.

Cowrts p. 306.

Judge p. 2786, 283, 300.
Disallowance—Powers of p. 225.
Divided Heads p. 248, 249, 251,
Division p. 146.

of Administrative work p.123.

of Functions p. 131 et seq.
Diwani of Bengal p. 115.
Doctrine of Lapse p. 373.

of Trusteeship p. 3.
Dominions, Introduction p. 2. Hee

Colonies --Self-Guverning Legis-
latare in p. 10.
Dufferin and Ava, Marquis of p. 83,
94

Police

Dutch East India Company p. 5.
Dyarchy p. 3, 125, 127 ot seq. 261.

E.
East India Company. See under Com-

pany.
“Bastern Bengal and Assam p. 116.
Beclesiastical Jurisdiction p. 303.
Expenditure p. 213,
Service p.284.
Eden, Sir Ashley, President of Simla
Army Commission p. 358,
Education—
Provincial p. 138,—4.
Transferred p. 139,
Department p. 91, 96, 99, 247,
251, 259, 275, 284, 324,339,340,
Imperial Service p.284
Elections p. 198. et seq.
Indirect p. 187.
Alternate p. 192.
Electors p. 194, 200.
Electoral Roll p. 193, 198,
Electorates, Indian p. 213.
Communal p. 218,
Elgin p. 83, 94.
ElijahiTmpey,[Sir p. 297.
Elizabeth p. 4.
Ellenborough p. 57.

O e

A4

Emergency Powers p. 252.
Empire, Britisl:;——lntroduetion P-2,
, 368, '
Foreign Policy of p 2. See also
Army.
England —Introduction. p.277,—8, 280,
282, 285, 2098, 353, 368, 371.
English Law p. 303.
Judicial System p. 317 et seq.
Criminal Law p. 311,
Common Law p. 312.
Constitution p. 318; Introdue-
tion.
Entertainments, T'ax on p. 261.
Esher Committee on I[ndian Army
p. 359 et seq.
Established Charch p. 303
Estimates of Revenue and Expendi-’
ture p. 228, 229.
Revised p. 229.
Budget p. 229. - .
EBuropeun, DBritish Snbjects p.  289.
306—8 p. Privileges of p. 308
—10.
Commerce p. 192.
V\T:a;.r,z Introduction p. 242, 360,
72.
Public Servants p. 288.
Evidence Act p. 817,
Exchange p. 82, 259.
Excise p.99, 135, 146, 281, 256, 288. .
Commissioner of p. 146. See
Cotton Excise duty.
Executive Couneil p. 212, 219, 240, 279.
History of p. 90,
Salaries of Members p. 27, 34.
Members ex:mpt from p. 318
Composition of p. 90.
Departments of p. 90, 99.
Qualifications p. 92.
Character p. 94.
Meetings p. 96. {100.
Comparison with Cabinet p.
With India Council p. 105.
Of Provincial Governors p. 126,
Executive and Judicial Functions,
Separation of p. 310 et seq.
Expenditure, heads of p. 242,
lixtradition Treaties p. 876.

F.

Factors p. 274, 218.
Factories Act p. 98.
Faculty of Advocates p. 198.
Famine Relief p. 135, 141, 144, 149,
61, 158, 185, 1569, 361.
Federation, Imperial. See Introduc-
tion p. 379 et seq.



¥.—contd.

Females, barred from voting p. 198,
Female Infanticide p. 378.
Finance Department p. 96, 99.

2 » In the Provinces.

» Control ot p. 814.

» Minister of p. 216, 217, 229.

» Secretary of p. 247.

» Administration of p.227 et seq.
» Statement p. 228, 229.

» Provincial p. 246, 250 et seq-

,» Decentralisation of p. 246 et

seq.

» of Lilunioipa.lities p- 348--350.

» Local Government p. 1336, 345.
Fines p, 309
Fiseal Policy p. 219.

See under Commission.

Figheries p. 140.
Foreign Affairs, Introduction p. 367,

ot seq.
» Office p. 34.
» Department p. 96, 97
» Poli

p-12
» Relations p. 128, 196.
” Princes p. 290.
Forest Department p. 97, 233, 251,
256, 268,
Fort St. George p. 115,
Fort William p. 115.
France p. 1,272, 371.
Freedom of speech p. 221,
» to highest executive officers
from the Indian Judicial
tribunals p. 108, 319.
Frere, Sir Bartle p. 150.
Frontier Policy p. 161.
» Tribes p. 97.
Fuller, Sir B. p. 3.
Furlough, See Civil Service.

G.

Gaekwar p. 380.
General Administration p. 243.
Geological Surveys p. 243.
Germany p. 10.
Godolphin, award of p. 6
Goodenough p. 242,
Government- -
Responeible p. 3.
of India p. 3, 4, 12, 302.
Governor-General p. 31, 79 et seq. 94.
190. .
In Council p. 103, 199, 204
207,208,301 ot seq. 214 et seq
226, 301, 309.

Allowance of p. 271, 272.

Salary of p. 34, 270, 272,

Position. defined p. 79, 80,

Origin of p. 81.

Contest with Secretary of State
p- 82 ot seq.

Qualifications of p. 83 et seq.

Duties of p. 88, 9.

Executive Council of p. 90
et seq.
Right to

p. 90 ,94.
Influence in actual administra-
tion p. 94.
Legal immunitiee of p. 205,
319,
Powers in relution to the Legis-
lature p. 209, 210.
Power to make Treaties p. 80.
» acquire territory p.
80.

overrule Council

a pardon crimmnals p.
Governors p. 243 et seq.
»  Salary of p. 34, 270.
»  Allowances to p. 271.
»  Legal immunities of p. 105, 319.
»  of Presidencies p. 119.
»  Council of p. 120.
» Communications  with
» Secretary of State p. 120.
»  Executive Counecil of p. 126.
»  of Provinges p. 119, 120,
»  Powers of p. 225-8.
Government Servants’ Conduet Rules
p- 276,
Grant p. 58.
Grants tor Expenditure p. 216, 225. See
also under financial administration.
Grand Master —See Governor-General.

the

H.

Habeas Corpus Act. p. 8u9.
Hailey p. 92.
Hammick p.i2.
Hansard-Introduction.
Hardinge p. 33, 88, 121.
Hardinge, Sir Henry p. 873.
Hastings p. 275, 296, 302.
Hastings, Marquis of p. 372.
High Courts p. 150, 189, 197, 305, 309.
See courts.
Criminal Junsdiction p. 301.
Judge p. 273, 297.
Constitution of p. 290.
Jurisdiction of p. 292--302.
Parties exempt from Jurisdic-
tinon p. 302, 319.
Law to be admninistered p. 204.
Addiwonalp 294-5, 315,



Vi

H.—contd.

Extraordinary, Original Juris-
diction of p. 303.

Powers and Functions p. 303.

Charters to p. 305.

Hindu Law p. 294, 315 et seq.

,  Widows' Re-marriage Actp. 317.

Hogg p. 42.

Holland, 8ir T. p. 104.

Home Department p. 96, Y7.
Government p. 188.
Charges p. 244 et seq.

Honorary Magistrates p. 801.

House of Commeons p. 9, 204, 211.

also Parliament.

House of Lords p. 121, 211.

Parliament.

Hungary, Introduction.

Hunter, 8ir Wm, p. 17%.

See also

| 8

Dbert p. 58, 270.
Imperial Bank p. 70, 244
» Federation, Intreduction.
»w  Service Tioops p. 97,
o Conference p. 379,
lmpey, Sir Elijah p. 297,
Inamdar p. 202.
Income p. 241.
» Yax p. 131, 146, 191, 200, 241,
» » Act of 1048 p. 195,
India—S8ee Government of
" Office, Cllmggcs of p. 22, 33, 34,
43.

279,
0377

” » Committee p. 36.
" Couneil p. 33. See also Council.
Stock p. 242,
Indian Appointments p. 37, 177, 363.
»  Councils and the Power of the
Purse p. 230.
»  Commerce, p. 193, ot seq.
Constitutional Reforms p. 212.

»  Marine Service p. 131.

»  Merchants’ Chamber p. 202.

»  Military collego p. 364.

»  Orders p. 97,

+  Penal Code P 193, 317.

»  States p. 193,

n, Army. See under Army.
Indianisation of Services p. 219, 280.
Indo-Aryans p, 337.

Industries p. 132.
Infanticide, Female. p. 378
Information, Monopoly of p. 50.
Innes p. 92.
. Insolvent p. 193, 303.
Inspectors-General p. 124.
of Police p. 145, -~y

Inspectors Goneral of Jail p. 145.
of Registration p. 145.
of Cjvil Hospitals p, 145.
Inspectorate of Mines p. 246.

” » Factories p. 243,
Instrument of Instruetions p. 129, 209.
Insurance against Famine p, 244
Interest p. 230, 241, 242, 243.
International Law p. 318, 370
Ireiand p. 22.

Irrigadon p. Y1, 98, 241 et sey.

J.

Jagirdars p. 196, 202.
Jails in India p. 145, 320 et seq.
James, 1. p. 310.
Japan 245, 330,
Joint Report p. 125, 212.
» Select Committes,
p- 128, 9.
»  Standing Committee, 206.
» Stock Company p. 132.
Jubilee, Golden p. 16, 17.
Judges [See Courts] p. 298,
Judicature p. 309.
Judicial System—Peculiar
p. 318, 3i9.
Judigial Bench p. 318.
» Commissioners p. 215, 299.
2 Committee of Privy Council
Judiciary p. 231. lp. 73. and
» Executive
Functions 310—4.
Jurors p. 301 [Assessors].
Jury p. 300. 304, 314 et seq.
,»  Mixed p. 305
Juatices of the Peace 306,

Report of

features

K.

Kabul p. 50.

Kanungoes p. 150.

Kenya p. 82. See Introduction.
Khote p. 106—201.

Khoti Village p. 201.

King 172, 298, 368.

» ‘'Titles of p. 8.
King-Emperor p. 7. 11, 31, 189, 203.
King-in-Parliament p. 7—12.
King-in Council p. 209, 215, 206.
King’s Bench p. 106, 302.
Kingsdown, Lord p. 73.
Kitchener p. 3569.

Kulkarni p. 150.

) L.

Lahore p. 297, 299, 303,
Land-holders p. 192, 203.



vili

L.—~contd.
Land Revenue p. 135, 208, 233, 234,
251, 256, 258.
Land Records p. 243.
Landsdowne p. 83.
Law, International p. 12. See aulso
Native States.
Law-Member p. 90, 92, 186, 315,
Law-making Powers of Indian Legisla-
turesp. 1 & 3—3 183—4, 190,
191, 205, 225.
Laws administered by Courts in India
p. 317. See Courts.
Law Officers p. 315. See Advocate-
General.
Law relating to Contract p. 317.
Lawrence p. 84, 122.
Lawrence, Major p. 356.
League of Nations p. 10.
Legal Liability p. 105, 319.
Legal Remembrancer p. 315.
Legislative Assembly p. 300.
Legidlative Department p. 96, 95, 315.
Legislatures, Indian p. 183, 210, 211,
. 213—4, 225.
Central p. 205.
Origin and development p. 184
et 9eq.
Extent of Powers p. 183— 4.
Characteristics p. 156-—190
et seq.
Composition p. 181, 210 et seq.
Nomination p. 188, 191199,
212, 220,
Limitations of p. 205.
Non-Official p. 195.
Critique of p, 210 ot seq.
Powers of p. 220.
Procednre adopted p. 220
ot seq.
Quornm p. 221.
Privileges p. 221.
Business of p. 204 et seq.
President of p. 191. 204, 216,
221.
Deputy President p. 204.
Couneil of State p. 191, 204,
Elected Members p. 192, 203,
Reprasentatives in, of Buro-

pean

” Commerce p.
192, 203,

s Sikhs p. 192,
203.

2 Indian Com-
merce  P.
203.

» Lanholders p.
208.

Legislative Assembly p. 191, 199, 203
204, 210, 214, 215, 216, 228,
231, 280, 301.
Select Committee of p. 206.
Jo;nt Committee p. 206, 207,
10.
Joint Session p. 206, 207, 210.
Measures p. 206.
Council—Indian p. 195.
Council, Provincial p. 208, 221
et seq.
Lex Loci p. 816.
Libraries p. 138, 141.
Lientenant-Governors p. 121 et seq
243, 270, 275.
T.oans p. 230, See also Debt to cul-
tivators p. 256.
Local Government p. 114, 123, 133,
136—9.
Self-Government p. 133, 335—
355,

i),

. Legislatnres p. 221, 225 et seq.
London County Council p. 354.
Lower Bura p. 117.

Liytton, Lord p. 82, 94.

M.

Macaulay, Lord 92.
Madias p. 114, 115, 119, 126, 127, 149,
194, 195223, 224, 2097.
»  Chamber of Commerce p. 344.
» Trades Association p. 34d.
»  Municipal Conneils p. 195,
»  Local Boards Act p. 195,
»  District Municipalities p. 195.
«  District Boards p. 195,
» Taluk Boards p. 195.
»  Legislatire Conneil p. 193,
Mabamahopadhyaya p. 195.
Mahavraja p. 377—80.
Maine, »ir Henry p. 39, 49, 335.
Majority — Standing, Official p. 186—X,
Malikapa p. 194,
Mamlatdar p. 160.
Martial Law p. 302.
Mayo, Lord p. 82, 246, 338, 388,
Mayor's Courts p. 295, 297.
Mediatisation p. 383.
Megi;:l Service—Indian p. 285--17,

Merchants p. 204.
Meteorology p. 183.
Methodist Church p. 830.
Metropolitan p. 350.
Military Accounts p. 216.
»  Chaplains p. 830.
»  Finance Department p. 99.
- Forc..;“pr%i‘i}?ﬁ. See Army.



ix

M.—contd.

Military Department p. 91, 362—3.
» Collego p. 364.
Member of Council‘p. 358.
Mill John Stuart p. 53, 102.
Mill-owners® Association p. 343,
Ministers p. 128, 128, 129, 130, 302.
Salary of p. 127.
Duty of p. 143.

Of the Crown p. 231, 318. N

Mint p. 99, 243.
Minto p. 54, 83, 93.
Miscellaneous Civil Charges p. 243.
Missionaries p. 328.
Mohani, Hasrat p. 300,
Montagu p. 43, 213.
Moral and Material Propress, Report
on p. 12, 70, 314.
Morley, Lord p. 36, 54, 93, 187.
Motions for Adjournment p. 218.
Moghul Emperors p. 11, 115.
Mubammedans p. 192, 200, 201, 203,
213, 223,
Law p. 317.
Municipalities p. 311 et seq.
» Boards p. 352.
» In Presidency Towns p. 342.
»  Moffussil p. 344 et seq.
» Constitution of 247.
»  Government Control on p. 346.
»» TFunctions and Finanee p. 348
—51.
» Loans p. 348.
» Development of p. 351—35.
»  Presidents of p. 197.
» Taxes p. 349—50.
Munsif p. 296, 209.
Mutiny p. 357, 374.
‘White p. 357.
Museums p. 138, 141.
Mysore p. 117. Rendition to p. 371,
372, 376, 317, 380.

N. -

Nabha p. 67, 870, 378.

Nagpur p. 116, 299, 366,372—3.

Naoroji p. 17. .

Napier p. 373.

Narvadari Village p. 201.

Nutionality p. 308.

Natives p. 806.

Nativé States p. 97, 123, 369 ot seq.

Naval Forces p. 190, 224,

Navigation p. 131.

Navy p. 86. 367.

Nawab ot the Carnatic p. 20, 67.
Murshidabad p. 67.
Oudh p. &7.

Nepaul p. 12,

Nicobar Islands g 114, 122,

Nizam p 118, 322, 369, 870.
Non-Official Members p. 188, 195.
Non-Co-operation, Introduction p, 348.
Non-Sosvgreign Law-making ‘bodies

Narth, Lord p. 6.

Northbrook, Lord p. 82.

North-West Frontier Province p. 97,
114, 115, 116, 122.

Notified areas p. 344.

Nottingham, Lord p. 318,

Nundkumar p. 302.

oO.

Oath of Allegiance p. 198.
Observatory p. 243.
Octroi p. 350.
Offences p. 106, 193, 319, 332 ot seq.
Offices reserved for Civil Service p. 275.
Office-holding p. 199, 201, 220.
Official Members p. 220.
Oudh p. 115, 116, 117.
King of p. 72.
Annexation of p. 372—3.
Outposts p. 321.
Opium p. 99, 146, 233, 236, 239,
» Control of Traffic in p. 10.
»» Commissioner of p. 146,
Orders in Council p. 11.
Orders of Chivalry, Indian p. 83.
Ordinances p. 169, 190, 209.
Orissa. See Behar.
Orders Statutory p. 113.

P.

Panch Mahals District p. 201.

Paper Currency Reserve p. 70.

Pardon p. 80.

Parliament p. 3, 104, 121, 209, 211,

214, 220, 230,
Growth of Sovereignty of
p- 4—1.

Nature and Extent of p.7 et seq
R.ighg to Legislate for lndia

p.8.
Influence on Indian Affairs
p- 10.
Control of Foreign Policy
p.12.
Standing Committee of p. 16.
Meansito attract motice p. 20
9 et seq.
Indians in p. 21—22.
Parlismentary Counsel p. 315.
Partition of Bengal p. 11, 116.



X

¥, —contd. Profactarate p. 4.
Provinees p. 4.
»  Regulation p. 145,
» Qovernment of p. 96, 123, 211
et seq.
»  Development p. 114 et seq.
»  Relative Status of p. 11,
4+ Sketch of Government in p. 143
et seg.
Relatims with Government’ of
India p. 130 et seq.

Parly Government p. 126.
India. Outside of British p. 14.
Patel p. 150, 338,
Patna p. 299
Pattadar p. 194
Patwari p. 130.
Peacnck p. 117.
Pensions p. 67, 236, 208, 243.
Penal Code p. 193. See Taws of |

India. , Pravincial Antonomy p. 119, 124, 154
Penal Servitude p. 309, ! —80, '
Plassey p. 296. " Subjects p. 133—41.

Polico p. 137, 3011, 320 et seq.

» dues p. 310

» Village p, 340,

» Force p. 349

«  Railway p. 127, 322,

»  Military p. 320
Policy, Foreign p. 12.
Political Expenditure p. 213, 230,
Polity p. 319 See Introduction.
Ports p. 131, 243.
Port Blair p. 97, 325.
Post Office p. 95, 123, 131, 241, 243.
Powor pf the Purse p. 9, 229 at seq.
Prerogative Royal.

Created East India Company
D 4

Monopnlies granted hy p, 4

Extent of p. 9.

Of Veto p. 11

Of Mercy p. 301,

Seco also Viceroy. .
Presidency : Governors of p. 119 et seq.
Presa p. 188, 304, 879,

Preventive or protective Irrigaiion
Works p. 256,

Magisirates 301, 309.

Municipalities of p. 842et seq.

Towns p, 299, 300, 301. 309, 322

Magistrates p. 301—309.
Prime Minister p. 83, 101, 301.
Prinera of India p. 12, 368 ot seq. Sce

also Native Biates.

»  Protection Rill p. 210, 374, 379.

»  Royal p. RT.
Prisons p. 137, 323 et seq.
Prisoner, Toung Adult p. 324,
Prisoners’ Aid Seciety p. 325,
Privy Council p. 305.

Judicial Committee of p. 305,

Prize Conrts"p. 303.
Procedure p. 216, 223,
Proclamation p. 32.
Proprietors. Court of p. 31.

East India Company.
Property-Taxes on p. 350.

See nl30

» Councils p. 223—228.
“ Limitations of p. 26,
w  Debt p. 245,
" Cival Bervice p 279,
” Rates p. 339. 40.
Puahlic Works p. 134, 241.
5»  Productive p. 244,
«  Protective p 244, 250.
«  Depariment p. 91, 08,
Public Debt p. 131, 190, 225,
Public Serviees p, 26, 274, 284, 286
et soq.
» Organisation of p. 287.
» Commission p 133, 279, 289.
Public Monopoly p. 241,
Punchayets p. 338, 337, 338,
Punjah p. 114, 116, 112, 192, 222, 297,

336—8.
Martial Law in p. 320
Q.
Queen p. 18,

Proclamation of p. 277, 374.
Questions p. 217.

Supplementary p. 218,
Quettn p. 360,

R.

Raeial Dislinetions p. 307 —S8.
Railways p. 91, 123, 131, 219, 243.
” Commission p. 241,
Police p. 322
Rajkote p. 380,
Range p. 320,
Rangoon p. 299, 322,
Ratnagiri District p. 201,
Rayatwari Village p. 3306,
Raowlingon p 9l.
Reading, Lord p. 83, 870, 379,
Record, Court of see High Court.
Reconsideration of Bills p. 225.
Reforms Report p. 158, 159, 280; 337.
. of 1909, p. 189, 230, .



R.—contd.

1<}

Reformatory School p. 324

Religion p. 100, 208, 329 et seq. See
also Chureh, and Nalive States.

TReligious and charitable Endowments

Rendition. Instrument of 376, 380,
Represcntation in rotation p. 192. See
Legislaturs.
Repressive Laws p. 304
Ruserved Subjects p. 335, 126, 208.
Reserving Bills p. 208, 225.
Residence p. 194
Resident of Mysore p. 116.
Raosvlutions p. 205, 219—21.
Risolativns of the Government of
Bombay p. 202, 338, 341.
»  uf 1913 p. 337.
Rustoring Powers of, for grants re-
fused p. 225.
Re-pongible Government p. 3, 93, 142.
R=toration p. 3.
R turning Bills for reconsideration
p. 207 -8, 209.
Rovenues of India p. 12, 18, 58, 67,
229, 243, 304.
Reveoue and Agriculture p. 91, 93, 97.
HKovenne Departent p. 146.
Board of p. 146, 34,
Officers p. 305
Hewds of p. 241 ef seq.
Settlement p. 304
Courts p. 304.
»n  Publie p. 190.
Rovised Estimates p. 216, 229.
Revolution of 1688 p. 3.
Rapon. Lord p. 24, 43, 306, 338, 341.
Roals and Buildings p. 243.
Roberts, Lord p. 857.
Royal Assont p. 204.
Commission p. 101, 280, 289.
Instructions p. 131 et sey
‘Warrant p. 93.
» Indisn Marino p. 205, 367.
Raler of Indian Btate p. 193.
Rural Loeal Government p. 338.
»  areas p. 354,
Russa p. 54, 338. See also Afghanistan

S.

Sadar Diwani Adalat p. 298, 209.

Nizamat Adalal p. 296.

Amins Adalat p. 298. See also

Courts of Law.

Salaries p. 204. [230
Non-Votable by Assembly p.
of Viceroys, Governors &c.

p- 270—2.

9
»
Iy
»

»
»

»

»

X1

Salt p. 99, 131, 233, 236, 239,
Inerease of duty p. 210,
Sanids See Native Siates
Sanction, previously required for
Legisiative measuresp. 190,225,
tor New Expenditure p. 228.
Sandhurst p. 58, 364,

Sanitary Commissioners p. 145,
Sardars of the Deccan, and Gujerat
p- 196, 202, '

Sarma, Sir B. N. 92,

Sati p. 378.

Savings Banks p. 131.

Scheduled Taxes Rules p. 138,

Scientific Departments p. 243.

Secretaries and Under Secretaries to

Government p. 275.

Secretary of State p. 104, 117, 118, 188,
204, 207, 215, 280, 302.

Origin of p. 31.

Powoers of p. 33.

Poaition and Future of p. 36,37

R.espgnsibility to Parliament
P. 7.

A Party-mun p. 13.

Salary of p. 15, 22, 32, 34,

Comparison with Colonia) Sec-
retary p. 32.

Share in Administration of
India p. 36.

Controvorsies of with Govern-
ot India.

Relations with the Indin Coun-
cil p. 44 7.

Contracts by p. "1, T4

Liability for Wr)ngs p. 72,

Under Secretary of p. 15, 22.
33, 34.

Self-Governmert asp” .lions for p, 20,

See Introduction.

Select Cominiite s p. 98.

Seant p. 21..

Senates of Universities p. 195,

Sen.ence of death p. 309,

Sessions Judge p. 275, 300, 300,

Sex disability p. 193 —4, 208.

| $hafi, S1r Mian Mahomed p. 92,
| Shams-ul-Ulama p. £95.

Sheppord, 8ir W. D, p. 42.

Shipping p. 181,

Siam p. 97.

Sind p. 147, 196, 200, 202, 299, 372,373

Sinking Fund Chavrges p. 215, 230,
2

48,
Sikhs p. 192, 204, 213, 357.
Sisterhood of States p. 168, 380,
Slavjry p. 378.
Soudan p. (9.
South Afriea p. 330.
Sovereign p. 305, 318,



S.—oontd.
Speaker of the Touse of Commons

P. 204,
Special Bench p. 301,
Spee Islands.
Stamps p. 99, 240, 236, 253,
Commissiener of p. 146.
»  Revenue from p. 213 ot seq.
»  Judidal p. 251,
Standing Orders p. 204,
“ Rules p. 221.
Stationery p. 159, 141,
and Printing p. 257,
Statistics p 133,
Statntes  Seo Acls
Statutory Orders p. 143,
Civil Serviee p. 278.
" Royal Commission p. 261,
Stores p. 132, 111, 215. See Home
Charges.
“\hnghc-y. Sir John p. 3L 53, 100. 279,
307,
Nuhject p. 143,
Subordinate Courts p. 399, 300.
Subordinate Civil Serviee p. 279,
Subsidiary Alliances p. 371.
Supplies, Voling of p. 299,
Supreme Court p. 297.
Surplus p. 220.
Survey Dopartment p 97, 132,
of India p. 132, 243.
»  Aud Setilem nt p. 213,
Sutlej p. 356
Suzeram p. 370, 3.
Swaraj Party . Intradnetion p. 127.

»

»

T.

Tahsil and Tahsildars p. 160.
Talukas p. 150,
I'nlukdar p. 198, 202.
"Panjore p 72.
ariff Policy p. 44, 53, K2, 91, 123,
Seo also Free Trade.
Taxation p. 81, 123, 223.
'Faxes p. p. 200, 225, 233, 236, 211, 750, |
251, 348--50.
Telegraphs p. 98, 123, 131, 243, 243
Telephones p 131,
Tenancy Taws p, 30%
Terminal Tax p. 351
Torritorial Army p. 364.
Thugs p. 322.
Tibet . 12, 69, 97.
‘Title to Land p. 301.
Tolls p. 4b—0l.
Towns 1. 339, 341.
Trades p. 319,

Ctaders p. 336.

Trading Companies p. 132, See uiy
East India Company.

Tramways p. 181, 140, 349.

Transfer of the Government of In :
to the Crown p. 7.

Trapsferred Subjects p. 35, 126,14
138, 208 et seq.

Transit Duties p. 331.

Transportation p. 163, 325,

"Prensura Troves p. 137.

Treaty of Westminster p. 3.

Treaties with Native States p. 377

Treaty-making Powers of the Gou
ernor-Gieneral p. 79 80,

Traatics with Foreign Powers and
constituent embers of the ks
pire. See Introduetion.

Tribes p. 122.

Tuarkey p. 316.

Turkish Treatv.

U.

Under Secretaries (Permanent) p.
Salary of p. 32, 34.
Parliamentary p 34

United Pruvinces p. 114, 127, 140

203.
United States p. 1), 34, 84, 272, 24
Universities p. 99, 134, 139, 193,
208, 223,
Trhan Local Government p. 331

V.

Vordict p. 801 B
Vetermary Department p. 97,
2.4

Superintendent of p.
Veto Royal p. 11, 95.

Governors’ 130, 188, 207, 20¢
Viceragal p. 207, 243.
Viceroy p. 81, 81, 83, 101, 104,

209, 357,
Title of p. 83.
See Governor-General.
» Royal Prince as p. 87.
Viceroyally p. 82
Vicerezal Council p. 188.
Victoria. See Queen.
Vincent, 8ir Wm. p. 42.
Village p. 335 et seq.
Vote Transferabls p. 198,
» Transferred p. 214.
Voters, Qualifications of p. 193~
et seq.
Registration of p. 198

"
2

2



xiii

W. Whitehall p. 189, 289,

‘Wilberforee p. 24.

‘War p. 368. ‘William, III p. 5.

War Office p. 360 et seq. ‘Wood, Sir Charles p. 24, 43.

Wards-Court of p. 135. Writers p. 274.

‘Weights and Measures P. 137, 141,

‘Welby Commission. p. 34. z.

Wellesley p- 20, 371,

Wesleyan p. 329. Zamindars p. 202.

‘Whipping p. 307.




