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INTRODUCTION

I

The demand of the Indian National Congress, India’s foremast
political organization, is no longer vague and vacilating. It no
longer thinks in terms of an abstract polity. The Presidens, in
his address before the Congress held at Haripur (1937), declared:

* “The time has come for us to raise the issue of Swarej (inde-
pendence) and submit our National Demand to the British
Government in the form of an ultimatum, The time is long past
when we could have adopted a passive attitude and waited for
the Federal Scheme to be imposed on us.” That acceptance of
the Government of India Act (1935) would only perpetuate the
stranglehold of British Imperialism was fully realized by the
Gongress, which warned India not to expose herself to further
delusions. Meanwhile the Act itself broke down, and the Govern-
ment revertec 4o the form of bureaucratic dictatorship.

Those who ask us to appreciate the ideal of partnership with °
Britain do not realize thaf there is no bond other than that of
freedom which could make that ideal realizable. They point to
the Federal constitution framed by the British Parliament as a
decisive step towards that freedom, but we know that constitu-
tional bonds based upon “special responsibilities,” “reserved
powers” and safeguards innumerable are not only unsubstantial,
but brittle. Legal and constitutional forms, notwithstanding their
liberal appearance, do not contain the essential elements of
independence, and it is clearly evident that, while the Imperial
Government have sought to pacify Indian aspirations by yielding
on non-essentials, they have taken adequate measures to strengthen
their grip on those essentials whose maintenance perpetuates the
British sovereignty in India.

The demand for a Constituent Assembly, clected by the people,
to frame the constitution of India, with full safeguards for the
protection of rights and interests of minority communities, has
Reer.repeatedly put forward by the Congress since 1934; but as
it raises the fundamenta] issue of the location of sovereignty in
the Indian people, it is ignored by the British Government. The
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result is the present constitutional impasse, the continuance of
which, should convince the leaders of the united national move-
ment that India’s freedom cannot be gained by “the war of
words.” The vague declarations as to “Dominion Status for
India” after the termination of the present war are irrelevant,
because they do not satisfy India’s unequivocal demand for
political freedom. But the case for India’s freedom is unanswer-
able. Only under the conditions of political freedom can India
adjust the relations between the main elements in her national.
life.

The basis of our national demand is therefore the inalienable ’
sovereignty of India. It is not a question of better government or
even of self-government; nor are we concerned with thg minute
details of a constitutional edifice in the preparation of whose
“blue-print” the Imperial Government spent eight years. The
concrete demand of the Indian National Congress is to convoke
a Constituent Assembly in order to frame a constitution that
would confer an independent sovereign status on India.

It is often asked, what is the status of the Indian National
Congress which justifies its claim to be in the forefront as an
organized exponent of Indian national sovereignty, and to what
extent does this political organization represent the spirit of
Indian nationalism? We must answer these questions, because
even some of the sympathetic observers of the West do not see
in the organized expression of Indian nationalism anything but
a complex pattern of competing forces emanating from numerous
religious faiths. They question the basis of unity among our
diverse peoples, which is a sine qua non of freedom, and lay stress
upon the achievement of the political unity of India by British
rule. It does not occur to them that the unity consequent upon
the operation of what Mr. Winston Churchill describes as “téch-
nical and administrative apparatus” is the unity of servitude
and that the organic cohesion of a nation develops only in the
atmosphere of independent national sovereignty. What is sur-
prising is that India has never lost sight of the ideal of funda-
mental unity transcending “the innumerable diversities of blood,
colour, language, dress, manners and sect.” The survival of the
basic elements of Indian culture, the growth of the Nai.onal -
Congress and the response to the demand for freedom are some-
of the examplés of that living ideal and we firmly believe that jf
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will increasingly find expression in our national life ortce India
is free from being a servile State.

The aim of Indian nationalism is to achieve national unity
and independence. It does not endanger the peace of the world,
for it has no aggressive spirit; it does not aim at subjugating
others; it has no *“heavenly mission” to fulfil in the world nor
does it dream of building an empire. It wants India’s freedom—
the freedom to foster the spirit of nationality within her own
territories and among her own diverse peoples. It secks to «be
free from the domination of what Seeley calls the “inorganic”
state originating from British conquest and it sets as its goal the
c¢reation of that form of State which would establish an inde-
pendent ssatus for India in the comity of nations. Only then can
India have a share in the political and cultural movements of
the new epoch.

While we deprecate the growth of aggressive Nationalism, it
is necessary for us to stress the feeling that the country is in the
I ‘Nsession of "an alien power and to instil into the soul of the
people that «political tutelage under its yoke impoverishes the
natitanal well-being and causes a spiritual exhaustion. Once a
foreign visitor asked pupils of a secondary school in Bengal, “To
whom does India belong?” “England” was the prompt reply. It
is not generally realized that this feeling reacts upon the spirit
of service for commonweal; because the amount of sacrifice
people will willingly undergo in their own interests is certainly
greater than what they would be prepared to adopt at the dicta-
tion of a foreign Government which assumes the ultimate respon-
sibility of their country’s welfare, Lack of voluntary social service
in India—that distinctive feature of a free country—may be
explained by this psychological reaction to a foreign rule. As
Benedetto Croce put it, “To love the State is to work with the
State, to put into the State and to pour into political life which
is best in us, our feelings, the truths we think, that is, our active
faith, our ideals; and it is this participation which, in other
words, is called Freedom. This Freedom is not opposition to the
State, an offence to its majesty, but is the very life of the State
itself —unless we are ready to suppose that the blood circulating
and i¢hewing itself continually in our veins is lawless agitation
&gainst the sovereign claim of our physiological organism. Nor is
freedom conceivable in the State ynless it be political freedom
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to co-operate with its life, . . .”” But political affiliations with an
alien state cannot evoke in the people that enthusiasm for service
which the country needs. Consequently when we apply ourselves
to any task of reconstruction, our efforts becomes imitative rather
than creative.

Without our independent political sovereignty we cannot re-
habilitate the economic and social structure of the country to
suit our own ideals of life. Our efforts in this direction would not
have been so barren if the choice of spontaneously developing
such forms of organization as are required to meet the changing
circumstances of our life and labour were left to us. The system
of local self-government, for example, introduced by the Imperial
Government towards the end of the nineteenth centyry was so
devised that it succeeded in killing local initiative and exter-
minated the status of the village commune which, like the
Russian Mir, might have furnished us with a basis of democratic
government. It is indeed one of our chief concerns that the
system of the village councils should be revived so that they may
be found, to quote Sidney Webb, “exercising actually the greater
part of that share of the people’s income which is administered
collectively, appointing and controlling the majority of alt the
salaried servants of the community, and even.enacting . . . the
greater volume of the laws that the people obey.”’! The institu-
tions developed within the system of village government were
not the product of bureaucracy. As Hegel truly remarked, what
is best in human personality comes from the individual’s organic
membership in the community. The government of a centralized -
alien bureaucracy have destroyed this relationship and have
seriously disturbed the pattern of our socio-economic fife. The
process by which the initiative of the people was stified was
deliberately pursued in order to consolidate its rule. It realized
that the development of corporate life among the various classes
of the population through their traditional forms of local organi-
zation would make the task of consolidation difficult. Even the
indigenous schools were therefore swept away.

It is for this reason that the task of rural reconstruction has
become extremely complicated, and those of us who have had
some experience in thiz field realize that the regenerawon .of

«1 Sidney Webb in Preface to Village Government in British India, by John Mathais
(1915).
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village communities is not possible so long as the impact of
British imperialism in India controls her destiny.

To-day a state of chaos and confusion prevails in' the
machinery of local self-government introduced by the Govern-
ment in the place of indigenous organizations. Some years ago
the late Lord Sinha (the first Indian raised to the peerage)
introduced certain modifications in the Bengal Self-government
Act of 1885 in the hope of creating effective village unions, but
such attempts bore no fruitful results. The pious hope cxpressed
in the Report of the Commission on Agriculture in India that
“the peoplc must be organized to help themselves a.nd their local
organizations must bc grouped into larger unions” cannot be
fulfilled without political freedom.

Again, take the case of education. Here is a problem which
profoundly affects the development of all other phases of our
national life. But in its solution we have had no free hand. The
educational policy was shaped by our rulers without any com-
przhension of our needs and aspirations. Thus the system of
education imposed on us has not only failed but has done great
injury to the soul of India. After a century and balf of British
rule,"only 078 per cent of our population is literate in English
and less than 8-1 per cent of the total population is literate
according to the census standard. Two-thirds of our seven
hundred thousand villages have no schools at all. Under such
conditions of illiteracy, it is not surprising that the majority of
our people cling tenaciously to those worn-out traditions and
customs which handicap progress. One of the urgent problems
before us is the widespread illiteracy which impedes to a great
extent the growth of political and social consciousncss among
the masses. The Congress has undertaken to remedy this fatal
weakness with all the resources at its command. The literacy
campaign has already made a mark in the national movement
and the psychological reflex of this campaign upon the educated
youth augurs well for the Congress itself.

But it is not merely the question of the quantitative factor of
education that concerns us. Education through an alien bureau-
cracy is largely responsible for misinderstanding of ourselves; it
hag kc,!t us ignorant of the mgmﬁcancc of Indian culture; it ha.s
no “vital spark” and that is why India’s rcactions to contact
with the modern world have been so disappointing, If the West
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is still “a living world of mind,” as Rabindranath Tagore tells
us, Qur access to that world has not been free, easy and constant.

Then, there is the fundamental questionof the material condition
of the people. The crisis in agricultural production is chronic in
India because the means of production and distribution are
controlled by a formidable chain of vested interests. “Within the
protecfive shell of imperialist domination and exploitation has
grown up-a host of subsidiary parasitism dependent on and
injegral to the whole system, ¥ writes a recent author! in his
survey of the Indian agrarian problem. The ending of that
system is the goal of Indian nationalism.

The aim of Indian nationalism is not incompatible with inter-
nationalism, We regard a Nationalism which seeks to rob any
nation of its freedom as mischievous and as one that can only be
maintained by force. Our goal is Purna Swaraj, that is, conquest
of inalienable rightf to control our national destiny without
interference and to co-operate freely with nations.

Indeed, constitutional independence is a necessity for Indig if
she is to establish international relations. For long India remained
“outside the arena of living and creative history” and it is this
fatality that has resulted in the atrophy of her own nationai life.
Not only does our political bondage restrict our free participation
in international life but it chokes the normal channel of our
cultural intercourse with the civilized world. What sort of a
place is assigned to a nation without political sovereignty is
shown by India’s position in the League of Nations. She has
never been permitted to hold a seat on the League Council
because of her status as a dependency of Britain. Article One of the
Covenant stipulates that “a member of the League must be a
community that can contract international obligations and be
responsible for them,” and it is argued that “India was not
admitted to the League by the League under Article One.”?
Her delegates are no more than mere spokesmen of the British
Government as India is denied the right of autonomy in external
affairs, Indeed, her anomalous position in the League could
never be rectified without constitutional freedom. Without an
independent political status, India can neither restore her prestige
in the international world nor contribute her due share.in the

1 R. Palme Dutt, Irdiz To-day.
* E. R. Phelan, Problems of Peace; The League of Nations Series, Vol. V1.
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remaking of Asia. Her struggle for freedom is therefore not
unrelated to Asia’s preparation to defend the future of the Asiatic
races.

The issue is clear: India is determined to assert the sovereignty
of the people by demanding her inalienable right to frame a
constitution by a democratically elected Constituent Assembly. The
Indian National Congress, the Indian States’ Peoples Association,
the All-India Kisan Sabha (Peasa.nt Leagues) the Trade Unions
and other organized national institutions throughout the country
recognize that dcmocracy in India must be “that form of govcrn-
ment and of society which is inspired above every other with the
feeling and consciousness of the dignity of man.” The growth of
the Indmn National Congress is by itself an expression of that
consciousness. Only the unpenal jingoes rcgard Indian national-
ism as being of a ‘“spurious brand” and “not primarily love of
country but love .of racial caste and personal prestige.” In a
recent publication entitled Indis and Democragy* the authors
ridjcule Congress, sneering at it as “a collection of almost every
conceivable 1nterest and type of personality,” and describe its”
annual sessions as “in atmosphere part gipsy encampment, part
football match, part parish bazaar,” paralleled in their view
only by the Nuremberg rallies of the National Socialists of Nazi
Germany. Seeking to besmirch Congress with the pitch of Nazi-
ism, they seem to make it a matter of reproach that the party of
Indian freedom should be an all-embracing union of “millionaires,
mill-workers, landlords, peasants, saints, gangsters, professors,
experts in international affairs, parochialists, liberals, anarchists,
communists, ascetics, fanatical Moslems, and fanatical Hin-
dus. . . .” Does it not rather Iollow that this unity of diverse
elements in India’s national life is proof positive of a united
struggle by her people to achieve freedom?

1I

This book is an attempt to present the problem of the Con-
stituent Assembly as an instrument through which peoples have
gained, or made efforts to gain, their constitutional independence.
Althoygh our situation in India is extremely complicated, not

! Thomas Mann (Winner of Nobel Prize for literature).
* Sir George Schuster and Guy Wint, Jadia and Demacracy, 1941.
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only by reason of the presence of a strong alien bureaucracy, but
also becausc of the vastness of the country and its population,
with all its varied characteristics, we can certainly draw some
lessons from the struggles of other races and civilizations for
independence. What concerns us, however, is not the political
theories underlying the concept of Constituent Assembly, but
rather the manner in which it has functioned under varying
circumstances in determining the location of sovereignty in
response to the peoples’ demand.

“The book opens with a chapter dealing with origins of the
Constituent Assembly, and in the two following chapters 1 have |
given an account of constitutional struggles in the United States
of America and in France. Since the political theories underlying
the concept of the Constituent Assembly are supposed to have
been applied to the framing of the Dominion constitutions, I
have briefly outlined these developments, showing how constitu-
tional changes have been effected in Canada, South Africa and
Australia. Since the history of Ireland’s struggles fox constitutional
independence falls into a special category, I have had to devote
a separate chapter to it.

Within the limit of a single chapter I have sought to bring
together certain material for the study of political changes in
those countries in which national efforts gathered momentum,
either by internal revolution, or in consequence of the Great
War of 1914-1918. The narrative is intersting, and it is, I believe,
possible to gain from its study an understanding of the principles
that have determined the success of political revolutions—as in
the case, for example, of the Union of Soviet Socialist Republics—
or of the causes of their tragic failure, as in republican Spain.

The second part of the book begins with a chapter enumerating
certain features of India’s opposition to the Federal scheme
elaborated in the Government of India Act, 1935. The leader of
that opposition is the Indian National Congress: this vast organi-
zation, with its five millions of members, is no longer what our
rulers used to regard as “a microscopic minority.” Although the
tempo of Indian political conflict has been intermittent, and
reminiscent of an eddy rather than a steady current, this conflict
has never abandoned its goal of freedom. The will to win fyecedom
for India is manifest in Indian mass movements, and in recent
years the National Congress has shown enough political com-
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petence to bring the struggle to a final issue. Indeed, the national
struggle for the liberation of India has responded to the reactions
against the dominance of an alien bureaucracy—reactions which
must eventually free the peoples of India from the tutelage of
their rulers.

But the struggle will be long and arduous. It involves freedom
from the yoke of British imperialism, so deeply entrenched in
the country; it means bold and persistent attack npon the
numerous evils that become domesticated when a nation remains
for long under scrvitude; and it has to liquidate the unholy
alliance of all the reactionary forces within the country with
those of imperialism. ’

Mustafa Kemal, who restored “the sick man of Europe” to
exuberant Realth and vitality, once said: “Sovereignty is never
yielded through reason and arguments; it is taken by force and
violence,” India, however, aspircs to reach her goal by non-
violent revolution. Her demands arc not backed by physical
force, and thergfore they do not attract much attention from our
rulérs or from the world at large. Since we cannot face aggression
with armed révolution, we have become, as it were, “an outcast
in thg panthcon of humanity.” By a policy of non-violence the
Indian National Congress has therefore assumed responsibility,
not only for the success of our own struggle, but for the demon-
stration of the truth that revolution—which, to quote Bergson,
“is a process of adjustment”’—cannot really be effective if its
strength is derived from violence.

The question may be asked whether it will ever be possible
to bring about an adjustment betweén the claims of Indian
nationalism and those of a powerful imperial bureaucracy. I
have given an account of the stalemate in the Indian political
controversy, so that the reader may appreciate the situation:and
form his own conclusion.

In a final chapter I have attempted a brief discussion of the
lessons which we can draw from the experiences of those Con-
stituent Assemblies to which reference has been made in the
earlier chapters. I have not ventured to discuss those decisive
steps which must now be taken in India with a view to preparing
the ground for a Constituent Assembly. Obviously these tasks
shduld be left to those who occupy the front rank in India’
struggle for national liberation. If there still appears to be a+
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good deal of rather nebulous thinking as to the conception, the
purpose, and the method of a Constituent Assembly for India,
they alone can clarify the issue by drawing up such programmes
of action as are necessary to make the Indian national demand
cffective. My own feeling in writing this bdok may be aptly
expressed by an extract from the introductory preface to Gerald
Winstanley’s The Law of Freedom in a Platform, addressed to Oliver
Cromwell, Lord Protector of the Commonwealth:

“And now I have set the candle at your dder, for you
have power in your hand, in this other added opportunity,
to Act for Common Freedom if you will; I have no power.

“It may be here are some things inserted which you may
not like, yet other things you may like, therefore 1 pray you
read it, and be as the industrious bec, suck out the honey
and cast away the weeds.

“Though this Platform be like a picce of timber rough
hewd, yet the discrect workman may take it, and frame a
handsome building out of it.

“It is like a poor man that comes clothed to your door in
a torn’ country garment, who is unacquainted with the
learned citizens’ unsettled forms and fashions; take off the
clownish language, for under that you may see beauty.”

I must confess to have written this book from a ¥iewpoint
somewhat different from that which I held in the past. As a
student of agricultural research, I came to believe that India’s
economic life could be improved by the application of science to
the problemn af livelihond.. What was necessary, was an enlightened.
policy of rcforms in the economic and social structures, and 1
was inclined to be content, provided the execution of the organized
plan were effected by the existing administrative machinery.

But now, after spending nearly a decade in Europe, and having
devoted much time to the study of various plans for agricultural
and rural"development, I am convinced that the basic problem
of a nation cannot be solved without the essential prerequisite of
political rights and freedom. It is the lack of this freedom,
inherent in the conception of popular sovereignty, that creates
the naive and complacent type of nationalism. Only when the
essertion of national independence against a foreign rule: or
against a system of government incompatible with the democratic
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ideal becomes effective does the medley of contradictions in
which the reformist ideas are entangled disappear. Ipdia’s
struggle for freedom must therefore be placed in the forefront of
all her national endeavours.

The Indian National Congress must shoulder the inevitable
responsibility of preparing the ground for a Constituent Assembly.
It must now actively collaborate with the Indian State Peoples’
Association, with the ever increasing numbers of Peasant Leagues,
and with the Trade Unions. The conditions prerequisite for sthe
convocation of a Constituent Assembly can be brought about
only by a closer co-ordination of the Indian mass-movements.
Only then will there be an unpregnable front against 1mpenahsm,
the reactignary Indian feudal princes, and the equally reactionary
bourgeoisic. And the economic and social rehabilitation of the
masses can be a reality only when they themselves secure political
power.

In conclusion, I trust that this book may be of some use to
those who arc now determined to assert India’s right to inde-
pendence, and I hope that the day is not far when they may
address the author as Henry IV greeted the tardy Crillon after
a gfeat battle had been won: “Hang yourself, brave Crillon!
We fought at Argues, and you were not there.”

It is now my pleasant duty to express my gratitude to all those
who have generously helped me in my work. Thanks are cspecially
due to Mr. Bernard Miall for reading the entire book in manu-
script ; to Mr. Christopher Steel for giving me valuable guidance
in writing the first threc chapters; to Mr. Howard Drake for
similar assistance in regard to chapter four; and to Miss Eleanor
Willson for preparing the manuscript for the press.

N. GANGULEE
LONDON rggr






Part One

THE CONSTITUENT ASSEMBLY! ITS
HISTORY AND DEVELOPMENT

Chapier One

THE ORIGINS OF A CONSTITUENT
ASSEMBLY

I

The term “Constituent Assembly or Convention” may be de-
fined as signifying a representative body chosen for the purpose
of considering, and either adopting or proposing, a new consti-
tution, or changes in an existing constitution. In the former case
such a body is inherently illegal, or rather, extra-legal, since it
arises in times of national stress and can be justified only by the
modern theory that Sovereignty resides, in the last resort, in the
people. It is an emergency body, set up without legal precedent,
to deal with a political explosion, while in the second case the
Sovereignty of the people has been deliberately written into the
Constitution, and the Constituent Assembly is merely a political
device or safety-valve designed to allow of unforeseen changes
being carried out in an essentially orderly and legal manner.

We may inquire what is the relation between the State as
supreme coercive power and the Constituent Assembly as defender
of the Rights of Man. The State, the Government and the people
are three independent units, but the State itgelf is neither the
people nor the Government nor the Constitution. The State and
Government are by no means the same thing. The State becomes
a body-politic only when a community desires or acquiesces in
bringing into existence political authorities upon whom it can
rely for its welfare. Just as the Constitution of any object is
the sup of all its parts, so the Constitution of a State should
include all the elemenys that are essential for the developmént
of Statehood.
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But we should remember that there are several types of State,
because political institutions follow no generally fixed order of
development. If we assume, with Marx, that the State is merely
the coercive framework of the governing class, the means whereby
those in power retain that power unchallenged, then we have to
explain how it is that a governing class has from time to time,
by means of Charters, Bills of Right, Grand Remonstrances, or
what you will, been forced to admit that certain natural rights
of man are inviolable; and by setting these out at length the
class in power has definitely promised to set bounds to the
exercise of its unlimited authority. .

Clearly a governing class cannot limit its power in this way
and yet remain sovereign. Fach one of these landmarks, then,
represents a transition, great or small, in the location of
Sovereignty. By Magna Carta the King abdicates to his great
nobles; by Habeas Corpus a resuscitated monarchy yields
primarily to a landed oligarchy; by the Parliament Act of 1911
the House of Lords resigns its shadowy claim to obstruct the
Commons without limit.

But a basic assumption of the Marxist theory is the necessity
for the proletariat to destroy the existing bourgeois state as soon *
as it wins power, and forthwith to build up its own representative .
and protective organization, How, then, on this theory, can we
find any room for such a body as a Constituent Assembly, since
once the proletariat has destroyed the existing framework of
society, and substituted its own, the State as such, the machinery
for the oppression of class by class, begins to wither away, and
vanishes entirely with the disappearance of the diggruntled
remnant of the bourgeois rump? )

The Constituent Assembly comes into existence to protect the
bourgeois class against disruption. By offering machinery for
supposed protection against unanticipated ills the bourgeoisie
appears to be making a striking and generous gesture of trust in
the people. Closer analysis, however, reveals the inconspicuous
fact that the normal State machinery of Government possesses
precisely similar electoral qualifications to those required for the
Constitutional Conventions. In other words, the reforms and
alterations gained by a Constitutional Convention are hardly
likely to be more than skin-deep, since the nature of the electorate
for the two bodies is identical. Only where the bourgeoisie is
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strongly entrenched, without having, as yet, aroused a virilé
proletariat opposition, can two rival sections of the govepning
class afford the luxury of a fight to determine which shall enforce
its own sectional interests. A study of the various Amendments
to the Fedcral Constitution of the United States bears out this
point. The first Amendments, forming a virtual Bill of Rights,
were the price of ratification exacted by a number of the original
thirteen members. In the 1860%s, after the Confederates’ attempt
at Secession had been defeated, the luxury of the Slave Amepd-
ments was possible, because the vast continent had even then
hardly begun to develop industrially on a national scale. But the
later Amendments “are of fifth-rate quality, dealing with com-
parative trifles such as the levying of a Federal Income Tax, the
reconstitution of the system of clection for Federal Scnators (by
substituting direct for indirect election), and the imposition and
subscquent canceilation of Prohibition. Whatever be the future
development of the United States, it is certain that a socialization
of any of the key industries, such as Banking, Armaments,
Transport gnd Oil, will not come by way of peaceful Amend-
ments to the Federal Constitution.

The government of mankind has passed through various stages -
of development. So far as Europe—the cradle of modern political,
thought—is concerned the original form is in every case that of
a monarchy based on conquest. In order to raise into eminence
s0 naked a title, the Crown was, in every case, speedily draped
with an air of mystery and rehglous inspiration, based on divine
authority, with the deliberate idea of rendering practically
impossible any questioning of political origins.!

The early monarchies, however, soon hardened into despotisms.
The uneven balance of the feudal structure, in which the Crown
is but the apex of a steadily broadening series of ever-diminishing
land tenures, led directly to disintegration, as those immediately
below the king, and possessed of almost as vast landed estates as
their feudal lord, tended to regard him merely as primus inter
pares. Military service being the one obligation of feudal tenure,
the possessors of vast landed estates, who could bring almost as
many troops into the ficld as the king himself, refused to be
hound, by any concrete ties of inferiority. In Poland, for instance,

! Witncu the tactics of Willam I, who claimed the English Crown in 1066, ingr
alia on a basis of papal support.
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this was carried to its logical conclusion: the nobles were powerful
encugh to keep the Crown elective, while a single veto in an
otherwise unanimous assembly was sufficient to wreck a decision.
The result of this aristocratic anarchy led to the disappearance
of Poland as an independent entity in the eighteenth century;
devoured, like post-war Czechoslovakia, by partitions between
Russia, Prussia and Austria

The Crown, therefore, in order to preserve its authority, had
to ~ubdue its immediate feudal dependants, the great landlords.
This was effected by an alliance with the earliest merchant
interests of the towns, which were prepared to finance the Crown
in exchange for exemptions from feudal cxactions. In most
European countries, such as Habsburg Spain and monarchical
France, the nccessary rudiments of Parliamentary government
(the Cortes and the Trois Elats), which the townsmen had been
able to exact as the pricc of royal existence, were allowed to
wither away, and the power of the executive moved steadily in
the direction of uncontrolled absolutism. In England alome
Parliamentary institutions did manage to survive, though it is
not generally realized how, under the Tudors, the House of
Commons, well-nigh defunct as a result of the baronial civil war
of the fifteenth century, was revived and shamelessly packed as
an instrument for carrying out the arbitrary designs of the
Crown. The “murmuring” Parliaments of Queen Elizabeth
belong definitely to the end of her reign, after the great triumph
over Spain in 1588 had given the still feeble middle class sufficient
confidence in itself to push forward unafraid.

The birth of a democracy proper in England was largely due
to the invention of printing, which enabled every educated man
to read and study the Bible in his mother tonguc. The rising
nationalism of Henry VIII, who effected the substitution of
himself for the international antocracy of the Papacy, in order
to assume control of the rich revenues of the Church, was reflected
in a literal application of the doctrines of the Holy Canon to
everyday affairs, and left-wing Puritans arose to question the
right of the Crown to govern the lives of the Saints. At the same
time the new burcaucracy of thc Tudors was scttling down into
the germ of the modern ¢apitalist class. The scramble for Church
lands led to a general move in the direction of enclosures of
hitherto “common” lands in the interests of the big landlords,
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thus tending to develop large-scale farming. The consequent
shift of population towards the larger towns tended to foster the -
growth of the various Puritan sects, and the City of Lohdon
especially becomes famous as a centre of Puritan money-getting.!
Thus it was that Puritan members were continually returned for
the House of Commons all through the reign of Elizabeth, and
the fact that democracy was able to survive at all, albeit tainted
with a strong capitalist bias, was largely due to this feeble spark
of Parliamentary life, kept glowing throughout the Tudor pcnod
by the Puritan members.

As the history of France shows, absolute government may
succeed for over a century, instead of being overcome, as in
England, and vyet fail to prevent the final emergence of de-
mocracy ; but its form in England would have been very different,
and more violent, if Parliament had withcred away, as happened
in other lands. The religious socialism of the Puritans, although
perpetually harried by the executive, was to keep alive in the
House of Commons the spirit of democratic freedom; and though
lahded capitalism, under the Commonwealth, was able to
suppress thé rude Communism of the Levellers and Diggers,
therg was a sufficient democratic leaven to prevent upheaval
until the worst excesses of an unfettered capitalist exploitation
gave rise to the abortive rising of the Chartists,

A brief reference to the Chartist movement may be of interest
to us. The invention of the Spinning Jenny by Hargreaves in
1764 may be taken as.2 convenient date from which to trace
these industrial conditions that led directly to the demand for
the Workery’ Charter in 1839. Hours were so long and wages so
tow in fhe early factories that fhe working class could exist on'ly
by the deliberate propagation of as many children as possible, in
order to obtain by their labour some pitifully inadequate but
essential additions to an otherwise starvation wage.

Against such intolerable conditions of labour as were 1mp05ed
by the relentless forces of the nascent capitalism the first reaction
of the new-born proletariat was one of blind hostility to the new
inhumanity. The machines, instead of the system, were n'ustakenly
held to blame, and the reactionary destruction of these instru-
ments of capitalism was widespread in the wave of despair

* See Ben Jonson, Bartholomew Fair; Thos. Middleton, 4 Chaste Maid in Clwzpnde
&nd numeraous other Jacobean camedies of the early seventeenth century.
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known as the Luddite Riots. The political acumen of the English
working class, however, soon asserted itself, and in 1792 the:
London Corresponding Society was founded for political dis-
cussion. It at once entered into relations with the United Irish-
men and the French Convention, and was suppressed by Act of
Parliament in 1799. Universal Suffrage and the Rights of Labour.
continued to be hotly discussed by an indignant working class,
and the earliest modern strikes occur in the cotton and mining
indystries in 1810, although the Trade Unions had been illegal
since 1800, In 1824 the Combination Acts were repealed by the
governing class, deeply influenced by the Radical tailor, Francis
Place, who mistakenly supposed that the legalization of Trade
Unionism would see the end of strike action. In 1829 and 1830
Hunger Riots were géneral, and the desperate working class lent
its aid to the powerful English bourgeoisic in its successful
struggle to wrest power from the landed proprietors by the’
Reform Act of 1832. Their reward was the incredible inhumanity
“ of the reformed Poor Law, and in the universal disillusion 2
wave of Anarcho-Syndicalism threatened to engulf the Labour
movement. It was this which doomed to failure the ‘great move-
ment for the Workers’ Charter, which was hopelessly split
between advocates of physical force and moral suasion. More-
over, the increasing commercial supremacy of the British capitalist
class—at this time possessed of practically 2 world monopoly—
enabled it to afford tardy concessions in the shape of the first
social services—the long series of Factory Acts—while the great
gold discoveries in California and Australia ushered in a period
of general prosperity in which higher wages could be conceded
without undue discomfort. The British Trade Union movement
, turned inward, and began to concentrate on a policy of gradual-
ism, and though the tumultuous Year of Revolutions, 1848, was
sympathetically greeted by the British working class, yet the
Communist Manifesto of Karl Marx, published in that year, fell
upon barren ground, although translated into English by the
Chartist Harvey. The birth of scientific socialism passed almost
unnoticed by the English working class, decimated and exhausted
as it had been by over two generations of fierce revolutionary
struggle
o much is clear: arbitrary government, represenung sole(‘y
the class interests of a small oligarchy, albeit, as in the case of
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eighteenth-century England, an oligarchy penetrable by and
available to the money of the East Indian “nabob™ and the
Lancashire mill owner, must lead inevitably to such exploitation
and misery for those who have no share in the government that
revolt must follow, unless, as in the early nineteenth-century
England, a safety-valve is opened in the shape of Factory Acts
and other forms of ameliorative social legislation. Whether the
rebels are strong enough to succeed or not is beside.the point:
the slave legions of Spartacus were starved into surrender, whjle
the rising commercial bourgeoisic of Fngland, securcly based
upon the wealthiest sections of the country, conquered and
executed Charles 1. The permanence of this victory is marked
by the very first act of the reactionary Government that suc-
ceeded Cromwell, which was nevertheless forced to recognize
that fendalism had been overthrown and could not be restored:
amid the deliberate and thorough expunging of 2il the Com-
monwealth’s reforms the Cavalier Parliament passed a bill
ahplishing Knight Service as a real estate tenure in England.
Sooner or later there comes a point when conditions have
worsened so far that men will continue in the old way no longer,
:nd «n desperation they exclaim: “Give us liberty or give us
eath.”

Now this passionate cry for liberty signifies that the inherent
dignity and worth of man cannot talerate circumstances which
Tepress his capacities. It means that equality of opportunity is
the birthright of mankind, and it implies the necessity of a
structure of social relationships which recognizes the individual.
Liberty has been defined by Thomas Mann as the preservation
of the fundamental concepts of freedom, justice and truth; but
these concepts cannot in fact be preserved unless every member of
the community has the opportunity for sufficient self-development
to understand and fight for this heritage. It may be that in the
past, and even to-day, such a pure unfettered ideal has not yet
been attained: this offers no excuse for a failure to sustain the
rights of mankind in the face of possible individual unworthiness.
To-day, when the concept of authoritarian rule seeks to over-
whelm the rights of the individual beneath the sovereign power
of; a State, which, in accordance with the ideas of Hobbes,
represents the Monarchy of to-day in Big Business, it is especially
Important that we should preserve this concept inviolate, -
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But arbitrary power is everywhere the earliest form of civilized
government. Politics originated in the family, and an aggregation
of fatilics, as we see in the casc of the Trobrianders and other
Melanesian and Polynesian peoples to-day,! can live a communal
life without any arbitrary power whatever. There is, to be sure,
a complex and all-powerful system of taboos, but this system of
early laws is enforced by the community at large against all its
members, Senior members of the community possess larger
privileges, certainly, but there are well-defined bounds marked
out for them as well as for everyone else.

Rousseau, then, was far nearer than he realized in drawing
his artificial and fanciful picturc of the noble savage. Though he
was unaware of it, there was a rude rule of law, omnipotent and
all-embracing. How comes it, then, that whole systems of political
philosophy, from Machiavelli and Hobbes down to Treitschke,
and the apologists of the totalitarian State, have been crected
upon the opposite rule of force?

The reason is to be found in the fact that all Europcan civilis
zation is based, historically speaking, upon conquest, and so, in
the last resort, upon force. To the vast majority of men, what-
ever is, is right, simply because they can conceive of no ather
alternative, not being themselves politically conscious, and the
power of prescription is such that to many a government founded
upon a bad title is preferable to no government at all.

It is casy to understand the success that attended Hobbes in
the creation of his imaginary Social Contract. Life in the natural
State being assumed to be “nasty, brutish and short,”” mep were
so thankful to find a power, mysteriously existing  vacuo, which
held out promises of protection against the existing anarchy,
that in return they were supposed to have willed away all their
natural rights to the Sovereign Power. The inherent contra-
diction in this theory was not at first perceived, for English
political writers in the main much prefer rule-of-thumb em-
piricism to abstract theory, and the logical conclusion, in favour
of unfettered absolutism, was not drawn. The reason for this is
probably to be found in historical fact: at a time when the
people had beheaded one king only the most incorrigible op-
timism could have baldly stated that they had agreed to sur-
reader themselves unconditionally to his successor. Hobbes wis

# 1 B. Malinowski, Serual Lif¢ of Sevages; Tom Harrison, Savage Civilization.
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not at once accepted as the official apologist of monarchy,
because he derived the absolute power of the Sovereign from
a human contract, instead of basing it upon a divine precept
drawn from the Old Testament. Hereim lies the scrvice of Hobbes
to posterity. Vicious and rotten though his political philosophy
may be, yet he did strike a very necessary blow against the
unthinking basis of superstition which had formerly prevailed.
Bcfore him it had been blasphemy to question the divine right
of kings. His popularization of the idea of a Social Contract led
directly to the divine right of majoritics.

Why, then, must we assume that all men are equal? Simply
because any other assumption lcads to a justification of slavery,
and the rule of force. This is the ultimate axiom of politics, .
cnshrined in the American Declaration of Indcpendence and the
French Declaration of ghe Rights of Man. Man is born free,
cried Rousseau, and everywhere he is in chains. These tremendous
words found an echo in two continents, and formed the basis of
the first two modern democracies. We hold these truths to be
self-evident, asserted the founders of the American Republic, in
the preamble to the Declaration of Independence, and it is not
possible to discover any fundamentals that go deeper than these.
To-day, when Democracy is on trial, it is right that these words
should be remembered and acted upon; for as Mr. John Foot
has recently observed: “The Dictators, have declared war not
only upon Marx and the Communist Theory, but upon Milton,
Rousseau, Fox and Tom Paine, upon the Bill of Rights and the
American Declaration of Independence.”?

I

The eighteenth century was remarkable for the awakening of
peoples to political consciousness, but it was an awakening
restricted to a portion only of the community. In Puritan New
England, a century earlier, the influence of the Netherlands had
led to the most advanced political development of the day, the
New England Town Mecting, in which the assembled congre-
gation met together to administer local affairs. But though the

! Quotation from specch by Mr, John Foot at a Libcral Party Organizatios
dinner given to Sir Archibaid Sinclair (November 1, 1938).
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personnel was largely the same in both sccular and religious
capacities, the Town Meeting remained secular, one might
almost say anti-clerical, in its relation to the Church. Men who
had voluntarily left England because of the persecution of a
State Church, and had reinforced their ardour by a first-hand
experience of the liberal institutions of the Dutch, were not
likely to submit themselves to the control of even their own
Church in non-spiritual matters.!

;The great struggle between King and Parliament in seven-
teenth-century England led to the emergence of the new middle-
class trader, standing upon the ruins of a feudalism whose
increasing poverty insured its ever more rapid decline. The
reason why Cromweil failed to consolidate his victory was two-
fold. In thc first place, the shackles of the past lay heavy upon
him. He himself was a freeholder, pre-eminently 2 man who
farmed his own land, while the class of traders, though growing
yearly morc powerful, was not yet fully developed, in spite of
the fact that the great Trading Companies, such as the Muscovy,
the Turkey and, above all, the East India Company, date from
the end of Elizabeth’s reign. It is true that under James I we
meet with the constitutional landmark of Bates’s Case, in Wwhich.
the commercial nature of the class struggle is well exemplified,
as the point at issue was the validity or otherwise of the execu-
tive’s attempt to levy an arbitrary duty on currants. The out-
break of the Civil War, however, led to a sharp division in the
middle class. Men whose grandsons werc to form the Whig
party of Bank of England and East India Company merchants
were now fighting for the King. The majority of the Parlia-
mentary army came from the germs of the working class, the
journeymen and small masters. These men, deeply religious, and
forming a military democracy based on a literal interpretation
of the English Bible, formed the group known as the Inde-
pendents, opposed to the Presbyterians, who came in the main
from the landed squires who supplied the membership of the
House of Commons. The Indepcndents were the backbone of
Cromwell’s army : their military democracy, which included the
election of officers, and the provision, under the name of “agita-
tors,” of political commissars, was never again equalled until the

! See, on the whole question of Puriten development, D. Campbell, T#s Puritan
in Brilain, Holland and America.
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advent of the modern Russian army and the troops of the Spanish
Republic. .

Secondly, Cromwell possessed no coherent theory of govérn-
ment. Circumstances had forced him to take over the post of
chief executive, but his whole upbringing and sympathy were
hostile to the purt democracy of the Diggers and Levellers,
whom he suppressed by force of arms. Nevertheless, in the crude
proposals of Gerald Winstanley we have the origins of real
democracy. The logic of his statemecuts is undeniable, though
they fell upon sterile ground.

“You, Cromwell,” he says, “have cast out the successors of
William the Conqueror by the aid, and only by the aid, of the
Commons of England: you must therefore restore to the Com-
mons that freedom which was filched from them by the forcible
conquest of the Bastard and give them back their right to the
land untroublcd.’””!

A few years before this, in 1647, Ireton and others had urged
that power ought to depend on property. Colonel Rainsborough
at once retorted : “The poorest He that is in England hath a life
to live as well as the greatest He; and therefore . . . every man
that % to live under a government ought first, by his own consent,
to put himself under that government.” Ireton logically replied
that if the Law of Nature were to permit each a “right” to elect
his governor there must follow the “right” to self-preservation,
ie. to food, clothes and land. But this would mean an end to
private property, and it was precisely this that Ireton and Crom-
well could not concede, for they represented a government of
landowners, whose religious beliefs happened to be hostile to a
State-controlled Church, and,whose revenues were swollen by
the continuous sale of the estates of “malignant” Cavaliers. The
“Diggers” who essayed to cultivate common land on a com-
munal basis at St. George’s, Weybridge, were forcibly dispersed,
and their leaders imprisoned.

It was only when James II, endeavouring by his bigoted
support of Catholic Emancipation to reassert the divine right of
kings, provoked the reaction of the landowning oligarchy, that
paolitical theory advanced another step.

The successful expulsion of James II and the Parliamentary
tifle of William III—conveniently supported by the blood reld-

1 G. Winstanley, The Lazw of Freedom i a Plagform.
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tionship of Mary, his wife, to the rejected king, who was her
father—led of necessity to a complete revolution in political
thought. It was, in a way, a more awe-inspiring event than the
execution of Charles I. For the death of that king did not inter-
fere with the well-established legal position that the heir auto-
matically succeeded on the death of the father, and the reign of
Charles II was accordingly dated from 1649, and not from his
- actual restoration eleven years later. But here the proprietary
ngtion of kingship was successfully challenged, and the throne,
having been forcibly removed from onc individual, in defiance
of the apparently established rights of his infant son, was success-
fully offered to a comparative stranger in blood,! who preserved
a decent fiction of continuity solely by the fact that his wife was
a daughter of the rejected monarch.
How was this to be explained away? The Convention of 168g
. might pass a Bill declaring itself to be a Parliament, but this
arrogation of Sovereignty cannot bave proved convincing even
to the most enthusiastic Whig. Accordingly, we find in Locke
the apologist gar excellence of the Revolution of 1688, The purport
of his Two Treatises of Civil Government was to answer and confute
Sir Robert Filmer, who sought to justify monarchy by a divine
descent from Adam. No one remembers Filmer to-day, but
Locke’s discussion of the State and Political Power remains of the
utrnost importance.

Not only did he coatrive to give, in modern terms, a sorely-
needed ideology to the Whig revolutionaries, but his influence
was profound throughout the following century. His conclusions
were generally received as valid throughout the British settle-
ments 1n Norfh America, and they profoundly nfluenced the
whole political thought of the American Revolution, while
Rousseau, deriving from the Englishman the central concept of
his “Social Contract,’”” reacted in turn upon the American
colonists, and served once again to sirengthen the ideology of
colonial revolt,

Locke was predominantly the spokesman of the landed
aristocracy, which in England particularly has always had the

i Williarn TIT was the son of James s sister, Mary, who bad married the Prince
of Orange. He had, therefore, been reared as a Dutchman, and even throughout
I3 English reign was regarded as a pure foreigner. His title to the English Crowa
was secured by Parliament exclusively through his wife, Mary, who was James II's
daughter.
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good sensc to recruit and revitalize itself from below. As the
possession of Jand was a prerequisite for the franchise, the rising
bourgeoisie, now beginning to lay the foundations of its power
by the first of a scries of colonial wars with European rivals! for
the right to cxploit the people of India and the East Indies,
naturally turned towards the country gentry, and though the
antagonism of Whig and Tory, or country squirc and moneycd
intercst, was a general fact for two generations,? a rapid fusion
tended to occur, due primarily to the necessity of obtainiag
political power. The corruption of English public life in the
eightcenth century may be traced to this ever morc powerful
body of moneyed men, who openly purchased rotten boroughs
as being gheapcr and morc convenient to control than the
uncertain votcs of a restricted and bribe-ridden elcctorate.

Land had always been the great basis of Society, until the
Industrial Revolution arose to modify this fact, and concentrate
attention upon a new aspect of the old concept of the means of
production, Feudalism was based upon a military tenure of the
land, and while free land existed, in the shape of the commons
of the old manors, industrialization was impessible® Thus in
England the small class of landowners set itself steadfastly to
augment its power by a long series of Enclosure Acts, whereby,
under colour of Parliamentary authority, the small yeomen and
copyholders werc steadily dispossessed of their rights in the
common }and, in order that large-scale agriculture might become
possible. Similarly, in the United States of America, the existence
of the open frontier, with its consequence of unlimited free land,
retarded the development of a true industrial proletariat, untl
that frontier was closed. This may be said to have occurred
about 1925.4

It is the supersession of the old blind superstition which based

1 The Dutch in the seventeenth century, the French a century later.
b:“Sce the character of Squire Western, passim, in Ficlding's Tom Jones, published
a L1 .

A :ﬁ-agricult\nal, nomadic people has no tic to hold it stationary, so that
political institutions may have timc to germinate. In the Middle Ages the landless
Man is viewed with hostiity as being difficult to control. The Enghsh Grand Jury
arises from the necessity of Government, which forced local inhabitants (whose
Powsession of land insured their reliability} to “present’™ such persons as appeared
to Be suspicious characters for investigation by the King's Justices in Eyre. A maa
Possessing neither land nor lord was automatically a subject of suspicion.

¢ Vide H. L. Mcocken, Amerisera, note on the State of Oklahoma.
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government upon divine right, by the new realization of the
importance of the land, that is the greatest contribution of the
English political philosophers of the seventeenth century. Har-
rington, whose Oceana was somewhat whimsically dedicated to
Cromwell in 1653, was the first to realize this fact, and to state
categorically that the preservation of a Statc depends on thc
possession by the ruling class of an adequatc proportion of the
land, This truth was realized and developed by Locke, but
Rarrington’s ideas, based upon a sympathetic study and approval
of the constitutions of the Netherlands and of Venice, were too
uncompromisingly republican to have any major influence in
England. In the American colonies, especially in New England,
it was otherwise, and Harrington was therc studied and
assimilated.

Locke, then, was the apologist of 1688. He had, therefore, to
explain and justify the expulsion of James II. The supporters of
James bascd themselves solely on the divine right of kings. This
was a position that could not be logically defended, save by a
biind act of faith, since it gave the Crown a complete right of
ownership in the people. But this arbitrary power was indis-
" tinguishable from that of the slave-owner over his human chattels.
Nevertheless, the undeniable fact of kingship remained. If the
king is not an arbitrary slave-owner, how comes he to exist?
asks Locke. The answer can only be, owing to some form of
election; and hence the whole of Locke’s system is based upon
an imaginary social contract. “Every man,” says Locke, “has a
‘property’ in his own person and in the labour arising there-
from.”” “The grass my horse has bit, the turfs my servant has
cut, and the ore I have digged in any place, where I have a
right to them in common with others, becomes my property
without the assignation or consent of anybody.”” Again, *as
much as anyone can make use of to any advantage of life before
it spoils, so much he may by his labour fix a property in.”

Life in the natural state, however, is very uncertain. Men
therefore agree together to form a government for no other end
but the preservation of their property. This basic idea, the
preservation of property at all costs, appears again and again in
Locke, and is always declared to be the sole basis and reason of
_society. “Whenever, therefore, any number of men so unite into
one socicty as to quit every one his executive power of the law
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of Nature,* and to assign it to the public, there and there only
js a political or civil society. And this is donc whenever, any °
number of men, in the state of Nature, enter into Society to
make one people one body politic under one supreme govern-
ment: or else when anyone joins himself to, and incorporates
with any government already made.”” Again, “that which begins
and actually constitutes any political society is nothing but the
consent of any number of free men capable of a majority? to
unite and incorporate into such a seciety.”’ But, “the people
alone can appoint the form of the commonwealth, which is by °
constituting the legislative, and appointing in whose hands that
shall be.”” It follows therefore—and here is the vital thrust at
monarch.lca.l government—that what the people have delegated
they may it pleasure resume, provided the conditions on which
the ariginal delegation was made have been violated. “When
any one, or more, shall take upon them to make laws whom
the people have not appointed so to do, they make laws without
authority, which the people are not therefore bound to obey, by
which means they come again out of subjection, and may con-
stitute themsélves a new legislature, as they think best, being in
full Wberty to resist the force of those who, without authority,
would impose anything upon them.”

Locke’s problem, then, is the legalization of illegality in terms
of real estatc.® He has to demarcate the bounds of public inter-
ference with private affairs. By proving that rebellion was not
only justified, but was indeed the lawful defence of men threatened
by arbitrary force, he turned the tables upon his opponents.
The squires of England, who hailed him as the defender of sheir
estates against the confiscations of the executive, did not see that
his argument proved too much for their liking. At the time when
Locke wrote, the American colonies were not sufficiently developed
in point of numbers to render an application of these doctrines
against the mother-country practical. Economic war against
Ireland, however, due to the short-sighted greed of Locke’s

! Elsewhere defined as the right, in the natural state, to self preservation and
exaction of reparation for injury done.
: Presumably signifying any number above two.
 So great was the sanctity of the idea of property that Locke could argue that
the nght of conquest extended only to the lives of the conquered, not to their estates
This in face of the historical facts of Acts of Attainder, Impeachment and the whole ,
theory of Deodand,
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contemporarics, the rising commercial class at home, resulted in
an immense flow of Scottish-Irish emigrants across the Atlantic.
These men were all politically conscious of their destiny, and
inflamed with a hatred of England, owing to thc wrongs which
they had suffered in respect of their economic interests and their
religion. They were joined by an equally powerful stream of
French, Dutch, German and Scandinavian immigrants, all of
whom were serious men of good education, and it was to these,
the pick of Europe’s democrats, rather than to the big land-
owners and slave-masters of the South, that the theories of
Locke proved a godsend. It was here that they found a rich
quarry to provide them with unanswerable dialectical wecapons
to justify the colonial struggles which began after the conclusion
of the Seven Years’ War in 14763.

in

Rousseau was primarily an emotional cataclysm. He felt in-
justice with all the passionate sincerity of a neupotic, and he
possessed an uncapny genius for voicing the indignation of
humanity in unforgettable and burning phrases; but his-con-
structive proposals were muddled, incoherent, and by no means
free from mutual contradiction. Far more valuable theories are
to be found in the writings of the Quaker, Thomas Paine, whose
Common Sense, dealing with the American Revolution, and more
especially his Rights of Man, written in defence of the French
Convention against the attacks of Edmund Burke, the apologist
of Conservatism, carry the theories of Locke to a logical conclusion.

Roussean finally concluded that only in the small, compact
and self-contained city-state, such as his own Geneva, or ancient
Greek community, could a pure democracy exist. It has been
well said of him that he Ieaves the mind in love with an object,
without describing the means of possessing it. Painc, on.the
other hand, writing with the cxample of Anerican federation
before him, stated the modern problem concisely.

The end of all political associations, says Paine, is the preser-
vation of the natural and imprescriptible Tights of man; and
‘these rights are liberty, property, security, and resistance to

,oppression. Civil rights derive solely from natural rights, being
indeed the sum of all those natural rights which cannot usefully
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be enforced by the individual; and civil power cannot be applied
to invade those natural rights retained by the individual, such
as the right to intellectual freedom and all that this implies.
Governments arise either out of the people, by their consent, or
over the people, in which latter case the pcople, having no
concern with such methods of rule, are bound only by force, and
will therefore disown them as soon as practicable.

The problem which 30 eluded Rousscay, with his shadowy
distinction between the volonié générale, in which true Sovereignty
was held 1o reside, and the volon#é de tous, or simple majority vote,
is how to distinguish between legislative power involving civil
rights (in Paine’s phrasing)—the ordinary day-to-day task of
government—and legislative power which extends its action to
natural rights. It has been solved largely by setting out in a
written constitution certain principles which cannot be improved
or varied save by a specially laborious procedure. In this pro-
cedure is found the raison d’éire of a Constituent Assembly, an
extraordinary session of a specially crecated body, deliberately
designed to consider one or more specific points. Man is fallible,
and it is recognized that hasty action may lead to a real tyranny
of the majority at the expense of a minority. The purpose of the
Constituent Assembly is thercfore seen to be the provision of
machinery whereby the citizens may be forced to consider and
debate with cxtra care any given subject. It is really another
facet of the referendum, which is the logical and proper demo-
cratic development of it, and is itscIf closely allied to the device
of the constitutional initiative, whereby citizens of a State which
is fully developed politically may force their elected representa-
tives to consider one specific subject, provided a sufficient number
of citizens deem it of sufficient urgency to vote specifically for
this course. .

In the next two chapters we shall consider the first attempts
of cighteenth-century America and France to solve this problem
of reconciling *the two opposites, stability and fluidity. Any
written constitution is ipse facio inclined to stability, with the
Consequent danger of ossification. The Constitution of the United
States is to-day so ill-adapted to modern conditions that large
portions of President Franklin Roosevelt’s “New Deal” were
invalidated by the Supreme Court as unconstitutional. In Bnta.m;
on the other hand. the Constitution is unwritten in the sense
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that, apart from conventional practice, it is only to be found in
certain ancient Acts of Parliament, any of which is theoretically
at the mercy of any party possessing a bare majority. Thus an
unwritten constitution is exposed to the danger—to most people
a danger so serious as to render it unsuitable for uwse—of dis-
appearance overnight in the face of a compact and resolute
assault. That written constitutions will eventually become the
rule for every nation we believe to be certain, since the protection
of individual freedom is essential if democracy—which means
government in accordance with the wishes of the greatest number
of individuals—is to survive.

Democracy, paradoxically, is threatened everywhere to-day
because it is not, and never has been, fully democratic. With the
exception of Soviet Russia, which has been entirely rebuilt from
the foundations, demoacracy has always been uneasily wedded to
capitalism, and it is the increasing decline of this system of
haphazard production for individual profit that has brought
democratic institutions into disrepute. As it has been truly said,
“Democracy implies universal suffrage, and that has never been
easy to obtain when the ruling class has always tended to qualify
the suffrage by making the possession of a landed interes. an
essential condition for the vote.”’* And even where adult suffrage
has been won, the disproportionate economic power given by a
capitalist system to its chiel’ exponents renders a man like the late
Lord Stamp {a director of the Bank of England and President
of the London, Midiand and Scottish Railway, the biggest British
transport system) capable of exerting an influence equal to that
of forty thousand of the two million unemployed of Great
Britain. As Woodward says,? “Capitalism has a government of
its own outside the sphere of politics. Its opposition to democracy
is instinctive and inevitable for the reason that democracy rests
on human values while capitalism rests on property values.
There can be no reconciliation between capitalism and
democracy ; one of them must capture the other and hold the
victim in bondage.”

The first steps of the eighteenth-century pioneers were taken
la.rgely under the direction of capitalist guidance by the °
spectable’ landed interests of America and France. This is W]:.IY

1 Woodward, 4 New dAmevican History.
* Sce Woodward, op. cit.
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these two revolutions were primarily bourgeois in character,
emancipating the prosperous middle class, and not proletarian,
since the proletariat, which had nothing but numbers and
intellect on its side, was not yet sufficiently developed to claim
power with any prospect of success. Nevertheless, ideas change
so slowly that the first experiments of these pioneers are deserving
of careful study, for this will at least reveal errors that may
to-day be avoided. Though largely obsolete, thesc cxperiments
are still in being, old-fashioned and restrictive, like the outwarn
shell of some giant crustacean. The crustacean is slowly shedding
the old, inadequate armour, but only in Russia has the process
reached a successful conclusion. And just as the crab is singularly
vulnerable while he is shedding his old armour, so the peoples
of the Western democracies stir uncasily as they pass through the
dangerous growing-pains that herald the disruotion of an out-
worn economic system.



Chapter Two

THE CONSTITUTIONAL CONVENTION IN
NORTH AMERICA

I

The birth and consummation of the American Revolution may
be regarded as one of the most significant political events of the
cighteenth century. In a sense, it was largely a continuation of
the rebellion in England under Cromwell. The scttiement of
North America grew largely out of the enterprises of capitalist
trading companies, and it was the growth of a new middle class
which brought about the Revolution. Although there emerged
from this Revolution a great nation-State of hetcrogencous
peoples who had won their independence, its influence upan
political thcory and practice was not as striking as that of the
French Revolution. But here we are not concerned so much with
political theories; our purpose is to study the framing of the
American Constitution, and to note what means and methods
have been resorted to in order to revisc it in accordance with
changing conditions.

European colonial scttlements upon the long eastern scaboard
of North America had existed for a full century and a half in
1763. In that year the Peace of Paris brought to an end the
disastrous Seven Years’ War, which marked the end of the first
French colonial empire. The war fell into two distinct halves.
There was the usual European struggle, this time mainly in
Western Germany, between Prussia, financed by England, and
France, while a bitter colonial rivalry between France and
Britain was fought out in America and in India, ending in
favour of Britain, thanks to her supcriority in sea power. '

We are not here concerned with the struggle in India between
two rival Europcan nations, which fought under the guise of
two jealous commercial competitors. The two nations were never
formally at war in India. Two rival trading companies were
perpetually fighting each other for the right to win trading
concessions in the sub-continent, and their methods involved the
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raising of large Indian forces, officered by Europeans, and the
hiring of these forces now to one Indian ruler, now to his sival, -.
according to the evcr-increasing “rights” which any particnlar'
nominee would grant to his European backers,

Similar tactics were, pursued in North America among the
various tribes of Red Indians. The civilization of that continent,
however, being far below that of India—indeed, practically non-
existent—and the climate being more temperate than that of
Southern Asia, European exploitation, though still largely avsil-
ing itself of the Chartered Company as the typical basis of
development, assumed a very different form. Mass settlement
was carricd out, following, as a rule, the grant by the Crown to
2 selected, number of individuals of the “right,” under Royal
Charter, to administer a given_territory as part of the King’s
Dominions. The capitalist nature of the enterprise, however, was
not concealed, Even from the time of James I the ruling motive -
was the expectation of profits, to be declared in the form of .
diyidends upon the varying amounts of cash subscribed by the
shareholders,

It is common knowledge, however, that the Atlantic coast
settlements of the British were very diverse in character. The
southern settlements, of which Virginia, as being the oldest and -
largest, may be taken as the prototype, almost at once based
their economic life upon the cultivation of tobacco, indigo and
rice, and later of cotton, by means of negro slave labour. In
1606 the London Company was chartered for the purpose of
exploiting the resources of Virginia through a landowning class,
but before long the charter had to be annulled, and the colony
became a royal province. It is interesting to note that in the
course of their struggles with the Company the landowners had
set up ‘“‘thc Housc of Burgesses™ in order to strengthen their case
against undue interference from England. The more northern
group of New England colonies, however, comprising Connecti-
cut, Rhode Island, New Hampshire, and, above all, the powerful
and politically adult Massachusetts, had a strong religious bias,
which differentiated them sharply from the more capitalist com-
munitics of the South. Nevertheless, it must be realized that
¢ven in New England the influence of the Chartered Company,
the business corporation as such, remained supreme throughout
the history of the region. The hard-headed busincss ability of
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the Yankees, as the inhabitants of North-Eastern America came
to be called, was a direct inheritance from those Pilgrim Fathers
who landed from the Mayflower to seek religious freedom from
the edicts of James I.

This is hardly surprising when we remember that the central
concept of Calvinism is a complete and utter control over the
life of every member of the congregation, not only in matters of
religious doctrine, but also in every aspect of his secular life. A
littral interpretation of the New Testament leads to a thorough-
going democracy, if not to a completely religious communism,
in which every member of the congregation, being ipse facto one
of the Elect, the chosen of God, must therefore have a full right
to be heard on any question that comes before the community.
The New England Town Meeting, as already stated, was a vital
part of the Puritan movement. It was an assembled church
congregation, met together to discuss secular affairs, just as the
carly New England Town was, in at least one case,® an actual
transplantation of an English Parish direct from London 4o
America. )

The fact that these men sincerely believed that any line they
might take in mundane affairs, although purely a matter of
business, nevertheless enjoyed the specific approval of the Deity,
required, as a nccessary corollary, that each member of the
Elect must specifically bind himnself, at one time or another, to
associate with, and be ruled by, a majority of his fellow Puritans.
This explains the existence of the many Solemn Leagues and
Covenants in seventeenth-century England, such as the “Agree-
ment of the People,”” a document composed in 1648 by Ireton
and Lilburne, but emanating in essence from the rank and file
of the Cromwellian Army, which was, to quote its own words,
“to be tendered to the people in all parts, to be subscribed by
thase that are willing.’’ 'The basic idea of this document was the
establishment of a supreme law (a “fundamental’), placed beyond
the reach of Parliament, defining the powers of that body, and
expressly declaring the rights which the nation reserved to itself,
and which no authority might touch with impunity. As above
stated, provision was made for popular ratification. Although

1 The town of New Haven, Commecticut, derived its origin directly from .he
Parish of 8t. Stephen, Coleman Street, London, which possessed the unique right of
electing il Vicar.
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this never advanccd beyond the stage of a mere project, it may
be claimed as the first step towards a written British Constitution.

Again, that notable Republican, Sir Henry Vane the Younger,
who had been an early Governor of Massachusetts Bay, in 1656,
during Cromwell’s Protectorate, proposed a convention ‘“‘chosen
for that purpose by the free consent of the whole body” and
designed “not properly to exercise the legislative power but only
to debate freely and agree upon the particulars (i.e. details) . . .
the nature of the convention wherein they are made, which is ®f
the People represented in thieir highest state of sovereignty, as
they have the sword in their hands unsubjected unto the rules
of civil government, but what (i.e, except that which) themselves,
orderly assgmbled for that purpose, do think fit to make.”

New England was thus composed of a number of religious
organizations, united by such specific covenants as those above
referred to, on which was superimposed the character of a
business corporation. And though, as among the individual
members, there was proper democratic equality, yet, by the very
doctrine of Election—that is, of divine predestined equality
among the congregation—the freemen of the Corporation alone
wére’cligible to enact the laws of any given community. By this
means Capitalism was able to survive and increase in power
even in the apparently hothousc atmosphere of democratic New
England. True democracy in New England may be said to have
had a very short life. There was direct popular legislation in
Rhode Island in the seventeenth century, and in 1639 the
“Fundamental Orders” of Connecticut formed the first written
and npanpularly tasified. American. consfibition., it wheo we
come to the period of the War of Independence we find that the
principles of pure democracy have been considerably diluted.
Why this should have been so it is now necessary to inquire.

II

The seventeenth century, in European history, belongs un-
Questionably to the Dutch, despite the great significance of the
Puritan Revolution in England. It is therefore not surprising
that the territory of what is now New York should at this period,
have been settled by the Dutch; under the name of New Amster-
dam, so that it formed an effective dividing point between the
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northern and southern British settlements in North America. In
the latter hailf of the century, however, the rising power of
France, undecr the youthful Louis XIV, dragging in its train
the willingly subservient England of Charles II, applied itself to
breaking the commercial supremacy of the Dutch, who possessed
a rich empire in the spice islands of the East Indies, and had
captured the carrying trade of the world. The rival imperialisms
of England and Holland had indeed clashed in open warfare
urder Cromwell, whose blind political instincts had led hirn, in
the first place, to continue the old Elizabethan struggle with the
now decadent Spanish Empire. Accordingly, he captured
Jamaica, the natural capital of the West Indies, from Spaig,
and he also expelled the Spaniards from the important Channel
port of Dunkirk. But economic motives overcame his natural
religious bias in favour of the Dutch, and the first Imperialist
war of Britain was waged between two republics which might
have been expected to be firmly cemented in a close and natural
alliance. v

It would be difficult to find more convincing evidence of the
gulf between the political ideas of Cromwell and the pure Com-
munism of Winstanley and the Diggers and Levellers.! If ecombmic
forces could thus overrule the natural alliance of religious and
democratic forces, it will not be hard to understand why Charles I1
was willing to continue the war with the Netherlands, the ever-
open refuge of his political opponents, thereby obtaining the
cession of New Amsterdam, henceforth renamed New York in
honour of his brother, the future James II.

We thus come to the third type of North American settlement,
the middle colonies of New York, New Jersey, Maryland, Dela-
ware and Pennsylvania, These were primarily royalist in origin,
in some cascs spiritually governmed by the Church of England,
but in all cases politically modelled on the English pattern more
closely than was the case in New England. A Governor and two
Houses existed, together with a stringent property qualification
for the franchise, and the colonial charters of this period were
extensively remodelied in the interests of the Crown. The fact
that Maryland began as an officially Roman Catholic colony
was due to the revival of that religion under the two post-
Restoration kings, while the predominance of Quakers in Penn-

1 See Chapter I, pp. 29 and 29.
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sylvania was due to the great influence of the colony’s founder
William Penn, with the later Stuarts.

It is thus not surprising that the Loyalist or Tory party in thc
American colonics should have found perhaps its strongest
support in the colony of New York, which, unlike the New
England colonies, owed its origin to the active support of the late
Stuart sovercigns. The English inhabitants of the colony were
among the staunchest supporters of the Mother Country, and
the Republican movement was drawn largely from the carlier
Dutch and French clements among the governing class, together
with the germ of the later proletariat, the “Mechanicks in
Union™ as they styled themselves, who were barred from the
franchise by a heavy property qualification.

The French arrived latc upon the scene in North America.
The Atlantic seaboard was already scttled by the English, and
the French, who came primarily not to settle but to trade, per-
force copfined themselves to the rich Newfoundland fisheries,
ang later to the valuable fur trade of the St. Lawrence basin.
The mercantilist theory of economics, at this time paramount in
Europe, regarded the obtaining of as much specie as possible as
the chicf end of government, and it is for this rcason that the
French, though possessing throughout the seventeenth and
eightcenth centurics a far larger population at home than the
British, did not set out definitely to colonize Canada—a term at
this period restricted to the modern Province of Quebec—but
primarily to exploit it without the settlement of a large permanent
French population.

Nevertheless, a brilliant succession of French explorers and
administrators rapidly discovered the existence of the vast system
of waterways which lead from the St. Lawrence River, by way
of the Great Lakes, to the mighty Mississippi, which in turn flows
into the Gulf of Mexico. True, the mouth of that river lay in
Spanish territory, but this was a minor difficulty which could be,
and in fact was, overcome, and the City of New Orleans to-day
bears witness, by its name, to the ambitious scheme of confining
the English colonists to the Atlantic seaboard.

Though in fact doomed to failure, primarily becausc of insuffi-
c1ent man power for the control of so vast an arca, this grandiose_
French scheme had two apparcntly powerful points in its favour.”
The existence of the Appallac}uan and Alleghany monntains,’
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which form a natural barrier to internal cxpansion from-the
eastern coast, might excusably be thought to offer a delaying, if
not an insuperable obstacle to a westward cxpansion of the
British, while the French technique in dealing with the aboriginal
inhabitants was far more sympathctic than that of the British
colonists, greedy for new homesteads, and therefore automaticaily
at war with the natives, and the French generally succeeded in
enlisting their support. The incredible westward pressure of the
thirteen colonics cannot be traced solely to the British: the rapid
rise in the population, which naturally sought an outlet along
the linc of least resistance, was duc to the fact that during the
century that preceded the Seven Years’ War therc was not only
a natural incrcase of population, but also an extcnsive political
immigration from Ireland, from Germany (at this time a collec-
tion of petty principalities, each oppressing its inhabitants) and
even from France, where the unwise revocation of the Edict of
Nantes, the Charter of the Hugucnots or French Protestants,
caused an extensive emigration of some of the most valuable
and sturdy French stocks, who were to become the bitter enemies
of the Bourbons, instead of the loyal subjects which they might
have been under a more enlightened religious policy. v -

I1I

With the removal of the French menace in 1763, therefore, the
colonists felt free to develop, but they were already split into
various sections. Racially they were predominantly, but by no
means exclusively, British. Socially they had alrcady split up
into the well-to-do and the poor, but the poor had then the
tremendous advantage of being able to seck a new life on the
ever-receding western fronticr, This perpetual development of
the American frontier, which attracted all the most virile elements
in the population, must never be overlooked. Pioneers of Dutch,
German, French, Scottish, Irish, and British colonial stock, they
ceaselessly poured through the rifts in the mountain chain,
building log cabins, tilling the soil, floating down the Ohio in
rude boats, hewn on the spot with the axe out of virgin timber.
Geographical factors gave this invading flood a twist to the

:South~Wcst, and the new, sturdy, independent democrats flowed
effortlessly over the artificial State boundaries, plotted vaguely
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along parallels of latitude, and took the aristocratic, slave-
owning Southern.colonies in the rear. In what is now Kentucky
and Tennessee the settlers pushed forward in such numbers that
they could set up their own short-lived State of Franklin, without
asking leave of anybody. It is from men such as these, the flower
of two hemispheres, that two of the greatest of Amterica’s Presi-
dents were drawn—Andrew Jackson and Abraham Lincoin, who
won their way to the White House when the first generation of
aristocratic founders of the United States had passed away. o

But there was yet a further difference of interest between the
thirteen colonies, which was to grow even more rapidly than
the colonists themselves. Even as early as the beginning of the
eighteenth ¢entury New England was maritime and commercial,
famed for ships and crews second to none. She traded primarily
with the West Indies, in rum, molasses and negroes, transhipping
these products to the rich tobacco States of the South, which, in
their turn, shipped their produce direct to Bristol, then the chief
pork of England.! The North-East was thus destined to become
a high-tariff, protectionist area, while the South, and still more
the ever-growing West, was to clamour for free trade, or at least
a reasbnably low tarifl that would not totally prohibit the import
of those manufactures essential to the pioneers of the Mississippi.
With the invention of the cotton-gin and the rapid spread of
intensive cotton cultivation in the South this diversity of interest
became still more marked, as New England took over the spin-
ning of the South’s cotton, and successfully lobbied for a pro-
hibitive tariff,

The Mercantilist theory stezdily drained the colonists of specie
and the Southern plantations existed literally upon a tobacco
Currency. The invention of paper money, the principles of which
no one attempted to understand, naturally tended, after a brief
Tespite, to make matters far worse, as extensive depreciation set
1n. The full effect of'paper money was not to be seen until after
Independence had been declared, when fourteen separate govern-
ments (thirteen States and one loose central authority), joyously
competed in the unrestricted manufacture of currency.

‘_Slnvery is not mentioned in the Federal Constitution, rxcept by inference in
A:ﬂ:ltﬂt 1. Section 9, clause 1, which enacts that import of slaves shall not be for-»
:l:ldm before 1808, but may be subjrited to a poll tax not exceeding $10 per

ad,
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It may be doubted whether, in any case, the thirteen colonic.
could have been retained much longer within an imperial system
which tended more and more to regard them as inferior objects
of exploitation, but there is no doubt that the Home Governmeni
set about the hazardous task of “making the colonies pay” as
obtusely as possible. Under the Navigation Acts, a political
measure originating with Cromwell, and directed against the
Dutch, all colonial produce had first to be shipped to England
#n a British ship before it could be consigned to a foreign port, a
principle which may once have been justified on political grounds.
but which could not be successfully applied to three million
people living along a thousand-mile seaboard. At this period the
American colonies, as we have scen, traded primarily with the
West Indies, and their systematic disregard of this regulation—
for they traded impartially with Danish, Dutch, French, Spanish
and British possessions—had hitherto becn rcgarded with a blind
eye. They had benefited by the total neglect by the Home
Government during the first half of the eighteenth century,-but
with the advent of George I1I, who sought to break the Whig
oligarchy that had ruled for over forty years, a different line of
policy was adopted. .-

This Whig oligarchy had tended to leave the American colonies
alone. The incrcasing corruption of the governing class, however,
together with the shift in population due to the beginnings of
the Industrial Revolution, and the consequent development of
the rotten boroughs, forced the young king to fight the Whig
junta with its own weapon of corruption, and the rise of the ncw
party of King’s Friends required financial backing. At this time
the chief tax was one on land, but as this hit the Squirearchy
hard, it was not a practical expedient for a king who sought to
rally round him the Tory country gentlemen, hitherto the blind
followers of the fallen Stuart cause.

Across the Atlantic, however, there appeared to lie a rich field
ready for exploitation. Accordingly, George III’s first adminis-
tration, under Lord Grenville, applied the famous Stamp Act in
1765. This was accompanied by a general tightening-up of
revenue administration, and an endeavour to extend the juris-
diction of Admiralty Courts, to the exclusion of the jury system.
Colonial opposition at once reacted, on a scale entirely un-
expected at home ; nine colonies met in protest at New York, but
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their policy was purely one of opposition to a tax which was
admitied to be constitutional but unfair. Only in Virginia, which
bad no representative at thc New York meeting, did Patrick
Henry, one of the few real democrats produced in the period of
Independence, give utterance to a new view by tendering a
resolution in the Lower House “that the General Assembly of
this Colony have the only sole and exclusive right and power to
lay taxes and impositions upon the inhabitants of this Colony,”
At this period, however, his was a lone voice, far in advance gf
gencral opinion, which was not prepared to endorse so radical a
view.

Hence we can understand why the whole question of American
taxation quickly provoked a civil war within the Empire rather
than a coldnial revolt purc and simplc. The Whig opposition at
home, finding a mouthpiece in Edmund Burke, at once took the
line that such taxation was primarily incxpedient rather than
unconstitutional. In 1766 Rockingham, Burke’s patron, duly
regealed the Stamp Act, the repeal being consequent on a change
of ministry, but there had been little talk of independence. The
Colonists’ representative, Benjamin Franklin, could teil the House
of.Commons in that year that it was the general American
opinion that England could control trade and levy incidental
dutics, but that internal taxation belonged to the colonists alone.
The position, in fact, was precisely that now recognized by the
Statute of Westminster (1931). The colonists admitted the para-
mount supremacy of the Crown, but not that of the House of
Commons. In exchange for the protection of the Royal Navy the
tight of the Crown to recoup itself by means of duties levied on
the colonists’ extcrnal trade was conceded as a natural right,
Just as to-day the basic bond of the British Empire is, in the last
resort, that of Debt. The services of the British Navy are supposed
to be paid for by the provision of interest and sinking-fund
charges on English loans.

The necessities of the Crown, however, overbore the good
sense of Edmund Burke. Rockingham died, and the royalist
Ministry that succeeded him decided to set up an American
Civil List, to be financed by the celebrated Townshend Duties,
imposed in 1764. The motive behind these Duties, which is quite
cléar, disposes for good of the argument often advanced—tha.*
there was an element of justice in taxing the Americans, since it*
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was but reasonable that they should contribute towards the cost
of the Scven Years’ War. As 2 matter of fact, the colonies had
made a free grant-in-aid toward the financing of the war, besides
raising a considcrable force to fight the French in Canada, which
took part in the capture of the important strategic outpost of
Fort Duquesne, renamed Pittsburg in honour of the English
Prime Minister, and to-day the centre of the great American
steel industry.

o Careful analysis suggests that at this date American Inde-
pendence may be said to havc been born, although the actual
Declaration of Independence! was not issued for another nine
years. The Massachusetts Assembly, after declaring the Towns-
hend Duties to be unconstitutional, was dissclved by the Governor.
but nevertheless continued to sit as a Convention. The period of
constitutional opposition may be said to have closed.

In 176¢ thc Home Government repcaled all the duties except
that on tea, but it was now too late. In 1771 the Crown’s right
to levy duties of any kind was challenged by Massachusetts,
always the most politically active of the colonies. Samuel Adams
was skilfully using the mainly unfranchised body ‘of artisans as
shock troops in the agitation against English control, and this
culminated in the famous Boston Tea Party of 1743, when the
landing of the detested cargo of tea was preverficd, the chests
being thrown overboard into the harbour.

This was followed by the arbitrary closing of the port of
Boston to all shipping, but the skill of Samuel Adams checkmated
this attempt by the English to isolate his province: he was
mainly responsible for the calling of the First Continental
Congress ot"all' the colonies in 1774.

The absence of political theory, as opposed to skilful propa-
ganda against the English, was throughout very apparent. Samuel
Adams, and the extremist party as a whole, continued to exhibit
remarkable ability in adapting the forms of constitutional regu-
larity to essentially unconstitutional purposes, but no coherent
theory of government was advanced. Politically speaking, men
lived from hand to mouth. Any argument that would justify the
colonies’ refusal to be taxed by England was gladly seized upon,
but nobody seems to have had a sufficiently detached vision to

~yealize the goal to which matters were tending, and to provide
1 Appendix II.
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a reasoned political theory that would justify the new departure.
The Americans were content to regard their struggle as a mere
recapitulation of the conflict between King and Parliament in*
England more than a century earlier.

The First Continental Congress possesscd no executive functions -
whatever. It was a purely consultative body set up by thirteen
governments that still considercd themselves to be British colonies.
It met, talked, and dispersed. Even in the following year Patrick
Henry’s cry, “We must fight,”” was far in advance of general
opinion. The incredible folly of the English, who at this period
conducted themselves like the notorious “Black and Tans” in
post-war Ireland, provoked the colonists to further steps, A
second Continental Congress met in 1775, after the battle of
Lexington, in a far different temper from that of the previous
year. Appeals were issued to Jamaica and to Ireland; the fact of
a United Confederation was assumed; an army was raised and
paid in paper, with Washington in command, while the crowning
folly of the English, the hiring of German mecrcenaries to put
down the rebellion, did much to weaken the Tory—or Loyalist—
cause, and to sway towards Independence that vast unsettled
bodysof moderate opinion which had been frightened out of its
life by the popular demonstrations of Samuel Adams and his
“Sons of Liberty.”

Nevertheless, it required an Englishman to point the way to
American freedom. In May 1476 the third annual Continental
Congress met and adopted Jefferson’s sonorous Declaration of
Independence. Shortly afterwards Tom Paine published his
Common Sense, in which the whole assumption of monarchy was
denied. In a series of essays he set forth the case for American
independence with extraordinary clarity. Avoiding the legal and
Political intricacies of the Colonial dispute with England, he
Presented the problem in a coherent form, and thus posed the
Question with such clear-cut, if perhaps misleading, simplicity
that none could fail to understand the issue. This publication
did more than any other single factor to convince the vast
Majority of Americans of the necessity for independence, and
provided a political textbook on which they could base their
arguments. Paine realized that the strength of American freedom
Imust fie in a strong bond of union between the State govern-
ents, and suggested “‘a continental charter.”” We shall presently
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refer to the Federal Convention which completed the American
Constitution in 1487,

It is not necessary to examine the progress of the war in detail.
The British, with their command of the sea, could have over-
come the revolt within three months had intelligent use becn
made of this advantage. Instead of profiting by their naval
mobility, however, they preferred to send an army from New
York up the Hudson valley to effect a junction with the Govern-
ment troops in Canada. Eightcenth-century professional armics
wecre not suited to campaigning in the wilderness, and the defeat
of Burgoyne at Saratoga in the autumn of 1777 led directly to
French intervention six months later. The command of the sea
was lost, and with it all hope of a British victory. After a further
resounding defcat in the South at Yorktown, peace was made in
1782 on a basis of full sovereign independence.

v

How had the thirteen States been existidg sipce 17767 In
general, the old colonial constitution was taken over with as few
alterations as possible. In 1753 Franklin had drawn up a scheme
of Colonial Federation in North America, but this was inspired
solely by fear of the French. With the destruction of French
rivalry in the Continent after the Seven Yecars’ War the whole
purpose of federation was nullificd, and the largely immature
colonies relapsed into their normal statc of sectionalism. It was
not until after Independence had actually been declared and
war had begun that the citizens of the various States were granted
reciprocal rights, The war acted as a great forcing-house of
political development: some of the colonies were still in a state
of political infancy in 1775. Georgia, for instance, had been
founded only during the reign of George II, and in 1776 there
was no way of submitting any proposed draft to the pcople for
their opinion. In South Carolina and Virginia it was definitely
stated that a constitution was a mere act of the legislature, and
similar views appear to have been held in New Jersey, Penn-
sylvania, Maryland and North Carolina. Only in Delaware were
delcgates expressly elected for the purpose of drawing up a new
constitution, and there is no trace of evidence that the result was
submitted for popular ratification. New England, however, pro-
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vided an important exception. In Massachusetts popular ratifi-
cation did occur, but on the basis of a restricted franchise, Here
a politically conscious people insisted on a special constitutional
convention, in the teeth of the opinion of the General Court, as
the ordinary representative assembly was termed. The people
angrily refused a plan offered by the General Court in 1798,
and in 1780 ratified by a two-thirds majority the handiwork of
their State Convention. The people of New Hampshire, too, -
insisted on a share in the drafting of their State Constitution. Jn
1779 they repudiated the work of a special constitutional con-
vention, and ratified an entirely new draft, submitted in 1781,
only on condition that certain alterations were made; and it was
only in 1%83 that the State Constitution of New Hampshire was
ratified in its entirety.

Political necessity may be regarded as the main reason for this
general, refusal to submit directly to the opinion of the people,
although the contrary theory that certainly the State Convention,
and perhaps even the ordinary legislature, possessed sufficient
power of itsalf to carry out such a reform, was far more widely
held. It is, indeed, a logical development of the restricted fran-
¢His®: if only a portion of the citizens can pronounce on public
affairs there is much reason in the contention that their elected
representatives have full authority to deal with any matters that
may arise, that the full sum of political power has been delegated
through the ballot box. This theory was widely held right up to
the 1850’s, and was extinguished only by the War of Secession
and the consequent victory of the Federal Government. The
large number of Loyalists, amounting perhaps to over one half
of the population in New York, Georgia and South Carolina,
together with the aristocratic influence of the age, rendered it
unsafe, in the view of the Republicans, to submit to 2 majority
vote. Revolutions have always been the act of a resolute minority,
and these early State Constitutions were generally regarded as
mere temporary makeshifts, ordinary legislative acts, created as
a stopgap until more settled times would admit of more regulax
procedure.

As to any Federal authority, at this period, strictly speaking,
there was none at all. In 1777 Articles of Confederation and
Perpetual Union were drawn up, and were ratified by eighf
States in the following year. By 1781, when Maryland at last
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. signed in agreement, all were bound, but the nature of the bond
was of the slightest. It more nearly resembled the Covenant of
the modern League of Nations than any true Federal agreement,
Fach State possessed one vote. The loose central authority could
deal with the States alone, and that, in practice, solely by a
recommendation unbacked by any coercive power. There was
no Federal code, either of civil or of criminal law. Each State
had its own tariff and its own depreciated paper'currency. Under
these circumstances it is not surpring that by 1787 the Con-
federation was on the brink of disintegration. The only remarkable
fact is that it was able to make some little contribution to the
foundations of a future national citizenship, such as the mutual
recognition of a common citizenship by each of the State Govern-
ments, together with co-operation in the matter of criminal
extradition and the recognition of one another’s judicial pro-
ceedings and records.

Montesquieu observed: “The three powers of government
must be kept separate in order that liberty may be preserved.
When the legislative and executive powers are united in the

. same person, there can be no liberty, because apprehensions may
arise lest the same monarch enact tyranmical laws, to exercise
them in a tyrannical manner.” But there was no threefold
division of powers in the Confederation, on the model of Mon-
tesquieu’s Esprit des Lois. Judicial powers did not exist at all, as
there was no Federal judiciary. Legislative and executive powers,
such as they were, werc vested in Congress, which possessed
only a few rudimentary departments, such as the Post Office
and the four secretaryships of War, Foreign Affairs, Finance and
the Navy.

In 1787, therefore, a Federal Convention assembled with
specific instructions to amend the Articles of Confederation,
generally considered to be almost unworkable. The ex-colonists
were now outside the framework of the British Empire, which
was therefore using to the full all the weapons of commercial
prohibition to ruin the victorious Americans by barring their
access to the British West Indies. In addition to this trade war,
the thirteen sovereign States incessantly fought and guarrelled
among themselves. Those with large claims to the hinterland
“tere with difficulty brought to assign their rights to the central
authority. Tariff wars broke out between neighbours; in the case
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of Connecticut and Pennsylvania a squabble over the Wyoming
valley actually led to armed conflict. Some central authority that
really could govern was cleatly needed : but what was it to be?

v

The Convention which met at Philadelphia was to consist of
73 delegates, from every State except Rhode Island, which
throughout refused to have anything to do with the others, aid
was with difficulty coerced into entering the Union in 1790 by
the threat of being treated as a foreign country, and accordingly
fenced in by a ring of Federal customs posts. Of these 73 dele-
gates, 18 never appeared; 42 were present all through the
deliberations and 39 actually signed the new Constitution.
Woodward’s description of these signatories is worth quoting.
He writes: “Thirty-nine gentlemen in knee breeches, silk stockings
and ruffled shirts signed the document one by one and stood
arqund in leavetaking conversational groups, bowing ccre-
moniously and sniffing pinches of snuff from tiny boxes of gold
and enamel.” Sessions were in secret, and it was decided that
sever States should form a quorum. Delegates might voice any
opinion without committing their States, whose vote was cast on
any specific issue after the particular representatives who were
E;'Esent had consulted together and agreed upon the line to be

en.

These delegates were all aristocrats, with a lively loathing for
the common people, and appointed either by the State Governors
or by the State Legislatures. Hot though the inter-State jealousies
were, the guiding principle was a determination to make the
nation safe FrRom Democracy. The assertion of Roger Sherman,
a delegate, that “the people should have as little to da as may be
with Government”’ represents the unmistakabie tone of the Con-
vention. The revolutionary fire-caters, the men behind the “Sons
of Liberty,” were conspicuous by their absence. Patrick Henry,
Samuel Adams, Christopher Gadsden, the organizers of the
“Iechanicks,” as they were called, were missing. Their sup-
Porters were by now nearly all excluded from the various State
fl'alllchises by property qualifications. Just as fifty years later in
England the Great Reform Bill, emancipating the middie class,
Wwas passed largely by the agitation of the working class, who
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reccived from it precisely nothing, so, in America, most of the -
men who fought in the Revolutionary Army were speedily
disfranchised by the new State Constitutions, and had nothing
whatever to do with the new Federal Constitution when it came
to be ratificd by the various States.

The economic struggle behind the founding of the Federal
Constitution forms the key to the origins of the Amencan Com-
monwealth. As Professor Beard very acutely observes: “ . . . it
(mc. the Federal Constitution) was an economic document drawn
with superb skill by men whose property intercsts were imme-
diatcly at stake; and as such it appealed directly and unerringly
to idcntical interests in the country at large.”’! The battle was
really won even before the first session of the Convention was
held. The “right pcoplc” had been successfully nominated in
advance by the conservative, property-owning Statc legislatures,
and the victory of Capital over Land was inevitable.

It was to prove a triumph for personalty, as against the
agrarian interest of the small farmers, the men who stood.to
gain by the depreciation of the various paper cyrrencies, and
who actually rose in armed rebellion under Shayes in Massa-
chusetts against the usurious exactions of the supporters of stable
money. “The movement for the Constitution of the United
States,”” writes Professor Beard, ““was originated and carried
through principally by four groups of personalty interests which
had becn adversely affected under the Articles of Confederation ;
mon¢y, public securities, manufactures, and trade and shipping.”
Of the delegates who attended the Convention 23 represented
holders of Public Securities; 14 werc speculators in the Western,
lands ceded by the vyarious States to the central authority; 24
stood for Money at Loan, and therefore were against a con-
tinuation of a regime of widely fluctuating paper currencies;
11 represented commercial and shipping interests; ind 15 were
primarily slave-owners. In a word, it was Personalty against
levelling Democracy, with all the cards stacked against De-
mocracy. So we find that the new Constitution forbids paper
moncy and specifically preserves the sanctity of contracts: the
fundamental rights of private property are dcliberately placed
over and beyond the reach of chance popular majoritics.

Modern Wall Strect and those citadels of private profit, the

1 C. A. Beard, Ecoromc Interpretation of the Constriubion of the Unaled States. 1925,
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American Public Utility Companies, owe their existence directly -
to the success of the financiers and the log-roiling tariff lobbyists,
and to the land-speculators who freely bought up the paper pay-
warrants of the veterans of Independence. In fact, the Constitu-
tion can best be understood in terms of the Stock Market. The
first and greatest “Bear Raid” in American history was staged
before ever the Wall Street Stock Exchange was founded. Govern-
ment securities were at a heavy discount, artificially stimulated
by the men of capital, scarcely one of whom had clean hands i
the founding of the Constitution. Using their inside knowledge,
the Fathers of American Democracy proceeded to effect the
biggest coup in the history of Capitalism, and America suddenly
discovered , that she possessed the stabilizing influence of a
National Debt!

The Convention had thus been made safe for the bourgeoisie,
but there still remained the lively fear of the smaller States that
they would be swallowed up by the four big States of North
Carolina, Virginia, Pennsylvania and Massachusetts, if any strong
Federal form jwere to be approved. The Constitution as we have
it is therefore a compromise between the desire for a strong,
cettralized authority and an equally powerful demand for the
preservation of State Rights. For this reason the excellent pattern
of the new Massachusetts Constitution, which otherwise, very
possibly, would have been copied with the minimum of altera-
tion, was severely mutilated in deference to the wishes of the
smaller States, who were determined to preserve their indi-
viduality as far as possible. The New England idea that the
Sovereign People itself establishes the Constitution, and that the
Constitutional Convention is merely a drafting committee, was
destined to be overborne by the nervousness of the smaller
States. Popular rule only began to make general headway after
the war of 1812, and it required the constitutional explosion of
the Civil War before popular sovereignty was definitely established
a3 unquestionably superior to any legislative act.

In the last one hundred and fifty years Federal power has
steadily increased, owing to the doctrine of “implied powers”
€nunciated by Chief Justice Marshall in the Supreme Court,
but even to-day the traces of the protection demanded by the
Smaller States before they would consent to enter the Union
femain plainly for all to see.
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Quite carly in the proceedings the two conflicting viewpoints
were stated. Randolph of Virginia tabled the proposals of the
large States, desirous of a strong central authority, while Paterson
of New Jersey submitted the views of the small States, determined
at all costs to protect State Rights, The final document?! was a
compromise leaning rather towards the centralized demands,
although the small States, who fought hard for some guarantee
of their individuality, obtained notable concessions.

+Of these the most striking relate to the provisions for proposing
and ratifying amendments. The proposal for amendment, having
passed both Houses by a two-thirds majority, has then to be
ratified by three-quarters of the States in order to become
effective. By this means it is to-day theoretically possible for
6 million people, in the 13 smallest States, to cast a vote more
than equal to that of 116 millions in the remaining 35 States.

No particular benefit can be derived, therefore, from following
the precedent of the United States. A simple referendum, perhaps
protected by a rule requiring a two-thirds majority, seems a far
more just and democratic way of carrying out constitutional
changes than this clumsy scheme, designed primarily to safeguard
a constitution which had been composed in secret, witluat
definite authority, and which, under colour of democracy, was
drawn up primarily to safeguard the rights of private property.
In a Socialist Commonwealth private property—in the sense of
the ownership of the means of production—will not exist, so that
it is a somewhat naive idea that we can derive much benefit
from the origins of the American Commonwealth. What cen be
deduced, however, with great benefit, is the plain fact that the
American people were too busy to take part in the framing of
the Constitution under which they were to live. The frontier,
with its ever-receding vista of free land, drew the ordinary
American with far greater force than the shadowy prospect of-
discussing a proposed constitution on which he had been dis-
qualified from voting. The struggle for existence, as always, took
precedence over the relative luxury of political discussion. To-
day, when boundaries have become static once more, it is not
so easy to withdraw from politics. Men cannot escape from the
framework of government, and they therefore come to demand
as a right the power to effect a relatively easy change. The"

1 Appendix 1.
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American example, with the notable exception of the New
England Constitutions, affords them but scant prospect of dis-
covering any practical method. Let us now procecd to consider
whether the three Republics that have ruled in France during
the last century and a halfhave offered any more helpful examples
for the beaceful change of constitutional shortcomings.



Chapter Three

THE FRAMING OF THE CONSTITUTION
IN FRANCE

I

The government of eighteenth-century France was a completely
arbitrary monarchy. The Crown had broken the political power
of the great nobles, but whereas in England they had been
practically eliminated by civil war in the fiftcenth century and
royal executions under the Tudors, in ¥rance, they were still pre-
served as social parasites necessary to a royal Court. The complete
exemption from taxation which was the privilege of the French
aristocracy and clergy,? very seriously delayed the development
of the French bourgeoisie, which flowered only a full half-century
later than its English counterpart. While in England this class
was constantly expanding, and was permitted to buy its way into
the aristocracy, insurmountable social barriers were raised agﬁinst
it in France.? Nevertheless, the natural interplay of economic
forces might well have enabled it to overcome arbitrary govern-
ment by decree and to break through the swaddling clothes of
heavy provincial protection, which stiffied internal trade by a
multiplicity of local tariff walls, had not the French bourgeoisie
been fatally weakened by the Revocation of the Edict of Nantes
by Louis XIV,

‘This Charter of'the French Huguenots was cancelled to satisty
the religious bigotry of a doting King and his grasping mistress.
The Revocation had dragooned the people into Catholicism, and
was accompanijed by terrible cruelties and indignities, which not
only sowed the seeds of revolt, but left a legacy of undying hatred

! Although the clergy from time to time made substaniial “voluntary” gifis 1o
the Crown in licu of taxation properly so called, bath the amount to be reised and
the method to be followed were settled by the clerical party in it own representative
Chamber, The unprivileged Third Estate, and more particularly the peasantry, is
computed to have paid 6o per cent of its income in taxation.

¥ We should distinguish here between the two sorts of nobility, that of the sword
“and that of the robe. The latter, resulting from high legal office, was & carcer mare
or less open to talent, and was thereforc sSomewhat despised by "the “truc” nohility
of the sword, exclusively hereditary,
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of the Church. More than any other single act it rendered certain
the explosion that occurred almost a century later. The emigration
of Protestants assumed alarming proportions. The most indus-
trious, self-reliant and independent members of the French middle
class, together with the germs of a later proletariat, were driven
into exile, and carried with them to Prussia, to England, and
even to the New World, that incessant, ant-like proclivity for
industrious toil which is the hallmark of the petty bourgeoisie
the world over. Thus the effects of the Revocation of the Edist
were ruinous to France ; certain districts were neagly depopulated,
the centres of commerce and industry, such as Normandy, were
reduced to extreme poverty, and there were industries which
suffered irgevocably from the drain of emigration.

There remained the intellectuals. Political life was non-existent
under the ancien régime, but the mental turmoil of the century
following 1688 could not be stilled by a royal decree or the threat
of arbitrary imprisonment through a lettre de cachet. Men might
nof act politically, but for the most part they were allowed to
think: to the ever-growing luxury and purposeless display of
Versailles was added a very necessary spice of intellectual
divcsdissement from what threatened to become intolerable boredom.

Literary patronage had always been a fashionable habit in the
cighteenth century, and at a time when the forms of social and
rcligious government seemed immutable the men of letters alone
were permitted to question the existing static order. But these
writers usually possessed the defects of their qualities: they were
armchair philosophers, abstract analysts, and theoretical builders
of paper constitutions : men who might pay lip-service to a republic
three thoosand miles away, but who were at heart incapable
of conceiving of anything more radical than a constitutional
Monarchy on the English model, resting in turn upon the tolerant
slave-owning mentality of a rich, landed oligarchy. To what extent
fhe influence of abstract thinkers on social crises becomes operative
In history is a debatable question.

A short review of some of the leading intellectual figures of
eighteenth-century France will show how feeble and unreal were
their speculations. They might thunder against royalty in.the
abstract, but they received and enjoyed their aristocratic pensions _
a3 a matter of course. Foremost among them we must rank
Valtaire, the philistine of “iranscendant cleverness,” the enemy
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of entrenched authority, the man who combined fearless polemi-
cal writing with an amazingly incongruous lack of personal
courage. He persistently burled his uncompromising attacks
against the Church and against every aspect of Christianity, and
regarded Roman Catholicism as the most mischievous of all
religions. He thought it would be possible to get rid of the priests,
monks and friars without risk of serious disturbance by under-
mining the popular faith. He epitomizes the age, not only in his
~ttacks upon existing abuses, but in his parasitic existence as a
courtier in two successive kingdoms. “Like many others of the
middle class who have gained wealth and consideration, Voltaire
was conservative from fear of the future, not from reverence for
the past.” Not for him the discomforts of a true revplutionary.
He was fond of luxurious lcisure and became a supporter of the
nobility. He died quietly in his bed at a ripe old age, “the sage of
Ferney,” bequeathing as a final tcstament the absolute antithesis
of revolution: the doctrine of cultivating one’s own garden in
peace.

Drawing upon the achievement of the city-republics of ancient
or medieval times, Voltaire held the view that a popular govern-
ment, based on elected representatives was possible in a sraall
country with a homogencous people. Yet in his Iddes Républicaines
he defines the true function of civil government as “the execution
by one or more of the General Will in accordance with the laws
voted by all.”” He declares that a republican constitution is the
best because it is likely to be instrumental in ensuring equal rights
for personal liberty, property, and the protection of the laws.
But Voltaire’s attitude towards the problcms of his times was
largely necgative, and consequently fiis voluminous writings had
a comparatively insignificant influence upon the practical issues
that concerned the people of France.

Even Rousseau, the neurotic theorist of popular sovereignty,
considered the idea of a French Republic to be absurd because
the republican form of government was adapted only to a small
State. So large a territory as France, he thought, must of neces-
sity require a monarchy to control it, a monarchy less arbitrary,
perhaps, than the benevolent despotism envisaged by Voltaire,
but still a system of personal government. “How great,” he
writes, “would be the danger of disturbing the vast masses which

1 The Cambridge Modern History, vol. viii,
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compose the French Monarchy! Who could arrest the impulse
once given or guard against the possible consequences? Even if
the advantages of the new arrangement were indisputable, what
men of sense would venture suddenly to abolish old customs, to
change old maxims, and to alter that shape which an existence of
thirteen hundred years has gradually given to the State?”

It is the same with the other great figures of the time. Diderot,
d’Alembert, Holbach, Helvétius, the men of the Encyclopaedia,
might all declaim against the rule of kings, but apparently nond
of them envisaged the possibility of any other form of govern-
ment for their native country. Montesquicu, as we shall see later,
merely wished to reproduce at home his conception of the English
model. He believed that the regeneration of France lay in saving
her from despotism, which inevitably led to anarchy, and that a
return to the old monarchy as it existed under Henri IV or Louis
XIII would give France the best polity. But he “would temper
monarchy by aristocratic institutions,”” because undivided sove-
reignty was the source of despotism. D’Argenson might praise the
abstract idea of a Republic, but it was only that he might graft
‘upon the Crown those portions of a democratic system which he
thought best suited to France. Even the mathematician, Con-
dorcet, who was to play so large a part in producing the Consti-
tution of 1493, did not, before the Revolution, regard a republican

rm of government as either possible or desirable in France.

The reason is not far to seek. The ideology of the French
Revolution is a purely bourgeois ideology, largely restricted to
the upper middle class. The French bourgeoisic had become
Increasingly powerful, owing to the expansion of commercial
enterprise since 1714. 1t was this class which sought to become a
privileged cligarchy in place of the privileged feudal aristocracy.
The spearhead of a possible proletariat had been broken off by
the revocation of the Edict of Nantes; and therefore these writers
were all appealing to a narrow, stunted, politically starved section
of the population, extending from the clique of high-born intri-
Buers who surrounded the Throne to the petty provincial nobility
and the wholly disfranchised intelligentsia of doctors, lawyers and
Inferior clergy. In so far as these writers make any concrete
Proposals they advocate a policy of gradualism, a policy which
found its epitome in the short-lived Constitution of 1791, prefaced

Y the sonorous and heroic Declaration of the Rights of Man. It
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was only the proletarian struggle of Paris, after Hébert and the
Enragés had captured the government of the capital, that drove
the Revolution forward, despite the right-wing Social Democracy
of the Girondins. Sccure in the implied support of the Paris
“sections,” Robespierre was able to push forward to the social
revolution which the poor desired as a necessary corollary to the
mere transference of political power from the Crown to the
well-to-do. Mistaken tactics by Robespierre, as we shall presently
see, not only cost him his head but was fatal to the whole prin-
ciple of the social revolution. The bourgeoisie returned to the
attack, and under the despotism of Napoleon they riveted afresh
upon the nation this iron yoke, a yoke that to-day bears with
redoubled weight upon the ever more powerful and discontented
working-class of France.-

Fatally weakened at the core, the over-centralized machine of
governmeni rolled on, largely by its own momentum. The
monarchical centralization facilitated a concerted despotic move-
ment, but the defects of autocracy had become apparent evea in
the rcign of Le Roi Soleil : initiative was discouraged before the
overbearing self-assurance of the semi-deified figure of Louis XIV,
and the acts of the succeeding Kings of France might have bten
consciously’ designed to reveal the fatal weakness of a system
deliberately constructed to revolve exclusively about the person of
an hereditary autocrat.

The reign of the infant Louis XV began with 2 Regency
notorious, even in that century, for its dissolute character, and
the logical consequence of such a training for kingship resulted in
a display of purposeless and extravagant immorality which makes
the long reign of this monarch one of the most dreary in history.
By an ironical chance, the young Louis XVI bore a character of
sober honesty that under different circumstances might have
averied the disaster which was to sweep him away. Lord Acton
aptly describes his reign as “the era of repentant monarchy,” but
he figured only as a feeble straw, drifting upon the flood-tide of
universal corruption. His weak character made him incapable of
sustained resistance to a court of determined and self-secking
voluptuaries. A stronger and more ruthless man might perhaps
have controlled the new forces unleashed in 1789. The innate
conservatism of mankind would have responded in France to a
resolute leadership, as was revealed later by the stubborn revolt
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in La Vendée. But Louis XVI was totally untrained in statccraft.
A devotee of hunting, a mighty cater and a passable locksmith, it
was not for him, in the words of the poet, “to ride the whirlwind
and direct the storm.”” Perplexed, honest, well-meaning and weak,
he passes from the scene, with a personal dignity that would be
wholly admirable if it were not so utterly ineffective.

II

The political immatarity of the French at this period needs to
be repeatedly emphasized. They had no experience whatever of
sclf-government, cven in the most insignificant of local affairs.
The Parlements of France, which had their seat in most of the
chief provincial cities, must be carefully distinguished from the
apparently similar English Parliament. They were local, the
English cquivalent was national; they rcpresented purely the
judicial function of government, while the latter was primarily
an,executive and legislative body. The typical French Parlement,
such as that of Paris, the most powcrful of these Courts, was com-
posed of lawyers who sought, somewhat unsuccessfully, to pose as
the Sinal arbiters upon the legality of the actions of the executive
—that is, of the Crown. An unsuccessful pose, since the King
could, and frequently did, force the Parlements to register edicts to
which they had previously taken exception, by the process of
holding what was termed a Bed of Justice, wherein the bare
order to register was sufficient to enforce obedience. The English
Parliament itself, on the other hand, indirectly furnishes the
Executive, since all Cabinet Ministers must be members of one of
the two Houses. To-day, since the passage of the 1911 Parliament
Act, absolute Sovereignty in Britain resides practically in the
House of Commons. By this measure the Commons re-asserted the
principle of forcing the Crown to threaten the creation of a
sufficient number of peers to overcome opposition in the House of
Lords, while at the same time it severely restricted the independent
powers of that body.

Nor were the French particularly well served when they looked
abroad at foreign institutions. The cighteenth century has been
termed the Age of the Enlightened Despot, and frec institutions
were at a low ebb. Harrington would have been shocked at the |
conditions of affairs in bis beloved Venice, and in the Nether-
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lands, while the much-vaunted democracy of Britain turns out,
on critical cxamination, to have consisted of a landed oligarchy,
entirely composing one House, and largely controlling the other
by open and unashamed corruption, rendercd possible by a’
restricted {ranchise and a steadily diminishing electorate. The
great shift in population, due to the Industrial Revolution, ren-
dered a redistributing Bill essential, as year by year the number
of rotten boroughs increased and their sale became more open.
Montesquieu, in his famous study of British government -at this
period, totally misunderstood the position, and evolved his
celebrated doctrine of the separation of powers, which was to
have so great an influence on revolutionary Constitution-makers,
declaring this principle to be the lynch-pin of the British system.

According to this theory, the executive, legislative and judicial
functions of government were all jealously separated, and could
not overlap. The error is not surprising, if we consider the period
at which the author wrote. Under George II the office of Prime
Ministcr was uncasily evolving as an unnoticed by-product of the
long Ministry of Walpole, but no contemporary realized what
manner of new departurc was so gradually emerging, and the
very title was hotly resented, as hinting at an improvised nsita-
tion of French autocracy, directed towards the undermining of
the legislative independence of the House of Commons.! The
King was still the apparent, as well as the titular, executive;
Parliaments still dissolved automatically upon the death of the
sovereign under whose authority they had been summoned, and
the recrudescence of personal monarchy under the young George
II1—although he did not lead his armies in the field as his grand-
father, George II, had done at Dettingen—did but seem to
confirm old theories. Finally, the evolution of judge-made law
during this century, due especially to the masterful independence
of Lord Mansfield, led to the creating of such a body of case law,
particularly in commercial matters, and the Chancery protection
of Married Women’s Property, as wholly to excuse an intelligent
foreigner for arriving at the erroneous, if pardonable, opinion that
the three powers were in fact totally separate and independent.

In North America, certainly, men did find an example, but it

t It was not until the twenticth century that the title of Prime Minister in Britain
received formal recognition. Mention of the title then nccurs in an Order in Council
deriding the relative precedence of vadous dignitarfes at official functions.
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was one that appeared too late to be of any great value to the

French. The American Constitution was produced only in 1787,

and was barely ratified before the French Revolution had begun.

The individual States had certainly, for the greater part, pro-

duced their first independent Constitutions by 1776, but we have

seen that the American record for this period was hardly re-

assuring to an inquiring democrat who was searching for a

suitable form of government for his own country. Largely through

the philo-American influence of Tom Paine and Lafayette, tWo

veterans of the struggle for Independence, coupled with the

active assistance of the philosopher Condorcet, the so-called

“Projet Girondin”—to which we shall have occasion to refer '
later—flowered into the Constitution of 1793, but the direct
influence of America, considering the recent fact of Indepen-
dence, was not so marked as might have been expected. The chief
effect of the revolt of the thirteen colonies was to precipitate
national bankruptcy in France, through the heavy increase in
expenditure involved by the war with England. It thus definitely
speeded up the summoning of the Estates General in 1789, and
so led the way to the Revolution. But once representative institu-
tious had in fact been granted, the American example served to
provide material for orators rather than for statesmen. It was
hard to work out a concrete parallel between countries historically
and physically so different as were France and the United States,
and the fact that the Paris Commune swung so successfully to the
extreme left for nearly twenty months—that is, from August,
1792, till the execution of Hébert in March, 1794—differentiates
French history very sharply from that of North America. The
tempo of events in France was far more rapid than in America,
and while the leisurely Fathers of the American Constitution
successfully excluded the revolutionary canaille, the “Sons of
Liberty”” and the “Mechanicks in Union,” while they secretly
Tiveted the fetters of private property upon the American people,
the French, historically centred about one great city, were swiftly
carried away by the revolutionary zeal of those who felt, with
Rousseau, that they had nothing to lose but their chains, and
were therefore determined to cross the Rubicon, to face the
world reaction of the princes fearlessly and without excuse; in a
word, as Danton heroically put it, “to hurl at their feet as a gage
the head of a king.”
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II1

It cannot be too strongly insisted that the summoning of the
States General in 1789 was due solely to financial embarrassment,
France was then bankrupt, but her bankruptcy was a symptom
rather than the malady itself. The perpetual spate of pamphlets,
satires and critiques upon the ancien régime must surely have
caused the vacillating mind of Louis XVI to recoil from the
ihdirect approval of such criticism inherent in the summoning of
an assembly that had not met for over a century and a half.
Circumstances, however, were too much for him: it was the
misfortune of this sovereign that his weak will was always subject
to the pressure of the last resolute intriguer who could cbtain an
audience. The tentative reforms of Turgot, his first and greatest
finance minister, provoked an immediate outcry from the mob of
titled sinecure holders, who rightly saw that their parasitic posi-
tion was now in danger, and the King was soon induced to
dismiss the most brilliant of his servants. -

Necker, who succeeded him, was altogether of inferior calibre.
He seems to have determined that he at least would not be guilty
of his predecessor’s fault of endeavouring, however tentatively, to
get to the root of the problem, and he therefore proceeded to
balance the national budget, primarily by means of a system of
ever-increasing and unfunded loans. At this period France was
still in form a feudal society, and there was, therefore, no machi-
nery for calculating and administering the national income on
“business” principles; that is, in effect, along the lines of bour-
geois, middle-class economy. The State’s income was farmed out
to a ring of wealthy bankers, and it was impossible to provide
any check upon the optimistic statements of the royal ﬁnancc
minister.

But we must give him the credit for attempting to mitigate the
distress resulting from the scarcity of food in the capital. About a
year before the Revolution he suspended the exportation of corn,
encouraged its importation by bounties, and spent over 70
million Yivres in the purchase of formgn wheat. In order to control
profiteering and fraudulent practices he issued a decree em-
powering magistrates and police to inspect private granaries, but
all these efforts were rendered useless by corruption among the
officers of the State, Cautious though he had been, Necker fell a
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victim to backstairs intrigue, and was dismissed, to bide his time.
Almost certainly he took with him the knowledge that he had
definitely brought the State far nearer to an inevitable mora-
torium.

If a professional banker, such as Necker, could not manage the
pational accounts, it was certain that his aristocratic successors
would make a mess of the business. The Comte de Calonne, after
a period of office, resigned in despair, roundly declaring that it
was “impossible to govern.” Necker’s unsound finance was recoif-
ing on the heads of his successors, and the easy years of postponed
deficits were a thing of the past. Three-fifths of the country was
free from taxation, the Crown, the nobility and the clergy each
enjoying approximately equal shares in this immunity, so that the
first attempt to grapple with the deficit—by means of an Assembly
of Notables—was doomed to failure. The Assembly proved notable
merely for a natural refusal to waive its traditional immunities,
and a deadlock resulted. The summoning of this Assembly, how-
ever, is important, as tending to show the very real reluctance
with which the idea of calling the old States General was viewed.
Although the Three Estates would presumably sit apart, so that
2 majority of the houses was apparently assured for reaction, yet
the Crown and its satellites were obviously extremely reluctant
to admit even so small a fraction of the popular will. In this they
proved right enough, as was subsequently proved by the “Cahiers”
or “Quires” of grievances of the deputies, while the militant
nature of the famous pamphlet by the Abbé Sieyés, “What is the
Third Estate?, caused more anxiety among the privileged. At
this period, however, Necker forced the King’s hand. Popular
opinion had long urged his recall, as his previous dismissal had
but served to enhance his reputation among those who could not
know on what unsound principles he had managed the finances.
The courtiers, admitting their inability to handle the financial
affairs of the country, seconded the popular vote, and Necker
returned to office a popular hero, An astute self-secker, he sud-
denly produccd an entirely new, and far more accurate, state-
ment of the national accounts, declaring that hitherto he had
been misled, through no fault of his own. Out of his own consider-
at!le private fortune he lent the State an imposing sum, which
might, it seemed, at least postpone the inevitable hankruptcy for
a few months, The natural wealth of France, he argued, was
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obvious for all to see. Only let the King summon the representa-
tives of his people to his aid, and all would yet be well.

Jt was with such a pistol held to his head that Louis XVI at
last consented to the summoning of the Estates General. The
popularity of the Crown at once knew no bounds, especially when
it was decreed that the Third Estate should have as many repre-
sentatives as the other two Houses combined. Rightly foreseeing
that such conduct would make him a popular hero, Necker no
doubt hoped to recover, in a wave of popular approval, all, and
far more than all, than he had hazarded. His general calculations
were correct: he was, indeed, for a period, the most worshipped
man in all France, but the forces he had unleashed proved too
strong for this man of putty to control, and he was soon swept
away into permanent exile and oblivion.

v

The inexperience of the French was indeed patent. The accident
that the Estate of the Clergy happend to contain a majority of
curés and abbés, or small, poverty-stricken priests who were all
unanimously for reform, led to the victory of the Third Estate in
its struggle to effect a junction with the other two Houses and sit
as a single Assembly. The appearance of the Marquis de Lafay-
ctte, whose American experience had brought him before the
public eye, as presumably expert in the affairs of a practical
democracy, helped to win over the nobles, not least upon the
ground that so popular a figure would doubtless serve as a brake
upon. the more exuberant demands of the extremists, Such a
termn, however, as applied to the personnel of the National
Assembly requires some qualification ; for the assembly as a whole
was thoroughly imbued with conservatism, notwithstanding the
presence of many men who were to become leading figures of the
Left in the future. In the entire assembly there were only two or
three legal members with adequate knowledge of the feudal laws,
and there was hardly a single member who aimed further than
the abolition of feudal dues and inequalities, for which compen-
sation was generally urged. Indeed, the notorious paper cur-
rency of the Revolution, the assignats, originated in December,

.1789, as a species of Treasury bond secured upon the Church
property that was to be taken over by the State. Later issues, it is
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true, were to degenerate into 2 true paper currency, but the basic
idea of the first assignats is typical of the bourgeois determination
at all costs to reassure the holders of property in France.

Hence we find that the typical handiwork of the National
Assembly is the Constituton of 1791, which was merely an
attempt to follow as closely as possible the comparatively oligar-
chical model of contemporary English institutions. This draft—
for it can hardly be said to have had more than a very brief life—
proposed to substitute a constitutional monarchy, on the English
pattern, for the existing absolutism, but apart from this very
important feature it was reactionary and static throughout. The
franchise, following the English precedent, was extremely re-
stricted, and there was no question of submitting the draft
constitution to popular ratification. One may say that as yet the
people, as a whole, had not successfully asserted their right to a
political life, although the right to have their affairs debated by
their representatives was grudgingly allowed. With the appear-
ance of the far more liberal National Convention, elected in
August, 1792, on a more restricted franchise than the original
Estates General, this cautious compromise was at once swept
utierly away on the unchallenged ground that it had never been
ratified. This shows the development of political feeling very
clearly: the Assembly did not consider that ratification was
within the competence of the people. The Convention auto-
matically assumed that the last word must lie with the electorate,

It also explains why the Revolution was at first greeted with
almost universal applause in England. Not only Liberals like
Charles James Fox acclaimed it, but at first even the British
Ambassador could enthusiastically report, with perfect accuracy,
that autocracy had been overthrown in favour of Constitutional
Monarchy. Only the pessimistic eye of Edmund Burke marked, in
the revolutionary upsurging of Paris that swept away the Bastille,
the cloud no smaller than a man’s hand, which ere long was to
sweep away the oligarchic alternative that appeared to have so
quickly superseded the system of autocratic absolutism.

The National Convention at once set to work to produce the
far more advanced Constitution of 1798, in which Jeffersonian

emocracy was crossed with the theories of the French Encyclo-
Paedists, The author of the Declaration of Independence was
Jefferson, who appeared in the réle of a true democrat. The
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doctrine of Jeffersonian democracy was concerned with the right
of self-determination and the theory of popular initiative ; but the
constitution of the United States, drawn up and adopted while
Jefferson was in France, borc hardly any mark of his political
philosophy. It was only on his return to America that he realized
how he had been tricked, and he at once procceded to organize
the opposition to the Federal Party of all those who had been
worsted in the economic struggle that preceded the founding of
the Federal Constitution : the small farmers, the debtors, and the
unfranchised workmen who had been temporarily defeated by the
powerful representatives of Capitalism,

By the unsuccessful flight to Varennes in June 1491, Louis XVI
had virtually abdicated, and far more radical opinions were in
the air. Although considerably purged and altered under the
influence of Robespierre, the draft of this Constitution was in fact
ratified by the people, although under coercive methods that
made a free vote impossible. In August 1793 the apparently
overwhelming figure of 1,801,918 to 11,160 votes was announced.

The American principle of primary assemblies still survived in
the final document. One-tenth of these primaries could compel
the legislature to order all the primaries to elect delegates to a
national convention for the consideration of specific alterations
or revisions of the Constitution, Here, then, the important
principle of the popular initiative is established. The philo-
sophical contribution of the Encyclopaedists, on the other hand,
is to be found in Condorcet’s alternative plan for a popular
initiative by stages. Fifty individuals might propose revision in
their own primary assembly. They had then to convince a
majority, first of their arrondissement, and next of their depart-
ment. Should they succeed in both of these attempts, the legis-
lature was then forced to consult the nation.

This precise and mathematical Constitution, although duly
ratified, hardly saw the light of day, as it was virtually suspended
by a decree which in effect set up a dictatorship for the duration
of the interventionist wars, which had broken out in 1792, largely
as a result of underground intrigues to which the King, now
virtually a prisoner, was a party.

We must now return to the political development of France, or
the reader may be in some danger of falling into much the same
error as these early makers of paper Constitutions: that is, of
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drawing up sound projects without any reference to current’
events, which encompass and automatically condition them,

despite their authors’ apparent independence of such mundane
activity.

A%

The French Revolution primarily enfranchised the middle-
class, the laissez-faire bourgeoisic, who demanded a proportioncse
taxation of the hitherto immune upper class in order to facilitate
their own development. To this end the National Assembly
liquidated the hopeless anachronism of the old feudal France.
Feudal dues were wiped out and the four pillars of the ancien
régime destroyed. The historic provinces of France were broken up
into the modern dcpartments; the Church was disestablished by
the Civil Constitution of the Clergy; the old reactionary, closed
corporations were dissolved; and the medizval concept of the
Family was shattered by the institution of civil marriage and a
progressively easier divorce law. Finally, the royal army, suspect
as the preserve of reaction, and indeed in part composed of
foreign mercenaries, was replaced by the National Guard, the
armed mass of the newly-enfranchised bourgeoisie.

Nevertheless, despite these widcspread reforms, designed to
facilitate the assumption of power by the bourgeoisie, the keystone
of the bourgeois system was the sanctity of private property. Even
the Jacobins never departed from this fundamental concept.
They proposed to apply the surplus of the rich to the mitigation
of popular suffering, but they did not in the least envisage a
confiscation of their capital. Rather they were in line with the
views of those modern English Socialists who wish to effect a
redistribution of wealth by an ever more steeply-graded scale of
taxation to be imposed upon the rich. Indeed, the French bour-
geoisie were eagerly awaiting the speedy emergence of the
nascent capitalist order as the crown of their triumphant struggle
against feudalism. They cven abolished the peasants’ communal
rights for the benefit of the bourgeois speculators.

The Legislative Assembly of 1791 was elected, it must be
remembered, upon a very restricted franchise. Men were divided
into “active” and “passive” citizens, and the former alone

' possessed the right to stand for election, while in each case there
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was a necessary qualification: the citizen must be a taxpayer,
and only the more prosperous were included in the “active”
category. The artisans, journeymen and small shopkeepers of
Paris were thus totally unrepresented in that Assembly, but they
were able to capture the local governmcnt of Paris, the Commune,
on August 10, 1792, These men, the followers of Hébert, known
as the “enragés,” the “furious,” were the real Left Wing of the
Revolution. Never represented in the Assembly itself, they
exercised a perpetual influence upon it by their membership of
the leading political clubs, by their continual presence in the
public galleries of the Assembly, and by their control of the
municipal government of the capital. These were the men who
furnished the germ of truth in the traditional and wholly mis-
leading picture of the French Revolution as a proletarian up-
rising. They brought about the storming of the Bastille on July 14,
1789, providing by this means a concrete symbol of the fall of the
ancien régime. It was their womenfolk who, in October 1489
marched to Versailles and forced the King to take up his domicile
in Paris instead of twenty miles away. But influential though they
weré¢, the enragés were at last defeated by Robespicrre, the Crom-
well of the Revolution, who looked with horror upon their
interpretation of Egalité, an interpretation which would auto-
matically have demolished his sacred concept of the inviolability
of private property.

It is unnecessary to sketch in detail the history of the Legis-
lative Assembly. The Right Wing Girondins, who had done much
to prepare the ground for the ideology of revolt, were unable to
see beyond their own upper middle class. They were passionate
defenders of bourgeois property, and had little sympathy with the
masses. Moreover, they suffered a fatal blow in the treachery of
the Republican General Dumouriez, who, though regarded to
some extent as a Girondin nominee, deserted to the invading
armies of reaction. Even the Jacobins, generally held to be the
Left Wing of the Assembly, were also unfortunately class-bound,
although they included the much greater mass of the petty
bourgeoisic and the peasantry, by whose means they were able to
effect the primary results of the great Revolution: that is to say,
the final and complete destruction of the obsolete feudal system,
from whose ruins arose a petty bourgeoisic and a peasantry at
last in actual possession of the land. The famous Civil Code,
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unjustly associated with Napoleon, in reality owes far more to the
early Jacobins than to the First Consul, with its basic principle of
perpetual subdivision of the agricultural holding among the
descendants of the original small-holder.

It should now be comprehensible why Robespierre fcll on the
gth of Thermidor, 1794. The orthodox theory of reaction against
bloodshed is simply-untenable : for if this were correct the Russian
Revolution would long ago have been followed by a bourgeois,
“white’’ reaction, instead of remaining Socialist and consolis
dating its position. Robespierre fell, not because the people were
tired of bloodshed as such, but because he was incapable of
developing along sound revolutionary lines. He duly eliminated
the lukewarm. Girondists, but he then made the fatal mistake of
alienating the masses by his suppression of Hébert and the revo-
lutionary Paris Commune. When revolt broke out among his own
class followers Robespierre had no one to whom he could appeal
with success, for the very driving force of the Revolution had been
deljberately stilled for ever by Robespierre himself when he fell
upon the enragés. The class which had imprisoned the King in the
Tuileries; had conducted the Red Purge of the Paris prisons,
known as the September Massacres; had pressed for the execu-
tion of Louis XVI ; had urged the necessity for social laws, such
as the celebrated Law of the Maximum, directed against profi-
teering, and a general policy of taxation designed, in modern
American parlance, to “soak the rich’: this powerful force now
lay headless and bleeding, destroyed by his very own act, while he
sought desperately for support against his enemies.

Reaction, therefore, followed the fall of the Incorruptible. The
Directory, and Executive Committee of Five, controlled by
Barras, became the germ of the Napoleonic dictatorship that was
to follow, although the instrument by which it was set up was
designed to curb the absolute powers of the Executive, which had
Come to be vested in the Committee of Public Safety and the
Committee of General Security. By the Constitution of the year
111, the plural Executive of Five Directors was to be controlled
by two Houses, that of the Ancients and that of the Five Hundred,
Who were to preserve strict financial control, while the Directors
Fetired annually in rotation. .

By the notorious Law of the Two-Thirds, the Directory and
the Constitution of the Yecar III stood condemned. Under this
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measure the remnants of the Legislative Assembly stipulated that
two-thirds of the two new Houses of Government should be
elected from their own members. Government was at once dis-
credited, when even the framers of the new Constitution appeared
to have so little faith in their own handiwork, and the only
significant incident during the reign of the Directory was the
revolutionary flash, in 1796, of “Gracchus’’ Babeuf, the leader
who fully realized that the Constitution framed by the bourgeoisie
«defeated the very purpose of democracy.

As he told his judges at his trial : ““My companions and I have
groaned over the unhappy results of the Revolution . . . it has
merely replaced the old gang of scoundrels by a new one. ’Babeuf
was the first to see that the class struggle was inherent in politics:
it is true that he had three bloody examples before his eyes, in the
events of 1789 and 1793, and the reaction of Thermidor, follow-
ing the fall of Robespierre ; but honour is due to him for drawing
the inference which, though it may seem obvious ¢nough to-day,
eluded the great mass of his contemporaries. There appears to be
something so sacred in the concept of private property that men
will not see that this age-old incubus is the source of all our
troubles and not a shield against them. “All revolutions centre
round the relation of political authority to the distribution of
economic power; for, as Madison long ago insisted, ‘the only
durable source of faction is property.’ * So writes Harold Laski.!
The inference is that the ending of “faction,’ or class oppression,
must therefore involve, as a matter of course, the end of property
as a private possession.

Babeuf, then, saw that the capture of a political machine
designed to facilitate the purposes of the exploiting class was only
a beginning. The intervening period of the “dictatorship of the
proletariat,” to use the classical phrase of Marx, was apparent t0
him as a necessity, pending the construction of a new form of
democratic government designed to fulfil the wants of the working
class.?

The plans of Babeuf were cut short by Governmental inter-

3 The opening words of “Socialism in the French Revolution,” forming ch. viil
of Sacial and Political Ideas of the Revolutionary Era, ed. F. J. C. Hearnshaw,

2 Buonarotti, one of the Babeuvist conspirators, and the official historian of the
movement, wrote, thiriy years later: “It was cvident that the inherent necessity

things, even the very success of cur enterprise, required an interval between the fall
" of aristocratic power and the final establishment of a popular democracy.”
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ference, and he himself was executed. It seems that the ranks of
his movement had, for some time, been penetrated by police
spies, and the Directory had struck at leisurc. Neveriheless, at the
height of the resulting confusion, seven hundred men marched to
the suburb of Grenelle, and sought to incite the troops there to
come to the aid of their comradcs. They were dispersed only by a
deliberately planned military attack. Further, one of the famous
Paris Communards of 1871, that body of workers who for over
two months set up a “Soviet” Government in the capital, L.
defiance of German invaders and French reaction, was a grand-
son of that Clemence who had sat with Babeuf on his central
committee. Thus does the continuity of history reveal itself. The
Paris Comypune was the ancestor of the Soviet Russia of to-day,
and thus we have a revolutionary chain of causation, passing
back unbroken from modern times to the emecrgence of the first
modern conditions, a centyry and a half ago.

VI
What, then, can usefully be learned from the French Revolu-

tion? Its function was primarily to destroy an outworn economic
system, that of Feudalism, and to substitute for it, not imme-
diately a large-scale Capitalism, which in fact was fully developed
in France only under the Dictatorship of the Second Empire, but
rather the necessary conditions from which a large-scale Capi-
talism might later develop; that is 'to say, the protection of the
rights of private property as a sacred fundamental of Society.
Land was no longer the great criterion, but wealth in any form;
and with the development of French Banking under the July
Monarchy of the Orleanist King, Louis Philippe, this “wealth*’
became, more precisely, ownership of the means of production,
and 30 modern capitalism was made possible. By a system of
Indirect election and property qualifications, the Constitution of
the Year II1 based the electoral right on wealth, and delivered
the Government of the Republic into the hands of the propertied
classes. Briefly, it established a régime of the bourgeoisie, adapting
1t to the Republic; but its ideclogy was greatly at variance with
the “Declaration of the Rights of Man® of 178g.1

Thus, for all constructive purposes, the early French Consti-

1 Appendix IIL.
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tutions are not much more valuable than those of eighteenth.
century America, but these too show us how to avoid errors
which might otherwise be committed. The French, like the
Americans, revealed a lively fear of the consequences of a popular
vote, so the franchise was severely restricted. An indirect system
of election was established, and on account of the property
suffrage only men in casy circumstances could be enfranchised,
In brief, the electoral features were extremely conservative. This
“is not surprising, if we remember that all the Constitutions had
this in common, that they were products of the early stage of
Capitalism, when political power was still in the hands of com-
paratively few, whose interest it was to conserve that power as
far as possible. The petite bourgeoisie of France finally revolted in
1848, against financial exploitation by the ring of bankers and
big industrialists who used Louis Philippe as their convenient
figurehead. Enlisting the power of the proletariat, now tardily
beginning to increase in France, the bourgeoisie rebelled against
the yoke of monarchy, but speedily turned against their new allies
once the victory had been achieved. Torn and divided amongst
themselves, the French fell a victim to Prince Napoleon, who
entirely ignored the popular will, and, trading upon the glamour
of his name, transformed himself by a coup d’état from President
to Emperor almost overnight. The Constitution of Louis Napo-
leon, which bears the date of 1852, was never submitted to the
poople. A series of military engagements engrossed the attention
of the French people under the Second Empire, and it was not
until the very end of this period, in 1870, that a series of liberal-
izing amendments to the Constitution of 1852 were adopted in
the forlorn hope of staving off an internal explosion.

With the fall of Napoleon III and the disastrous Franco-
Prussian War of 1870 the last flicker of popular government in
France appeared in the short-lived Paris Commune of 1871. The
French bourgeoisie, which managed to destroy it, under the
leadership of Thiers, was terrified of the possible effect of even so
brief an experiment. The Commune of 1871 actually introduced
cheap government by the destruction of the standing army and
the civil service bureaucracy of “fonctionnaires.”” For these two
chief props of bourgeois capitalism it substituted the simple
function of workmen and managers, who performed their duties
at workers’ wages. The unrestricted power of vocation, which
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could remove any person previously elected by universal suffrage,
was a sure safeguard against the danger that a new bureaucracy
might develop along the old bourgeois lines, albeit recruited
from the working class. When we compare this system with the
existing French Constitution of 1875 it will readily be seen why
the Third Republic, friendless and loved of none though it may
appear, was in reality, despite the presence of various monarchist
groups, the most perfect device of its kind for riveting the*yoke
of the French bourgeoisie upon the nation.

The Third Republic is thc reverse of democratic. Both the
armed forces of the State and all Frenchwomen are denied the
right to vote. Deputies for the Chamber must be at least twenty-
five years of age, while candidates for the Senate must have
attained the age of forty. Even the President, the prisoner of the
Elysée, as he has been bitterly termed, is not elected by the
people, but by the two Chambers in joint session. At every step
we see traces of the determination of the terrified bourgeoisie to
prevent a further outbreak of democracy. This is especially
apparent in the deliberate under-representation of Paris in the
National Assembly. Over five million persons live in Greater
Paris to-day—that is to say nearly one-eighth of the population
of modern France—yet Paris herself is allowed but ten Senators
out of the national total of 314, and 59 Deputies out of a total of
615. Again, in general, the French Mayor, the only elected
official in France who is vested with executive power, is respon-
sible for the control of the police of his municipality, but in Paris,
Lyons and Marseilles the municipal police pass under the control
of the Government, as is also the case in the great naval arsenal
of Toulon, controlled by the Prefect of the Var Department.

The reason is not far to seek. The bourgeoisic is in deadly fear
lest the revolutionary tradition of these cities should lead to the
control of the police passing, by a perfectly proper reflecion of
public opinion, into the hands of those who might be opposed to
the maintenance of the status guo, and to the preservation of
bourgeois capitalism.

In the early days of the first Revolution, traces of the old
feudalism were responsible for the old view that man is by no
means equal to his fellows. The men who framed the Declaration
of the Rights of Man had in mind, primarily, their own class, and
not by any means the sum of all French citizens. Helvétus,
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Condorcet and other Encyclopaedists believed in the rights of
private property, but realized the necessity for minimizing the
sharp contrasts between rich and poor within the social order. .
Yet the entire constitutional edifice was founded on particular
rights or special privileges. Such a view-is confirmed by the
division of the electorate into the categories of “‘active” and
““passive’’ citizens. That is, those who Iacked the property qualifi-
cations for suffrage became passive, and those who possessed
them, active. This is not to belittle the magnificent wording of
the Rights of Man, but only to point out that these noble words,
as a concrete expression of the philosophical ideas of the time,
have so far been unworthily confined in their applicaton to but a
section of the community, instead of being extended to mankind
at large. To-day we have granted the political right to equality,
but have largely nullified it by the disproportionate influence of
wealth in the modern State.

We are therefore forced to conclude that the forms and distri-
bution of property determine the nature of the State. The soeial
configuration arising from different degrees and kinds of property-
possessions and occupations distorts the fundamental basis of
democracy unless the Rights of Man are protected by the sociali-
- zation of the means of production and distribution. “The freest
government, if it could exist, would not be long acceptable, if the
tendency of the laws werc to create a rapid accumulation of
property in few hands and to render the great mass of the popu-
lation dependent and penniless. In such a case, the popular
power must break in upon the rights of property, or else the
influence of property must limit and control the exercise of
popular power. Universal suffrage, for example, could not long
exist in a community where there was great inequality of pro-
perty.” Thus wrote Daniel Webster in America, at the time of
the great Secession controversy. So long as property in the hands
of small groups and estates remains as a measure of power, there
can be no hope of the survival of democratic ideals. That is why
the doctrines of liberty and equality proclaimed by the French
Revolution did not affect the constitution or the structure of the
government. The French bourgeoisie attacked the evils rooted in
feudalism, but ignored the majority of the nation. Eager to
possess political power, so as to enjoy the fruits of expanding
commerce and industry, they secured a large share in the Govern-



THE FRAMING OF THE CONSTITUTION IN FRANCE 979

ment, but failed to observe the close and inevitable parallelism
between the trends of economic and political movements.

Yet the French Revolution served its purpose: it gave birth to
a new France. It postulated the thesis that in order to preserve
the inherent dignity and worth of man, he must learn to demand
the bestowal of sovereign power upon the people; he must strive
to establish social relationships which will not degrade human
worth, and which will deliberately challenge the hierarchica.%,
organizations of Society. Even though it resulted in a conquest o
power by the French bourgeoisie, its results, from 178g to the
Commune, brought about fundamental changes in the national
psychology. For one thing, it showed that revolution was in
reality a patt of the evolutionary process by which human progress
was accomplished, and that it carried within its ideologies such
elements of development as are revealed to-day in the Union of
Socialist Soviet Republics, where socialism in action is demon-
strating what can be the basis of an enduring form of democracy.



Chapter Four

CONSTITUTIONAL CHANGES WITHIN
THE BRITISH EMPIRE

Jontrasting the English and French Revolutions, Sir Henry
Campbell-Bannerman made the following obscrvations: “When
we make a Revolution, we do not destroy our house. With care
we preserve the fagade, and, behind that fagade, reconstruct a
aew house. You, Frenchmen, act differently: you pull down the
>ld building and reconstruct the same house with another fagade
and a different name.” Although the first phase of*the French
Revolution was an attempt at a modification of the constitutional
structure within the existing political framework, it soon developed
into a radical stage. We have seen, in the last chapter, that there
was no possibility of setting up a Constituent Assembly by con-
stitutional means, in view of the character of the ancien régime,
with its outworn combination of feudalism and autocracy.

Since the history of the British Dominions provides examples of
constitutional changes without revolution leading to their present
status of sovercign States, we shall, in this chapter, survey these
circumstances with a view to examining whether the analogy of
Constituent Assemblies in the Dominions is applicable to the case
of India demanding national independence.

I
A. Canapa

The first of the British Colonies to receive self-government was
Canada. The early history of European penetration and exploita-
tion of Canada is bound up with the pioneering work of French
explorers such as Cartier and Champlain. In the seventeenth
century the French established themselves in Quebec, which
remains French in language and sentiment to this day. Late in
that century, the British came into conflict with the French. The
first era of the history of British Canada ended in 1713 with the
Treaty of Utrecht—the general scttlement which brought to an
end the War of the Spanish Succession. By this the Hudson’s Bay
Company, founded in 1670, received back from the French its
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fortified posts and its vague, undefined rights over the great
North-West—an area nearly as large as Europe. France also
ceded Nova Scotia, and acknowledged the British claim to New=
foundland. The final conflict between Britain and France for the
possession of Canada came nearly half a century later, when
Quebec surrendered to Wolfe, and French Canada passed into
British hands by the Treaty of Paris in 1763.

When the British lost the American Colonies a few years later,
there was a considerable migration from these former possessiond
of “United Empire Loyalists” to Nova Scotia, New Brunswick,
Cape Breton and Prince Edward Islands. In addition to this,
emigration from Great Britain, and the systematic exploitation of
the country’s economic resources by the great trading companies,
accelerated the general development of the Colony, and raised the
problem of its constitutional position.

The first legislative enactment of importance was the Consti-
tutional Act of 1791, whereby Upper Canada was divided from
Quebec ; 2 Governor-General was appointed for all Canada, and
a Lieutenant-Governor for each province, assisted by a nominated
executive Council. Each province was also to have a bi-cameral
legislature—the nominated Legislative Council and an elected
Assembly; the latter had powers of taxation, but did not control
the Executive, which was not responsible to it.

The constitutional problem was solved for a time, but after
some years it became apparent that the Act of 1791 could not
permanently determine Canada’s constitutional position. The
independence of the Executive in respect of the elected Assembly
led to complaints and disputes, especially in Lower Canada,
where the French Canadians deplored the predominant influence
of English Protestants in the Executive and Legislative Councils.
In Upper Canada the endowment of livings for the clergy of the
Episcopal Church was resented by the Scottish Presbyterians and
other Nonconformists. There was trouble, too, over the control of
customs revenues, over finance, and the provision of the Civil
List; and thus the same issue which in England had arisen be-
tween King and Parliament in the constitutional conflicts of the
seventeenth century, and which to-day cuts at the root of India’s
so~called autonomy, demanded a solution.

In 1833 the leaders of Lower Canada asked for a Convention
which should effect a constitutional settlement, and subsequently

F
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sent a petition to the King, urging that “‘delegates freely and
indiscriminately chosen by all classes and out of all classes of the
community, s¢ as to be in harmony with the interests of the
province,” should “recommend the proper modifications™ in the
machinery of government. They insisted that ‘““a general Assembly
of this kind would prove to be a faithful interpreter of all interests
of the Colony taken collectively.”!

But the response to this petition was unsatisfactory. The Secrc-
tiry of Statc for the Colonies declared that “the object of the
Address is to pray His Majesty to sanction a National Convention
of the people of Canada for the purpose of superseding the legis-
lative authorities. . . . His Majesty can never be advised to assent,
as deemmg it inconsistent with the very existence of menarchical
institutions.” The resolutions demanding a convention of the
people passed by the Lower Canada Assembly in 1834 were like-
wise rejected by the British Cabinet. The Assembly then had
recourse to the threat of revolution.

In 1837 this discontent resulted in a rebellion. After it had been
suppressed the Earl of Durham was sent out as Governor-in-
Chief and High Commissioner to investigate the position. His
Report on the Affairs of British North America recommended the
union of the two Canadas; and although he rejected the idea of
federalism, mainly because of the necessity of anglicizing French
Canada—thereby underrating the unusual fertility of its popula-
tion—he proposed a Legislative Union.

One feature of this memorable document is of special interest
to India. Lord Durham had the courage to admit that the policy
of the British Government was largely responsible for the racial
antagonism and religious conflicts in Canada. “I expected to
find,”” he writes, “a conflict between a government and a people,
but I found two nations warring in the bosom of a single State.
I found a struggle not of principles, but of races. . . . Uphappily
the system of government pursued in Lower Canada has been
based on the policy of perpetuating that very separation of the
races, and encouraging these very notions of conflicting nation-
alities which ought to have been the first and chief care of Govern-
ment to check and extinguish. From the period of the conquest to
the present time, the conduct of the Government had aggravated
the evil, and the origin of the present extreme disorder may be

L See Kennedy, Siatutes, Treahes and Docwnenls of the Canadian Conulilulion.
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found in the institutions by which the character of the Colony was
determined. . . . The Imperial Government . . , has shaped its
policy so as to aggravate the disorder. In some instances it has
actually conceded the mischievous pretensions of nationality in
order to evade popular claim. , . . The alternate concessions to
the contending races have only irritated both and impaired the
authority of Government.”” He then goes on to propose remedics
for thesc abuses, and suggests that deep-rooted causes of racial
antagonisms could be removed by “the efficacy of reform in ther
constitutional system.”’

The main proposal of the Durham Report was therefore respon-
sible domestic governmept. ““It is worth noting,” writes Professor
Egerton, “that even Durham’s conception of responsible govern-
ment did not include the management by the colonial authorities
of questions of trade, thie Crown lands, or military defence.”’1

Lord Durham’s definition of responsible government is, never-
theless, of interest. He writes that the establishment of such a
foym of government demands “no change in the principles of
government . . . {but) it needs but to follow out consistently the
principles of the British Constitution. . . . The Crown must
submit to the necessary consequence of representative institutions ;
and if it has to carry on the government in unison with a repre-
Sentative body, it must consent to carry it on by means of those
in whom that representative body has confidence. . . . The
Governor, as the representative of the Crown, should be in-
structed that he must carry on his Government by heads of
departments in whom the United Legislature shall have confi-
dence. . . .’ This ideal of representative government, which in
its clear-sightedness reveals the conditions necessary for respon-
sible self-government, whether in nineteenth-century Canada or
Present-day India, was not applied for some ten years, and it was
not mentioned in the Union Aci of 1840 which gave effect to Lord
Durham’s recommendation for the union of the two Canadas—,
the Upper and Lower Provinces. This Act further provided for a
Urited Legislature consisting of a nominated Council of not less
than twenty members; also an Assembly whose members were to
PoOssess certain property qualifications and to be elected in equal
Rumbers from the two Provinces.

+  Obviously, this settlement was far from being the Act of a
1 Egerton, Federalions and Unions in the British Empire,
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sovereign people assertng its rights through its elected repre-
sentatives, and it was, in particular, coldly reccived by the
French Canadians, who considered the Act of Union to be a
challenge to their separate nationality. One step further towards
full parliamentary autonomy was attained, however, in 1847,
when responsible government was aciually introduced. Instruc-
tions were sent to Lord Elgin, the son-in-law of Lord Durham,
and at that time Governor-General, “to act generally on the
«advice of the Executive Council, and to receive as members of
that body thosc who might be pointed out to him as entitled to
be so by their possessing the confidence of the Assembly.”

The Act of Union and the introduction of responsible govern-
ment did not mean that the Canadian Constitution was finally
determined. For one thing, there was no homogeneity in outlock
between Ontario and Quebec; and without agreement on funda-
mentals, democracy cannot successfully funetion, Differences in
population and consequent change in the balance of political
rcpresentation between the two Provinces made each fearful that
what it valued most would be sacrificed if the other were pre-
dominant. There was, therefore, little harmonious working of the
parliamentary machine. Other questions, such as imperial
preference, and boundary disputes with the United States,
became urgent at this time, and demanded a solution.

Meanwhile, a number of notable Canadian statesmen were
becoming convinced that 2 permanent solution of the Canadian
Constitutional problem could be attained only through con-
fedcration. In 1858 a Federal Union of British North America
had been advocated by the Canadian Government ; and although
the suggestion received litfle encouragement in England, there
was a growing feeling in Canada that it would eventually be
necessary to find some other means of making laws for Canada
than in a single parliament representing the population. Differing
motives had brought this idea into active consideration. As
Professor Egerton writes: “If, then, we confine our gaze to
Canadian party controversy there is ample ground for the asser-
tion that the adoption of federation was a mere counsel of despair,
occasioned by the bankruptcy of party government. No doubt
economic motives were also at work. Fears at the coming termi-
nation of the Reciprocity Treaty of 1854 with the United States

>marked the danger of isolation. The restrictions on inter-colonial
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trade were more and more felt irksome, and the powerful interest
of the Grand Trunk Railway Company worked, though silently,
in the same dirvection. Beyond and above all this there was be-
sides, in the background, and for a time hardly consciously, a
nobler motive at work. The idea of a greater Canada had for
years been in the minds of thinking men. . . . It is certain that
the recognition of the need of a greater Canada to secure an
outlet for future population, and fear and suspicion of Canada’g
mighty neighbour to the south, were main contributing causes to
the speedy success of the federation movement.”’1

It was felt that federation would resolve the difficult problem
of the union of Upper and Lower Canada, and would also make
for a cleser bond of sympathy with the Maritime Provinces and
the two Canadas than had hitherto been possible. It was the only
way, too, of comprising the vast territories of the North-West and
British Columbia within a single union,

The matter had been submitted to Bulwer Lytton, the British
Cblonial Secretary at this time (1858), and his attitude towards
the project had not been encouraginig. The suggestion was dis-
cussed at an inter-colonial conference at Quebec in 1862, Of
greater importance, however, was the Charlottetown Convention
two years later, which was attended by cight Canadian Ministers.
This conference was adjourned to Quebec, where it met on
October 10, 1864. In the course of that month some seventy-two
resolutions were passed, which represented in the main the
substance of the British North America Act. Canada, Nova
Scotia, New Brunswick, Prince Edward Island and Newfound-
Jand were all represented at this Conference. The resolutions were
then laid before the Canadian Parliament and approved, and in
1866 Canadian delegates came to England and met Lord Car-
narvon, the Colonial Secretary, and in co-operation with him the
British North America Act was drafied. Unlike Lord Lytton, the
new Colonial Secretary was sympathetic towards the idea. Nor
Was there any serious opposition to the Act by the Imperial
Parliament.

Thus on July 1, 1867, the self-governing Dominion of Canada
came into existence. Although the Constitution was not framed
by the representatives of the people especially elected for the
Purpose, Canadian public men were content to recognize the

* Egerton, Federations and Unions in the British Empire.
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sovereignty of the British Parliament. The executive power was
vested in the British Sovereign, represented in Canada by the
Governor-General. It was expected (although not definitely
stated in the Act of Parliament) that the Governor-General would
act on the advice of a Parliamentary Cabinet. Legislation was to
be enacted through a Senate and a House of Commons, and
there was to be a Privy Council of Canada. Like that of its great
southcrn neighbour, the nominated Canadian Senate represents
“he federal principle, as does the clected House of Commons.
The Constitution as laid down by this Act is supreme ; In contrast
to the terms of the Australian Constitution, it can be amended
only by the Imperial Parliament, though in practice it is always
at Canada’s request that any such alterations are made. The
British North America Act determined also the relations hetween
the Dominion and the several provinces.

In each of the nine provinces now constituting the Dominion,
there is a Lieutenant-Governor appointed by the Governor-
General, and a single-chamber Legislature to which the Execii-
tive is responsible, In 1867 there were only four provinces in the
Dominion, but the British North America Act provided for the
admission of other territories, and Manitoba joined the federation
in 1870, British Columbia in 1871, Prince Edward Island two
years later, and finally Alberta and Saskatchewan, although this
was not until the beginning of the twentieth century, in 1905.
The administration of the remaining Canadian Territories, the
North-West Territory and the Yukon, is in the hands of Com-
missioners. .

The framers of the Canadian Constitution took all precautions
against leaving politicat power weak at the centre, and hoped that
provincial autonomy would make possible the co-existence of the
diverse racial elements. In reality, it did not succeed in allaying
the fear of the French, a minority group, who are “consciously on
the defensive against absorption in the maelstrom of Anglo-
Saxon life.”” It has also given rise to complex economic and
constitutional problems in federal and provincial relations, and
has certainly failed to maintain cohesion within the country. As
Professor ‘Berriedale Keith writes: “It appears to have been the
laudable, if idle hope of the framers of confederation that they
would be able to produce a measure which would so definitely
assign to the federation on the one hand and to the provinces on
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the other their respective sphere of authority that no question of
conflicts of law could ever arise. If so, their hope was utterly
defeated, for the number of complexities which have arisen
regarding the interpretation of the Constitution is deplor-
able. . ..t

Both thc hegemony of the centre and the development of
provincial particularism have contributed to a steady deteriora-
tion of Canada’s constitutional unity. A recent writer sums up the
situation as follows:

“, .. there is a conflict between the economic and the legal
realities in Canada. The large corporations cannot be effec-
tively controlled in the public interest by nine provincial
legisiatures, while their efficiency is hampered by the multi-
tude of varying and vexatious laws and taxes to which they
are subject. The Dominion, on the other hand, is incom-
petent to meet concentrated economic power with an equal
political authority, or to provide remedies for cconomic
problems which are cssentially national in scope. This
failure of the Dominion to act produces, by a curiously
inverse process, a greater degree of provincialism and sec-
tional feeling, for the economic policies formulated by the
financiers and industrialists in the past have borne heavily
upon the extremities of the Dominion and upon the agri-
cultural exporters, who complain they are sacrificed to the
money power and who blame Ottawa for tolerating the
exportation.

“Thus to the separatist and divisive influences of geo-
graphy, race and religion must now be added the disinte-
grating force of provincial sovereignty. Canada has made
slow progress in the task of nation-building, and in recent
years has lost constitutional ground. . . . Only recently,
because of the greater nced for governmental action, has the
seriousness of the constitutional situation been appreciated,
but already the sectional fecling is so strong that the political
problem of securing amendments to the British North
America Act appears almost insurmountable. Bold leader-
ship and statesmanlike appeal for co-operation will be
needed if sectionalism is to be overcome, and of these there is
at the moment little indication,”? '

1 Kcith, Dominions as Soversign States. 8 Scott, Canada To-day, 2ud ed., 1939.
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We are not, however, concerned here with the working of the
Constitution of 186%7. What is important for us to notc is that the
Act is now viewed more as a statute than as a constitution for a
growing nation, and that the claims of Dominion Sovereignty did
not arise in drawing up the British North America Act.

II
B. AusTRALIA

If federation was recognized to be the only constitutional
means of permitting the co-existence of two different and mutually
unsympathetic race groups in Canada, in Australia it was the
consciousness of danger from outside which in the gnd made
federation possible and necessary. In the last thirty years or so of
the nineteenth century, European expansion in the Pacific was
proceeding apace. In 1863 the French established a penal station
in New Calcdonia; and isofated instances of convicts escaping to
Australia excited alarm. In 1884 Germany annexed part of
New Guinea, and two years later established a proteetorate over
Samoa. In the third place, the United States, whose interest in
the Sandwich Islands had been apparent for some time, annexed
that group in 18g8.

It was this new situation in the Pacific, arising from the world
expansion of the Great Powers at the end of the nineteenth
century, which gave a new impetus to the movement for federa-
tion among the Australian Colonies.

From the early days of the European colonization of Australia
at the end of the cighteenth century the problem of inter-colonial
Jealousy Bad been acute, and time served to increase ratfier than
lessen this disunity. Different tariff policies, disagreement as to
the reciprocal use of one another’s railway systems, and a general
provincial pettiness which was not prepared to make any large
sacrifices for the common good, led some observers to believe that
they might one day be involved in civil war. The dangers inherent
in this situation were aggravated when the co-ordinating authority
of the Imperial Government was removed by a grant of responsible
government to the several colonies.

The constitutional devclopment of New South Wales can be
briefly cited as an example of the colonies’ progress towards
responsible government. Although at first the Government of this
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former convict settlement was purely military, in 1829 a nomi-
nated Legislative Council of five to seven members was set up,
and two years later an Executive Council was created. In 1828 a
further stage was reached, when the membership of the Legis-
lative Council was increased to fifteen, and the powers of the
Governor and Chief Justice werc restricted.

The next development of importance in the constitutional
history of New South Wales was the passing of an Act of Parlia-
ment in 1842, by which the Legislative Council was to-consist o1
thirty-six members, one-third of whom were to be Crown nomi-
nees, and two-thirds elected on a franchise with moderate pro-
perty qualifications. The nominated members were appointed
for the dyration of the Parliament, which was five years. At
intervals in the following decade this form of constitution was
extended to the other colonies—Tasmania, Western Australia,
South Australia, Victoria, and (in 1859) Queensland. Further,
the Governor of New South Wales was given the position of
Gavernor-General, and had in theory certain supervisory rights
over the other colonies, but in practice he had no real con-
stitutional power, and could exert little influence outside New
South Wales. In 1861 the office of Governor-General was
abolished.

Responsible statesmen in Australia realized that some effective
means of inter-colonial co-operation could alone afford a per-
manent solution which would end the disunity among the growing
communities. In 1846 Deas Thompson, the Colonial Secretary of
New South Wales, suggested that some authority should be set up
to deal with problems affecting Australia as a whole, an idea
which met with the approval of Lord Grey, the British Minister
for the Colonies. Inter-colonial rivalry, hawever, prevented Grey
from carrying out this idea. An Act of Parliament passed in 1850,
authorizing responsible government in Tasmania and South
Australia, included the suggestion of a customs union and a
federal authority, but this project had to be abandoned, largely
Owing to the unwillingness of the colonists themselves.

In 1853 Select Committees of the Councils of New South Wales
and Victoria approved the idea of federation, but the Imperial

vernment refused to take action, as the suggestion had
®manated from two Colonies only. Undeterred by this failure,

e supporters of federation took action in other directions. For
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,instance, a “General Association of the Australian Colonies’’ was
organized in London, and it was this Association which issued in
1857 a memorandum urging federation, and, proposed that the
Imperial Government should pass an Act enabling two or more
colonies to summon a Convention, or Constituent Assembly,
which would prepare a scheme of federation. This suggestion
again met with a refusal, mainly on account of unwillingness
among the colonies themselves. As an Australian historian writes:

'““Australian federation could not be built up simply by the vision
of a few statesmen such as Wentworth, Thompson and Duffy. Its
real basis must be a general understanding that all the colonies
had interests in common, and that it was sometimes necessary
that Australia should act as one.”’! .

The tariff question provided the strongest internal argument in
favour of fedcration. Attempts to form a customs union were
unsuccessful. However, in spite of this failure, there were annual
colonial conferences, and matters of commmon interest were dis-
cussed. As a result of thcse conferences of Ministers, and. of
improvements in the means of communication, a national loyalty
was gradually emerging.

But it was the trend of external affairs that made Australians
of all the colonies rcalize that the development of cohesion
within the country was necessary for their safety. When, in the
third quarter of the nineteenth century, the Pacific had become
the scene of rivalry among the Western Powers, Australians for
the first time felt that their security from external aggression was
precarious, on account of their small population and their iso-
lated geographical position.

One of the foremost advocates of Australian federation was
Henry Parkes. At confercnces in 1880 and 1881 he brought for-
ward a scheme for a customs agreement and a Federal Council;
but Victoria was jealous of New South Wales, and no definite
result was forthcoming. In 1883, however, conditions were more
favourable, and the German threat to New Guinea in that yeaf
gave an impetus to greater inter-colonial unity. At a conference
of prominent Australian statesmen a schcme was adopted for
setting up a Federal Countil. The British Parliament passed a#
Act to bring it into force in 1885, but the Federal Council wa
only partially successful: its powers were too small, and it was

1 Wood, Constitutional Development of Australic.
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condemned ‘in advance by the refusal of New South Wales to
participate in it.

In 1889 the “publication of a report on the defence of the
Australian Colonies by General Sir Bevan Edwards directed
attention once more to the need for increased co-operation among
the Colonies. At an informal meeting in February 1890, Henry
Parkes proposed the union of the Australian Colonies under one
legislative and executive government, and urged that any federal
constitution which might be set up should both respect and
safeguard the privileges of the several States, and yet also be a
Government with full powers to undertake responsibilities such as
the defence of the country and other matters in which the interests
of all the tolonies were involved. Although the attitude of the
representatives from South Australia and Western Australia was
not too friendly, it was agreed to ask the several legislatures of the
Colonies to nominate delegates to a National Australasian Con-
vention which should be able to discuss and make recommenda-
tidhs for a federal constitution.

The Convention, consisting of forty-three delegates, met at
Sydney on March 2, 1891, under the leadership of Sir Henry
Parkes. The idea of federation was now taken seriously, the
details of the proposed federal constitution were set out, and a
Bill was drafted. But the issue of Australian federation was far
from settled. As Professor Egerton writes: “‘Although the Bill of
1891 had been the outcome of some five weeks’ hard work on the
Part of the delegates, there was no readiness on the part of any of
the Colonial Legislatures to accept its conclusions as more than
the starting poine of a fiture measure,”? Several cauges were
responsible for this setback. In New South Wales, the Labour
Party doubted the value of federation, and Free Traders disliked
4 possible supremacy of the advocates of protection in Victoria.
Although Victoria, South Australia and Tasmania took action
In 1893, New South Wales indefinitely postponed consideration
of the Bill. )

Yet the idea of federation was not allowed to lapse. Public
Propaganda was conducted by the Australian Natives’ Associa-
ton and the Australian Federation League, with its several
l3_1"’3-1'1<:hes throughout the country. At a conference of the Associa-
tion in 1893 at Corowa a resolution was passed suggesting that '

3 Egerton, Fedsrations and Unions in the British Empire.
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each Colony should pass an Act providing for the election of
representatives to attend a statutory convention which should be
empowered to adopt a Bill for the establishment of a Fedcral
Constitution for Australia; this could afterwards be referred to
each Colony for approval by means of a referendum.

This Convention met in March 1897, at Adelaide, and it was
attended by delegates from all the Australian States except
ueensland. A Bill was drafted embodying the suggestions made
at this conference. After the several Parliaments had considered
the proposed Bill and it had been referred back to the Conven-
tion, the Bill was put to the test of popular support. In Victoria,
Tasmania and South Australia it was approved; but in New
South Wales the prescribed number of 80,000 votés was not
forthcoming.

After agreement had been reached on points of difficulty, New
South Wales passed an enabling Bill by which a majority vote
only was necessary, and this was forthcoming in June 18gg.
Queensland, also, now gave her approval to the federatfon
scheme. The approval of Western Australia was the last to be
obtained. It was granted later when the Bill was passing through
the Imperial Parliament, in return for the right of imposing
inter-colonial customs dues for a term of five years.

The Bill was taken to England by a deputation of Australian
Ministers, and their views, were found to be in substantial agree-
ment with those of the Imperial Government, except that 2
provision to abolish the right of appeal to the Privy Council in
matters affecting the rights of the Commonwealth and the
States between themselves was at first opposed, although later 2
compromise was reached. The Commonwealth of Australia
Constitution Act was passed by the Imperial Parliament in July
1900. Under the Act large powers were granted to the Common-
wealth, but the residue of powers is vested in the States. Unlike
the Lieutenant-Governors of the Canadian provinces, the State
Governors are appointed by the Crown, and the Legislatures
have power to amend their own Constitution, subject to a Crow?
veto.

Here again the National Convention or Constituent Assembly
was not concerned with the question of Dominion sovereignty. It
drew up a constitution, and the acceptance of the constitutio®
having been determined by referendum, it was submitted to the
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Queen, the Assembly praying that the constitution thus adopted
should be passed into law by the Imperial Parliament.

I

C. Sourm Armica

In contrast to Australia, the constitutional development of the
South African colonies was attended by insurmountable difficul-'
ties. While in Australia the forces working for the federation of
the whole continent received many sctbacks due to conflicting
economic or political intcrests, in South Africa the interests of
the four partners to the Union had been so much at variance that
less than ten years before the Union was finally brought about
they had been at war among themselves.

The clash of racial and economic interests and views on social
policy, particularly in relation to native affairs, had caused the
Ggeat Trek in the middle of the nineteenth century—the secession
of many of the Boer farmers and their families from the Cape
Province and their migration over the Drakensberg Range into
the Transvaal, which together with the Orange River Colony
became independent republics, largely Boer in outlook and
sympathy.

A federation of the four South African colonies was suggested
by Sir George Grey in a speech to the Cape Parliament in 185¢.
To his suggestion for a “federal union amongst all these terri-
tories in which great individual freedom of action should be left
to each province, whilst they would all be united under British
sl ™ o frperia’ Governmmene cormed’ & died cary amd (6 was
not until half a century later that union became a reality.

The need for some kind of union is ably summed up by Pro-
fessor Egerton : “The revenues derived from duties levied at Cape
Town and the other Cape Colony ports were taken by Cape
Colony for its sole exclusive use; while the inland States paid the
additional cost on their goods, occasioned by these duties. Again,
only by a federal union could the South African Colonies become
50 strong and so united in policy and action as to make impossible
the danger of a native rising. . . . Under the policy of separation
South Africa had become a land of small States, wherein petty |
and parochial issues filled men’s minds; but federation would
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open out a wider horizon, along which would appear wider
questions and morc gencral interests.”’*

When the question of federation was again raised in 1871,
South African opinion regarded the over-hasty enthusiasm of the
Imperial Government with some suspicion. Besides, the attitudc
of the Transvaal towards the British connexion was none too
favourable. At any rate, the South African Colonies held the
view that if federation was necessary for their own stability, it
%hould come at the spontaneous request of the people themselves.
A Bill providing for federation was, however, passcd by the
Imperial Government in 1877, but was never carried into force.

The prospect of federation receded even farther into the back-
ground with the ill-advised annexation of the Transvaal and the
recovery of its independence. The powerful Boer republic,
enriched by the newly discovered gold of the Rand, became
intensely hostile to England. The clash of opposing interests led
up to the notorious Jameson Raid, and eventually, at the close of
the century, to the Boer War. .

After a war lasting three years, which at first threatened to
exhaust Britain’s resources, the Imperial Power found itself in
possession of the small but gallantly defended Boer republics.
The Orange River Colony and the Transvaal were annexed to
the Crown, and in 1906 responsible government was intrdduced
in the Transvaal and in the Orange River Colony a year later, in
the hope that this would “in due time lead to the union of the
interests of the whole of His Majesty’s dominions in South
Africa.”

Such 2 anion became 2 reality more quickly than might have
been thought possible. There was a fairly general rcalization that
common problems affecting the interests of the sub-continent as
a whole could best be solved by some political authority which
could speak on behalf of a united South Africa. The most pressing
problem was, for instance, the formulation of a native policy.
Great differences existed between the native policies of Cape
Colony and Natal, on the onc hand, and the Orange River
Colony and the Transvaal on the other; in Cape Colony the
native had the franchise, whereas in the two latter colonies there
was the strongest opposition to any such extension of the suffrage.
Labour, too, gave rise to problems which could best be handled

1 Egerton, Federations and Unions in the Britush Empire.
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by a central authority. The policies of the different Colonies,
mainly in respect of imported Asiatic labour (chiefly Indian},
caused great embarrassment and administrative inconvenience, .
Lord Selborne, in a valuable memorandum,? stressed the artifi-
ciality of continued disunion.

In addition to the native and labour questions, the problem of
the tariff and of railway rates also afforded abundant evidence of
the need of a central controlling authority for the four colonies.
If the colonies were to be financially stable it was evident that a
customs union such as that formed in 1889, and again after the
South African War, was necessary; but this economic co-ordi-
nation could be completely successful only in the event of political
union; and»if this political union bad not finally materialized it
is fairly certain that the Customs Union would not have survived.
Competition between the railways of the four Colonies could also
be obviated only by union.

Summing up the position in 1908, Professor Egerton writes:
“Pblic opinion in South Africa was ripe for a change. An active
campaign had been carried on for some two years in favour of
union in which the Memorandum issued by Lord Selborne
Played a leading part. Several of the brilliant young men intro-
duced by Lord Milner into South Africa threw themselves heart
and soul into the movement. Closer union societies were set on
foot. In this state of things the four Colonial Parliaments were
willing to send representatives to the memorable Convention
which met at Durban in October 1908.""2

This conference resulted directly from the failure of a con-
ference at Pretoria to deal satisfactorily with the customs and
railway problems. Unlike the body which first framed the draft
of the Australian Constitution, it met in secret. After adjourning
0 Cape Town, the conference finally completed its work in
February, 19og. Much consideration was given to the form of the
Constitution—whether it should be unitary or federal. The draft
of the proposed constitution of a Union was then referred to the
four parliaments for consideration and approval. Support for the
. Plan from the Transvaal was unreserved. In Cape Colony and
the Orange River Colony, however, difficulties were experienced
In respect of the validity of votes cast in urban and country

s Review of the Present Mutual Relasions of the British South African Colonies (1g07).
Egerton, Federations and Unions in the British Empire.
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constituencics, and also concerning the native franchise. Natal,
on the other hand, a Colony strongly British in sentiment, re-
sented inclusion in a union in which the Dutch element would
probably predominate. Opposition, however, was less strong than
had at first been expected, and Natal approved the new consti-
tution by a referendum of the people—the means adopted in this
Colony, as compared with parliamentary sanction in the others,
The South Africa Act, 1909, was passed by the Imperial Parlia-
ment, and formally established the new Constitution.

This Constitution was unitary rather than federal, as in the
case of those introduced in Canada and Australia. The principal
objective was to find a solution of the economic problems, such
as the railway and tariff systems; but the main reason for the
adoption of a unitary constitution was the relationship between
the white and coloured races. As Kennedy and Schlosberg |
observe: ““It inspired the first Free State address on union to Sir
George Grey in 1858 ; it was the central theme of Lord Selborne’s
Review in 1go7. If a sudden disturbance broke out in one Coluny
that Colony might not be strong enough to meet the crisis; but,
under a single national control of the military and constabulary
establishments, the forces of a united country might be moved
easily and swiftly to every part of a vast territory.”?

At any rate, the change effected by the South Africa Act of
1909 was not fundamental ; nor did it invest the Government with
a vestige of sovereignty. “The Constitution of the Union is a
replica on a large scale of the pre-existing constitutions of the |,
four colonies. . . . The real change effected was the substitution of
nne _resnansible government sustem.in nlace of four regponsible
government systems, and the consequent centralization of powers
in that one government, at the same time granting the control of
more or less minor or local matters to the four local and entirely
subordinate provincial legislatures.”’?

v
D. DoMINION SOVEREIGNTY

Although the constitutional changes in each of the three
instances cited above were effected by the existing legislatures;

1 Kennedy and Schlosberg, Low and Custont of the South African Constitution,
8 Ibid



CONSTITUTIONAL CHANGES WITHIN BRITISH EMPIRE  §7

through the method pf summoning a constituent Assembly, they
did not involve the guestion of the sovercignty of the Imperial
Parliament. The impelling motive behind these changes was
economic and strategic rather than nationalist, for the forces of
nationalism were not at the time sufficiently powerful to inspire
any claim to Dominion sovereignty. Conscquently the analogy of
the constituent Assemblies which drew up the Dominion constitu-
tions is wholly irrelevant to the consideration of India’s demand
for independence. We may now ask: “How have the Dominions,
then, acquired the status of Sovereign States?”’ Without entering
into details of the intricate character of Dominion sovereignty,
which lie outside the scope of this book, we shall record here a
few instanzes in which the Dominions have asserted their rights
as Sovercign States. It was the trend of such developments that
led finally to the passing of the Statute of Westminster in 1931.

The introduction of responsible self-government in the
Dominions involved, in the main, the contrcl of internal affairs,
although, as Professor Wheare observes, “the limitations upon
colonial and Dominion legislative competence which arose from
disallowance, from reservation, from the supremacy of the
United Kingdom Parliament as expressed in the Colonial Laws
Validity Act, and from the lack of extra-territorial power were
considerable. But it must be emphasized that within the sphere
confided to the colony, subject to these restrictions, the colonial
legislature was supreme and sovereign.”’? There was no thought
at this time that the Dominion should be master of its external
relations, Indeed, before the War of 191418 no Dominion
seriously raised the question of independent participation in the
conduct of foreign affairs,

Distinct rumblings of discontent on the part of the Dominions
were audible on occasions, For instance, the decision at the Hague
Conference of 1907 to establish an International Prize Court to
which appeals could be sent from national courts, gave rise to
animated discussion at the Imperial Conference of 1gri. The
Imperial Government then promised to adopt the procedure of
Consulting Dominion views in matters relating to the agenda for
future Hague conferences, But the first formal action on the part
of the Dominions in international negotiations took place in 1912
at the Radiotelegraphic Convention, to which Dominion dele-

1 Wheare, The Statute of Westminster and Dominion Status.
G
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gates were appointed by the King on the advice of their own
Governments. The Dominions sent their representatives to that
Convention as plenipotentiaries.

Such tendencies received an inevitable impetus during the
Great War. The inclusion of the Dominion Prime Ministers in the
Imperial War Cabinet in 1917 was the first step towards active
participation in foreign affairs by the Dominions Governments.
,Under the exigencies of the War the Imperial Government
' recognized the need of joint consultation betwcen them, and it
was evident that they would never revert to the pre-war condi-
tions of having no voice in determining both defence and foreign
policy. Indeed, in a resolution of the Imperial War Conference in
1917, it was stated that the readjustment of constitutional rela-
tions within the Empire should be postponed until after the War.
“They deem it their duty, however, to place on record their view
that any such readjustments, while thoroughly preserving all
existing powers of self-government and complete control of
domestic affairs, should be based upon a full recognition of the
Dominions as autonomous nations of an Imperial Common-
wealth, and of India as an important portion of the same, (and)
should recognize the right of the Dominions and India to an
adequate voice in foreign policy and in foreign relations, and
should provide effective arrangements for continuous consulta-
tion in all important matters of common Imperial concern. , . .*’1

At the close of the War, mainly through the persistent efforts
of Sir Robert Borden, the Canadian Prime Minister, the
Dominions were given separate representation at the Peace
Conference as individual nations, and not as dependent States of
the British Empire. It was the first recognition in the inter-
national ficld of the new staturc of the Dominions. Sir Robert
Borden also succeeded in getting the Irhperial Government to
agree that “the treaty must be ratified for the Empire only after
it had been approved by the Dominion Parliaments,

Perhaps the most fruitful achievement of Sir Robert Bordcn,
however, was the admission of the Dominions to membership of
the League of Nations as Sovereign States, and, as such, the
recognition of their distinct character from the Empire was
emphasized by according them a permanent seat on the League
Council. Their position was further strengthened by the grant of

! Cmd. 8566, 1917.
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the rank of distinct States under the Statute of the Permanent
Court of International Justice in 1g20.

But the growth of national self- consmousness in the Dominions
made them, as Professor Dawson says, “somewhat restive in a
position where they had little control of any kind over their
relations with other countries.”’! Matters concerning a Dominion
had to be negotiated through the Imperial Government, as the
Dominions had no diplomatic representatives of their own.
Therefore they sought to secure the freedom and power of diplo-
matic representation. The appointment of a Canadian Minister
at Washington gave rise to some opposition on the ground that
such a precedent would tend to weaken Imperial unity, but the
privilege cquld not be refused to Canada. The letter of appoint-
ment, however, stated that the Canadian representative would
work in the closest touch with the British Ambassador at Washing-
ton. The Halibut Fisheries Treaty of 1923 was negotiated by
Canada with the United States and signed by the Canadian
representative alone, without a British signature, because t
subject of the Treaty concerned Canada and Canadians only.
This assertion of Canada’s right to act independently as a Sove-
reign State met with the approval of the Imperial Conference of
the same year.

Credit is also due to Canada for asserting her right to take
independent action in foreign affairs. When the Treaty of Lau-
sannc (1923) had been concluded and signed by Britain, Canada
signified her reluctance to ratify it, as she had not been invited to
send represcntatives to the Conference, had consequently taken
no part in its deliberations, and had not signed the Treaty,
although she had in common with all the Empire been at war
with Turkey. Finally Great Britain ratified the Treaty in the
name of the Empire, although Canada and the Irish Frec State
denied responsibility.

About a year before this event, during the Chanak crisis, when
Britain had to face the revolutionary Turks, Mr. Lloyd George
(then Prime Minister) made a melodramatic appeal to the
Dominions for aid, only to receive a cold douche from Canada
and South Africa. As Professor Hancock observes, ““In the first
place, Canada would not accept joint responsibility where there
was no real joint control. In the second place, Canada would not

1 Dawson, Thr Development af Dominwn Status.
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accept joint control as a desirable end. The Liberal Government
of Canada admitted no other responsibility save that to the
controlling Canadian Parliament: its purpose was to extend the
old doctrine of responsible government furthcr into the field of
foreign affairs, and to disentangle Canadian policy from the
imperial policy pursued by the British Foreign Office.”’1

Notwithstanding Mr. Lloyd George’s announcement? in rgar
in the House of Commons that the foreign policy of Great Britain
would be henceforth the joint policy of the British Empire, both
the Chanak crisis and the Treaty of Lausanne not only revealed
a divergence of ideas, but also raised a serious constitutional issue
regarding the position of the Dominions #is-d-vis the Imperial
Government. It seemed clear that the Imperial Government had
no intention of consulting the Dominions under normal circum-
stances in matters of foreign policy, and it did not escape the
vigilance of the Dominion Governments that, while they were
asked to send troops to fight in Asia Minor, they were not allowed
representation at the conference convened to settle the terms.of
the peace. But it was not merely the question of consultation with
the Dominions, or the absence of appropriate machinery for
doing so, that agitated the Dominion Governments. The pro-
posal of the Labour Government (1924) to summon an informal
Imperial Confereuce to discuss improved means of consultation
between the Dominions and Britain met with a rather lukewarm
response. What was wanted Mr. Mackenzie King explained in
the Canadian Parliament: *“I believe that the future of this
Dominion will be the happiest and best, most prospcrous and in
every way most to the good, if its development is . . . towards a
fuller recognition of national status within the community of free
nations which comprise the British Empire. . . .7

By 1924, the diplomatic representation of the Dominions in
foreign capitals was considerably extended. We have seen that
the principle had been conceded four years earlier, when Canada

1 Hancock, Surrey of British Commontosalith Affaiss, vol, i.

8 ““The sole control of Britain over foreign policy is now vested in the Empire as
a whole. . . . The advantage to us is that joint control means joint responasibility
and when the burden of Empire has becomme so vast it is well that we should have
the shoulders of these young giants under the burden to help us along. It introduces
a broader and a calmer view into foreign policy. It restrains rash minisiers and it
will stimulatc timorous ones,” (Hansard, House of Commons, December 14, 1921.)

& Canadian Parliamentary Debates, June g, 1924.
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appointed a Minister to Washington. The Government of the
Irish Free State followed this up, and sent its own representative
to the United States, to take charge of all affairs relating to the
Irish Free State.

In 1925 the Imperial Government crcated a separate Secre-
taryship of State for Dominion Affairs. It implied recognition and
confirmation of the position of a Dominion within the Empire,
and in a way, it heralded the statement of the Imperial Con-
ference a year later, to which we shall presently refer.

While criticism of Imperial relations with the Dominions was
more articulate in Canada, and while she had been more insistent
in demanding a full recognition of national status than the
other Dominions, South Africa was not slow in asserting her
growing nationalism. At thc Imperial Conference in 1917,
General Smuts observed: “Although in practice there is great
freedom, yet in actual theory the status of the Dominions is of a
subject character. Whatever we may say, and whatever we may
tlink, we are subject provinces of Great Britain. That is the
actual theory of the Constitution, and in many ways . . . that
theory still permeates practice to some extent.”” Already in South
African elections (in 1920 and 1921) the secession of South
Africa from the Empire had become a live issue.

The truth is, the increasing section of the Afrikaans-speaking
people in South Africa does not share tlsg traditional enthusiasm
of the English-speaking South African for the Imperial connec-
tion. The resurgent spirit of this community, supported by a
cultural revival, regards the Imperial bond as an impediment to
full expression of national sovereignty. To the Afrikaans nation-
alist, to quote a recent writer, *“the Empire stands, not for demo-
cratic liberty and the full and free development of personality,
but for conquest and exploitation. . . . He remembers the Boer
War as an, adventure of foreign capital which destroyed that
political isolation his pioneering forebears had preferred, at
considerabie cost, to progress dependent on the restrictions of
ordered government, . . . He remembers as a symbol of the
situation of his people that the mining industry, which defeated
him and conditioned all his subsequent existence, still sends some
60 per cent of its profits out of the country to overseas investors,”?

At the Imperial Conferences, the representatives of the Union

1 M. Ballinger, “South Africa and the Empire,” Political Quarierly, vol. ix, 1938,



02 CONSTITUENT ASSEMBLY FOR INDIA

of South Africa lost no opportunity of asserting their own national
entity as a self-governing Dominion. It was through their active
support of Sir Robert Borden’s proposal that the 1923 Conference
had to agree to thc Dominions’ right to conclude their own
treaties without any British interference. During the Chanak
incident General Smuts, the South African Prime Minister,
replied that he could not commit the Union to participate until
Parliament had met.

In contrast to the attitude of Canada and South Africa, Aus-
tralia had been satisfied with her constitutional relations with
the Imperial Parliament, contending that it was unnecessary, or
even dangerous, to attempt statutory definition of what had been
achieved through usage and convention. “In effecty’ declared
Mr. W. M. Hughes, the Prime Minister of Australia at the Im-
perial Conference (1921), ““we have all the rights of self-govern-

ment enjoyed by independent nations. . . . I know of no power -
that the Prime Minister of Britain has, that General Smuts has
not.”’ ‘

We must, however, take into account the facts that determine
the texture of Australian nationalism. Its main interests are the
preservation of Australian territory from invasion, the sccurity of
Australian sea trade routes, and the maintenance of a reasonable
measure of freedom of world trade in raw materials. So long as
these interess were well served by Australia’s close connexion
with Britain, she was not prone to attach much importance to
her constitutional position. .

But the trend of events necessitated a clear definition of intra-
imperial relations. In the realm of Imperial foreign policy, the
Treaty of Locarno (rg25) constituted a new departure. Britain
assumed liability under that Treaty independently of the Do-
minions, who had no primary interest in Britain’s European
commitments. Although they were informed of the progress of
the negotiations by Britain, they were not consulted, and they
took no part in the consultations. It was explicitly provided that
the Treaty should not apply to the Dominions and India unless
they actually chose to accept liability. Thus, in the words of
Professor Dawson: “Unity of foreign policy had disintegrated
before the constant attack of divergent interests throughout the
Empire. The position of Great Britain as a European Power had
finally driven her into conflict with the Dominions, whose chief
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desire was to withdraw from active participation in world affairs
and to abstain from any act which would involve them in Euro-~
pean wars. . . . Great Britain took sole responsibility for the
Locarno Treaty. . . . It was a bold step, but it brought into
Empire relations a refreshing touch of realism in place of the
Imperial sentimentality of the past.”1

Reference should also be made to a crisis in the constitutional
relationship between Canada and Britain, in which it became
clear that the question of Dominion Status needed a precise
definition, and could no longer be left to the exigencies of circum-
stances. The dispute arose in consequence of the action of Lord
Byng, the Governor-General, who had -refused to dissolve Parlia-
ment at the request of the Premier, Mr. Mackenzie King. Mr.
King considered the action of the Governor-Gencral a breach of
constitutional convention, fought an election on the issue, and
resumed office. Professor Keith asserts: “Lord Byng . . . has
challenged effectively the doctrine of equality in status of the
Dominions and the United Kingdom, and has relegated Canada
decisively to the colonial status which we believed she had out-
grown.”? Furthermore, the decision of the Judicial Committee
of the Privy Council in 1926, that the legislation of the Canadian
Parliament purporting to abolish the appeal in criminal cases to
the Judicial Committee was invalid, was another indication of
the anomalous position of the Dominions in regard to their
constitutional rights. Thus, the status of the Governor-General,
the operation of the Colonial Laws Validity Act (1865), the
absence of legislative power in extra-territorial matters, and the
power of the Privy Council were some of the positive hindrances
to Dominion Sovereignty. Canada, South Affica and the Irish
Free State were now determined to readjust their constitutional
position vis-d-vis the Imperial Parliament.

A/

At last the Imperial Conference in 1926 undertook to clarify
this vexed problem of intra-imperial relations, and referred it to
a committee under the chairmanship of Lord Balfour. In its
Report,? the Committee defined the status of the Dominions in

! Dawscn, op. cit.
* Keith, Speeches and Doctiments on the British Dominions, 3 Omd. 2768.

-
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the following terms: ‘“They are autonomous Communities
within the British Empire equal in status, in no way subordinate
one to another in any aspect of their domestic or external affairs,
though united by a common allegiance to the Crown, and freely
associated as members of the British Commonwealth of Nations.”
The King’s title, the Governors-General’s status, the operation of
Dominion legislation, the lack of legislative powers of the Do-
minions to cnact laws having cxtra-territorial validity, the
legislative supremacy of the Imperial Parliament as enforced by
the operation of the Colonial Laws Validity Act, merchant
shipping legislation, appeals to the Judicial Committee of the
Privy Council, procedure in relations with forcign countries in
respect of treaties, representation at international conferences,
the conduct of foreign policy—all these questions which involved
legal inequality of status were discussed at the Conference. While
the Conference recognized that “existing administrative, legis-
lative and judicial forms™ were not in harmony either with the
spirit of Dominion nationalism or with the definition of Dominiqn
status quoted above, no attempt was made to express that status
in legal terms. Consequently the Report of the Conference gave
rise to varied interpretations, and its implications were not fully
realized. To some “it summarized and re-stated the customs
which had recently been established, and gave them unques-
tioned acceptance and authority’!; to others it marked a signi-
ficant stage in the process of decentralization which strengthened
rather than severed the unity of the Empire. On the other hand,
General Hertzog maintained that the right to secede had been
accepted and declared after the Conference: “No one need
bother in future about South Africa breaking away from the
Empire. As a result of the work of the Imperial Conference, the
old Empire no longer exists.”?

Perhaps the general opinion on the Report among responsible
British statesmen is adequately expressed by Professor Hancock,
who says: “The Balfour Report is impressive not merely for its
philosophic imagination but for the sharpness of its insight into
actual circumstances. It was, first and foremost, finely accurate
description, With admirable economy of words it cut through the
thickets of legalism and skirted the marshes of vague moralizing,
and revealed the British Commonwealth as it was in the year
* 1 Dawson, op. cit, 8 The Times, Decamber 15, 1926,
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1926. . . . Its insight was historical. It described not merely the
form but the motion of a community. The principle of motion
which it professed to discern was the same principle which
Mr. Asquith had acclaimed in the Imperial Confercnce of 1gr1:
‘Liberty operating within Unity’ , . . The Balfour Report recog-
nized that Liberty and Unity were not reconciled through the
frec association of equals. “Equality of status’ it declared, ‘so far as
Great Britain and the Dominions are concerned, is then the root
principle governing our inter-imperial relations.’ It exorcized
something which might have been called, in a jargon fashionable
at the time, the inequality-complex.”"*

The problem of carrying into effect the recommendations of
the Reporg of the Imperial Conference (1926) was undertaken by
a Committee on Dominion Legislation and Merchant Shipping
Legislation. It was appointed in 1929 and presented its report in
1930. In general the report rccommended the legislative inde-
pendence of the Dominions. The Colonial Laws Validity Act
should not apply to a law made by a Dominion Parliament. No
law made by a Dominion should be invalid because it was con-
trary to the statute Law of Great Britain ; no law enacted by the
Imperial Parliament at Westminster should be valid in any of
the Dominions except at the request and with the consent of the
Dominion. Concerning Merchant Shipping the Committce made
similar proposals,

The Imperial Conference of 1g30 approved these decisions and
recommended that the Imperial Parliament should ‘pass an Act
(the Statute of Westminster) embodying those resolutions of the
Conference, in statutory form, which definitely stated certain
legal inequalities in Dominion status. The Conference resolved
that the appointment of a Governor-General should be made by
the King on the advice of the Dominion Government concerned.
The practical use of the power of disallowance was made virtually
impossible. Reservation also was allowed only by the Governor
and not by the Imperial Parliament. But no proposals were made
with regard to appeals to the Judicial Committee. It was agreed
that the drafi of the proposed Statute shouid be placed before
the Dominion legislatures, and with their approval the Imperial
Parliament should proceed with its enactment. On November o,
1931, the Speech from the Throne announced: “In conformity

1 Hancock, op. cit.
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with the undertaking given to the representatives of my Dominions
in 1930, a measure will be laid before you to give statutory effect
to certain of the declarations and resolutions of the Imperial
Conferences of 1926 and 1930. This measure is designed to make
clear the powers of Dominion Parliaments and to promote the
spirit of free co-operation amongst members of the British Com-
monwealth of Nations.”

The Statute of Westminster! Bill was accordingly passed by the

“Imperial Parliament, and it received the Royal Assent on Decem-

ber 11, 1931. Since then the Dominions have interpreted and
applied the Statute for asserting their legal independence,
although the operation of terms of strict law combined with
conventional rules—the combination aimed at in framing the
Statute—has not been wholly successful in defining the inde-
pendent character of Dominion Status. The Statute forms, as
Wheare put it, “a part and not the whole of the body of rules,
legal and non-legal, which define Dominion Status. Its enact-
ment was necessary if the fundamental non-legal rule in the
definition of Dominion Status—equality between Great Britain
and the Dominions—was to be made effective.”’®

Opinions differ, however, as to the efficacy of the Statute in
defining without ambiguity the constitutional rights of the
Dominions #is-d-vis the Crown and the Imperial Partiament.
“The Statute was passed,” writes Dawson, “partly for the sake
of political convenience, but chiefly to satisfy-those sensitive
Dominions and fussy persons who were not content with consti-
tutional practice as enunciated in 1926 but who demanded legal
as well as practical equality. It necessarily failed in its main
purpose. The awkward fact remained, and must remain, that if
the Imperial Parliament could grant complete legal powers to
the Dominions it could at any time withdraw them by the same
method ; and to argue that the British Parliament would never
repeal the Stafute of Westminster is simply to admit that
Dominion powers depend now, as they depended before, upon
constitutional usage. Apparently the only way in which complete
powers in the absolute sense could be obtained would be for the
Dominions to declare their independence and then re-enter the
Commonwealth as independent States.”

On the other hand, it is held that the Statute confers upon

1 Appendix IV, % Wheare, op. cit. 2 Daweon, op. cit.
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Dominion Parliaments wide extension of powers which promote
the Dominions to virtual independence. Such limitations as are
imposed on the operation of the Statute arise from voluntary
agreements by Canada, Australia and New Zealand. The Cana-
dian Provinces, for example, were unwilling to surrender the
safeguard of the existing processes of constitutional amendment
contained in the British North America Act. At their request and
with their assent, clauses were inserted into the Statute of West-
minster which placed the Constitutions of Canada, Australia and
New Zealand beyond the range of the powers which the pre-
amble of the Statute conferred upon Dominion Parliaments.
While the Statute of Westminster brought about a great
measure of Dominion autonomy, its implications in regard to
matters such as foreign relations and defence became an essential
part of the efforts of the Dominions to acquire their rights as
Sovereign States. In 1934, the Union of.South Africa passed two
Acts (The Status of the Union Act and the Royal Executive
Punctions and Seals Act) defining its constitutional status, the
purpose of which was to locate the sovereignty of the Union in
its own Parliament. It removed all limitations upon the delega-
tion of the King’s executive power. Thus, “there is no longer any
obligation on the Governor-General to reserve for the Royal
assent certain kinds of constitutional amendments. . . . In certain
circumstances also, Acts of the Union Government which re-
quired to be formally expressed under the Union Great Seal no
longer require the sign manual, so that persona] application to
the King is unnecessary.”* Under its provisions, as Hancock
says, “it would be entirely in order that while the King’s Minis-
ters in Great Britain were advising him to declare war his Minis-
ters in South Africa should be advising his representative there to
declare South Africa’s neutrality.””? As a matter of fact, the issue
was raised by General Hertzog, then the Premier of the Union, on
the outbreak of the present war. Although his motion for the
right of the Union to remain neutral was defeated, it must be
recognized that the participation in a war declared by the Im-
perial Government was decided by the South African Parliament.
The purely formal character of the connexion of the Union of
South Africa with the British Crown has been emphasized ever

* Jennings, Political Quarterly, 1938.
1 Hancock, op. cit.
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since the growth of nationalist influence within the Union Par-
liament ; but it was stated in clear terms in the Letters Patent and
Instructions to the Governor-General (March 11, 1936). “In
strict law there seems no obstacle,” writes Professor A. B. Keith,
“to the Governor-General issuing a proclamation of neutrality in
the event of the Crown declaring war on the advice of British
Ministers. There seems further no cobstacle to the Governor-
General assenting to an Act which would sever the connexion
‘between the Union and the Crown.”

The reality of the position of the Dominions as Sovereign
States was demonstrated by the Irish Free State on several
occasions. The connexion with the British Crown is retained, as
we shall see in the next chapter, under a subsidiary Aat, but not
in the Constitution itself. And the Crown is regarded only as an
“instrument” for action in external affairs, subject always to the
advice of the Eire Ministers. On the abdication of King Edward
VIII the Déil passed an Act of their own confirming the new
succession a day later than the United Kingdom Act. Again,
“Mr. de Valera’s decision to recognize the Italian conquest of
Abyssinia de jure in December 14937 before recognition by the
British Government was doubtless influenced by the opportunity
thus afforded of accentuating the sovereign independence of
Ireland and the purely subordinate position of the Crown, the
King being compelled to appear in the réle of a King with Two
Faces, recognizing, for Ireland, the King of Italy as Emperor of
Ethiopia, and, for the rest of his Dominjons, the exiled Emperor
as sovereign de jure.’!

In. wagard fo mattans wlating, to frsige, Whaiss, Canada has,
been equally concerned with the safeguarding of her sovereignty.
As early as 1921 she was opposed to the renewal of the Anglo~
Japanese Alliance, which might become a menace to friendly
relations between the Empire (and therefore Canada) and the
United States. Recently the Canadian Federal Legislature
+frankly expressed disapproval of Britain’s negotiations with Italy
(February 20, 1938) and of the recognition of the conquest of
Abyssinia de jure. Following the annexation of Austria by Ger-
many, and realizing that the interests of Canada would be well
served by keeping her safe from European entanglement, Canada
sencouraged the policy of isolation, and claimed the right of

1 Kcith, The Dominions as Sovervign States.
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necutrality by declaring that when Britain was at war, Canada was
not necessarily at war.

These arc, then, some of the instances where the Dominions
have demonstrated the reality of their position as Sovereign
States. Whether the sovereign independence derived from the
Statute of Westminster is real or whether these developments are
due to the flexibility of the constitutional relationships between
thc Imperial Parliament and the Dominions cannot be con-
sidered here. What is important for us to remember is that in its
early stages the interprctation of Dominion Status has not had
the same significance as it has now acquired and that the enacting
clauses of the Statute of Westminster, notwithstanding its pre-
amble ingorporating the famous Balfour Declaration of 1926,
allow of different varieties of Dominion Status. We should, how-
ever, note that in all the three instances which we have cited in
this chapter the peoples concerned were not regarded as subjecis
of the British Empire. Their constitutions were all drafted by
National Conventions, which were formally registered without
question by the Imperial Parliament. But the steady growth of
Irish nationalism led to a bitter struggle with imperialism, a brief
account of which may be of special interest to us.



Chapter Five

THE IRISH STRUGGLE FOR CONSTITUTIONAL
FREEDOM

I

The Irish claim to national sovereignty dates from the early
part of the seventeenth century. In 1782 unsuccessful efforts
were made to grant legislative powers to Ireland, and even the
Act of Union passed two years after the rebellion of, 1798 was
doomed to failure from the beginning because it entirely ignored
the demands of the people and adopted a policy of thwarting
Ireland’s economic development. Grattan’s Parliament and the
Constitution of 1782 were not the genuine expression of the
growing national consciousness of the Irish pcople.

The feudal character of the landlord system, which had its
origin in the confiscation and plantations of earlicr centuries,
was maintained with the primary object of promoting the
interests of a landed aristocracy. And “not a single nation in
Europe can boast of having raised an aristocracy that accom-
plished its work of monopolizing the land with anything
like the rapacity and ferociousness of Scotch and English land-
lords.”*

Nearly half a century later, the consequences of reducing
Ireland to a servile state revealed themselves in the tragedy of a
great famine. Thousands of emigrants Ieft Ireland in “coffin
ships” for America. The truth that Ireland was being ruled in
the intercsts of England and of those few Irishmen who acted in
partnership with England for the exploitation of the people
appeared in a relentless light, and the moral was driven home
with such unanswerable force by the callous attitude of the
governing class that the sovereignty of the Irish nation could no
longer be left in the hands of Britain.

The Irish Republican Brotherhood was founded in Dublin in
1858 by James Stephens, “as a secret oath-bound Society™ to
work for the frcedom and welfare of the whole people of Ireland.

1 Paul Lafargue, The Evgluton of Property.
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[ts members, known as.“Fenians,”® had not much faith in
“political concessions from England,” and prepared the ground
for a sustained struggle with Britain and her Irish supporters. It
was due to the Fenians that the two aspects of the Irish problem,
namely, Land Reform and Home Rule, featured so prominently
n the national struggle. Through inflexible will and tenacity of
purpose, Parnell, in collaboration with leaders of the Land
League founded in 1879, succeeded in passing the Act of 1881,
which gave the tenant a right in the land and reduced his rent.
But these measures of economic reforms were totally inadequate
in the absence of Home Rule for Ireland. The politically conscious
Irish agreed with Parnell’s declaration that “none of us will be
satisfied till we have destroyed the last link which keeps Ireland
bound to England.” Thousands of emigrants in the United
States of America pledged themselves to return and fight for
Irish freedom.

The agitation for Home Rule bore no fruit until the storm-
clouds appeared on the European horizon, and the outbreak of
the war in 1914 altered the whole face of the Irish question.
Early that year a Bill was passed which, in principle, was some-
what akin to the Morley-Minto Reforms enacted in response to
the Indian demands in 1910. The Home Rule Bill (the Govern-
ment of Ireland Act of 1914) did not go further than a series of
safe provisions of devolution; it set up an Irish Legislature, but
severely restricted its powers both in external and internal affairs,
Although the Bill was placed on the Statute Book, an amending
Act was rushed through the Parliament suspending the enforce-
ment of the Bill until six months after the termination of the war.

But the outbreak of the war offered a fresh opportunity to the
Irish nationalists for pressing their claims. They agreed to stand
by Great Britain in the emergency, in the hope that the status
which would enable the Irish nation to choose a form of govern-
ment compatible with the needs of a free people might now be
granted by the Imperial Government. They made it plain that
without the settlement of the Irish question, there could be no
conscription in Ireland, Indeed, the temper of both Nationalists
and Labour ran high, and when Asquith, then Premier, went to
Dublin to appeal for recruits, it was the labouring class who
announced: “We serve neither King nor Kaiser—but Ireland.”

! The name is derived from the famous “Fiaona" of Irish legend.
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However in 1916 an Act was passed introducing conscription in
Ireland.

But no step was taken to recognize the Irish demand for
political freedom. While an Irish Convention called by Lloyd
George failed to come to an agreement on account of the uncom-
promising hostility of the Ulster Unionist members, he did not
hesitate to announce that in Ireland all males between eighteen
and fifty-one would at once come under the operation of the
Conscription Bill. The Irish Parliamentary Party left the House
of Commons as a protest, and Labour declared a day of general
strike.

This act of imposing conscription on Ireland against her will
for service in the British Army did more than any other single
factor to convince all organized political parties (the Catholic
Hierarchy, the Nationalists, Sinn Féin, the Irish Volunteers,
Labour) that the Imperial Government had no intention of
implementing the main principle of the Report of the Irish
Convention, signed on April 8, 19:18. They now realized the
urgency of a nation-wide campaign of resistance, but the only
men in a position to take up the challenge were the Irish Volun-
teers. In this connection, a note of warning from the famous
Irish poet A.E. (George Russell) may be of interest. He wrote:

“I cannot expect many in England to sympathize with
Irish feeling, but I may ask them to consider it in relation
to the future weal of the Empire. If they persist in forcing
military service on Ireland, if they insist on breaking the
Irish will, there will not be a parish here where blood will
not be shed. There will grow up a hate which will be in-
extinguishable, lasting from generation to generation. It
will be fed by tradition everywhere, and our people live by
tradition. ‘Here this man fell.’ *There that group made their
last stand.” No expression of regret after the deed is done
will wipe out those memories. They will be like that stain
upon the hand of the Queen in the darkest of all tragic
dramas—the stain which was ruddy to the spiritual sense,
and no purifying water could cleanse it. It will spread oyer
the Empire. It will invade that great Republic where so
many millions of our exiled children have their home. The
Irish are capable of the most bitter as of the most gentle
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speech, and the darker side of that eloquence shall be turned
against you. Millions of the bitterest tongues in the world
will be incessantly wagging, breeding scdition in your
dominions, and hostility against you in whatever alien State
thcy may live. . . . What moral strength can come to you
from a nation broken in its pride, shamed and bleeding?
What aid to military power will be those who would now as
readily turn their arms upon your officers as the encmy, for
to such a pass has the unwisdom of our rulers brought this
country? I say to the English people, drop this thing and
seek the way of friendship. It is not yet too late.’’1

It was the conscription issue that precipitated at Easter Week
(1916) a rebellion which broke out in Dublin, and violent
repressive measures were adopted to stamp out insurrection.
Some of the leading Sinn Féiners were taken prisoner and
promptly executed.

On that occasion Bernard Shaw expressed his resentment at
the manner of dealing with the insurrection in the following
terms:

“My own view is that the men who were shot in cold
blood after their capture or surrender, were prisoners of
war, and that it was therefore entirely incorrect to slaughter
them. The relation of Ireland to Dublin Castle is in this
respect precisely that of the Balkan States to Turkey, of
Belgium or the City of Lille to the Kaiser, and of the United
States to Great Britain. . . . An Irishman resorting to arms
to achieve the indépendence of his country is only doing
what Bnglishmen will do if it 'be their misfortune to oe
invaded and conquered by the Germans in the course of the
Present war’’?

Although the insurrection failed to achieve its object, it suc-
ceeded in bringing about sufficient cohesion and organic strength
within the Irish National Movement. It liberated one of those
inevitable psychological reactions which make the peoples under
Oppression courageous and united for a determined struggle.
Indeed, it was this Easter insurrection in 1916 that eventually
led to the creation of the Irish Free State.

1 A.E. {George Russell) in the Manchesier Guardian, May 11, 1918,
" Quoted in On Another Man's Wound, by Ernie O'Malley, 1936.
H



114 CONSTITUENT ASSEMBLY FOR INDIA
The Sinn Féin issued a Proclamation which read:

“We declare the right of Ireland to the ownership of
Ireland, and to the unfettered control of Irish destinies, to
be sovereign and indefeasible. The long usurpation of that
right by a foreign people and Government has not ex-
tinguished the right, nor can it ever be extinguished except
by the destruction of the Irish people. In every gencration,
the Irish people have asserted their right to national freedom
and sovereignty. . . . Standing on that fundamental right,
we hereby proclaim the Irish Republic as a Sovereign
Independent State. The Republic guarantees religious and
civil liberty, equal rights and equal opportunities to all its
citizens. . . .”

Undaunted by repression and opposition, various Irish move-
ments became affiliated to Sinn Féin, which elected Eamon de
Valera as President. In 1917 the National Convention, summoned
by the British Government and composed of representative Irish-
men in Ireland, met in order “to submit to the British Govern-
ment a constitution for the future government of Ireland within
the Empire.” But it failed to arrive at a compromise, dlthough
the Chairman of the Convention claimed, to quote his own
words, that “a larger measure of agreement has been reached
upon the principle and details of Irish self-government than has
ever yet been attained.”” The Ulster Unionists strongly opposed
the Nationalists’ demand for fiscal independence, and Sinn Féin
boycotted the Convention because it repudiated the Irish claim
to national sovcreignty. After the failure of the Convention the
Irish Nationalist party lost all claim to speak for the Irish people,
and Sinn Féin gained a victory in the election of 1918, which
was fought on the issue of independence. The aims of Sinn Féin
were stated in clear terms: that is, to establish an Irish Republic
and to “make use of every and any means available to render
impotent the power of England to held Ircland in subjection.”
The elected members assembled in Dublin on January 21, 1919,
and it was this assembly which assumed the character of the first
Diil Eirean (the Assembly of Ireland) and reaffirmed the pro-
clamation of 1916. The precise objective of the Irish struggle is

stated there in clear terms? and the Irish leaders realized that
’ * Appendix V.
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every step deliberately taken towards the goal \kmuld accclerate
the rate of the national movement.

Simultaneously with this Declaraton, the D4il Eirean adopted
a “‘message to the free nations of the world” in which the national
aspirations for self-determination were expressed in terms which
represented the whole of Ireland as anticipating the design of
thc Imperial Government to force its partiion. The first D4il,
asscmbled in defiance of the British Proclamation that forbade
all public meetings without a permit from the military or police,
appointed a provisional ministry, and developed through its
activities an internal administration functioning in opposition to
that of the British Government. The organization of the Dail
Governmceat was thus directed mainly to two programmes, one
of internal affairs and the other of an intensive propaganda in
foreign countries. The Dail proclaimed the Seorstat Eirean—i.e.
the Free State of Ireland, and at a Sinn Féin Convention De
Valera was elected as President.

Meanwhile Lloyd George proposed an Amending Act for the
Home Rule Bill, stipulating that all Ireland was to be self-
governing, but Ulster, consisting of the six counties in which
Protestants had a majority, would be separated from the Dublin
Assembly, representing twenty-six counties with a majority of
Catholic population. Thus the Government of Ireland Act, 1920,
divided Ireland, and greatly accentuated the conflict of religion
by a permanent political cleavage.

Each Irish Parliament was to consist of two Houses—an
Assembly and a Senate; but the financial control was to remain
mainly in the hands of the Imperial Government as before!
Each Parliament was to be given “minor taxing powers,” to-
gether with the administration of its own jurisdiction, and the
Bill provided for an annual Imperial contribution of .£18 miilions,
A10 millions from Southern Ireland and L8 millions from
Northern Ireland.

II

Sinn Féin rcfused to work the Act, but at the general election
for the Dublin Assembly, provided in the Act, the Party won
124 seats out of the total of 128. While the four solitary non-
party members met and immediately adjourned, the other 124
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constituted themselves the second Ddil Eirean. They took an
oath of allegiance to the Irish Republic, which proceeded to
function as an independent Sovertign State.” But Northern
Ireland took immediate advantage of the Act, and the new
Parliament in Ulster was opened on June 22, 1921, by the King.

Great Britain’s answer to the Irish demand for independent
sovereignty was the infamous orgy of violence known as the
advent of ““the Black and Tans.””? ““The history of every country,
England included,” writes the Right Hon. Sir James O’Connor,
“has its dark and shameful chapters. But I doubt if that of any
civilized community in modern times can show anything which
for cowardice, wickedness, stupidity and meanness can equal the
handling by the British Government of the sitvation.created for
them by a couple of thousand Irish peasants and shopboys.”?
Sir Hamar Greenwood’s boast that he would establish “law and
order” in Ircland by a policy of violent repression proved to be
empty bluster.

After a dreary and horrible record of reprisals and counter-
reprisals, a truce was declared and the British Government out-
lined proposals for a settlement® on the basis of Dominion Status,
They suggested that. the terms of settlement between Great
Britain and Ireland should be embodicd in the form of a Treaty.

But the invitation to Ireland for the purpose of negotiations’
raised the question of the status of Ireland as a Sovereign State.
Although it was stated *“that Ireland shall assume forthwith the
status of a Dominion,” Mr. de Valera declared that he would
agrce to send the rcpresentatives of the Déil only as “envoys
plenipotentiaries from the elected government of the Republic
of Ireland.”” To this the British Government could not consent,
but issued a fresh invitatton “to a Conference in London on
October 11th, where we can meet your delegates as spokesmen
of the people whom you represent, with a view to ascertaining
how the association of Ireland with the community of nations
known as the British Empire may best be reconciled with Irish
national aspirations.’’4

The respective positions of the parties appeared to be under-

! The British-recruited allies of the Royal Jrish Constabulary werc so hastly
sent to Ireland that they first appeared in khald trousers and the black jackets of
the police—whence the name. 3 Sir Jamgs O’Connor, History of Ireland, 1925,

? Cmd. 1502, 4 Omd. 1539,
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stood and Mr. de Valera accepted the invitation. However, on
December 6, 1921, the draft treaty submitted by the British
Government was rejected by the Irish delcgation, but an altcred
draft produced on the same night was agreced upon. By the
“Articles of Agreement for a Treaty between Great Britain and
Ireland,” Ireland was recognized “as a free partner in the
Commonwealth of Nations forming thc British Empire.”” The
agreement was to be submitted to the Parliaments of the two
countries and eventually ratified by necessary legislation. The
ratification in Ireland was, however, to come not from D4il
Eirean, which was the Legislature of the militant Irish Republic,
but from “the members of Parliament of Southern Ireland con-
vened in 2 special session for this purpose and for the further
purpose of constituting a Provisional Government.”’

While the Treaty with representatives of the Irish people was
approved by both Houses of Parliament, it raiscd a controversy
in Ireland. The British Government expressed surprise at the
imdifference with which Ircland greeted a transaction which was
going to alter radically the political status of the country. Mr.
de Valgra opposed it on the ground that the Treaty did not
adequately recognize the national sovereignty of Ireland, and
that it perpetuated the injustice of the partition. He put forward
an alternative draft, but it was rejected, and only by a narrow
margin the D4il Eirean decided to accept the Treaty. Thereupon
Mr. de Valera resigned and Mr. Arthur Griffith was chosen as
the President of the D4il. In strict conformity with the Treaty,
a Provisional Government was formed and a Committee was
appointed to draft the new Constitution for the Irish Free State.

But the opposition to the Treaty grew alarmingly into a civil
war, The Irish Republic was set up by the Irish pcople at the
elections which took place during the Anglo-Irish Conference,
and therefore acceptance of the Treaty which did not recognize
the Republic was regarded as a betrayal of the struggle for
national independence. Certain concessions, such as control of
taxation, including customs and excise, did not seriously endanger
the essential economic and strategic interests of Britain; and,
above all, the six counties of North Ireland were excluded from
the provisions of the Treaty. The Irish struggle was for a united
as well as independent Irefand, and therefore the acceptance of
the Treaty amounted to a repudiation, of National Sovercignty:
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Even the Dominion Status, which seemed to have impressed the
Irish delegation, would be negatived by intricate legal formalities
and administrative subtleties. Mr. de Valera and the Irish Re-
publican Party were so convinced that the British policy in
Ireland would fail in practice that they remained in opposition’
and awaited developments.

The truth behind the main currents of Irish nationalism is
explained by a writer in the preparatory paper submitted to the
second Conference on British Commonwealth Relations held at
Sydney in 1938. He says:

“After the French Revolution nationalism took two forms
which ever since have competed one with the other, the
desire to establish an Irish state virtually independent of
England, but entirely on the English model and owing
allegiance to the Crown, and the more revolutionary policy
of establishing an Irish republic modelled on that of France.
. . . Indecision as between these two aims has bcen the
great mark of Irish politics from that day to this. Y

“At first Dominion Status was accepted with some enthu-
siasm by the great majority, but it was accepted not as
something positive, but as the temporary de jure expression
of-actual freedom. The inevitable policy of Irish statesmen
has been, so far as possible, to bring theory into harmony
with the Irish view of the facts.”?

Those who were in favour of accepting the Treaty regarded
it as offering the substance of sovereignty inherent in the status
of a Dominion. It was to confer upon Ireland fiscal independence
and to free her from all British taxation. They were persuaded
to believe that the legal formalism of a Dominion Constitution
would not in any sense jeopardize the preservation of Irish.
independence and integrity. Besides, rejection of the Treaty
would amount to a declaration of war.

There was also a strong and persistent dislike of the Treaty in
Britain, principally from that section of the Conservative party
whose means and methods of organizing resistance are familiar
to political India. The Die-hards, as they are called, inspired
every possible agitation to jeopardize the recognition of Irish
. nationhood, and instigated Northern Ireland, the citadel of re-
1 H. V. Hodson, The Britis], Cornmonwealth end the Fulures, 1939.
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actionary forces, to oppose any advance towards Irish unity or
Irish autonomy. When this section of the British governing class
had done its utmost to take advantage of the difficulties of the
Provisional Government, Mr. Neville Chamberlain, then a
private member, observed :

“One of our great difficulties undoubtedly, in dealing
with Ireland in the past, has been the fact that we have so
often changed our policy, and thereby given grounds for
suspicion that we are not to be trusted to keep to our under-
taking. That consideration alone would make me hesitate a
long time before throwing on the scrap heap a policy which
has begn sanctioned so recently.’”*

Eventually it was this point of view which prevailed upon the
Coalition Government, and the Anglo-Irish crisis was allowed to
remain in incubation.

But not for long. The financial adjustments between Britain
afd Ireland, the future relationship of Northern Ireland with the
Irish Free State, and the delimitation of the boundary of Northern
Ireland—all these adjustments required to be made in the letter
and spirit of the Treaty. Yet in each of thesc cases the British
Government, in its negotiations, produced the impression of bad
faith and evoked suspicion and resentment. It soon became
evident that the Treaty did not grant Ireland what was implied
by Dominion Status.

On the other hand, the assertion of Irish national sovereignty
marked every step of the Irish Free State Government—a govern-
ment constituted sovereign by the consent of the Irish people. It
registered the Treaty with the League of Nations and used its
own Seal on its documents in 1924. The British Government
entered a formal protest against the procedure on the ground
that common allegiance to the Crown debars the Irish Free
State from being classed as an independent Sovereign State, and
consequently the terms of Article 18 of the Covenant could not
be applied in the Irish case. The Irish, however, refused to
accept this interpretation, and held that the obligations of the
Article were applicable to every member of the League. Again,
in 1929 the Irish Free State accepted the optional clause of the
Statute of the Permanent Court of Intemational Justice providing

* Hansard, February 16, 1922.
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for the compulsory arbitration of legal disputes “on the sole
condition of reciprocity.”’

However, the “Irish-Irish War” blazed forth in an ominous
way in June 1922 and made the task of the Provisional Govern-
ment increasingly difficult. They were forced to take ruthless
measures against their own compatriots and comrades, but the
open hostilities were not allowed to continue long after the
Constitution was brought into operation on December 6, 1g22.

III

Let us now turn to the work of the Constituent Assembly. The
Constituent Committee, charged with the respousibility of
framing a Draft Constitution, submitted its report within a
month, on the basis of which the Provisional Government pre-
pared the final draft. The Committee went thoroughly into all
relcvant issues relating to the basis of a Constitution in conformity
with the spirit of the Treaty. They compiled a volume of sclect
Constitutions of the world, and collated such provisions from
them as.scemed applicable to Ireland. Although it was declared’
that the British Cabinet were consulted on the contents of the
draft “as of courtesy and not as of right,”” Lloyd George “applied
his blue pencil to the draft and left a Constitution wholly different
in effect from that which the Irish Committee had devised.” It
finally emerged from the Committee bearing the interpretation
af the Treaty by the British Cabinet rather than by the Irish
Provisional Government.

Meanwhile the election was held on the burning issue of the
acceptance or rejection of the Treaty. The Provisional Govern-
ment released the draft Constitution for publication on the
morning of the polling day. By arrangement between the leaders
of Sinn Féin and the opposition led by Mr. de Valera, candidates
were put forward on an agreed panel. As a result, 94 of the
panel candidates (58 Pro-Treaty and 36 Republican) were
elected and 34 other members. The national mandate seemed to
be in favour of the Treaty, and the Third D&il declared itself
to be a Constituent Assembly, but it did not meet until September.
It should be noted that the Constituent Assembly, though it
functioned as the third D4il Eirean, was regarded as a constituent
and not as a legislative bgdy. As Mansergh observes: “This rigid
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separation of the Constituent and Legislative Power emphasized
the more important issue, namely that, unlike the Dominion
Constitutions, that of the Free State emanated from a National
Constituent Asscmbly.”’!

The final draft was submitted to the Assembly in the form of
a Constitution Bill. It was debated article by article, and went
through considerable revision and amendment. The Bill was
entitled “an Act to enact a Constitution for the Irish Free State
and for implementing the Treaty between Great Britain and
Ireland signed at London on the 6th Day of December 1921.”

Thus, the Constitution of the Irish Free State, enacted by Diil
Eirean on October 25, 1922, was brought into operation by
Royal Praclathation on December 6th after the Imperial Par-
liament had passed a Confirmatory Act. The significance of the
procedure adopted by both the Constituent Assembly and the
Parliament lay in the fact that the Irish Republican régime was
legally converted into the status of a Dominion Government.
Although the interpretation of the stages through which the
Constitution came finally into being gave rise to controversy as
to the location of Sovereignty, the Provisional Government had
no doubt as to their own competence and authority in enacting
the Constitution, They believed that their legislative independence
was fully recognized by the terms of the Treaty, and by the
methods subsequently adopted for the enactment and ratification
of the Constitution. They declared in the Preamble to the Act
that “D4il Eirean sitting as a Constituent Assembly in this
Provisional Parliament, acknowledging that all lawfil authority
comeés from God to the People and in the confidence that the
National life and unity of Ireland shall thus be restored, hereby
oroclaims the establishment of the Irish Free State and in the
exercise of undoubted right decrees . . .*’ the new Constitution.
But we shall presently see how the British governing class pro-
voked a conflict over the constitutional relationship between the
Irish Free State and Great Britain by raising objection to
Ireland’s realization of what was implied by the Dominion
Status.

The Constitution set up a Parliament (the Oireachthas) con-
sisting of two Houses, the Senate and the Dail. The Senate was
to consist of sixty members, of whom onec-half were to be

1 N. Mansergh, The Irish Freg State (1934).
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nominated in the first instance ; but thereafter all senators would
be elected from a panel to be furnished by both the Houses. The
Dail was to be an elective body, on the basis of proportional
representation and universal adult suffrage. The franchise of the
Déil was to be enjoyed by all citizens over twenty-one years of
age without distinction of sex, but the franchise of the Senate
was to be restricted to persons who had reached the age of
thirty years. '

We are not concerned here with the details of the structure of
the Constitution, which bad been modelled on the basis of
democratic self~government ; but we should note that the framer
of the Constitution realized the utmost importance of party
discipline in the Ddil, and “‘embodied every known device for
the subjection of political parties,” because in the initial stages
of constitutional development *““the greatest requirement of the
Irish Free State was independence of political thought and
opinion.”” The trend of circumstances, however, led almost
inevitably to the emergence of party dominance in the Dail..

Perhaps one of the most interesting features of the Constitution
is the fact'that the State has been vested with extensive powers
to take initiative in such measures as are calculated to satisfy the
fundamental rights of the Irish people. It declares: “All citizens
of the Irish Free State have the right to free elementary educa-
tion’’ : it asserts that the natural resources of the country “shall
not be alienated and their exploitation by private iadividuals
must be in the public interest and under State supervision.”

Realizing that the Constitution would necessitate a great deal
of adinstmens in course of its operation, the Constituent Assembly
provided that amendments to the Constitution might be made
by ordinary legislative procedure during the first eight years
after its enactment. The ideal of submitting each constitutional
amendment to a referendum was kept in view, but in practice
this method proved to be too complicated and cumbersome.
Accordingly the term of amendment by the ordinary channels of
legislation has been extended to a further period of eight years.

But the Fianna Fdil party under the leadership of Mr. de Valera
took no part in the newly constituted Ddil. De Valera insisted
that if and when ‘““an unfree people gave allegiance not to the
legal government but to a rival body, that rival body becomes
the de jure government.”” His party claimed persistently that the
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ratification of the Treaty by the D4il was both illegal and ultra
vires because the Second Ddil had sworn fidelity to the Irish
Republic. The oath of allegiance to the Crown, provided in the
Constitution, was unacceptablé, and the fiscal policy agreed
upon was inimical to the interest of Ireland. Thus the spirit of
hostility initiated by the Fianna Fiil party continued to form
Irish public opinion in favour of amending the Constitution in
strict accordance with the principle of national sovereignty. In
the process of completing the Treaty settlement, the governing
class of Britain gave ample confirmatory evidence to convince
the Irish Nationalists that the era of British domination in
Ireland had not passed, and that the struggle for her sovereignty
would cal¥ for a compact and homogeneous national unity.

We have already referred to the British protest against the
registration of the Treaty with the League of Nations. When the
question of financial settlement with the Irish Free State came
up for discussion, it became apparent that Great Britain, un-
willing to recognize the sovereignty asserted by the Qireachthas,
proposed to wage “economic warfare” against the Irish Free
State. A drastic tariff was imposed upon imports of Irish produce
in the hope of aggravating her internal economic crisis. Similarly, -
the Boundary Agreement executed on December 3, 1925, resulted
in a bitter controversy. All these circumstances gave Mr. de
Valera and his party ample opportunities for insisting day in
and day out on the national position in relation to the Treaty,
and they had no difficulty in gaining the sympathies of a con-
siderable portion of the country. Thus the inevitable reaction of
Irish opinion to the weakness of the Cosgrave Government brought
Mr, de Valera into power at the beginning of 1932. He and his
party had already formed the parliamentary opposition since
1927, when the question of the oath of allegiance was made a
condition of nomination. Strengthened by the vast mass of Re-
publican opinion, Mr. de Valera was now in a position to assert
the constitutional independence of the Irish Free State. “While
fully adhering to his Republican and anti-Treaty convictions he
assumed control of the Government and administration estab-
lished under the Treaty and, as a matter of practical statesman-
ship, conducted both on the basis that the Tredty was de facto
operative. He announced that the decision whether the Treaty,
was to be maintained or repudiated must be the decision of the
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Irish people at a general election taken on that specific issue—
and that in due course and at an appropriate juncture that
decision would be taken.”!

IV

Although the Irish Free State became virtually a sovereigh
_State in its internal politics, its relations with the British Empire
had to be adjusted in consonance with the goal of independence.
In the year after the passing of the Statute of Westminster (1951)
the Irish Free State raised the question of abolishing the oath,
which reopened the validity of the Anglo-Irish Treaty of 1ga21.
It also pressed for fiscal independence and for the akolition of
the office of Governor-General. In pursuance of the terms of the
Statute, the Irish Free State passed a series of amendments to
the Constitution, and thus prepared the way for fundamental
revision of the Constitution in 1937.

De Valera lost no time in informing the Imperial Governmenc
that the oath of allegiance was not mandatory in the Treaty,
and that he proposed to remove it from the Constitution at the
earliest opportunity. In 1932 he raised the question of the land
annuities which the British Treasury had received from the Irish
Free State since the Treaty, and withheld payment. The Imperial
Government sought to realize the amount by imposing a tariff
upon Irish imports, and the Irish Governmcent exercised its fiscal
independence by laying special duties upon various imports of
British goods, The conference which was held in that year for
the purpose of establishing amicable relations between Eire and
the United Kingdom Jled to no result. The plea to terminate the
Anglo-Irish “Economic War,” as it was popularly known, was of
no avail. Referring to the need of establishing happier relations
between Eire and the United Kingdom, Mr. de Valera wrote
to Mr. J. H. Thomas, then Secretary of State for the Dominions:
“These friendly relations cannot be established on pretence, but
they can be established on the solid foundation of mutual respect
and'common interest, and they would long ago have been thus
established had the forces that tend to bring us together not
been interfered with by the attempts of one country to dominate
the other.”

1 Henry Harrison, Irgland and the British Empire, 1937-
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The new Constitution of Ireland (Eire) was published in May
1937, and camc into force in December. It is no longer the
Constitution of the Irish Free State, but of the historic Ireland—
Eire.! It was submitted to the electorate in 1937 and ratified by
plebiscite (on December 29, 1937). It greatly modified the Con-
stitution of 1922, and incorporated as many as sevcnteen items
of constitutional changes made by the Dail from 1922 to 1937,
notwithstanding the terms of the Anglo-Irish Agreement of 1g921.
It declared the right of the Irish people to choose its own form '
of government, to determinc its relations with other nations, and
to develop its national life in all its aspects without the inter-
vention of Great Britain. The Irish tongue became the official
languagey and the Governor-General was superseded by the
President (Uachtaran) of Eire, elected by the direct vote of the
people of the twenty-six counties. In short, the Constitution
asserted Ireland’s position as “a sovercign independent demo-
cratic State,” and included the whole of Ireland as its territory.
¥On December 29th,”” writes the Fianna Fail Bulletin, “we enter
a new phase of national history. The old Constitution, drafted in
Westminster, amended and excornated by successive Fianna Fail
amendments until it is an empty symbol of imperial domination,
will become a scrap of paper.’” Nevertheless, one fundamental
question remained unsolved; namely, the partition of Ireland.
This perpetuates a situation in which political solidarity has
become impossible ; it accentuates the conflict of rcligious beliefs,
and renders Ireland’s relations with the British Commonwealth
perverse and difficult. The Irish leaders declare that “the crime
of conquest can be repaired by evacuation, but the crime of
having divided the conquered house against itself is not so casily
repaired.”?

The Irish Parliament consists of a President and two Houses.
The representatives of the Lower House (the DA4il) are elected
by manhood suffrage, but those of the Upper Legislature (Senate)
are chosen from five vocational panels: namely, agriculture and
fisheries, education, labour, industry and commerce, public
administration and social service. The clected President holds
office for seven years. The DAil, through the President, appoints
a Prime Minister (Taoiseach) who, in turn, appoints his Ministry

t Eire is the name for Ireland in the Irish language,
% George O'Bricn, ﬂuFour.Gmn.FkH:, 1936,
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from both the Houses. The Deputy Prime Minister and Minister
of Finance must, however, be selected from members of the Dail.

The Constitution establishes the principle of the Referendum,
and satisfies, once for all, the claims of the Irish people to
sovereign independence. It contains no mention of the Crown,
but under a subsidiary Act the Crown is empowered, subject to
the advice of Irish Ministers, to act in matters relating to external
affairs,

It is interesting to note that the Constitution of Eire is not
recognized by the Tmperial Government; nor have they formally
denounced it. They consider it best, as an Irish writer puts it,
“to turn a Nelson eye on Ireland.”” Professor A. B. Keith observes
that “while in the case of the Dominions it has been frankly
conceded that the Constitutions rest without exception on the
basis of Imperial Acts, the Irish view has always been that the
Constitution was valid apart from the Imperial Acts, on the
ground that all power in Ireland came from the people of Ireland
and not from any British grant, a doctrine not naturally accepted
in the United Kingdom, and in 1935 formally repudiated by
the Privy Council.”’* However it was subsequently announced by
the Imperial Government that “they are prepared to treat the
new Constitution as not effecting a fundamental alteration in
the position of the Irish Free State as a member of the British
Commonwealth of Nations.” Although no Irishman takes the
oath of allegiance, internationally Ireland is still regarded as a
member of the British Empire. The fact is a proof of strength
rather than of weakness in the Empire’s connection with Irejand.?

The gagition. af Ineland. within, the, Cammunnwralth.is, ansdsaged.
as follows by a writer in a preliminary paper read before the
second Conference on British Commonwealth Relations held at
Sydney in 1938. He observes:

“English political and social institutions have no meaning
for the Irishman and call forth no loyalty from him. It is
therefore 2 matter of common honesty and wise realism for

1 A. B. Keith, Dominions as Sovereign States.

% The attitude of the British Conservatives towards the new Corstituiion was
expressed by the Morning Post, which spoke of “de Valera’s antics,” and warned
the Irish that “the more Ireland separates herself from the British connexion, the
more insignificant she becomes in the world's estimate.” {The Morming Post, July 12,
1937.)
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Irish nationalists to insist on a radically different status for
their country from that of the self-governing Dominions. If
loyalty tb the Crown is 2 real force, binding together the
other self-governing parts of the Empire, it is presumably
because those Dominions recognize a common origin from
a common Motherland, of which they may be justly proud.
The Crown is to them a rallying point, a symbol of their
community life, as it is still in England. In Ireland there
can be no question of any such symbolic réle. What is
possible, and all that is possible, is the use of the Crown in
external affairs, as a sign of our association with the British
Commonwealth. But the association must be from outside,
analogous rather to the relationship of Egypt and the Sudan
than that of India, to mention two other communities where
native loyalties have prevented in the past, and still prevent,
the development of loyalty to the English Crown. To an
Irishman, it scems sirange that the Commonwealth should
have any objection to such an obvious solution of the
problem. It would, indeed, appear to open the door to a
rearrangement of the complicated relationships binding the
solid kernel of the British Commonwealth to an outer fringe
of States, which show varying degrees of strategic and
economic dependence on the Empire.”’?

Notwithstanding somewhat anomalous constitutional relations
between Eire and Britain, the Anglo-Irish Agreements of 1938
have brought the two countries much closer together. “It 18
possible,” writes O'Sullivan, “that the growing threat from Nazi
Germany was a factor in inducing the British Government to go
as far as it could in the way of establishing a friendly Ircland or
the western flank of Great Britain.”’® At any rate, with three
Agreements of outstanding importance, Great Britain closed ar
unhappy chapter in her association with a constituent part ol
the Empire. In the first place, under the terms of the Treaty,
the British Government was entitled to keep armed forces in
three fortified harbours—Cork, Berehaven and Lough Swilly—
and to obtain further facilities in times of strained relations with
a foreign Power. The new Agreement provided that the transfer
of these three ports should take place not later than December 31,

1 H, V. Hodson, The British Commonwealth and the Fuiure, 1939.
2 Nanal O%ullivan. The Insk Free State and its Senate.
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1938. The responsibility for these defences rests now with the
Government of Eire.

Secondly, with regard to land annuities, the claim was finally
settled on the payment of a lump sum of £10,000,000 sterling,
Thesc annuities are the annual rent which the Irish farmer pays
the Land Commission. The amount thus collected was being paid
to the British Exchequer under British rule, but the Irish Re-
publican Party insisted that Ireland never owed the land annuities
to Great Britain, and they argued that “if there should be any
question of an outstanding account between the two countries
Britain would be the debtor instead of the creditor.”” However,
with due regard to the intcrests of Ireland’s industrial policy,
Mr. de Valera met the British case with a compromjse.! The
penal duties imposed by both Governments which had been in
force since 1932 were removed, but the freedom of the Irish
Government to give their nascent industries adequate protection
remains unimpaired. Thus, the economic war which continued
over a period of six years was brought to an end. It was estimated,
that the penal duties had cost the Irish people the colossal sum
of forty-eight millions sterling.

The third Agreement was a trade agreement which was in
the nature of a mutually advantageous commercial treaty. Under
its terms, Irish goods were to be admitted free of customs duties
into the British market, with certain provisions concerning the
quantitative regulation of imports of agricultural products. The
Irish Government, on thejr part, guaranteed the right of free
entry for certain classes of British goods and undertook to remove
or modify the duties on certain other classes to be determined
by the Irish Prices Commission.

These three Agreements reflect the constitutional position of
Eire in rclation to Great Britain, Eire became a Sovereign State
and entered into a free alliance with Great Britain. She did not
merely desire self-government, but directed her efforts toward
the acquisition of that political freedom which would confer
sovereign status. By virtue of this status Eire was able to keep
out of the war (1939) and to refuse to open her ports to the

* Sir John Marriott in a letter to The Times, pointed out that the financial agrec-
ment with Eire imposed a heavy burden on that patient camel—the British Tax-
payer,” berause it would mean, so he argued, the addition of about £ 100,000,000 to
the National Debt, being the amount of capital “‘advanced to Irish Jandlords for
the purchase, by the tenants, of their esta.tcs." (The Times, May 5, 1938.)
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British Navy. If she permitted any part of her territory to be
used by one bclligerent against another, Eire would probably
become 2 cockpit of the present war. The supreme test of a
nation’s freedom is its right to neutrality in war.

We now come to Northern Ireland. The de facto position with
regard to these counties is recognized by Article 3 of the Eire
Constitution, which reads: “Pending the reintegration of the
national territory, and without prejudice to the right of the
Parliament and Government established by this Constitution to
exercise jurisdiction over the whole of that territory, the laws
enacted by that Parliament shall have the like area and extent
of application as the laws of Saorsta’t Eircann and the like extra-
territorial ®ffect.”” But the British Government do not recognize
any provision in the Constitution which “involves any right to
territory or jurisdiction over tcrritory forming part of the United
Kingdom of Great Britain and Northern Ireland, or affects in
any way the position of Northern Ireland as an integral part of
the United Kingdom of Great Britain and Northern Ireland.”

But the partition issue remains in the forefront of Irish politics.
The Irish people hold Britain responsible for that iniquity of
partition which, they believe, could not continue if there were
no outside interfarence. It appcars that without a solution of this
question of the restoration of what Mr. de Valera declares as
“Ireland’s natural unity”’ there can be no comprehensive adjust-
ment of Anglo-Irish relations.



Chapler Six

THE CONSTITUENT ASSEMBLIES IN POST-WAR
' EUROPE

I

It may now be instructive to draw upon the recent experiences
of certain European countries whose constitutional struggles took
place against a revolutionary background. The critics of India’s
demand remind us that *“‘the Constituent Assemblies, ‘elected on
a wide franchise, which have sought to combine the securing of
unity among diverse elements with the writing of the new
Constitution itself, have not always had a happy result.”?

But their failure was not due to any inherent weakness in the
concepts underlying the Constituent Assembly. It failed in some
instances to accomplish its task, because the forces of democracy
had not been adequatcly mobilized for capturing the vital organs
of the Government it sought to replace. Again, when it was not
possible to set up political forms of a permanent character, the
Constituent Assembly adjourned after declaring the basic prin-
ciples of a democratic constitution, and left it to be adjusted to
suit changing circumstances. The reconstruction of a political
system cannot take place overnight, and there must be a period
of transition when the economic bases of democracy have to be
* created and consolidated. The success of a Constituent Assembly
depends upon the preparation and leadership of the peoples as
well as upon the clear perception of the goal.

It should, however, be apparent that a Constituent Assembly
is not just a body of selected personages brought together for the
purpose of drafting or amending a Constitution. In a debate in
the House of Lords on the Viceregal pronouncement that “His
Majesty’s Government will be very willing to enter into con-
sultation with representatives of various communities, parties and
interests in India and with Indian Princes with a view to securing
their aid and co-operation in framing all such modifications of
the 1935 Act as may seem desirable,” Lord Samuel suggested

1 Bir Maurice Gwyer’s address tv the Benares Unmveraity Convocation,
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that such a proposal was not very far removed from the Con-
stituent Assembly which the Congress desired. This implies a

- total misconception of the Indian national demand and ignores
the main issue involved in our struggle for freedom.

Nor is it the function of a Constitnent Assembly to act as a
deus ex macking in solving all the problems that confront the
protagonists in such a political struggle. While the Imperial
Government refuses to recognize India’s sovereign rights to deter-
mine her own destiny, Indian bourgeois politicians arguc that
the institution of a Constituent Assernbly would be unable to
solve the Indian constitutional problem, which they cynically
declare as “a riddle wrapped in mystcry inside an enigma.”” They
fail to admit the fact that to-day our will to win freedom is
sufficiently strong to regenerate India in spite of a forcign
Government and of the reactionary forces assembled by them in
order to frusirate India’s struggle. The demand for a Con-
stituent Assembly is indeed a concrete expression of that national
will,

We shall now turn to the success and failures of Constituent
Assemblies in certain countries of post-war Europe.

II

The Union of Seocialist Soviet Republics, consisting of over one
hundred and seventy-nine nationalities and cthnic groups,
embraces eleven national and twenty-two autonomous Republics.
It is a multi-national State, the formation and stability of which
have shown beyond doubt how divergent interests may be
successfully reconciled on the basis of democratic socialism. The
lesson is of special interest to India.

In the fourth year of the Great War the Tsar of Russia abdi-

. cated, and it Jooked as though power would be seized by the
great landlords and the plutocrats. They had long acquired
considerable influence in the economic as well as in the political
sphere. Indecd, the expanding Russian bourgeoisie had become
the mainstay of Tsardom. But neither thc autocratic Court nor
the influential bourgeoisic reckoned that the disconteat améng
the masses of the workers and soldiers was increasing to serious

ditnensions, and that they would now make a bid for freedom.
_ and power,
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The abdication of the Tsar was followed by a Provisional
Government formed by the Executive Committee of the Duma.
Bearing in mind the influence of the Council of working-men
and soldiers, which had then come into being, the Provisional
Government adopted a conciliatory attitude towards the demand
for a democratic Constitution by issuing a Proclamation that an
immecdiate step would be taken for “the preparation and convo-
cation of a Constitucnt Assembly, based on universal suffrage *
They promised that this Assembly would cstablish a stable
régime by drastic elimination of those obnoxious forces of Tsar-
dom which had so long oppressed the masses, and that Russia’s
political structure would now conform to the real interests of
the country. '

The proclamation of the Provisional Government did not,
however, rcassure the revolutionary spirit. The Executive Com-
mittee of the Duma failed to grasp the deeper significance of the
Revolution; for “this coup d’édlat,”’ as Guchkov put it, ““is not the
result of a clever conspiracy of a few masked conspirators, for
whom the secret police were searching in the dark. It is a ripe
fruit pulling its own weight; it is an historic event. In the fact
that it was not the artificial result of mere conspiracy, that it
was the result of natural forces, that it is an historic necessity:
in this lies the guarantee of its durability.”

Indeed, the ferment that had been at work among the masses
for over half a century was activated by the vicissitudes of the
revolution, and could no longer be kept under control by the
palliative measures adopted by the liberal and professional classes,
who, having formed themselves into the Constitutional-Demo-
cratic Party, occupied a prominent place in the Provisional
Government, The Constituent Assembly, the elections to which
were held prior to the October Revolution, was dissolved because
of its refusal to recognize the decrees passed by the Congress of
Sovicts.

We must understand that the first stage in the creation of the
framework of the new Constitution was the reconstruction of urban
and village councils or committees, called Soviets. The structure
of these organizations bears a striking resemblance to Indian
Panchayet, or perhaps one should say, to democratic working-class

. organizations all the world over. But in the case of Russia the
Soviets were so developed as to become the main functional
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organs of the State. The unique character and function of these
councils or Soviets were described by Lenin as follows:

“The Soviets are the mew State apparatus. . . . This
apparatus represents a connection with the masses, with the
majority of the people that is so intimate, so indissoluble, so
readily verifiable and renewable, that nothing like it was
even approached in the previous State. This apparatus,
because it is elective, and because its personnel is subject to
recall in accordance with the will of the people without any
bureaucratic formalities, is far more democratic than were
the former ones. It represents a firm connexion with the
most diverse occupations, thus facilitating all sorts of radical
reforms without resort to bureaucracy. . . . It makes it
possible to combine the advantages of parliamentarism with
the advantages of immediate and direct democracy, that is,
to unite, in persons of elected representatives of the people,
both legislative and executive functions. Compared with
bourgeois parliamentarism this is a step forward in the
development of democracy which has an historical world
significance.”

The Constituent Assembly, elected in November 1917 by the
votes of about forty-five millions, proclaimed Russia to be a
Socialist Federative Sovict Republic and then adjourned, leaving
the task of framing the Constitution in the hands of the Central
Executive Committee. The Assembly promulgated the basic
principles of the Republic in the Declaration of Rights which
laid down as a law the right of the peoples of Russia, irrespective
of their nationalities, to ‘“‘unhampered development and complete
equality.” The Declaration also indicated the steps to be taken
to realize the ideal of a society organized on socialist lines, and
to adjust the rclations between the divergent peoples by providing
equal facilities in respect of participation in public affairs.

The Constitution of the Soviet Republic was adopted at the
Fifth All-Russian Congress of Soviets on july 10, 1918. The
Congress consisted of representatives of town Soviets on the basis
of one delegate for every twenty-five thousand electors and of
provincial congresses of Soviets on the basis of one delegate for
every one hundred and twenty-five thousand inhabitants, The,
Central Executive Committee wag elected by the Congress, com-
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posed of two chambers, the Union Council and the Council of
Nationalities. The system of franchise was widely diffused, but it
was one of indirect election. At a later stage the system was
replaced by direct clection and the secret ballot.

So much for the initial stage of development in the Soviet
Constitution. When circumstances led to the federation of a
number of autonomous States within Russia, the Union of the
Soviet Socialist Republics was formed in 1922, and the first
* Constitution of the Union was adopted in 1g24.

The ycars between 1924 and the beginning of 1935 may be
described as “fluid periods™ in the history of Soviet Russia. After
various strategic retreats in the ccomomic sphere (such as the
New Economic Policy in 1921) great efforts had to be made in
carrying out the national planning; small individual peasant
farms with primitive forms of agriculture had to be brought
under an all-embracing collective system; and, above all, the
relations between the peoples of a multi-national State had to
be adjusted. By 1935 these developments had advanced suffi-
ciently to justify amendments to the Constitution of 1924, for
the purpose of consolidating a new social and economic order.

The new Constitution, drafted by the Constitution Commission
appointed in 1935 by the Seventh Congress of Soviets, was sub-
mitted for public discussion throughout the U.S.S.R. and finally
presented to the Congress m 1936.1 It provides for universal
adult suffrage with the secret ballot, direct election, and equality
for women and for all races within the Union; it recognizes the
right of voluntary organization, freedom of conscience, of wor-
ship, of speech, of press and of assembly; and it firmly adheres
to the Declaration of Rights promulgated soon after the estab-
lishment of the Soviet Republic. In short, it introduces the
democratic clements missing in the earlier Constitution, and
enshrines the fundamental gains of the Russian Revolution in
legislative form. By breaking the chains of capitalism the Con-
stitution harmonizes economic and political interests, and this
invests the Constitution with a character which renders it “one
of the most interesting political experiments that the world has
ever seen.” The rights of divergent nationalities and ethnic
groups—numbering over one hundred and seventy-nine—are
protected by the Constitution, which declares that *“‘the equality

1 Appendix VI,
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of citizens of the U.S.8.R., irrespective of their nationality or
race, in all fields of economic, State, cultural, social and political
life, is an irrevocable law.””

“Any direct or indirect restriction of these rights, or conversely
the establishment of direct or indirect privileges for citizens on

. account of the race or nationality to which they belong, as well

as any propagation of racial or national exceptionalism or hatred
and contempt, is punishable by law.”” Women are accorded equal
rights with men in all fields of economic, political, social and
cultural life.

The unique feature of the representative system evolved by
Soviet Russia is of special interest to us. Here, as the Webbs re-
mark; “Man is represented in three separate capacities, as a citizen
as a producer and as a consumer, In each case the franchise is the
widest in the world, though with peculiar and steadily dwindling
disqualifications, whilst the extent to which the entire populatior
actually participates in elections is without parallel.”’ With the
zapid liquidation of illiteracy, the universal electorate is being
provided with a wide opportunity to participate cffectively in
public affairs. The Constitution declares the formal rights of
citizens, and at the same time provides the possibilities of condi-
tions necessary for excrcising these rights. Therefore it is not sc
much the actual structure of the Soviet Constitution that engaget
our attention, but the essential principles of a democratic socia:
order, coupled with the rapid technological progress, that strike
our imagination. We note also that the Constitution reprcsents &
federation not of territorial units, but rather of peoples. Here =
great variety of peoples, races, languages and cultures is brought
together under a common government which recogrizes o
principle of racial superiority, but insists upon the common
adherence to the principles of democratic socialism.

For our purpose, the procedure adopted in framing the Soviet
Constitution is of special interest. It was the Constituent Assembly
which laid down the Fundamental Law, and the present Con-
stitution was drafted by a Constitution Commission appointed
by the Congress. The draft was then thrown open to nation-wide
discussion, lasting over five months, and finally submitted to the
Eighth Congress of Soviets. Whatever may be the criticisms of
that Constitution, its democratic character embodies the victory

1 Sanist Crmmuniom  hv Sidnew and Reatrice wab’ ]936.
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of Socialism. While we are inclined to agree with Laski! that the
conditions of the Russian Revolution in 1917 are not likely to be
reproduced elsewhere, it may be admitted that, like the French
Revolution, the developments in Soviet Russia have brought
about an era of revolutionary dynamics. The emergence of a
Socialist State corprising multiple. nationalities with their
variegated patterns of culture, founded upon a system that
promiscs a definite break with the bourgeois capitalist economic
structure, cannot but interest the bulk of mankind. -

II1

We now turn to the Grand National Assembly of Turkey.

The history of the Turkish Nationalist Revolution, which at
last succeeded in emancipating the Turkish people from the
petrified political traditions of the Ottoman Empire and the
dead wcight of a religious hierarchy, affords a profound lesson
for India. The achievement of the Republic, its increasing
stability and progress within the short space of eighteen years,
makes an inspiring record. Credit for this astonishing transforma-
tion of Turkey into an advanced State must go to Mustafa
Kemal, an outstanding personality, in whom we find a happy
blend of realism and bold intellectual radicalism. It is this com-
Dbination that invested his policy with the hali-mark of genius,
and enabled him to gather round him divergent elements within
the Nationalist Revolution, unified by the single purpose of the
liberation of their country. He did not create the Nationalist
movement, but gave it a new orientation, and finally led it to
victory.

“Unlike many other famous generals,”” observes The Times,
“he did not allow victory to obscure his judgment. He had
succeeded to a troubled heritage. Turkey had been bled white
by eight years of almost continuous warfare. Communications,
trade and agriculture were in ruinous disorder; the Kurdish
provinces were out of hand; the survivors of the Committee of
Union and Progress, which had involved Turkey in the Great
War, were jealous of their former critic, who had saved the
country from irremediable disaster ; while Pan-Islamic intriguers,

1 H, J. Laski, Tha Stats in Theory and Practics.
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excited by his triumph, hoped that he would again make Turkey
the spearhead of militant Islam,.”1

"The revolt against the Ottoman Empire dated as far back as
the third decade of the nineteenth century. The contact of
Young Turkey with the ideaw behind thc French Revolution,
and the Nationalist movements throughout thc Western world,
together with the positive influence of the non-Mohammedan
subjects in Turkey, awakened among the rising gencration a
spirit of challenge to the social and political structures which
bore the stamp of a bankrupt inheritance from the past. Being
50 close to the currents and cross-currents of Western civilization,
Turkey developed within the State ‘‘a dualism which bas no
historical parallel.” To meet the demands of its non-Moham-
medan subjects, the monarchy reluctantly had to embark upon
certain reforms in the field of social service ; the cultural influence
of Western civilization permeated the educated Turkish com-
munities, and military necessity compelled the Government to
feorganize an army on Western models. Yet Turkish society as
a whole remained imprisoned in an antiquated mould. The
character of this dualism is described by a recent writer as
follows:

“. . . Public administrations fulfilled their functions in
accordance with Western laws; professors taught the civil
schools on Western lines; religious institutions changed not
an iota of their rules, and gave their schools a teaching that
was twelve centuries old. The Sultan was both temporal
Sovereign and religious head (Khalif). As Sovereign, he had
3 civil representative, the Grand-Vizier; as Khalif, a religious
representative, the Sheikh-ul-Islam. If a declaration of war
were contemplated, the secular leaders were required to
satisfy themselves by obtaining a ‘“‘fetva’® from the Sheikh-
ul-Islamr that the war in view conformed to religious
dogmas.”®

But the continued interplay of contradictory forces within a
nation is bound to accelerate the process of social transformation.
If it gives rise to sharply differentiated class-conscious groups, it

1 The Times, November 11, 1938.

2 Religious rulings on a given problem with a juridical conelusion.
¥ The New Turkey, by Falih Rifki Atay. The Times (Turkish Number, 1938).
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also tends to bring into full operation “the law of social equili-
brium,” which, under certain circumstances, cannot dispensg
with the necessity of alliance with the forces of revolution. This
is what happened in the evolution of New Turkey.

After the Armistice the attitude of the Allies in their negotia-
tions with the Turkish Government made it apparent that they
meant “to leave Turkey no shadow of independence.” They
attempted to deprive Turkey of a large part of Anatolia, and the
Peace Conference authorized a military occupation of Smyma
by the Greck Army. The Turkish Government had ncither the
power nor the will to offer any resistance. Mcanwhile, under the
protection of Allied warships, the Greeks actually landed (May 15,
1919) at Smyrna—the key to Anatolia. The decisipn of the

.Allied Powcers to humiliate Turkey with the help of a swom
enemy of the Turks was actuated by the motive of disrupting
the forces of nationalism in the Near East. The Greek Army
appeared to the exhausted Powers “a convenient instrument’
which might well be utilized to satisfy the ambition of the Greek
Premier, M. Venizelos, who was then carrying on a most un-
scrupulous propaganda against Turkey. He faked statistics to
show that the Turks were in the minority in those territories
which should belong to Greece; and, in order to impress the
Peace Conference, he forged documents purporting to prove that
the Turks were preparing for a wholesale massacre of Christians.

But the ultimate plan of the Allied Powers was frustrated by
that incvitable reaction which transformed a rather vague in-
tellectual opposition to an alien Power into a dynamic movement.
A sort of guerilla warfare between the Turkish irregulars and
the troops of the Allies continued to embarass the Government,
and Mustafa Kemal was appointed to the post of Inspector-
General of the army in Anatolia. This gave him an opportunity
to defend his country by reorganizing the army and to carve out
his way to the leadership of New Turkey.

The Congress of the Nationalists which met at Erzerum
(July 191g) laid down, without a single dissentient voice, the
following principles:

1. All territory within the national frontiers forms one indi-

visible whole.

2. The nation will unite to resist any foreign occupation or

intervention,
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3. If the Central Government is incapable of defending the
independence of the country, a Provisional Government
shall be formed by election at a national Congress.

4. Sovereignty belongs to the people.

5. No privileges infringing this Sovereignty can be granted to
the Christian races.

6. No Mandate or Protectorate shall be accepted.

7. A National Assembly shall be called and placed in power
at once.

At a Congress of Nationalists held under his direction, it was
decided to form a League for the Defence of Rights of Anatolia
and Roumeclia (Septcmber 7, 1919); and from this organization
there evefitually emerged the People’s Party (Half Firkasi) which
functioned as the pivot of the Turkish revolution. The principles
on which the Party based its programme are as follows:

“National will and Sover¢ignty spring from the people. It
is one of the essential principles of the Party that in return
for the exercise of this sovereignty and will, the individual
owcs reciprocal duties in his relation with the State, The
Party is convinced that the form of government which best
represents national sovereignty and best permits it to manifest
itself in practice is the republican. It is one of the funda-
mental principles (of the Party) to regard the people of the
Turkish Republic not as a mass composed of distinct classes,
but as a community which portions out social and individual
work, . . . The work of every person, is an obligation im-
posed on him out of consideration for the life and well-being
of all others. The Party aims at substituting social order and
solidarity in the place of class warfare, at establishing a
harmony between interests which will eliminate all possi-
bility of conflict. Interests are measured by merit and work.”

The leadership of Kemal and the methods he employed in
organizing the life of the community gave risc to discontent
among the privileged classes, who feared that Turkey was follow-
ing in the footsteps of Soviet Russia. The capitalists were alarmed
by the risk of substituting “the supreme function of the State for
the limited function of the individual,” which might lead to the |
control of all the means of productjon by the State. Men imbued
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with the liberalism of the Western democracies felt that the
country was menaced by the advent of a dictatorship.

But Kemal realized that the liberation of Turkey would never
be possible if divergent political creeds were allowed to add
confusion to the imperfect political education of its citizens. The
communitics whose political life was undeveloped required a
definite objective, and certain straightforward principles to guide
them in understanding the line of action adopted by their leaders.
While taking measures to suppress active opposition to the policy
of the new régime, Kemal lost no opportunity of impressing
upon the minds of the masses that unity was essential if Turkey
was to gain national sovercignty, and that there could be no
rival theories or rival parties in matters concerning the life and
death of the Turkish nation. Therefore, the first essential step
towards the formation of a Republican Government was to sub-
ordinate minor differences between political groups to the funda-
mental aim of securing the independence of their country. In
his appeal to the people Mustafa Kemal said :

“The nation has already suffered much from clashes
between political parties. In other lands parties are formed
to safeguard class interests. The bitter after-taste which we

' are experiencing is the direct result of the formation of
parties here which emanated from the preconceived idea
that we too were divided into classes. In speaking of the
People’s Party, we must understand a Party embracing the
whole nation.”

Kemal’s passionate appeal to end all feuds among the various
political groups is characteristic of his leadership. For the success
of his audacious programme of Reform, he needed 2 Government
which would, at least in its initial stage, represent a single political
party. But intrigues against his personal supremacy over the
Assembly and the People’s Party werc fostered by the court
circles in Constantinople. A section of young Turkish politicians,
intellectuals and conservative adherents to the Ottoman régime,
formed a new party which rose in opposition to Mustafa Kemal
and his policy. Since the Constitution and the programme of the
People’s Party! were based on principles of democracy, Kemal
., encouraged the growth of opposition parties until they led to

¥ The word “Republic’” was added to the designation of the Party in 1924.
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serious conflicts threatening to disrupt the homogeneous character
of the Nationalist movement, The moment patriotism becomes
subordinated to party politics, there are no depths to which the
leaders of sectional interests will not descend. He realized that
the Allied Powers were counting upon the Turkish reactionary
forces to join them in frustrating the Nationalist movement which
was pledged to give Turkey the status of a modern State. It was
therefore necessary to suppress the growth of opposition parties
and not to allow any compromisc to the basic principles of
Turkish nationalism. He also knew that the conversion of the
masses to thosc principles would alone guaraniee their realization.

In a sense, the People’s Party was the precursor of the Grand
Natiohal “Assembly (the Kamutay) which proclaimed the estab-
lishment of the Republic and became the de facto Gavernment in
Angora.

The Sultan’s Government was still in Constantinople, and the
Grand Vizier, Damad Ferid Pasha, was attempting by intrigues
v curb the influence of the Nationalist Party. But in the general
elections that followed the fall of the Damad Cabinet in October
1919 the Nationalists gained an overwhelming majority, and
demanded an organized resistance against the plans of the Allies
to partition Turkey. The Allied Powers, especially Britain and
France, were of course hostile to the Nationalist movement, and
persuaded the Sultan to take drastic steps against an Assembly
dangerously dominated by a Nationalist majority. They were
none too pleased with the pact between the Nationalists in Con-
stantinople and the ‘“Kemalists’’ in Angora, which affirmed as
a fundamental condition .of Turkey’s existence that she should
enjoy complete independence and liberty, and that the Nationalist
Mmovement was opposed to any restrictions inimical to the attain-
ment of that goal. The Pact, legally adopted by the Assembly in
Constantinople, appeared to the Allies as a constitutional declara~
tion against them and their agrecd plan to partition Turkey.
Consequently they took possession of Constantinople (March 16,
1920), arrested a number of leading Nationalists (including
several members of the Cabinet), and deported them to Malta,
The protest of the Assembly was of no avail, and it adjourned
sine die. The administration was left under the control of Allied
officers, who even inspired the Caliph to issue a fetva proclaiming,
the Nationalists to be rebels deserying of excommunication.
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Kemal was not slow to take full advantage of the situation. He
summoned the Turkish Parliament to meet at Angora, but “as
the British authorities had preventcd the departure of the
deputies, he issued writs for a new election.” The new Assembly
then met at Angora on April 2g, 1920, and was christened the
Grand National Assembly. By virtue of its representative
character, the Assembly declarced itself to be the sole represcnta-
tive of the nation. This meant a virtual repudiation of the
Sultanate and his Government in Constantinople. The Assembly
lost no time in drawing up a constitution based upon Republican
principles, and set in motion the work of administration with full
conﬁdence in the support of the pcople. But the formal declara-
tion of the Republic was not made till October 29, 1g23. Turing
the interim period, while Turkey was governed by the “Govern-
ment of the Grand National Assembly,” the Congress and the
People’s Party were preparing the ground for initiating radical
rcforms in both social and economic spheres. Regionalism, feudal
influences in econmomic life, the conservative attitude of the
privileged classes, the stranglehold of religious ideology, with all
its ingenious laws (Sheri), upon the masses, and the tragic cir-
cumstances inseparable from illiteracy—all these obstacles to the
birth of a new Turkey required to be overcome, not by the slow
and cumbrous process of compromising with opposition, but by
2 determined will inspired by revolutionary spirit and action.
The Nationalists passed from village to village, impressing upon
the masses the fact that the abject conditions of their life and
labour werc bound up with the traditions of the Ottoman
Empire, and that drastic steps would have to be taken to secure
their emancipation from the tyranny of a theocratic régime.

We now turn to the Constitution of the Grand National
Asscmbly. It declared without ambiguity that “Sovereignty
belongs to the Nation”—the phrase which has since become the
motto of the Turkish Parliament—and that the Assembly would
exercise the right of sovereignty in the name of the nation through
the elected representatives of the people. The Assembly was to
be a single Chamber of Dcputies, to be clected every two years.
The electoral systern was based on universal adult suffrage.
Every Turkish citizen over cighteen had the right to vote, but
only candidates over thirty years of age were eligible for mem-
bership of the Assembly. Women were given equal rights. The
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introduction of a common roll obviated the risk of racial or class
conflicts and, indeed, prepared a sound basis for investing the
Grand National Assembly with a representative character.

The immediate task before the Grand National Assembly,
composed of three hundred and forty-two deputies, was to
establish a Provisional Government and to draw up a formal
scheme for a new Turkish Constitution. A Council of Executive
was accordingly formed, with deputies selected on the basis of
having administrative experience and special knowledge of the
national problems. The President of the Assembly also presided
over the Council. But Kemal and his associates had no easy
task in hammering-out a National Constitution when the mori-
bund Suftanate was still looming large in the horizon. As a
matter of fact,’ the first Assembly was divided on the question
of retaining the House of Osman and the Caliphate ; but Kemal
took care not to weaken the solidarity of the Nationalist Party by
stressing any objective other than that of Turkey's political
ifldependence. Should the Assembly give sufficient indication of
its organic vitality, which had to be reckoned with, and succeed
in establishing its prestige and power among the masses, then
opponents of the Party programmes would understand the deeper
meaning of the struggle. With that understanding the task of
raising the authority of the Assembly ‘““above every other Power”
would be comparatively easy.

A formal Constitution, or rather “the Fundamental Law,”
was drawn up on January 20, 1921, and the Provisional Govern-
ment set about in earnest to consolidate its authority within the
country. In other words, the function of the Constituent Assembly
did not cease with the proposal of a new constitution for Turkey,
but it proceeded to formulate a programme and carry it out.
The lcaders of New Turkey had not only to educate the National
Assembly up to the methods of applying republican ideals in
the Administration, but also to strengthen the position of the
Party by undcrtaking such measures as would inspire the con-
fidence of the masses. The inertia inextricably ingrained in their

! Recently a Turkish writer observed: “The first National Assembly was wholly
reactionary and clerical. One member declared that no Turk could attend an
Assembly which dared enact laws when the Koran existed. A Ministry of Public
Instruction formed by this same Asscmbly opened four hundred mew religious

schools and prohibited drawing-lessons in the secular ones.” (The Times, Tmkish *
Number, August g, 1g938.}
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character and habits had to be overcome through organized
efforts; an understanding with Turkey’s neighbours (e.g. the
Union of Socialist Soviet Republics) had to he established on a
sound footing ; and, above all, sources of internal conflict had to
be eliminated in order to protect the vital interests of the nation.

In November 1922 the Assembly deposed the Sultan and
declared that Turkey had at long last rid herself of the basis of
the Ottoman Empire. The Administration of Constantinople
passed into the hands of the Angora Government. They now
invited the foreign Powers to recognizé the rights of a new
Turkish sovereign State, announcing that such control as they
exercised over the country would not be tolerated any longer.
The Treaty of Lausanne (July 1923) not only freed Tuikey from
the capitulations® but established a new basis in her relations
with foreign Powers. Thus, step by step, the administration of
the Government of the Grand National Assembly reached a stage
when it became necessary to give the constitutional form its true
name, Hence the declaration of the Republic in October 1923,
followed by the introduction of its Constitution in April 1g924.
The Proclamation of the Republic was hailed with joy throughout
Turkey.

Nevertheless, one relic of the past régime still remained in the
country, which had been so long a citadel of conservatism, and
it had to be removed in order to secure the new Constitution
from a source of religious fanaticism. Although the influence and
prestige of the Caliphate had been considerably undermined, its
continued existence would not be desirable within an essentially
Moslem State now pledged to democratic principles. Its preser-
vation, even in a modified form, was incompatible with the
supreme duty of raising the nation to an independent status, A
Bill for the “abrogation of the Ministry of Religion and the
Ministry of Pious Foundations” was therefore passed by the
Grand National Assembly on March 2, 1924; and as a pre-
cautionary measure the decision was followed by the expulsion
from Turkey of ail the members of the House of Osman. Such
was the end of the Caliphate, over which a section? of Indian

1 Judicial, commercial and economic privileges granted to foreigners.

% While the demise of the Caliphate caused little stir in Turkey, an appeal for its
revival came from Indian Moslem leaders {e.g. H.H. the Aga Khan and the Rt.

~ Hon. Sayyid Ameer Ali). The appeal gave Mustafa Kemal an opportunity of stirring
up an agitation. He declared the Aga Kban “a special agent of the British." “England,
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public opinion shed biiter tears. The Indian Moslems did not
realize that the Nationalist movement since 1920 was not con-
cerncd with pan-Islamism, and that the separation of religious
organizations from the State was in completc accord with the
spirit of the Republican Constitution adopted by Turkey. Kemal’s
nationalism was not inspired by the illusion of pan-Islamism or
pan-Turanianism.

Addressing the Assembly, he declared: *I am neither a
believer in a league of all the nations of Islam, nor even in a
league of the Turkish peoples. Each of us has the right to hold
to his ideals, but the Government must be stable with a fixed
poliey, grounded on facts, and with one view and one alone—to
safegularek the life and the independence of the nation within its
natural frontiers. Neither sentiment nor illusion must influence
our policy. Away with dreams and shadows! They have cost us
dear in the past.”’ Kemal’s action in abolishing Islam as the
State religion was warmly greeted by the young Turks, for it
femoved the danger of the use of religion for political ends.

It must not, however, be inferred that by the severance of the
State’s official connexion with Islam, the Turkish Republic
proposed to dispense with religion or to undermine the dis-
ciplinary effect of Islam on the people. On the contrary, the
Nationalists were conscious of the injury done to the Islamic
faith by the rabble of Mullahs,® Softas? and even Ulemas,® and
removed them from their privileged position. They abolished
the Caliphate and encouraged the progressive laicization of the
country; nevertheless, the Grand National Asscmbly created
suitable organizations for the instructions of Immams* and Ulemas.
It is true that the original article of the Constitution of 1924,
whereby Islam had been constituted the religion of the State,
was repealed in 1928 by a unanimous vote; but this was not
equivalent to discarding the Islamic faith. Ostrorog, in his
penetrating analysis of modern Turkey, writes that this breach

the crafiy, subtle enemy, who had failed to destroy Turkey through the Greeks
was at her intrigues again, using the Indian Moslems and the Aga Khan to back
the Caliph and split the Turks into two camps ** Thus Mr. H. C. Armstrong describes
the reaction to the Indian Moslem leaders’ letter of protest. (Grgy Wolf, 1937.)

! Muliahs: Teachers in Islamic Law.

® Softas: Students of Yslamic Law and Religion.

3 Ulemas: Men learned in the Quranic Law.

* Immams: Men trained es preachers.
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with the religious past caused “religion 1o recede from the halls
of human conflict and ascend to the stronghold of Conscience, to
dwell there in much greater dignity and security than when its
ministers pretended to rule earthly interests as well as moral
aspirations.”?

The Proclamation of the Turkish Republic and the introduc-
tion of its new Constitution (April 1924) as it emerged from the
Grand National Assembly were regarded by the Western Powers
not only with suspicion, but with consternation. But all their
efforts to throw Turkey “back into the ruin of its biiter past™
were of no avail. To those who prophesied the inevitable collapse
of the new régime, Kemal replied that: “A nation which makes
all possible sacrifices to ensure its existence and independence
does not fail; failure would mean that the naticn is dead.”
Conscious of the fact that the success of the movement for national
emancipation depended upon unity among its architects and
upon their positive achievements in winning the confidence of
the masses, he sought to overcome conservatism among his
colleagues in executing such measures as would lay the founda-
tion of a republic. Therefore, the initial task before them was
not to draw up an imposing constitutional structure, but to
bring about the economic and social circumstances favourable
to the proper functioning of a State as a real instrument of
popular liberty and welfare.

A Supreme Economic Council was entrusted with the execu--
tion of a well-planned scheme for the development of agriculture,
industries, progressive labour legislation, transport and com-
munications. In 1934 a five-year plan was drawn up for initiating
directed@ economy, especially in the spheres of agriculture and
industry. Since the backbone of the State is the Turkish peasantry,
large-scale agricultural reforms have now been undertaken, and
a number of agricultural industries have been established. Stage
by stage the economic structure is being so adjusted as not to
allow the Turkish bourgeoisie to attain power over the working-
class. The future of the Turkish Republig will depend largely
upon its success in controlling economic factors and in maintain-
ing a balance of economic groups within the State. On one
occasion Kemal was asked : what was the appropriate designation
of his party?—to which he replied that he recognized no classes,

1 Count Leo Ostrorog . The Angora Reform, 1927,
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and that the party behind the Republic was the People’s Party.
It is this definite goal of the Turkish Republic that should ensure
its stability.

In order to make the impact of Western civilization upon
Turkish social and economic life really stimulating and fruitful,
the Republic proceeded to adopt various measures which had
proved fundamentally sound both in theory and practice in
some of the advanced countrics. Kemal’s youthful Minister of
Justice, for example, was deputed to study law and jurisprudence
in Switzerland, so that the Swiss Civil Code might be modified
to mect the needs of the Turkish community. They embraced
the whole field of family law, the law of inheritance, property,
and cowmtracts, and were adapted in 1926. Similarly, the Penal
Code was adopted, with necessary adjustments, from Italy, and
the Commercial Code from Germany. Other changes supplanting
the Turkish systems included the adoption of international time,
and the international calendar, the Metric System, and Arabic
and Latin figures.

Three years before the introduction (1931) of compulsory
primary education, the Government removed a serious handicap
to the spread of cducation by the compulsory adoption of the
Latin script. Of all the social reforms initiated by the Turkish
Republic, none has paved the way towards adjusting the nation
to the needs of contemporary life more surely than the measures
taken to fight against illiteracy.! *“By teaching every member of
the Turkish nation to read and write,” observed Kemal’s suc-
cessor, Ismet Inonu, “we have undertaken a great task which
will give glory to the coming generation. The fight against
ignorance is the first item on our programme, and to-day the
whole country has been turned into a classroom.”

But the great legacy which Mustafa Kemal, the maker of the
Turkish Republic, has left behind him is a dynamic faith in the
future of his country and his people. Though he was not inclined
to indulge in picturesque illusions sbout Turkish traditions, he
had the clear vision to realize that in the Turkish people “there
were hidden springs of vitality which only awaited the touch of
a leader’s wand to burst forth and revivify the State.”” That is

* The number of students attending schools os¢ from about 355,000 in 1923-24
to over 770,000 in 1035-36. Most of the Primary and Secondary Schools have'
adopted advanced pedagogic methods.
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why he remained undaunted by the opposition of reactionary
forces and could impose with confidence upon the people such
social and political changes as were necessary to bring Turkey
into the comity of independent nations. *I have known all
nations,”” he assured the Turkish people, “I have studied them
on the battleficld, under fire, in the face of death, when the
character of a people is laid bare. I swear to you, my people,
that the spiritual strength of our nation transcends that of all the
world. , . . I will lead my people by the hand along the road
until their feet are sure and they know the way. Then they may
choose for themselves, and rule themselves. Then my work will be
done.” These noble words are not the words of a dictator, but
they are imbued with the ideology of a true democrat. The
authoritarian methods employed by him at the early stage of
the Turkish Revolution were directed to training his people in
courage and discipline—courage to face reactionary threats, and
discipline to follow the path of hardship in order to reach the
goal of independence. It was only by adopting a determined line
of action that Kemal was ablc to liquidate the excrescences of a
theocratic State steeped in mediaeval traditions, and to create
circumstances favourable to the emergence of a new Turkey.

If the leaders of new Turkey have shown their ability to make
a harmonious wholé out of very diverse elements, both of thought
and of human material, the credit is also due to the Turkish
people themselves; for, ‘it was,” to quote a Turkish authoress
who played a prominent réle in the Young Turk Movement,
“the man in the street, the pcasant on the soil, who had to do
hath. the. acting, and. the thinking,. Tt was the. surging, wy of.
elemental forees that brought about the new government of the
people.’’? . ’

Thus, all attcmpts of the Ottoman Empire to suppress the
concept of freedom have proved futile. To-day, two verses of
Namik Kemal, who lived in the beginning of the last century,
have engraved themselves into the Turkish consciousness:

How magic, art thou, O Freedom!
Although when we are free, we become thy slaves.

1 Halidé Edib, Turkey Faces West, 1930.
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We now take a glimpse into the social-democratic period of
Germany. After her defeat in the War (1914-18) Germany
adopted a Republican form of government which had been
acclaimed by many as the idcal democracy in action. In its
dread lest the nightmare of the Russian Revolution should be
transplanted into Germany, the nation achieved a remarkable
unity. All majority parties seemed to endorse the goal of a par-
liamentary democracy, and to approve of the democratic practice
inherent in the idea of a Constituent Assembly. Although the
elections to a Constituent Assembly were held in the critical
periottef German history that began in August 1918, the poll
was heavy. The Social Democrats (including Independents and
Progressives) polled a total of 761 per cent, while all the parties
of the Right, the staunch supporters of the old régime, polled
only 103 per cent. Indeed, the pendulum swung violently from
right to left.

The German National Assembly, which met at Weimar, had
two main tasks—to conclude the negotiations for the Treaty of
Peace and to determine the lines on which the new constitution
for democratic Germany was to be framed. We must bear in
mind that therc had been no revolution in Germany in the
proper sense of the term. The Social Democratic Party did not
by any means desire a break with the institutional spirit of
Germany. What the party aimed at was to effect a radical change
in the State, and to inaugurate a Republican form of govern-
ment. This was established by the German National Assembly at
Weimar on August 11, 1919.

The Weimar Assembly may well be regarded as a spiritual
descendant of that which met at Frankfurt in 1848. The influence
of the French Revolution had then extended to Germany, where
it developed into a liberal bourgeois discontent. In pursuance of
the demand for the convocation of 2 Constituent Assembly, the
Federal Council ordered the election of German national repre-
sentatives by universal franchise. The aim of Assembly was to
combine the spirit of nationalism with that of democracy. About
six hundred elected members assembled in the church at Frank-
furt as the German National Assembly, and remained in session,
for one year.
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In the course of its deliberations disputes arose over the
character of the head of the future German Federal State. Was
he to be a hereditary monarch, who would share the responsibility
of government with Fedcral ministers responsible to the clected
Parliament, or should Germany leave the leadership to Prussia? .
Ultimately the Assembly proposed a House of Commons elected
by universal and equal franchise, and an Upper House composed

,of the ruling princes and one hundred and sixty-one elected
members. The King of Prussia was elected as the head of the
State, but his reply to the deputation was characteristic of the
Prussian tradition. He declared that he “wished to reign by the
grace of God, and not by the will of the people,” and that “the
National Assembly only wanted to put a2 dog-collar reend the
neck of the King to bind him indissolubly to the sovereignty of
the people.”” It was, however, his brother who in 1871 became
the Emperor William 1.

Various circumstances contributed to the failure of the Frank-
furt Assembly. It declared that the sovercign power should-
emanate from the people, but in actual practice it was left in
the hands of a centralized bureaucracy. The individual States
were jealous of their powers; the middle classes were without
political experience and were not organized; and the rising
generation of the working classes had no political consciousness
of its rights and duties. The failure of the Assembly left the way
open “‘for the gospel of blood and iron.”

Yet the dynamics of the social-revolutionary idea existed in
the country. Workmen’s Unions and Leagues were springing
into existence. Marx and Engels warned the Assembly against
the growing military-bourgeois reaction and issued a manifesto
setting forth a comprehensive programme, the main items of
which were as follows:

“One indivisible German Republic, payment for the
people’s representatives, arms for every man (the workers’
armies are at the same time productive labour organizations),
frec administration of justice, abolition of all feudal burdens,
transformation of princely and other feudal lands into
natjonal property, agriculture to be carried out on a grand
scale according to scientific principles, mortgages on farms
to become national property, rents and ground rents to be
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paid to the State, a national bank to replace the private
banks, ending the mastery of the great financiers and creating
credit for the whole people, all traffic facilities to be national-
ized, salaries to be graded only according to the number of
persons in the family, not according to rank, complete
scparation of Church and State, limitation of the right of
inheritance, progressive taxation, no more taxes on con-
sumption, crection of national workshops, guarantee of
cxistence for all workers, care for unemployables, universal

free education.”?

But the members of the Assembly could never summon up
the courage to break away from the past and the German
Workerss Movement, still too undeveloped for political organi-
zations of their own, was not sufficiently awakened to ideas of
freedom.

Karl Marx summed up the result of the Frankfurt Assembly
of 1848 in the following terms:

“Thus vanished the German Parliament, and with it the
first and last creation of the Revolution. Its convocation had
been the first evidence that there actually kad been a revolu-
tion in January; and it existed for so long as this, the first
modern German Revolution, was not brought to a close.”

*Chosen under the influence of the capitalist class by a
dismembered, scattered, rural population, for the most part
only awakening from the dumbness of feudalism, this Par-
liament served to bring in one body upon the political arena
all the great popular names of 1820 to 1848 and then utterly
to ruin them. . . . The industrial and commercial capitalist
classes were more severely defeated in Germany than in any
other country. . . . Political liberalism, the rule of the
bourgcoisie, be it under a monarchical or republican form
of government, is for ever impossible in Germany.”’?

Mutatis mutandis, the above judgment may well stand for the
epitaph of the Weimar Republic.

To return to the Constituent Assembly at Weimar : Tt produced
a remarkably comprehensive constitutional document outlining

! Veit Valentin, 18¢8: Chapters of German History, 1940.
* Karl Marx, Revolulion and Counter-Revolution.
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the political form of a democratic Republic in Germany. Clothed
in the verbiage and the idcology of democratic liberalism, the
Weimar Constitution sought to preserve what its framers regarded
as “thc peculiar merits of the old régime.” But “the conflict
betwecn that past and their present,” writes Clark, “‘they never
resolved ; in the end they not only crippled the Socialist move-
ment which was the best basis on which to build a democratic
Germany, but they crippled that democratic Germany from the
start. If the first actor in the tragedy of the German Republic
was the old régime, the sccond was the first revolutionary govern-
ment, and the reason was the same inherent repugnance to
positive action and to the possession of a positive policy.”?

Not only was the old régime imbued with the spirit of Rmussian
militarism, but the Army itself represented a powerful political
institution. It controlled the Civil Government through a model
bureaucracy, and therefore the régime had no roots in the people.
In October 1918, after the military defeat, the civil power
revolted against the domination of Prussian militarism, and
sought to subjcct it to the control of the nmew constitutional
authority set up by the German Chancellor, Prince Max von
Baden; but here again the efforts were abortive.

Meanwhile, the collapse of the German Empire and the flight
of the Emperor created a situation comparable to a revolution.
It was just 2 twelvemonth since the October Revolution had
brought Lenin into power, and already there was a network of
Workmen’s and Soldiers’ Councils (Soviets) in Germany. While
the Spartacus League—the extreme revolutionary group which
came directly under the influence of Soviet Russia—raised the
banner of revalt in the cities and boyoowted the choctions for the
National Constituent Assembly, the Social Democrats and Inde-
pendent Socialists voted in its favour. They stermmed the tide of
revolt by providing a constitution which, they thought, contained
a promise of natural deveiopment. The adoption of the principle
of direct appcal to the nation by referendum and the plebiscite,
and the creation of a system of occupational councils, designed
to give economic control to the working class, were regarded as
effective criteria for social democracy. While such concessions as
were made to secure popular sanction proved largely illusory,
the comprormise to satisfy the powers of the authoritarian elernents

’ 1 R, T. Clark, The Fall of the German Ripublic, 1935.
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which still “survived in the General Staff and Officers’ Corps,
in the Civil Scrvice, in great industrial concerns and in the East
Elbian aristocracy,” bore the seeds of death within the consti-
tution. It was these powcrs that finally sabotaged thc German
Republic.

As early as 1go7 Max Weber had told the Germans clearly:
“If the party seeks political power, and yct fails to get control of
the one effective means of power, military power, in order to
overthrow the State, its dominance in the community and in
public corporations and associations would only show its political
impotence still more distinctly, and the more it sought to rule
simply as a political party and not objectively, the quicker it
wouldéhgdiscredited.”

But the architects of the Weimar Constitution, far from estab-
lishing a new political and social order by taking full advantage
of the situation caused by the downfall of the Imperial régime,
vielded to the policy of ‘‘gradualism’ and created a bourgeois
rcpublic. They lost touch not merely with the realities of the
situation confronting the nation, but with the nation itself, which
fretted under the lcadership of Prussianism. And the fact that
political freedom had need of its economic counterpart was not
fully realized by the delegates of the Constituent Assembly. The
result was deplorable. The constitutional edifice, however
elaborate and impressive, built upon compromise in regard to
essentials of democratic socialism, could not endure for long.

The Treaty of Versailles was signed on June 28, 1919, and the
Weimar Constitution! came into operation six weeks later. As
regards the structure of the Constitution itsclf, the Assembly had
produced a remarkable constitutional charter with a long array
of provisions for the protection of personal Liberty. It was a rigid
constitution, embodying the minutiae of political theory, but it
overlooked the practical problems of application under the cir-
cumstances facing the nation. Being unable to find a basis of
agreement between the partes, it provided for the working of
the multi-party system based on proportional representation and
the broad franchise. Not only did the system condemn Germany
to “the utter weakness of perpetual coalition government,” but
it preserved those discordant elements which wrecked the succesd
of democracy from the outset.

! Appendix VIIL
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There werc, however, other circumstances which militated
against the working of the Weimar Constitution. The devaluation
of currency was rapidly bringing down the mark into the abyss,
food supplies became scarce, foreign garrisons remained in
occupation on German soil, and finally France, determined to
take revenge on Germany, invaded the Ruhr in January 1923
on the ground that the reparation instalments due to her werc
in arrears. The population of the Ruhr offered passive resistance,
and the Government of the Republic was faced with a sense of
frustration of all its efforts to stem the tide of reactionary forces
within the country. During the period between 1924 and 1930,
there had however been a large inflow of foreign Ioans, and in
1929 cxports reached a pcak of 1g milliards of marks. The
growing interests of international finance led eventually to an
international undcrstanding with Germany. The reparation
problem was provisionally scttled by the Dawes Plan in 1924,
‘which was modified in 192g. Germany signed the Locarno Pact
of 1925 renouncing her claim to Alsace-Lorraine, and entcred
the League in the following year. On the last day of June 1930,
the army of occupation left the Rhineland. Meanwhile National
Socialism came into being as an antidote 10 any possible attempts
at the “bolshevization’ of Central Europe, and the party was
financed by big business interests and supported by the immenseiy
powerful Reichswehr, whose co-operation was secured on the
understanding that general conscription and rearmament would

be introduced. The political ideology of the party is well outlined
in the following words:

“The peasant and urban middle class has been ear-marked
as the political ficld of encrgy from which to mould the
community on the basis of the racial idea. On this system
all the forces that imperil the political and social position of
the middle classes are designated as an ‘anti-Reich’—Social
Democracy and Communism as poltical mass phenomena
on the one hand, capitalist large-scale enterprise on the

other, and Jewry, since it has a leading place with each of
these adversaries.”’!

Of course, once the machinery of the State had been captured
by the party in March 1933, the paymasters exacted their toH:
’ ' Von Erich Vocgclin, Ragse und Staat, 1933.
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finance capital riveted its hold on national economy, and the
Reichswehr demanded, and secured, a considerable reduction in
the “private armies’’ of the National Socialist Party. Dissentient
elements were “liquidated” in the purge of Junc 30, 1934.

Against this formidabie attack of the Party, the Social Demo-~
crats had no effective defence. Their allegiance to the pcasants
and workers was feeble, and could not bear the strain of repressive
measures adopted by the National Socialist Party. “The peasants
and artisans,” writes Mayer, “wcre until very recently still in the
same condition as was depicted . . . in Marx and Engels'
analysis of class forces in 1848. The Weimar Republic made
hardly any progress in educating the political consciousness of
these soziad groups. Even in 1932 it was impossible to convince
peasant-farmers in Eastern Germany that Chancellor Heinrich
Bruening was not a Social Democrat, The middle class, which
lost its savings in the inflation, strengthened the bloc of mal-
contents who faced the Weimar Republic with indifferent non-
co-operation or with hostility. Meanwhile, from 1932 to 1933,
unemployment figures rose to six millions.”?

The burden placed on the Republic was, however, heavy.
The conditions of peace imposed by the Treaty of Versailles, a
series of diplomatic reverses since 1931, inflation and the world
economic crisis—all these discredited the Government in the
estimation of the petty bourgeois, The National Socialist Party
reaped the full advantage of the chaos and confusion of the
period. The representation of the Party in the Reichstag had
already leapt from twelve in 1928 to one hundred and seven in
1930. Its leaders used the lower and middle bourgeois class for
the purpose of reinforcing the movement; for they realized that
4 virile bourgeois consciousness is an effective defence against
communism. The “Red Peril” was therefore made the battle-cry,
and all possible means and methods were adopted to stampede
the German people into the National Socialist fold. When the
Social Democrats discovered that with the rise of National
Socialism the freedom of the nation was in peril, they appealed
1o the working class in a2 manifesto which concluded thus:
“Defend yoursclves, defend your independence as citizens against
your oppressors, against the upper ten, against thc miserable
minority of the barons, against the capitalist. Break their cconomic

1 J. Mayer, Politicgl Thqught.
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and political power! Fight with us for the expropriation of the
landowner and the distribution of the land to the peasant and
agricultural labourer! Fight with us for the socialization of the
heavy industrics, for the construction of a socialist-planned
cconomy ! But these words rang terribly hollow, as Clark says,
“after the official party had been possessed of power for years
without realizing socialism, and fourteen years before had on
political and patriotic grounds deliberately rejected the socialist
revolution as unrealizable and undesirable,””? At all events, it
was too late.

By the beginning of 1933 the German Republic had ceased to
exist, although thc Weimar Constitution had not been formally
abolished. In the contest for the ascendancy of “Weimu? over
“Potsdam’ the latter was victorious.

v

The failure to establish a democratic republic in Spain on
firm foundations is another instance in which the reactionary
forces frustrated all efforts to recognize the sovereignty of the
people. It is ome of the tragedies of modern history that the
Spanish struggle should have ended in a civil war; but here
again we sce that a lesson is to be derived from the grave conse-
quences of internal weakness and contradictions among the
Republicans themselves.

Spain is the poorest country in Western Europe. Its economic
structure is feudal, and consequently the agrarian problem has
always been acute. The bulk of the peasantry lives in abject
poverty, and owing to the wretched conditions of life of the
increasing number of landless agricultural labourers rural Spain
presents a grim picture, In Andalusia many families of this class
live in caves and pits dug out of the hiliside. Villagers have been
known to feed on boiled grasses and roots.

The character of rural economy may be seen from the distri-
bution of agricultural land. Out of 45 million hectares? of
cultivable land, the landed aristocracy owns more than 23 million
hectares, While 5 million hectares are cultivated by a million
peasants, there arc over one millidn two hundred and fifty
thousand tillers of the soil who clmg to a million hectares of land

1 R, T. Clark, op. cit. ¥ 1 hectare=12-47 acres,
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without any possibility of obtaining anything more than the
barest livelihood. In twenty-seven out of fifty provinces, according
to the register of 1931, 765 per cent of the people owned 47 per
cent of the land, while 2 per cent owned 67 per cent of the land.
According to a census of one section of the country, taken in
1925, some eight hundred and fifty thousand peasants live on an
income of less than one peseta (about sixpence) a day. And in
1933 there were over two million landless agricultural labourers
whose avcrage daily wage was three pesetas, without board or
lodging, and that of the women was half this amount; but farm-
labourers are generally unemployed from four to eight months
in the year. .

Sidcebs*side with the economic servitude of the masscs, there
is the unholy alliance of the Catholic Church with the feudal
landlords and their parasitic cliques. Only when we realize the
significance of thc secular power wielded by the Roman Catholic
Church do we understand the anti-clerical character of all Spanish
mass movements since the seventeenth century. The Catholic
Church is the largest landowner, holding under its control
millions of peasants, and through a Catholic Agrarian Con-
federation the vast network of a usurious system of money-
lending way spread over the rural areas. In industrial and urban
centres the Church invests its ill-gotten wcalth, owns house
Property, controls banks and manufacturing concerns. El Banco
Espiritu Santo (Bank of the Holy Ghost) is one of the five large
banks of Spain. It is estimated that the Roman Catholic Church
in Spain owns as much as go per cent of the accumulated wealth
of the Peninsula. If Spain has earncd the distinctinn of heing, the
most religious of the principal European nations, she is also the
most illiterate. It is the conspiracy of the Church with feudalism
and capitalism that has become a menace to Spain.

"The inevitable conscquences of this conspiracy of feudal land-
lords and a secularized and powerful Catholic Church are
reflected in the social and political history of the Spanish people.
Until 1931 the Church controlled the education of the people
through the various religious Orders, and exploited every possible
means of arresting the spread of sccular education. It is the
Church which conspires against religious liberty and condemns
every progressive movement for its attainment as being inspired
by an anti-religious bias. Education has been neglected and in
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some provinces the illiterates in rural areas exceed 85 per cent
of the population. For decades past distress and discomfort
among the rural population have created a serious disequilibrium
in economic and social relations, but ncither the monarchy nor
the liberal politicians achieved anything towards thc solution of
the problem. Most of the landlords were absentees and cared
little about their tenants, and the system of land tcnure gave rise
L0 numcrous parasitic interests.

Agriculture, which is the basis of thc national life, has been
allowed to remain in a backward state ; the result of discquilibrium
in the productive relations of agriculture, on which some 48 per
cent of the people depended directly fer a living, was reflected
in the general cconomy of the country. A greater per: of the
cultivable land remained uncultivated; the mode of cultivation
never passed beyond a primitive stage; distributory channels
were not developed; while the means of transport and com-
munication in rural areas remained in a state of backwardness
that precluded the possibility of bringing rural life into contact
with that of the urban centres.

It is this unprogressive state of affairs that has led to the
saying that “Africa begins at the Pyrences.”” The persistence of
a feudal economy results in the perpetuation of almost mediaeval
methods of agricultural production and distribution. Only
40 per cent of the land is actually cultivated and of this one-
fourth lies fallow annually. About one-third of the land is culti-
vated by the share system, which supports a numbcr of sub-tenants
and middlemen. Feudal dues, called foros, subforos, censos, are
exacted from the primary producers, irrcspective of crop output.
In the wine-growing districts the feudal share is often as high as
66 per cent of the total crop. Spain, with its arid soil, is not a
very fertile country, and “‘the secret of the flourishing state of
industry,” to quote Karl Marx, “in Spain and Sicily under Arab
rule was to be found in irrigation works.”” But rational recon-
struction of agriculture involves a corresponding change in the
general social and economic structure of the country. Since this
remains under the control of landlords, the Church, and other
interests, the precarious agriculture of Spain cannot ensure even
a bare subsistence to the great bulk of the population.

Let us now turn to the tragic failure of the Spanish Republic
proclaimed on April 14, 1g3f. The dictatorial régime of General
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Primo de Rivera? collapsed towards the close of 1929, and the
monarch assumed the full responsibility of government. But the
conflicting forces within the country, the demands of the oppressed
masses, and the incompetence of the Liberal politicians, brought
about circumstances with which the Government were unable to
cope, and consequently, within a year, the monarchy vanished
from Spanish soil, making way once again® for the proclamation
of a Republic.

Here we must refer to an important feature of the Spanish
Revolution which led to the proclamation of the Republic and
its subsequent development: namely, the growth and nature of
the Spanish lahour movement. In addition to an industrial pro-
letariat*Mover two millions, there are many miners and large
numbers of landless agricultural labourers in Spain. These
various groups came under the influence of the Liberal move-
ments of the nineteenth century. One section became adherents
of Marx and the other of Bakunin ; the former joined the Socialist
movement and the latter the Iberian Anarchist Federation. It
is interesting to note that the initiative for the spread of radical
education among the Spanish people came from the Anarchists,
whose influence also permeated a new generation of progressive
writers that arose after the last flickering light of Spanish im-
perialism disappeared as a result of the Spanish-American War
of 1898. ]

In recent years, notwithstanding the tardy development of
industry and commerce, the problem arising out of the growth
of industrial wage-earners assumed serious proportions in Spain.
Being one of the larger countries of Europe which had remained
neutral in the Great War, Spain found an opportunity of building
up her industries with the alliance of foreign capitalists. A
negative trade balance of about 248 million pesetas in 1913 was
transformed into a favourable one of over 577 million pesetas by
1917. During the period of the War prosperity mdustry grew by
leaps and bounds, the production of minerals rose to a pheno-

! In 1923 King Alfonso XTII handed over the government to the military dicta-
#orship of this general. He was a pompous and impulsive administrator, who in a
short time brought the country to the verge of bankruptcy. Under his régime, how-
ever, the long-drawn Morocean war came to an end, thanks to his tactful alliance
with the French. He died a few weeks after his withdrawal from the Government.

! The firt Republic in Spain was proclaimed in 1873, when Amadeo of Savoy
abdicated, but it was ended within a year by a military coup.
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menal level, and d vast capital was invested in the electrical
industry. The steady influx of foreign capital, however, paved
the way for foreign intervention in internal affairs, and aggravated
the conflicts among the social classes.

But when the War ended the era of prosperity suffered a set-
back. With the first sign of economic depression in 1927 the
hostility of the labouring class towards the State became manifest,
as is shown by the increase of the membership of the Confederacion
Nacional de Trabajo (C.N.T.) from 25,000 in 1914 to 1,500,000
in 1931, the year of the declaration of the Republic. It should
also be pointed out that the recurrence of strikes followed rather
closely the decline of the issue of new capital. This is illustrated
by the following table:

Year Issue of Capital Number of Strikes
1927 1,709 million pesetas 107
1928 2,824 ,, ’ © 87
1929 203 » 96
1930 o2 » 402
1931 534’ ” " 734’
1932 42 5 » 681
1933 51 » 1,039!

In view of the economic depression, Primo de Rivera imposed
tariffs on industrial goods, converted some foreign-owned mono-
polies into State-owned monopolies, and introduced certain forms
of subsidies. A Regulating Committee of Industrial Production
was set up in 1927, but ail these efforts proved abortive during
the world economic crisis of 1925, and labour unrest became
universal throughout the Iberian peninsula. We may indeed say
that Primo de Rivera was a victim of the crisis, and that his fall
signalized the advent of the Republic.

Soon after the collapse of the dictatorship a revolutionary
committee, consisting of Liberals, Socialists, and other political
groups, was formed with a view to setting up a Provisional
Government as a step towards the restoration of a stable par-
liamentary constitution.

In a manifesto, issued to the Spanish people in December
1930, the Committee declared :

1 It was the prevalencc of these strikes in 1932-53 that led to a Conservative
régime in November 1933.
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“The men of the past and the present have begun a
crusade against the men of the future to divert the action of
popular justice which is furiously demanding historical
responsibilities. . . . Force has been substituted for right,
arbitrary action for law, licence for discipline. . . . We have
sunk to the level of our present ignominy down the slope of
such degradation. The country has no other way to save
itself but that of revolution.

“We are not impassioned by the rising viclence, the drama
of a revolution; but the people’s misery, the country’s
anxieties move us deeply. Revolution will always be a crime
or madness where justice and right prevail; but it is right
aw,just when tyranny dominates, . . .

“We are determined to overthrow the fortress in which is
embattled the personal power of the monarchy, and establish
the Republic on the basis of the national sovereignty repre-
sented by a Constituent Assembly.

““Meanwhile, we, fully conscious of our mission and our
responsibility, assume the functions of the Public Power
with the character of a Provisional Government.”

The elections for municipal bodies in April 1931, with a view
to reconstituting Local Councils on a democratic basis, gave a
clear indication of the strong support in favour of the plan of
the revolutionary committee. For over three months the country
was governed by a Provisional Government, with Alcala Zamora
as President. There was no legislative body during this period,
but immediate steps were taken to adjust the electoral system 1o
the new constitutional position A new electoral census was taken,
and the voting age was lowered from twenty-five to twenty-three,
80 that all citizens over twenty-three, without distinction of sex
or civil status, might be cligible to take part in the election. For
every fifty thousand of population there was to be onc deputy
elected under the system of universal suffrage on a basis of pro-
Portional representation. The urban centres were given morc
equitable representation, and the total number of deputies elected
to the Cortes was raised to four hundred and seventy-three,

The main issue presented to the enlarged electorate was the
question of its approval or disapproval of the revolution. The
country was divided into several political parties, with sharp

L



162 CONSTITUENT ASSEMBLY FOR INDIA

differences in regard to constitutional and economic programmes.
It was therefore necessary to proceed cautiously, so that the
party conflicts should not wreck the first essential step towards
the establishment of a republican constitution. The Socialist and
Republican groups combined against the opposition, which
coneisted of the remnants of old political cliques, and won a
decisive victory in the General Election held on June 28, 1931.
The Constituent Assembly was convened on July 14th, and
proceeded to draw up a Constitution for the Spanish Republic.
It provided for a President and a unicameral legislature, the
Cortes, which would elect the President. It was empowered to
select a leader of the party in power as a Premier who would be
responsible, in collaboration with his Cabinet (or ~Ex.cutive
Body), for carrying out the policy of the Government. A Supreme
Tribunal was set up for deciding upon issues that involved the
operation of the instruments of the Republic. In conformity with
the demands of certain provinces, provision was made for “per-
missive autonomy’’ within certain defined limits. This provisioa
enabled Catalonia, Galicia and the Basque Provinces to set up
autonomous Governments competent to administer provincial
affairs, retaining their co-ordinating links with the Central
Government. Article 18 states that *‘all powers not explicitly
granted in the charter of an autonomous region shall be con-
sidered as reserved to the Spanish State.”” Whilc the Constitution
made Spain federative, it did not set out to establish a federal
republic. It renounced war as “an instrument of national policy”
and adhered to the principle of collective security as an effective
means of maintaining, the rights of the State. The Bepuhlic
therefore declared its allegiance to the Covenant of the League
of Nations and pursued a policy of strengthening “the defence of
peace.” Provision was made to reform the Army and to repeal
those laws which had so long endowed the military with wide
powers to interfere in politics.

In the sphere of social and economic legislation the, Constitu-
tion sought to readjust the rclations of State and Church by
restricting the numerous privileges so long enjoyed by the latter
under the patronage of the monarchy. It emphatically declared
that the Spanish State no longer recognized any official Church,
and would guarantee freedom of religious belief and practice to
the individual. Education was to be free, compulsory and secular;
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and the Church would not be permitted to exercise its preroga-
tives over education and other social services. The process by
while the Church came to play an insidious réle in the economic
life of the people must needs be arrested. The Constitution
therefore empowered the Government to adopt measures regu-
lating Church property and forbidding religious Orders to engage
in commerce and industry. But, in truth, the offensive aga.mst
the Church was well planncd and feebly executed.

Further provisions in the Constitution related to the rights of
all citizens in civic and social life to freedom of speech and of the
press, and to such liberties of action as would tend to develop
*“the national will.”

Thus.the new Constitution of Spain emcrged from the Con-
stituent Assembly with the essential characteristic features of a
progressive democratic republic. It gave her a wide opportunity
for the reorientation of her social and economic structure; it
provided for measures that would be necessary for the nationali-
€ation of public utilities, and for bringing about drastic agrarian
reforms; and it sought to adjust the relation of the State to the
Church in a spirit of moderation. Indeed, the programme formu-
lated by the Republic was hailed as a great step in advance, not
only towards social and cconomic amelioration, but also towards
laying the foundation of a State devoid of those serious handicaps
which had hitherto obstructed every attcmpt at progress. The
promise of substantial agrarian reform, the expropriation of
property for social uses on payment of adequate compensation,
the improvement of leaschold contracts, the protection of the
industrial and agricultural proletariat, the introduction of mini-
mum wages, tle ngar or 1brming podttdr’ assucimimy ana’ truak
unions, and, above all, the separation of Church and State—all
these items were received by the masses with a wave of optimist
faith in the strength and stability of the Republic.

However, in facing crucial problems that required bold and
delibcrate action, the leaders showed hesitancy and even timidity.
The Constitution, though replete with empty phraseology, gave
the Republicans the necessary power to take determined steps
towards breaking with Spain’s feudal past; but the Government
were “vacillating, irresolute and temporizing.’”’ The Republican
leaders were, indeed, too liberal in their dealings with reaction-
aries and allowed the “feudal elements” to retreat pour micux



1b4 CONSTITUENT ASSEMBLY FOR INDIA

sauter. This is ilustrated by their failure to solve the all-important
question of agrarian reform.

The Government cstablished an Institute of Agrarian Reform
entrusted with the task of carrying out the programme of land
settlement, so that the semi-feudal systcm of ownership might
disappear within a reasonable period; but its activities, though
sufficient to infuriatc the landed interests, were yet totally
inadequate to produce any favourablc impression upon the
peasantry. Months passed in the preliminary study of the agrarian
situation, and cxpropriation began in respect of the large estates,
in some cases with and in others without compensation, The
compensation was paid by capitalizing the value of the Jand as
stated in the assessments for taxation, at the rate of 5 pecr cent
for incomes up to 15,000 pesetas, rising to 20 per cent for incomes
of 200,000 pesetas and over. The expropriated lands were dis-
tributed to individual farmers or to associations of farm workers
for collective farming, but from 1931 to 1933 only 40,000 hectares
of land out of a total of 45 million hectares of cultivable land
were divided among the landless agricultural labourers. Mean-
while all the reactionary groups combined to sabotage the work
of the Institute. They held the key positions, and werc able to
influence the elections in 1933, despite universal suffrage, and
the peasant masses, which had hoped much from the Govern-,
ment they put in powcr, began to grow restive. Indeed, the
Agrarian Reform could not shake the power of the Casigques, a
caste of overseers who, as landlords’ agents, cxercise a powerful
influence over the rural population.

The Republican Government also failed to control the Army
and the Civil Guard, and even tolerated the formation of para-
military organizations, such as the Falange Espafiola and the
Requetes. These set on foot an intense campaign against the Re-
public, but the Government looked on and did almost nothing
to arrest the risk of a Fascist insurrection, The Army, still exer-
cising great influence, more as a political than as a military
instrument, was a distinct threat to the Rcpublic. It is true that
the Government introduced 2 number of reforms designed to
break the tradition of the Army’s interference in political affairs,
and required every officer to take an oath of allegiance to the
Republic. But here again they failed to adopt the nccessary
disciplinary measures against the rebellious tendencies of the Army.
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Then there was the Church, that formidable enemy of the
Spanish people. The entire ecclesiastical hierarchy did all it
could to wreck the Republic, and gave its support to the old
bureaucracy, the landlords, and the Army, although a large
body of the clergy rcvolted against the insidious relations betveen
their Church and Fascism. It announced that the Roman Catholic
Church would not obey that part of the Republican Constitution
which threatened to reduce it to the position of a non-political
and non-property owning body. The Constitution provided that
“all religious denominations shall be considered as associations
subject to special laws,”” and empowered the Cortes to dissolve
religious Orders dangerous to the State. Notwithstanding these
and othes restrictive provisions in the Constitution, the Govern-
ment approached the problem in a half-hearted manner, and
fatal dissengions arosc among its own parties.

Of course, any system of government which bears some
resemblance to a Parliamentary democracy functions rather
slowly. In the case of Spain the tendency hecame more acute
because of the character and form of political re-alignment, and
an additional difficulty arose from lack of experience on the part
of the Executives. Faced with the problem of unemployment,
they attermnpted, for example, to realize an ambitious programme
of public works, which they launched without adequate investi-
gations or well-considered plans. Although the public works cost
the Government over 860 million pesetas, the benefit derived
from them was largely confined to the cities.

Perhaps the most serious failure of the Government was its
inability to settle economic disputes with wisdom and foresight,
especially when the agenls provocaleurs of the reactionary forces
were at work among the industrial proletariat. Cheap labour
was the only advantage which Spain posscssed over foreign
enterprise, and this the Spanish capitalists wished to maintain
even during the economic crisis. They therefore resisted the
attempts of the workers to restore the scale of wages which they
had received during the period of war-prosperity. While the
Government gave vent to platonic expressions of sympathy for
the workers, it had not the courage to restrain the capitalist
clique which was seeking to build up the political power of the
Plutocracy.

We must, however, give the Repnblican Government due
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credit for its great effort to carry out the work of reconstruction
under the most difficult circumstances, especially in the field of
education. Delivered from the hands of the Jesuits, the entire
system of education was recast and extended to a wider com-
munity, while the State expenditure was increased from over
200 million pesetas in 1931 to about 300 million in 1933, Within
the short period of two years ncarly ten thousand -primary
schools, over seven hundred kindergariens, and a large number
of training colleges were established throughout the country.

Another significant achievement consisted of the positive
measures taken to stabilize the position of organized labour. As
many as twenty-two out of thirty conventions recommended by
the International Labour Office were ratified by the Government
without delay. Various sources of labour exploitation, both
private bodies and municipalities, were effectively controlled,
giving the working class protection against the sinister intrigues
of the propertied classes. Above all, the Government created
appropriate machinery for arbitration between employers and
employees (e.g. furados mixtos, Tribunalos indusiriales) and en-
couraged the formation of bema-fide Labour Associations, as a
means of developing the spirit of self-reliance and fraternity
among the workers,

To the Western democracies, Republican Spain appearcd to
be influenced by Communism and they mterpreted its revolu-
tionary programme as an attempt to set up a Soviet State. They
viewed with great concern the victory of the People’s Front at
the election of February 16, 1436, and were inclined te approve
of the rise of the reactionary forces. But the truth is that the
Government formed after the election was a Liberal Government,
with Manue! Azana as Primc Minister, and did not include a
single member from the Socialist or Communist Parties. The
first Cabinet in which these parties were represented was formed
just about six weeks affer the outbreak of the civil war.

It is outside the scope of this book to enter into the origins
and causes of the civil war. It would suffice for our purpose to
point out that the conflict was not due to the means and methods
adopted in framing the Republican Constitution. The Constituent
Assembly and the Constitution which emerged from it had no
serious inherent weakness. Both the form and the spirit of the
Constitution represented the carnest striving of progressive Spain
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to raise her political status to the level of the Western democracies.
The Republicans even realized that Spain would never be able
to fulfil her destiny if she were not rescued from the grip of
feudalism. But, to quote a recent writer, “instcad of once and
for all swceping away the economic foundations of feudalism in
Spain, the politicians strove to provide water-tight evidence of
their innocuousness. Once more they surrendcred to the fatal
illusion that it was possible for the Middle Ages and the new era
to live side by side in a state of idyllic harmony. Spain paid
dearly for this tolerance on July 18, 1936.”*

Nevertheless, the lesson derived from this conflict cannot be
lost to the makers of new Spain. It has shown that the political
constjution of a country shrouded in the gloom of the Middle
Ages and rent asunder by rcligious schism cannot normally
function without effecting revolutionary changes in social and
economic conditions, and that a slow machinery of parliamentary
democracy does not seem to be appropriate for the purpose, '
especially when it has to face the cold, calculating and organized
forces of reaction. It has shown that the task of liberating a
people from the bonds of slavery demands something more than
the co-operation of amateur politicians. The progressive political
parties in Spain have now realized that the awakening of a
nation is no more than a phantasm, an innocuous product of
patriotism, a collective babbling of idealists, if there is no dis-
ciplined and invincible force of action behind the movement of
liberation. Spain’s constitutional struggle shows that bloody revo-
lution docs not lcad to the realization of republican ideals. On
the contrary, brutalities, illegal executions, and an orgy of
violence against the Thurch ‘have, we believe, weakened the
moral basis of the Government’s fight for freedom. Brute force
can never serve the purpose of a true revolution. The defeat of
reactionary forces would have been possible if the Constitutional
Assembly in 1931 and the Cortes that emerged from it had
acted with foresight and courage. While it is true that govern-
ments by the bourgeois majority are not readily induced to take
decisive action in favour of the working class, the Republicans
in Spain should have realized the grave risk of driving the masses
to disillusion and despair. They roused them to expect radical
changes in their social and economic relations, but utterly failed

1 Arthur Koestler, Spanish Testament, 1937
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to control the means of production and distribution,. which
remained in the hands of private enterpriscs. They allowed the
nation’s finances to be controlled by its usurers, and turncd deaf
ears to Caballero’s proposal to utilize the surplus millions of
pesetas in the banks® for public works. While the main pre-
occupation of the peasantry was land reform, leading to the
aholition of Latifundia (the system of large landed estates run by
absentec landlords), the Government was largely concerned with
the problem of conciliating the industrialists and the landed
interests. Only after the election in February 1936, about six
months before the Civil War, the Government sought to adopt
popular measures with some degree of promptness; but things
had gone too far, and the stage was well set for an armed cenflict.

1 Whilc production was going down and the country was in the throes of economic
depression, the banka were earning cnormous profits, as the following figures show:i—

Fear Profit

1928 83 million pesetas
1929 97 » M
1930 100 »» »
1931 120 ”» »
1932 132 3 ”»
1933 115 s »

1934 115 ” "



Part Two
THE INDIAN NATIONAL DEMAND

Chapter Seven

INDIA REJECTS THE IMPOSED FEDERAL
CONSTITUTION

I

The Government of India Act embodying a Federal Constrtution
was passed by Parliament in 1935. In a previous volume! I
attempted to give an historical account of the circumstances which
led up to the Act after prolonged discussion and deliberation
gver a term of years. There I have recorded India’s opposition
to the Constitution, which only made certain changes in the
machinery of administration, while retaining the irresponsible
sovereignty of imperialism. It bore no relation whatever to the
demand of all sections of Indian public opinion, and left India
in an anomalous position within the British Empire.

It should be noted that the series of Round Table Conferences
and fact-finding Committees were held at a time when British
Parliamentary life was in confusion. The traditional political
parties had lost their position, and the National Government had
become somewhat like a umion sacrée. The reactionaries of the
Cbnservative Party, resenting tfie ntfux ot"tiberal’ 1deas wiitiin
their ranks, fought the Government policy, and succeeded in
curbing the enthusiasm of its supporters. The Act emerged as an
elaborate contrivance ingeniously provided with “‘safeguards and
Special responsibilities.”” The National Government assured the
militant Conservatives that the fundamental position of Great
Britain in India was secure, that the Act was an “‘experiment,”
and that the Constitution was based upon a compromise, without
any risk of derogation of the British Sovereignty in India. From
its very inception, the federal scheme thus carried with it the
germs of its destruction. Not only did it deny India the status of a

» Ths Making of Federal India. James Nisbet & Co., 1936.
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free nation, but it sought to cffect a constitutional scttlement by
holding Round Table' Conferences with members mostly drawn
from the ranks of those who had such vested intercsts in India as
require to be protected and consolidated by a powerful bureau-
cracy.

Perhaps one significant outcome of the interminable examina-
tion of Indian Constitutional proposals by the Imperial Govern-
ment was that all sections of organized public opinion in India
werc cured of their illusion of attaining Dominion status through
the Government of India Act, 1935. The Congress and other
minor political parties favoured the procedure of Round Table
Conference on the understanding that Dominion status was to be
the basis of the Indian Constitution, but they obscrved that the
expression “‘Dominion status’” was scrupulously avoided in the
conferences and committces, and in any pronouncement of His
Majesty’s Government subsequent to the statement of Lord
Irwin (now Lord Halifax) in 1929, declaring that status to be the
goal of British policy in India. The Act contained no reference tn
Dominion status, As a matter of fact, it was held by a large
section of the British public that “not within humanly measur-
able distance of time could India attain Dominion status.”” The
Indian nationals, irrespective of class or community, realized
that the reins of political power must be seized through their own
struggle for freedom. Sovereign independence is derived from the
people, and political sovercignty can never be a gift: it has to be
gained through struggle.

The inevitable result of the rejection of India’s demand for a
Constitution based even upon. the status of 2 Dominion was that
the Indian National Congress began to receive fresh recruits
from all classes and committees. The swing of the political pen-
dulum went against the Liberals and other sectarian parties, and
the Government of India decided to revive not only the Ordi-
nances of Lord Irwin, which were suspended for a few months
of truce between the V1ceroy and Gandhi, but also to issue a
new series, in order to combat the mc:reasmg strength of the
Congress.

But the Government of India underestimated the power and
prestige of the Congress, which had not only advanced its demand
for independence and for the right of the Indian people to frame
their own Constitution without the interference of any external
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authority, but had taken steps to organize the masses. Under the
stimulus of the Ordinances the entire National Movement
acquired strength and courage to face the obstinate resistance of
the Imperial power. When the time came for contesting the
provincial clections under the new Constitution, it was shown
that the Congress did not lack the dynamic force necessary to
overcome both the weight of bureaucracy and the virulence of
communalism.

Within the framework of the single Act there are provisions for
both Federal structure and provincial Autonomy. Although they
were interdependent, the reconstruction of the bureaucratic
Central Government was postponed. Meanwhile certain admini-
strative ad legislative changes warranted by the introduction
of provincial Autonomy were effected in 1936, and, as a result of
the elcctions, seven out of eleven provinces returned the nominees
of the Indian National Congress, and in two Provinces there was
a Congress coalition. The Congress candidates, in fighting the
provincial elections, openly avowed that the policy of the Con-
gress was to oppose and combat the new Constitution,

Although the substance of power now vested in the provincial
legislatures and executives was more real than that of the past,
the Congress members realized that without popular control over
the Federal centre the powers of provincial Autonomy would be
reduced to non-cssentials, But the Government hoped that the
“pull of political office”” would be more compelling than the
adherence to the Congress ideals, and, indeed, interpreted the
Pparticipation of the Congress in provincial elections as a sur-
render of its avowed policy of repudiation of the Government of
India Act, 1935. However, the debates in the Assemblies of these

vinces under the Congress ministries showed unanimity in
their opposition to the federal scheme. The Congress has no
quarrel with a federal form of government. What is demanded is
a genuine federation, in which sovereignty resides in the com-
bined grouping of all units. In other words, the Federation must
be national. Only a national Federation can conjure up forces
for Indian unity.

The success of the Congress was, however, beyond the specula-
tions of the Imperial Government; it had counted upon the
strength of moderate political parties, and had hoped that the
corroding influence of the religig-polifical strife which was so
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manifest in the Round Table Conferences would tend to foster
partisanship. They failed to understand that the ferment of the
national movement, working for over half a century, had
developed unity of purpose, and that any status of India other
than that of a sovereign independent State was manifestly impos-
sible in the third decade of the twentieth century.

The results of the provincial clections made the Imperial
Government cautious in taking a step towards inaugurating
Federation which was to it nothing more than a device for
strengthening its hold on India. The predominance of the Con-
gress Party in the Federal Legislature would create a situation
entirely different from that envisaged by the framers of the
Constitution. The Congress might successfully break through all
the reactionary buttresses designed by the Act. Since forewarned
was forearmed, it was clear that the policy of the Delhi-Simla
Coup was to “wait and see.”” The sterile effort to reconcile the
basic concept of genuine.federalism with mediaeval and feudal
structures enshrined in the Indian States was then continued as
a convenient plea for gaining time in bringmg the Act to a
logical conclusion. The Government knew from its past cxpen-
ence how Indian political partics reacted to the weariness arising
from nmc-lag, and how disruptive hidden forces were hkely to
appear in the field of political struggle and succeed in crcatmg
confusion.

But the imposition of a Federal Constitution, cast in a mould
suited to the Imperial Government, constitutes a negation of
India’s political freedom, and therefore all sections of organized
public opinion are unanimous in condemning the proposed
Federal scheme. It is this unanimity of opinion on fundamental
issues that distinguishes the main currents of Indian political
thought of to-day from those of the past. The fact that Parliament
could ignore the opposition of all political parties in India is in
itself a proof of Great Britain’s determination to keep India under
her tutelage. In the second Round Table Conference Gandhi
declared that the mechanism of the Constitution as devised by
the Imperial Government would only tighten the bonds which
held India in subjection to imperialistic domination. A greater
part of his countrymen now realize the truth of this declaration,
and their unbending resolution to reject concessipns which are
only’ of momentary value and to secure freedom is becoming
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manifest. That Indian Federation is only a step towards Dominion
status, as defined by the Statute of Westminster—that make-
believe so dear to Indian Liberals—deludes no one. Even the
National Liberal Federation is beginning to express doubts as to
whether the Constitutional “gifts” offered by the Imperial
Government will lead to the status of a sovereign State providing
at the initial stage sufficient internal cohesion and organic
strength between the federating units, The Liberals now protest
against the “purdah” ncgotiations between the British Govern-
ment and the Indian Princes, and realize the necessity of revising
the Federal scheme drawn by the Government of India Act, 1935.
The Moslem League has also raised its voice in protest, and
regards the scheme as “‘a monstrous political fraud.”

The Indian National Congress, the foremost political organi-
zation, has consistently declared that the Federal Constitution,
as embodicd in the Government of India Act, 1935, is wholly |
unacceptable to India, and that a Constituent Assembly ‘“‘com-
Petely free from Imperialist influences” has alone the right to
choose the Constitution India needs. In other words, India
asserts her sovereign right not merely to determine the form and
functions of the Government which is an essential instrument of
the State, but also to change the character of the State itseilf.
The result of the election was, indeed, “a plebiscite against the
Constitution.”” *'If there is any meaning in democracy,”” declared
Jawaharlal Nehru, ‘““then the Indian people have spoken so that
even the dead might hear, and they proclaim that they will not
have this Constitution.”

The State is a political entity which is indivisible and iraran-
table, and its sovereignty is by far its most essential feature. The
struggle between Great Britain and India thus resolves itself into
a struggle for the possession of sovereignty. We recognize that the
Federal Constitution as devised by the Imperial Government
does not in any way affect the character of the State, and that
the changes to be effected in its government do not alter the
location of sovereignty.

Willoughby expresses this idea in clear terms: “The ome
characteristic that is essential to the State, and serves to distin-
guish it in foto genere from all other human associations, is its
possession of political sovereignty, By political sovereignty is
meant, on the one hand, complete freedom from the legal comrerol
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of any other power whatsoever, and, on the other hand, absolute
and exclusive control over the legal rights and obligations of its
citizens individually considered or grouped into larger or small
associations.”**

Thus the basis of our national demand is the inalicnable
political sovereignty of India. Her legislatures must acquire
sovereign legislative power, and her allegiance to Great Britain
must be based upon a scttlement which recognizes unreservedly
the principle that political sovcreignty comes from the people, It
is therefore not a question of better government, but of national
government. Nor are we now concerned with the merits of
different forms of government or of divergent ideologies. So Jong
as the present ill-defined status continues, there can be ne peace
with India, and she will drift further apart from Great Britain.

The demand of the Indian National Congress is explicit in the
following resolution, passed at the Haripura Session (1938) of
the Congress:

“The Congress has rejected the new Constitution and
declared that a Constitution for India which can be accepted
by the people must be based on independence, and can only
be framed by the peoplc themselves by means of a Constituent
Assembly, without interference by any foreign authority.
Adhering to this policy of rejection, the Congress has, how-
ever, permitted the formation in provinces of Congress
Ministries with a view to strengthen the position of the
Congress in its struggle for independence. In regard to the
proposed Federation, no such considerations apply even
provisninraly- o e & prriing ane' dhe dopusittor v ohi
Federation will do grave injury to India and tighten the
bonds which hold her in subjection to imperialist domina-
tion. This scheme of Federation excludes from the sphere of
responsibility vital functions of government.

“The Congress is not opposed to the idea of Federation;
but a real Federation must, even apart from the question of
responsibility, consist of free units enjoying more or less the
same measure of freedom and civil liberty, and representa-
tion by democratic process of election. The Indian States
participating in the Federation shbuld approximate to the

1 'W. W, Willoughby, Tis American Constitutional Sysiem,



INDIA REJECTS THE IMPOSED FEDERAL CONSTITUTION 175

provinces in the establishment of representative institutions
and responsible Government, civil liberties, and method of
election to the Federal Houses. Otherwise the Federation as
it is now contemplated, will, instead of building up Indian
unity, encourage separatist tendencies and involve the states
in internal and external conflicts.

“The Congress therefore reiterates its condemnation of the
proposed Federal Scheme and calls upon the provincial and
local Congress Committees and the people generally, as well
as the provincial Governments and Ministries, to prevent its
inauguration. In the event of an attempt being made to
impose it, despite the declared will of the people, such an
attempt must be combated in every way, and the provincial
Governments and Ministries must refuse to co-operate with
it. In case such a contingency arises, the All-India Congress
Committee is authorized and directed to determine the line
of action to be pursued in this regard.”

Yet in the face of this opposition to the imposed Constitution,
the Viceroy continues to express his profound belief in the
Federal Scheme, and the satellites of British bureaucracy agree
among themselves that the repudiation of a Constitution evolved
by the genius of the Imperial race, after protracted consideration,
by ““the mobs of India,” should not be taken seriously. With that
arrogant attitude towards Indian opinion, it is held “that the
Principles upon which the Act is based are not only inherently
sound, but in harmony with the requirements of India, . . .*t

1I

We reject the Federal Constitution not only because it does
not meet the requirements of the changing needs of our national
life, but because it does not endow the peoplc with political
authority, After all, to quote a penetrating remark of Lassalle,
“The real Constitution is the actual relationships of power.”
Under the Federal Constitution the ultimate power—that is, law,
force, sovereignty, all these attributes of a State—is vested in the
Imperial Government.

It is of course true that certain concessions have becn made to

1 L. F. Rushbroock Wilhams , What About India? 1939.
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Indians in the sphere of provincial autonomy; but a critical
analysis of the Act would show that, if the Imperial Government
have yielded on non-essentials, they have taken much care to
strengthen their hold on essentials. Referring to the long-drawn-
out controversy on Indian constitutional reform, a distinguished
American correspondent in London wrote: “England’s ruling
clasgses are running true to form in giving their enemies a taste of
power. England has once more used her familiar formula of
surrendering the semblance of power in order to keep the reality
in her own hands.”? .

But our opposition is not merely to the Federal Constitution
and the structure it proposes to introduce in the machinery of the
Government. In the first place, the Indian National Congress
challenges the validity of the principle of framing the Constitu-
tion without a Constituent Assembly. The constitution which has
received no sanction from the great majority of the people des-
tined to live under it is like a house divided against itself. It
cannot stand. It is a negation of democracy. “It is fixed as an
obstinatc principle in our rulers’ minds,” writes Mr. H. N.
Brailsford, the eminent British publicist, “that God’s Englishman
must plan the house in which -Indians are to live. Our Civil
Servants will do the drafting. Our Parliament, clause by clause,
will debate the Bill. The votes of white men responsible to the
electors of Govan and Clapham and Cardiff will decide whether
India shall have two chambers or one, 2 wide or a propertied
franchise. . . . It is too late in the day for us to play Providence to
this awakened nation. Indians will not submit to our paternal
authority. They stand for ‘self-determination’—the right to
choose for themselves the type of government under which they
shall rule themselves.” . -

Secondly, constitutional independence such as we strive for is
not an end but an indispensable means to the rational approach
towards progressive adjustments in India’s socio-economic rela-
tions. Without it we cannot succeed in tempering the rigidity of
archaic social life and extricate ourselves from insufferable
economic bondage. The imperial domination disturbed and
finally destroyed the entire basis of socio-economic life and
created disequilibrium in the field of production. The balance
. between agriculture and manufacturing industry was upset, and
* See We Saw it Finppen, hy Mr. Ferdinand Kuhn, 1g937.



INDIA REJECTS THE IMPOSED FEDERAL CONSTITUTION 177

the handloom and the spinning-wheel, which were, as Marx puts
it, “the pivots of the social structure,” received a set-back. We
are becoming conscious of the fact that unless the basic structure
of our economic life is altered, democracy cannot function, and
that British Imperialism will frustrate all chances of democracy
in India. We realize also that the restriction of the range of
Imperialism is a positive contribution towards world peace.

Thirdly, the particular varicty of federation which the Act
proposes to establish in India is not a true federation, but an
ingenious constitutional device for impeding the growth of
nationalism. It strengthens British Imperialism, stabilizes the
autocratic and mediaeval Indian States, and encourages sectional
interests. ¥t does not in any sense recognize the sovereignty of the
Indian people. That the Imperial Government, so accustomed to
a centralized bureaucratic régime, should now be seriously con-
cerned for the inauguration of a genuine federal structure in
India evokes in us a mood of suspicion. We apprehend that
behind the mask of formal unity displayed by this federalism
there lurks the danger of aggravating the tendency toward sepa-
ratism whose further development would be a menace to the
organic unity of the Indian peoples. The growth of that unity is
a reality; for, in spite of our communal differences, we are
beginning to realize that the circumstances which separate us as
communities are less effective to-day than those which unite us
a3 Indians. And the present status of the Indian National Con-
gress and the growth of mass movement, encourage us to believe
that the problem of India, considered as a whole, would be a thou-
sand times clearer than the problem of any communal and
sectional interests.

We are not concerned here with the intricacies of the Federal
Act, but the reasons for the universal condemnation of the pro-
posal in India may be summed up as follows:

(1) The Act reasserts and consolidates the sovereignty of the
Imperial Parliament and avoids any reference even to Dominion
Status. Although the Act repealed the constitutional measure
enacted in 191g, it retained its preamble, which declared nothing
more than “the gradual development of self-governing institu-
tions.” This “legislative monstrosity’ is truly likened unto “the
Preservation of the smile of the Cheshire cat after its disappear-
ance,”

M
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(2) While in theory Federal Legislatures are responsible to the
Executive through various ingenious and intricate devices, the
Act empowers the Governor-General with authority similar to
that of the head of a totalitarian State; and since it means the
dictatorship of an alien government, not only does the Act
assume an undemocratic character, but it perpetuates India’s
bondage to the Empire. Under the Act, the Governor-General
has:

(a) Absolute control of Defence, Foreign Affairs, Currency,
and Ecclesiastical matters, and of the Administrations
of “Excluded Areas.”

{6) Power to veto Bills passed by the Legislature.,

(¢) Power to withhold certain Bills from being introduced.

(d) Power to reserve a Bill for the signification of the King's
pleasure.

() Power to veto financial decisions of the Legislatures.

(f) Powecr to issue Ordinances.

(2) Power to make laws independently of the Legislatures.

(k) Power to arrest discussion of any measure in the Legis-
latures.

(i) Power to act in defiance of the vote of the Legislatures.

(f) Power to suspend any part or the whole of the Consti-"
tution.

(3) The restrictions imposed upon even undemocratic legisla-
tures are of absolute character, and can never be reconciled with
the sentiments often expressed by responsible British politicians,
that the Act would be a step towards the attainment of Dominion
Status. No legislative action is possible without the previous
sanction of the Governor-General or Governor. The Report of
the Statutory Commission recommended that “the new Consti-
tution should, as far as possible, contain within itself provision
for its own development and that it should not lay down tco
rigid and uniform a plan, but should allow for natural growth
and diversity.”” But this pious wish was not fulfilled ! Introducing
the Government of India Bill in the House of Commons, the
Secretary of State for India (Sir Samuel Hoare) assured the
Members that “this Constitution is a rigid Constitution and it
can only be amended by future Acts of Parliament.” All matters
affetung the supremacy of Parliament over India are definitely"
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beyond the scope of Indian legislatures; nor may these bodies
“alter, except as speeifically provided, the Act itself, or any
Order-in-Council under it, or any rules made under it by the
Secretary of State, the Governor-General, or a Governor in his
discretion or in his individual judgment.”’! In addition to these
limitations to legislative powers, the introduction of financial
Bills, matters relating to Indian fiscal policy, the repealing of
Ordinances, and other issues which involve the maintenance of
law and order, require the prior sanction of the Governor-
General or the Governor. We note also that the system of dual
government known as dyarchy which produced so much chaos
under the Government of India Act of 1919 is deliberately
instadled i the Federal structure.

(4) The Act retains the powers of the bureaucracy in a new
guise as an essential co-ordinating authority of federating units.
“We record our conviction,” declare the Joint Select Com-
mittee, “that the existence of an authority in India armed with
«adequate powers, able to hold the scales evenly between con-
flicting interests . . . will be as necessary in the future as experience
has proved it to be in the past.”” Therefore, it should be obvious
that there can be no healthy development of the party system on
national lines which may reconcile conflicting interests, and that
the responsibility of holding the scales between them by an alien
Government can be fruitful only in the direction of elaborating
its Machiavellian designs.

(5) As regards the structures of the Federal legislatures to be
set up by the Acrt, they are incompartible with any concept of
democratic government. The Indian Princes are given the right to
nominate one-third of the Lower House (125 out of 375) and 40
per cent of the Upper House (104 out of 260 members) of the
Federal Legislatures. While their accession to the Federation is
voluntary, the condition precedent to the inauguration of the
Federal structure is that not less than half of the 104 seats of the
Council of State must be filled by them. Since these representa-
tives of the Indian States would not be chosen by the people,
they would certainly add to the blos of reactionary elements
within the legislatures,

(6) On the plea of protecting the Moslem minority, the Con-
Stitution retains the communal electorate, with the result that

1 Keith, 4 Constitutional Ffistary of India, 1936
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402 seats out of a total of 1,585 seats in the Provincial Assemblies
are such that only Mohammedans can contest them and only
Mohammedans can vote for them. This is a serious feature of the
Constitution ;* it is a negation of democracy, and disastrous to
the realization of our ideal of unity and liberation. It would tend
to aggravate the religious and social differences between the two
great communitics of India, and would certainly offer an inter-
ested third party a tempting opportunity of playing on their
religious susceptibilities.

Ever since the introduction of communal represcntation by
means of separate electorates in the Morley-Minto Reforms
(1906), the Government have succeeded in intensifying antagon-
ism between various Indian communitics. It is common kaow-
ledge that the franchise policy thus introduced into Indian polity
cuts across the whole principle of representative government. Yet
the Government of India Act (1935) rctains and extcnds the
system both in the Federal and Provincial spheres.

(7} Under the Act, over three-fourths of the revenues of the.
Federal Government will be administered by the Governor-
General, and the Federal Legislature will have no control over
them. Defence would absorb over o per cent of Federal expendi-
ture, and it is scheduled as one of the reserved items. In what
sensc could the Federal Legislature be regarded as a responsible
body when military expenditure, salaries, and pensions of the
Civil Service, charges on the public debt, and currency remain
outside its control? Apart from these non-votable budget items,
which cover nearly 8o per cent of the annual Federal expendi-
ture, the Governor-General has the right of disallowing any
decision o1 tle Legisihrure 1n respect or” ule remaiming 2o per
cent. Similar provisions are imposed upon the concurrent pro-
vincial sphere.

(8) Then there are statutory provisions relating to commerce
and industry which would certainly be applied to the main-
tenance of the predominant interests of British Imperialism. On
both political and economic grounds, India cannot acoept the
principle of Imperial preference. The Ottawa Agreements (1932)
had not proved advantageous to her industries, which needed

1 “India's electoral arrangements make her Parliaments rather resemble a-aﬂ-i.es
«of Mappin Terraces (of the London Zoo), where each species has its pasigned
habitdY,”” writes Edward Thompson. (Enlist India for Freedom! Gollancz, 1940.)
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protective tariffs ; on the contrary, they handicapped India in the
matter of arriving at satisfactory trade agreements with countries
outside the Empirc. Under the Federal Act, the interests of
Indian commercial enterpriscs arc made subservient to thosc of
the British. The development of a mcrcantilc marine is, for
example, a necessity for India’s economic welfare; but restric-
tions imposcd by the Government of India Act arc obviously
designed to perpetuate the virtual monopoly now enjoyed by
British shipping companies. The truth is that the British Govern-
ment in India has the difficult task of reconciling the two quite
incompatible objectives, namely, maintaining the interests of
British trade there, and governing the country in the interests of
its ptople. One of the special responsibilities of the Governor-
General is to inferfere in such measures as are likely to injure
British commercial and industrial interests in India, but at the
same time we are assured that he should be cmpowered to do all
he can to further the economic interests of India. That these two
policies cannot be reconciled is obvious to those who understand
the purpose of British rule in India. The army of occupation, the
maintenance of semi-feudal Indian States, the strengthening of
the “stecl frame” of Imperial services, the introduction of the
system of communal electorate under the plea of protccting the
minorities—all these are the accessories of the central policy of
holding India for the benefit of Imperial interests.

(9) We have already mentioned that the Act does not provide
India with the freedom of controlling her financial policy. It
Derpetuates her financial dependence upon Great Britain. She is
a debtor country, and the need of capital for her economic and
Social development is urgent; but she must be able to borrow
from the sources which may not encroach upon her political
Sovereignty. It cannot be denied that British investors who
supply the capital in India are generally opposed to her attaining
political freedom. Consequently their financial assistance, cven
for her economic development, is prejudicial to her future, and
it is necessary that she should now be able to resist successfully
further invasion by finance capitalism. Every loan issued in the
City of London is a link in the chain which entangles Indian
finance with the British. The allurement of Indian investments is
maintained by the Imperial Government with a view to keeping
India as a debtor country. All loans raised in the Metropoiis, for
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example, are exempted from Indian income-tax. Under thé
pretext of maintaining India’s credit in the world money markets
and with the object of meeting the financial obligations of the
Central Government, the Governor-General is invested with
special responsibilities of such wide range that ministerial respon-
sibilities have been narrowed down to the pleasant task of giving
advice if and when the Governor-General deigns to consult his
ministers, We should add that the creation of a Federal Rescrve
Bank under the control of the Imperial authorities nullifics even
the pretence of granting fiscal autonomy.

{10) The Act leaves the vital issue of defence of the country
entirely under full Impcrial control, but the costs of defence are
charged as usual on the revenues of India. Although all pokitical
parties and all shades of public opinion in India demand that the
man-power for the defence of the country should be organized on
a broader basis, and that the Army of Occupation should give
place to a National Army, the Act does not even mention the
subject of Indianization, much less any provision for transferring
the responsibility of defence to the Indian people. The question of
sending Indian troops outside India rests with the Imperial
Government, but as a concession to Indian sentiment, it has been
announced that under normal circumstances the Assembly
would be consulted !

(11} Closely related to the problem of defence is the control of
India’s foreign affairs. Under the Federal Act, it is to be left
entirely in the hands of the Imperial Government. Her relations
with foreign Powers are to be determined as before by Britain’s
own relations with them. India is thus bound by such terms of
treaties with foreign States as may be agreed upon by the British
Foreign Office, and she has no right to neutrality in the case of
war declared by His Britannic Majesty’s Government. Nor has,
India constitutional freedom to dispatch diplomatic agents even
to her immediate foreign neighbours, or to carry on independent
negotiations of any kind with them. Her political contact with
the world is carefully insulated, and that is why there is nq
diplomatic corps in India’s capital (New Delhi), while #foreign
consuls are permitted only at the seaports.

(12} Lastly, the Imperial services which constitute the highly
. expensive scaffolding of bureaucracy in India are jealously
guarfled against democratic control. The Act provides elaborate
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safeguards to secure a “strong British element in the services,”
and to maintain their “sound traditions.” The recruitment con-
ditions of service, promotion, dismissal, pay and pensions—-all
these continue to be regulated by the Secretary of State for India.
We may conclude our brief survey of the Federal Act by citing
the judgment of Professor Berriedale Keith on this “great Indian
constitutional scheme.” He writes: “For the Fedcral scheme it is
difficult to feel any satisfaction. The units of which it is composed
are too disparate to be joined suitably together, and it is too
obvious that on the British side the scheme is favoured in order
to provide an element of pure conservatism in order to combat
any dangerous elements of democracy contributed by British
India. On the side of the rulers (the Indian Princes) it is patent
that their essential preoccupation is with the cffort to secure
immunity from pressure in regard to the improvement of the
internal administration of their States. Particularly unsatisfactory
is the effort made to obtain a definition of paramountcy which
avould acknowledge the right of the ruler to misgovern his State,
assured of British support to put down any resistance to his
régime. It is difficult to deny the justice of the contention in India
that federation was largely evoked by the desire to evade the
issue of extending responsible government to the Central Govern-
ment of British India. Moreover, the withholding of defence and
external affajrs from federal control, inevitable as the course is, °
renders the alleged concession of responsibility all but meaning-
less. Further, it is impossible to ignore the fact that, if the State
representatives intervene in discussions of issues in which the
provinces are alone concerned, their action will be justly resented
by the representatives of British India, while, if they do not,
there may arise the spectacle of a government which when the
States intervene has a majority, only to fall into a minority when
they abstain. Whether a federation built on incoherent lines can
operate successfully is wholly conjectural ; if it does, it will prob-
ably be due to the virtual disappearance of responsibility and the
assertion of the controlling power of the Governor-General backed
by the conservative elements of the States and of British India.”*?
Yet the Government of India Act (1935)? is hailed as “‘the

1 Keith, A Constitutional Histery of India {1600-1935), 1936.

? The Act contains 451 clauses and about 120,000 words, Several amendments
have already been passed by Order-in-Council. No wonder Mr. Winstog Churchill »
deseribed it as “a gigantic quilt of jumbled, croch’et-work." '
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final and the most vital” of the constitutional changes, and
Indian public opinion is invited to accept them as “the only
practicable road 1o Indian union and Indian nationhood.”

I11

Our survey of the present constitutional position of India
would be incomplete without a reference to what is known as
Provincial Autonomy. It is regarded as an integral part of the
Federal scheme, and its elaborately complex patterns are woven
into the Government of India Act, 1935, to reconcile the prin-
ciple of autonomy with an anomalous Federal polity.

The Governor’s powers in the provincial sphere are as exten-
sive as those of the Governor-General in the Federal centre. The
Govcrnor’s “‘special responsibilities™ include:

(z2) The prevention of any grave menace to the peace or
tranquillity of the Province.

(&) The safeguarding of the legitimate interests of minoritics.

(¢) The safeguarding of the legitimate interests of *persons
who are or have been members of the public services
and their dependents.”

(d) The prevention of discrimination against British trade
and commerce.

{(¢) The protection of the rights of any Indian State, and the
rights and dignity of the Ruler thereof.

(f) The securing of peace and good government in the
“excluded areas.” (These are dcfined by Order-in-
Council.)

He may also issue Proclamations by which he may

{a) Declare that functions specified therein will be exercised
by him ““in his discretion.”

(6) Assume to himself all powers cxercisable by any Pro-
vincial body or authority.

(¢) Suspend part or the whole of the Act “relating to any
Provincial body or authority.”

With the Governor-General’s concurrence, he may assume to
, himself all powers normally vested in the legislature. He may in
* matters mvolving his discretion or individual judgment issue
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ordinances or promulgate a “Governor’s Act.”” He may withhold
assent from a Bill or reserve it for the consideration of the Gover-
nor-General or return it to the Legislature suggesting amend-
ments. He may prohibit discussion or asking of questions in the
Legislature on:

(¢) Any matter concerning an Indian State.

(#) Any matter concerning the relations between the King or
the Governor-General and any foreign State or Prince.

(¢} Matters concerning the tribal areas, except in relation to
estimates of expenditure.

(d) The personal conduct of the Ruler of any Indian State.

In wddition to these extraordinary and special powers of the
Governors, there are several statutory provisions which render the
real control and responsibility of provincial legislature ineffective.
The British supervision of the machinery of law and order remains
intact; in financial matters the legislature is “permitted a voice
but no initiative’ ; and even rules of procedure in the legislature
are regulated by the Governor. Theoretically the responsibilitics
of law and order are, for instance, vested in the elected represen-
tatives of the people ; but when the question of releasing political
prisoners was raised the late Lord Brabourne, then Governor of
Bengal, assured the European Association that the ultimate
power still remained with the bureaucracy. His Excellency ob-
served: “You necd not fear that my Government for the sake of
any immediate or transitory political advantage will lend them-
telves 10 a course which will involve undermining the basic
sanctions of law.”

Or, to take another instance, the Congress Ministry of the
United Provinces undertook several mcasures for the relief of the
peasantry, which necessitated exploration of fresh sources of
revenue. Accordingly, the Provincial Legislature passed the
Employments Tax Bill, designed to impose a graduated tax on
salaries in professions, but the imperial Government held the
view that such an enactment was not within the competence of
the Provincial Legislature. An amending Bill was passed by
Parliament so as to remove all doubts about the scope of Item 46
of the Provincial Legislature List.

The truth is, provincial autonomy is in actual fact pothing
more than a reminiscence of the old system converted intd ‘an
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administration in which Indians have been permitted to take a
share. The safeguards and special powers provided by a Consti-
tution framed without a mandate from the people and vested in
an alien bureaucracy constitute a gross betrayal of democratic
ideals, and are bound to impede the development of true respon-
sible government. The assurance that they are not likely to be
used in regard to constitutional activitics deceives no one, and
only those who havc made an honest effort to work under the
new Provincial Constitution can judge the extent to which these
safeguards have nullified autonomy. It is like the story of a blind
man who married a shrew. His parents chose to call her a rose,
but their blind son replied, “I am no judge of co]ours she may
be a rose, for I feel the thorns daily.” -

The provincial elections under the new Constitution, to which
we have already referred, threw much light on the position of the
Indian National Congress vis-d-vis the reactionary forces. In
April 1936, the Congress met in Lucknow and recorded the
unanimous resolution rejecting the imposed Constitution but
decided to contest the Provincial Elections, the results of which
demonstrated the growing allegiance of the masses to the ideals
sct forth in the Election Manifesto. This Manifesto was issued
under the authority of the Congress Parliamentary Board and it
appealed to the voters to return the eandidates on the basis of a
programme which included :

() Opposition to, and rejection of the new Constitution,

(6) The calling of a Constituent Assembly, elected on a mass
basis, for the purpose of determining the political and
agmonie frdore of fndlis,

(¢) The establishment of National Independence.

(d) Economic measures for the immediate relief of the
burdens of the peasantry, the industrial workers, and
the masscs generally.

(¢) The abolition of untouchability.

The question of acceptance of office by the Congress candidates
who were elected to the Legislatures was depated at a Convention
held in Delhi in March 1937, and the decision was taken that it
was in the interests of the National movement to accept office in
provinces where they had a majority. The following oath was
taken by them:
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“J, a member of this All-India Convention, pledge myself to
the service of India, and to work in the Legislatures and outside
for the independence of India and for the ending of the exploita-
tion and poverty of her people. I pledge myself to work under the
discipline of the Congress for the furtherance of Congress ideals
and objectives, to the end that India may be free and indepen-
dent, and her millions freed from the heavy burdens from which
they suffer,”

The formation of Congress Ministries in eight provinces was
indeed a move in the right direction; for, by adopting measures
that would lighten the burden of the masses, the Ministries had
not only prepared the ground for popular support, but had
certainly bridged the gap between the people and the Adminis-
tration.?

Measures such as revision of land tenure, a graduated tax on
agricultural incomes, moratorium on peasants’ debts, adoption of
prohibition, promotion of village industries, intensive campaign
against illiteracy—all strengthened the position of the Congress
in the estimation of the masses. And they would bear testimony
to the fact that the Congress Ministries made no discrimination
and had worked alike in the interests of the peasants and workers
of all communities.

In 1937, the Congress session was held in a village (Falzpur)
in the Bombay Presidency. It adopted a comprehensive agrarian
programme which included

(a) Rent and revenue reductions:

(&) Fixity of tenure;

(¢) Exemption of uneconomic holdings from rent or land-
tax;

(d) Abolition of all feudal dues, levies, etc.;

(¢} A debtmoratorium;

(f) Provision of common pasture lands and

(g) Recognition of peasant unions.

Since then, step by step, the National Movement has allied

* "It is a familiar sight,” writes an observer, “to sec peasant Congress workers
distant villages interviewing members of Leg-lslatwe Assemblies and Ministers
and insisting on being heard on particular points, They gather in Jarge deputations
in houses of Assemblies; they sit in the galleries listening to the debates, which are
Now in some provinces carried on moatly in the language of the people.” (M}llm
London, 1g38.)
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itself to the masses and has definitely established efféective contact
between them. In a country where the entire trend of the social
hierarchy had been toward the maintenance of rigid class struc-
ture, it was an achievement which is likely to play a decisive réle
in India’s struggle for freedom. After all, the fundamental char-
acter of that struggle is the liberation of the peasant, worker and
lower-middle class from the grip of a socio-economic system
inconsistent with true democratic concepts.

Within the last few years activities of very great importance
have also come to the fore, participated in by some of the ardent
political workers of the Congress. These activities embrace such
organizations as the Kisan Sabha (Peasant League) and the
Trade Unions. It is these that constitute the “left wing® ‘of the
Congress and it is chiefly through their influence that the Congress
is emerging from the narrow outlook of the liberal intellectuals,
Through these organizations the Indian masses are becoming
conscious of their power and it is widely recognized that the real
source of strength of the National Movement lies in “the suin
total of activities of the great masses of the people themsclves.”’

The “right wing™ of the Congress, composed of various groups
of the bourgeoisie, drawn from divergent social categories,
retains its faith in liberal democracy and seeks to control the
mass movement by advocating measures of economic and social
reforms calculated to bring in an era of social justice for all classes
of the Indian peoples. They realize the need of overcoming the
ineriia of the masses but consider that the calamity of revolution
can be staved off by diverting the revolutionary tendencies into
restraining channeals.

But it must be remembered that both the wings are in com-
plete accord with the basic ideal of the Congress and that diversity
of opinion based upon a fundamental concord-in political objec-
tive is not an unwholesome phenomenon in a national movement.
The Trade Unions, the Peasant Leagues and the All-India
Students’ Federatdon arc in full sympathy with the national
demand and appeal to all radical elements in the country to
prepare themselves for a bitter struggle in the event of Britain
refusing India the right of convening a Constituent Assembly.,

With the growing tempo of the national movement the most
widely varied sectional groups are being gradually drawn into
the Congress fold, The Moslem organizations (except the Moslem



INDIA REJECTS THE IMPOSED FEDERAIL CONSTITUTION 189

League), the Depressed classes, the Indian Christians, the
Indian States Peoples’ Association—all these bodies are now allied
to the National Congress. It has a membership exceeding five
millions. Its plenary sessions are attended by at least 100,000
people drawn from all the variegated strata of Indian social life.
It is not easy even for the sympathetic foreigner to interpret
aright the réle of such a heterogeneous assembly in the evolution
of Indian Nationalism. Indeed, the history of the Indian National
Congress shows that the spirit of renaissance in India is both
co-operative and creative: it synthesizes the forces that touch her
life but does not antagonize them; it is through the working of
this spirit that the positive aspects of our national endcavours are
becoming manifest. It would therefore be erroneous to assume
that the Congress was a class organization and irresponsive to the
will of our divergent people; nor should we rcgard it as just a
powerfully organized political party. Its influence in National life
is undoubtedly greater than its numerical strength and the cir-
cumstance of conflict with an alien bureaucracy enhances rather
than diminishes its prestige.

For over two years the Congress Ministries functioned in eight
Provinces where there was a Congress majority in the Assemblies ;
but it was not long before the Congress came into open conflict
with the Government of India. As a protest against the policy of
sending Indian troops abroad without the consent of the Central
.I-Cg'iSIative Assembly, the Congress Party refrained from attend-
Ing its session. India learned about these troop movements from
overseas sources. Mcanwhile the gathering of war-clouds in
Europe brought fresh complications, and the Congress Ministries

d to resign office. We shall consider these developments in the
following chapter, but it may be noted here that the blame for
the political deadlock is conveniently laid at the door of the
“Congress High Command.” Our complacent rulers proclaimed
from the Olympian heights that the inherent weakness of the
new Constitution would be overcome only by the acceptance of
the “doctrine of gradualness.”

Meanwhile all the political parties in India were continuing
their opposition to the Government of India Act, 1935. The
situation reminds one of the story of a clergyman scolding his
son for pulling the cat’s tail, to which the son replied: “I'm just
holding the cat’s tail, Daddy, but the wretched cat is pulling 1t!”
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To the Congress the issue became increasingly clear. No State
can be organically related to the community unless the normal
attributes of sovereignty are vested in it by the people themsclves.
It is only then that the State can achieve democratic conditions
and fulfil its proper function. Therefore the opposition of the
Congress to the New Constitution imposed on India arises oyt of
the fundamental question as to the residence of sovereignty. The
annual session of the Congress at Tripuri (1939), attended by
nearly one hundred thousand men and women, reitcrated the
country’s determination to achieve independence and have a
Constitution framed for a free India through a Constituent
Assembly elected by the pcople on a basis of adult franchise,
without interference from foreign authority. The resolution-called
on Congress organizations, provincial Governments, and the

-people generally to prepare themselves for a nation-wide struggle.



Chapter Eight
THE CONSTITUTIONAL DEADLOCK CONTINUES

I

If the failure of the new Constitution to evoke any enthusiasm in
India came as a surprise to British Liberals, the fact that the
Federal scheme had aroused fierce controversy on detail even
among those on whose support the Government had relied was a
source of disappointment fo them. Things have not run “according
to plan’’ and the plan was to placate the Indian propertied classes,
to protect the semi-feudal Indian States and to intensify inter-
communal rivalries, so that all these reactionary elements might
well constitute a formidable opposition to Indian nationalism.

Nearly a decade passed by in deliberations on claims and
counter-claims of various organized interests, while the frame of
the Constitution was being hammered out. In the commissions,
conferences and committees the minorities were encouraged to
wrangle over the safeguarding of their interests; landowners,
money-lenders, lawyers, mill-owners and other propertied classes
were grouped around the bargaining table, both to protect their
existing privileges and to secure more in the future government of
the country; the British commercial bodies, not known to have
been enamoured of the granting of even a measure of self-
government to India, gave their support to the Federal Act
on the understanding that their interests would in no way be
jeopardized ; the Indian Princes signified their consent to lend
stabilizing forces to the new constitutional structure propided their
Position in regard to the maintenance of “internal sovereignty”
of the States was improved, and their privileges, rights and digni-
ties remained unimpaired ; and finally, the Imperial Government
Wwas prepared to bring about changes in the character and com-
Position of the Indian Constitution, looking upon the transfer of
Partial responsibilities to Indian legislatures as the Duke of
Wellington did upon the Reform Bill—*ready to take the damned
thing, and Jet it pass; because the King’s Government must be
carried on.”

Strengthened by the conviction that Britain’s rule in India had
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been made sccure by a closer allegiance of all reactionary ele-
ments, the national demand for a Constituent Assembly was
dismissed rather petulantly by the Imperial Government. It had
haoped that the installation of Congress Ministries in the provinces
would overcome the dynamism of the popular movement, the
development of which it could not view with equanimity and
sympathy. Its apparent toleration with regard to Congress
governments, compelled by the force of circumstances, was not
enough, and it failed to realize that India was no longer interested
in “the see-saw between (as an American writer puts it) Indian
demands and British conciliation.”

Meanwhile the declaration of war (September 3, 1939) brought
the demand for a Constituent Assembly to the forefront of Indian
politics. Two days before the declaration, Parliament hurriedly
passed an amendment of the Act providing that the executive
authority of the Central Government should be extended to the
provincial sphere, and that the Central Legislature should he
empowered to enact such laws as were ordinarily within the
powers of the Provincial Legislatures. The Amendment was given
retrospective effect as from April 1, 1937. And in exercise of the
power thus vested by it, the Governor-General forthwith pro-
mulgated the Defence of India Ordinance. The Ordinance and
the Rules under it came into heing without the consultation of
the Provincial Governments, although they affected the normal
field of the Provincial Legislature. As regards preparations for
the Federal scheme, the Viceroy announced its suspension with
the assurance of retaining federation “as our! objective.”” While
Indian public opinion considered that this opportunity should
have been taken to abandon the scheme completely, the Imperial
Government relied on the witty epigram: “Bad schemes are
sometimes successful, but abandoned ones never.”

Simuitaneously with the declaration of war in Britain, the
Viceroy proclaimed that India was at war with Germany. The
Indian National Congress at its plenary session (March 193g)
expressed its entire disapproval of British Foreign Policy which
had “consistently aided the Fascist Power and helped in the
destruction of democratic countries.” Recognizing that war was
imminent and that the Government should not be alfowed to take
steps which might lead to India’s entanglement in a war, the

= 1 Tualics ave mine.
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All-India Congress Committee declared (May 1, 1g39) the
determination of Congress “to oppose all attempts to impose awar
on India and use civilian resources in a war without the consent
of the Indian people.” Whereas Canada and the Union of South
Africa took their own decision on participation in the war after
consulting their respective legislatures, and Eire, Britain’s closest
neighbour, declared her neutrality, the Government of India
committed India to war without even an informal consultation
with the representatives of the Indian people. They had no voice
in the gravest decision that can be taken by a nation. Wise states-
manship might have avoided such a blatant and indefensible
challenge to Indian susceptibilities; but the truth is that India is
a British possession, and her rulers are careful not to create
precedents which may be interpreted as recognition of India’s
sovereign rights, However, in his message to the people of India,
exhorting them to join Britair in the prosecution of the war, the
Viceroy observed :

“It is clear beyond any question from what has happened
that Poland has had to face the same fate that Czechoslovakia
had to face a year ago. Confronted with the demand that she
should accept the dictation of a foreign Power in relation to
her own territory and her own subjects, Poland has yet
stood firm.”

Indeed, statements from the British governing class setting
forth Britain’s war aims seemed to have given the impression that
the struggle was for the recovery of liberties of those peoples that
had_ heen. denrived. of. their. indenendence. hy, Germany, . In. face,
of persistent opposition to India’s claim for independent status,
such statements become nothing but a cloak of hypocrisy. There-
fore the Indian National Congress raised the question of India’s
freedom to achieve freedom, endorsing Gandhi’s pronouncement

that “the freedom of India is necessarily included in the war
aims,”

On September 14, 1939, the Working Committee of the Indian
National Congress issued a unanimous statement clarifying its
Position in regard to the war imposed upon India. It is 2 compre-
hensive docpment which may well be reproduced here in full :

“The Working Committee have given their eagnest con-
sideration to thc grave crisis that has developed owing to the
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dgclaration of war in Europe. The principles which should
guide the nation in the event of war have been repeatedly
laid down by the Congress, and only a month ago this Com-
mittee reiterated them and expressed their displeasure at the
flouting of Indian opinion by the British Government in
India. As a first step to dissociatc themselves from this
policy of the British Government, the Committee called
upon the Congress members of the Central Legislative
Assembly to refrain from attending the next session. Since
then the British Government have declared India to be a
belligerent country, promulgated Ordinances, passed the
Government of India Act Amending Bill, and taken over
far-reaching measures which affect the Indian people vitally,
and circumscribe and limit the powers and activities of the
provincial governments. This has been done without the
consent of the Indian people whose declared wishes in such
matters have been deliberatelyignored by the British Govern-
ment. The Working Committee must take the gravest view
of these developments.

“The Congress has repeatedly declared its entire disapproval
of the ideology and practice of Fascism and Nazism and
their glorification of war and violence and the suppression of
the human spirit. It has condemned the aggression in which
they have repeatedly indulged and their sweeping away of
well-established principles and recognized standards of
civilized behaviour. It has seen in Fascism and Nazism the
intensification of the principle of Imperialism against which
the Indian people have struggled for many years. The
Working Committee must therefore unhesitatingly condemn
the latest aggression of the Nazi Government in Germany
against Poland and sympathize with those who resist it.

“The Congress has further laid down that the issue of war
and peace for India must be decided by the Indian people,
and no outside authority can impose this decision upon them,
nor can the Indian people permit their resources to be
exploited for imperialist ends. Any imposed decision, or
attempt to use India’s resources, for purposes not approved
by them, will necessarily have to bhe epposed by them. If
co-rneration is desired in a worthy cause, this cannot be
obtained by compulsion and imposition, and the Com-
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mittee cannot agree to the carrying out by the Indian people
of orders issued by external authority. Co-operation must be
between equals by mutual consent for a cause which both
consider to be worthy. The people of India have, in the
recent past, faced great risks and willingly made great
sacrifices to securc their own freedom and establish a free
democratic State in India, and their sympathy is entirély on
the side of democracy and freedom. But India cannot
associate herself in a war said to be for democratic freedom
when that very freedom is denied to her, and such limited
freedom as she possesses taken away from her.

“The Committee are aware that the Governments of Great
Britain and France have declared that they are fighting for
democracy and freedom and to put an end to aggression.
But the history of the recent past is full of examples showing
the constant divergence between the spoken word, the ideals
proclaimed, and the real motives and objectives. During the
war of 191418, the declared war aims were preservation of
democracy, self-determination and the freedom of small
nations, and yet the very Governments which solemnly
proclaimed these aims entered into secret treaties embodying
imperialist designs for the carving up of the Ottoman Em-
pire. Whilc stating that they did not want any acquisition of
territory, the victorious Powers added largely to their
colonial domains. The prcsent European war itself signifies
the abject failure of the Treaty of Versailles and of its makers,
who broke their pledged word and imposed an imperialist
peace on the defeated nations. The one hopeful outcome of
that Treaty, the League of Nations, was muzzled and
strangled at the outset and later killed by its parent States.

“Subsequent history has demonstrated afresh how even a
seemingly fervent declaration of faith may be followed by an
ignoble desertion. In Manchuria the British Government
connived at aggression; in Abyssinia they acquiesced in it.
In Czechoslovakia and Spain, democracy was in peril and it
was deliberately betrayed, and the whole system of collective
security was sabotaged by the very Powers who had pre-
viously declared their firm faith in it.

“Again, it is asserted that democracy is in danger and
must be defended, and with thig statement the Committee
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are in cntire agreement. The Committee believe that the
peoples of the West are moved by this ideal and objective and
for these they are prepared to make sacrifices. But again and
again the ideals and sentiments of the people and of those
who have sacrificed themseclves in the struggle have been
ignored and faith has not been kept with them.

“If the war is to defend the stetus quo, imperfalist pos-
sessions, colonies, vested interests and privilege, then India
can have nothing to do with it. If, however, the issue is
democracy and a world order based on democracy, then
India is intensely interested in it. The Committce are con-
vinced that the interests of Indian democracy do not conflict
with the interests of British democracy or of world demoéracy.
But there is an inherent and ineradicable conflict between
democracy for India or elsewhere and Imperialism and
Fascism. If Great Britain fights for the mainienance and extension of
democracy, then she must necessarily end imperislism in her own
possessions, establish full democracy in India, and the Indian
people must have the right of self-determination by framing
their own Constitution through a Constituent Assembly
without external interference, and must guide their own
policy. A free democratic India will gladly associate herself
with other free nations for mutual defence against aggression
and for economic co-operation. She will work for the estab-
lishment of a real world order based on freedom and demo-
cracy, utilizing the world’s knowledge and resources for the
progress and advancement of humanity.

“The oy shat kav svardabar Mavope & aat of Bavome
only but of humanity and will not pass like other crises or
wars, leaving the essential structure of the present-day world
intact. It is likely to refashion the world for good or ill,
politically, socially and ecpnomically. This crisis is the
inevitable consequence of the social and political conflicts
and contradictions which have grown alarmingly since the
last Great War, and it will not be finally resolved till these
conflicts and contradictions are removed and a new equili-
brium established. That equilibrium can only be based on
the ending of the domination and exploitation of one country
by_another, and on a reorganization of economic relations
on a juster basis for the common good of all. India is the
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crux of the problem, for India has been the outstanding
example of modern imperialism and no refashioning of the
world can succeed which ignores this vital problem. With her
vast resources she must play an important part in any
scheme of world reorganization. But she can only doso as a
free nation whose energies have heen released to work for
this great end. Freedom to-day is indivisible and every
attempt to retain imperialist domination in any part of the
world will lead inevitably to fresh disaster.

‘““The Working Committec have noted that many Rulers of
Indian States have offered their scrvices and resources and
expressed their desire to support the cause of democracy in
Hurope. If they must make their professions in favour of
democracy abroad, the Committee would suggest that their
first concern should be the introduction of democracy within
their own States in which to-day undiluted autocracy reigns
supreme. The British Government in India is more respon-~
sible for this autocracy than even the Rulers themselves, as
has been made painfully evident during the past year. This
policy is the very negation of democracy and of the new
world order for which:Great Britain claims to be fighting in
Europe.

“As the Working Committee view past events in Europe,
Africa and Asia, and more particularly past and present
occurrences in India, they fail to find any attempt to advance
the cause of democracy or self-determination or any evidence
that the present war declarations of the British Government
are being, or are going to be, acted upon. The true measure
of democracy is the ending of Imperialism and Fascism alike
and the aggression that has accompanied them in the past
and the present. Only on that basis can a new order be built
up. In the struggle for that new world order, the Committee
are eager and desirous to help in every way. But the Com-
Tnittee cannot associate themsclves or offer any co-operation
in a war which is conducted on imperialist lines and which is
meant to consolidate imperialism in India and clsewhere.

“In view, however, of the gravity of the occasion and the
fact that the pace of events during the last few days has often
been swifter than the working of men’s minds, the Com-
mittee desire to take no final decision at this stage, so as to
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allow for the full elucidation of the issues at stake, and the
real objectives aimed at, and the position of India in the
present and the future. But the decision cannot long be
delayed as India is being committed from day to day to a
policy to which she is not a party and of which she dis-
approves.

“The Working Committee therefore invite the- British
Government to declare in unequivocal terms what their war
aims are in regard to democracy and imperialism and the
new order that is envisaged, in particular, how these aims
are going to apply to India and to be given effect to in the
present. Do they include the elimination of imperialism and
the treatment of India as a free nation whose policy will be
guided in accordance with the wishes of her people? A dlear
declaration about the future, pledging the Government to
the ending of Imperialism and Fascism alike will be wel-
comed by the people of all countries, but it is far more
important to give immediate effect to it, to the largest
possible extent, for only this will convince the people that the
declaration is meant to be honoured. The real test of any
declaration is its application in the present, for it is the
present that will govern action to-day and give shape to the
future. ]

“War has broken out in Europe and the prospect is terrible
to contemplate. But war has been taking its heavy toll of
human life during recent years in Abyssinia, Spain and
China. Innumerable innocent men, women and children
Jhave been bombed 1o death from the 2ir in gpen cities. cold-
blooded massacres, torture and utmost humiliation have
followed each other in quick succession during these years of
horror. That horror grows, and the violence and the threat
of violence shadow the world and, unless checked and ended,
will destroy the precious inheritance of past ages. That
horror has to be checked in Europe and China, but it will not
end till its root causes of Fascism and Imperialism are re-
moved. To that end the Working Committee are prepared to
give their co-operation. But it will be infinite tragedy if even
this terrible war is carried on in the spirit of Imperialism and .
for the purpose of retaining this structure which is itself the
cause of war and human degradation.



THE CONSTITUTIONAL DEADLOCK CONTINUES 199

“The Working Committee wish to declare that the Indian
people have no quarrel with the German people or the
Japanese people or any other people. But they have a deep-
rooted quarrel with systems which deny freedom and are
based on violence and aggression. They do not look forward to
a victory of one people over another or to a dictaled peace, but to a
victory of real democracy for all the people of all countries and a
world freed from the nightmare of violence and imperialist oppression.

“The Committee earnestly appeal to the Indian people to
end all internal conflict and controversy and, in this grave
hour of peril, to keep in readiness and hold together as a
United Nation, calm of purpose and determined to achieve
sthe freedom of India within the larger freedom of the world.”

The statement was unanimously endorsed by the All-India
Congress Committee on October 10th, in a resolution which
added that “India must be declared an independent nation and
present application must be given to this status to the largest
possible extent.’”

II

To world public opinion and to the British people in particular,
the question raised by the Indian National Congress—*a body that
is able to make or mar India’s contribution to the world,” as 7e
Manchester Guardian put it—was made abundantly clear, although
the staternent we have just quoted appeared vague and unreal to
the rulers of India. “If Britain is fighting to save democracy,”
writes The Manchester Guardian, ““and establish a new world order,
India would gladly join in the struggle; but, if the war should
turn out to be aimed at the defence of imperialist possessions,
India could take no part in it. Thus, the Congress invites the
British Government to declare their aims regarding democracy
and imperialism, and state how these aims will be applied to
India now.”!

But the response from the Imperial Government was not
forthcoming. The Viceroy’s interviews with Congress leaders
began about 2 month after the declaration of war, although his
Excellency saw Gandhi at an earlier date. ““As a friend of the

1 Tha Manchester Guardian, Ot:tobcr 8, 1939.
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British,” declared Gandhi, “I appeal to English statesmen that
they will forget the old language of imperialists and open a new
chapter for those who have been held under imperial bondage.”

The Parliamentary debates on India wzis-d-vis the question
asked by the Congress, however, clicited a few curt remarks, or
phrases without precise definition. Lord Zetland, then Secretary
of State for India, thought that the “conditions affecting.the
political relations between the two countries had so far been
expressed in abstract terms.”” Lord Snell, leader of the Opposi-
tion in the House of Lords, maintained that “it was necessary
that they should not over-estimate the seriousness of the attitude
which the Congress Party had thought it right to assume. It was
natural that they should wish to take advantage of this cris's to
further their own political claims. These claims were not new.’
They were part of a very old programme and were now being
merely re-stated.”” Lord Salisbury remarked : ““What has shocked
us in this country is that these Indian leaders have thought fit to
usc the intcrnational situation in order to promotc a further step
towards self-government.*?

Here we must refute the charge that the time chosen for press-
ing our national demand for a Constituent Assembly is calcu-
lated to embarrass the Government at a time when Britain is
engaged in a life-and-death struggle. Nor does that demand, fall
under the category of political bargaining. As a matter of fact,
this concrete demand was put forward by thre Congress in their
Election Manifesto in 1934 as the only alternative to the White
Paper on the Indian Constitution laid before Parliament in that
year. It would be a misrcading of the spirit of the Indian struggle
to assume that it seeks to gain its objectives by methods not in
conformity with the ideal of non-viclence (Ahimsa). Political
subterfuges and evasions, the stirring up of malign and mis-
chievous propaganda, and Machiavellian designs—all these
symptoms of aggressive nationalism are held under strict discip-
line by the Congress. On the other hand, Gandhi’s advice to the
Congress that Britain’s difficulty should not be an occasion for
launching civil disobedience i3 interpreted as being a sign of
internal weakness of the National Movement, At any rate, India
cannot suspend her struggle, for she realizes that she cannot gain
her independence for the asking, or by the mere assurances of a

' post-war féttlemen’
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But this accusation of taking advantage of thc war situation
was not heard when the Dominion Ministers clamoured for the
full recognition of the Dominions as autonomous sovereign States
during the war of 1914-18. Besides, it is in the light of a crisis
that one may gain insight into the causes of conflict. If Britain is
‘fighting for her own existence, our independence fsom alien rule
is also a matter of life and death to us.

In the hope of appeasing the political tension, the Viceroy
issued a statement! which bore no relation whatsoever to the
questions raised by the Congress. In answer to its invitation for a
clear declaration of British war aims, he announced that “His
Majesty’s Government have not themselves yet defined with any
ultimite precision their detailed objectives in the prosecution of
the war,” and quoted the following words of the late Mr, Neville
Chamberlain, then Prime Minister:

“We are seeking no material advantage for ourselves. We
are not aiming orily at victory, but looking beyond it to the
laying of a foundation of a better international system which
will mean that war is not the inevitable lot of every suc-
ceeding generation.”

There was no refcrence to the Constituent Assembly, but His
Excellency reaffirmed his belief ““in the essential soundness of the
federal aspects of the Act of 1935, and reiterated that the pledge
given to India in the preamble of the Act of 1919 should make
India’s constitutional position in relation to Britain *“clear be-
Yond the shadow of a doubt.”” After stating that the goal of
British policy was to confer Dominion Status on India, His

tellency said :

““At the end of the war His Majesty’s Government would be
very willing to enter into consultations with the representa-
tives of several communities, parties and interests in India
and with the Indian Princes with a view to securing their aid
and co-operation in the framing of such modifications (to the
Government of India Act, 1935) as may seem desirable.”

Meanwhile the closest association with the Executive Council
of the Government of India in India’s contribution to the war
effort would be secured by the formation of a ‘‘consultative

! Cmd. 6121,
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group” over which his Excellency would himself preside and
which would be summoned at hiy invitation.

All this, however, was symptomatic of Britain’s determination
to retain her status guo in India. Through a series of crisis-inter-
views! the Viceroy had discovered “marked differences of out-
look, markedly different methods, and markedly different
solutions for the problems,”” and, in pursuance of the principle
of counterpoise, he raised the communal issue against the demand
of the Congress, While the British Conservative Press hailed this
imperialist manccuvre as a mark of the Government’s deep
concern for the protection of the interests of minorities, the
Congress leaders realized that their hope of co-operation with the
Government was being frustrated by this total disregard of the
national demand.

“It would have been better,” writes Gandhi, “if the British
Government had declined to make any declaration whatsoever.
The long statement made by the Viceroy simply shows that the
old policy of ‘divide and rule’ is to continue. So far as I can see,
the Congress will be no party to-it; nor can the India of the
Congress conception be a pariner with Britain in her war.with
Herr Hitler. The declaration shows clearly that there is to be
no democracy for India if Britain can prevent it.”’

The Working Committee of the Congress in a resolution
declared that “the viceregal statement is an unequivocal reitera-
tion of the old imperialist policy”” and “it cannot possibly give
any support to Great Britain, for it would amount to an endorse-
ment of the imperialist policy which the Congress has always
sought to end. As a first step in this direction, the Committee call
upon the Congress Ministers to tender their resignations.”

Thereupon eight out of the eleven provincial Governments
resigned, and as no other ministries could be formed, the Gover-
nors assumed the government of their respective provinces by
Proclamation issued under the provisions of Section g3 of the
Government of India Act, 1935. In other words, those provinces
are now under the autocratic rule of British bureaucracy in
India.

1 The noble Marquess interviewed fifty~two persons in succession and they included
leaders of every kind and calibre. After this. he 15sued a statement.
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III

While the postponement of the Federal scheme caused no
heart-burning even among those who were enamoured of its
conception, the suspension of so-called provincial autonomy in
the greater part of India represented nothing less’than a serious
political deadlock. It would not look well to go back to the old
bureaucratic form of government, and in the hour of crisis even
the passive revolt of the people might be a fertile source of trouble.

At this juncture the Imperial Government revived the magic
phrase “Dominion Status,”” and reiterated the interpretation
placed in 1929 by Lord Irwin as Viceroy on the preamble of the
Act of 1919, that “the natural issue of India’s progress as there
contemplated is the attainment of Dominion Status.” But it also
revived in us the memory of fierce opposition in Parliament to
that interpretation, which nearly precipitated a first-class poli-
tical crisis. On that occasion, Lord Birkenhead, then Secretary of
State for India, assured the House of Lords in the following
terms: “‘No sane man could assign any approximate period for
the date on which we could conceive India attaining Dominion
Status. No one had the right to tell the pcople of India that they
were likely in any near period to attain to Dominion Status.””*

We have already mentioned that there is no reference to the
goal of Dominion Status in a Preamble to the Government of
India Act, 1935. The explanation of this omission was given in
The Times, It writes:

“Dominion Status is not susceptible of definition in a
precise constitutional document. . . . Dominion Status has
carried so many different shades of meaning at different
times, and is applied to-day to so many varieties of govern-
ment, that it would be hopeless to atiempt to define the
phrase with common agreement even in the preamble to a
Parliamentary Bill.”’?

Now, on the outbreak of war, through sounding Indian public
Opinion, the Viceroy realized that Indian Liberals had still faith
In this “undefined and indefinable” goal of Dominion Status:
they only demanded that Dominion Status for India should be of

1 Dcbate, House of Lords, November 5, 1929.
2 The Times, January 25, 1955
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the same character as ig set forth in the Statute of Westminster
(1931) and that its advent should not be postponed to some
indefinite period.

But His Excellency was not authorized to make a clear pro-
nouncement in regard to Dominion Status for India,.and there-
fore his statefnent, already referred to, contains the following
sentence. His Excellency writes: “I am convinced myself, if I
may say so with the utmost emphasis, that, having regard to the
extent of agreement which in fact exists in the constitutfbnal
field, and on this most difficult and important question of the
nature of the arrangements to be made for expediting and facili-
tating the attainment by India of her full status, there is nothing
to be gained by phrases which, widely and generally expressed,
contemplate’ a state of things which is unlikely to stand at the
present point of political development the test of practical appli-
cation, or to result in that unified effort by all parties and all
communities in India on the basis of which alone India can hope
to go forward as one and to occupy the place to which her history
and her destinies entitle her.”

I leave the English reader to ponder over the composition of
this Viceregal sentence, but, as Dr. Thompson rightly says, it
“‘struck Indian opinion, after the first outburst of sheer exaspera-
tion, as very, very funny, and the air was cleansed by happy
laughter.” ,

However, with the semblance of sincerity, the Imperial authori-
ties continued to use the expression “Dominion Status” in
relation to the future constitutional development of India, and
declared that the attainment. of that stams wonld he asvized only
if Congress and the minorities and the Princes came to an agree-
ment. Thereupon His Majesty’s Government would be ‘“ready’ to
consider the re-opening of the scheme of the Act of 1935 as soon
as practicable after the War with the aid of Indian opinion.’!
His Excellency the Viceroy modified his previous proposal for a
“‘consultative Committee,” declaring ‘“‘the readiness of His
Majesty’s Government, if certain conditions were secured, to
associate Indian opinion in a still closer and more responsible
manner with the conduct of war by a temporary expansion of the
Governor-General’s Executive Council.”

All these proposals, which evaded the main issue, raised by

1 The Vicerov’s Adrdress, January 10, 1940.
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Indian national demand, had no basis even for a political truce.
The Government are opposed to the idea of a Constituent Assem-
bly because it would mean the surrender of their own prérogative
to devise a constitution for India. Should India be allowed to
determine her political destiny without British interference, it
would mean the recognition of India’s sovereigh rights. The
British ruling class is not prepared to admit such a claim, for the
advent of a real social democracy in India would certainly mean
the dissolution of the system under which that sub-continent has
been a valuable imperial assct.

The refusal to concede such a demand is, of course, natural on
the part of the Government. Instead of declaring that it is its
firm policy to prolong “‘effectual control of Indian life and
progress’’ in close alliance with the reactionary clements in India,
it poscs problems whose real solution cannot be achieved so long
as an alien Government exists as the arbiter of Indian destiny; it
raises thc communal issue, claiming that “‘the onerous duties of
distributing justice”” between the minority communities in India
rest with the Imperial Government; and they exhibit a deep
concern for the future of the semi-feudal Indian States. “It would
be honest to say,” writes Gandhi, “that the British desire to hold
India yet awhile. There will be nothing wrong in such a desire.
India is a conquest. Conquests are not surrendered except when
the conquered successfully rebel, or when under an awakened
conscience the conqueror repents of the conquest, or when the
conqucred territory ceases to be a profitable concern.”

To return to the “promise’” of Dominion Status. In Chapter IV
the circumstances under which the three daughter countries of
Great Britain acquired Dominion sovereignty have been dis-
cussed. They have not been regarded in a real sense as colonies
of the British Empire, and the relations between their European
inhabitants and the mother country are based on what Germans
call the Blutgemeinschaft (community of blood). Even then they
have not been promoted to the status of Dominions without a
struggle. Indeed, revolt in Canada preceded Federation ; the up-
rising of the Bendigo miners led to the demand for autonomy in
Australia, while the Union of South Africa followed the forcible
annexation of two small Republics against their will. Or, take the
case of Ireland, as we have seen in Chapter V, the_struggle
developed into a serious conflict. For over seven hundred years
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the English rule had created a situation which had to be disen-
tangled, though not by “peaceful”” evolution ; nor was her present
political status the outcome of the “inevitability of gradualness.”
We should also remember that Ireland’s geographical position,
and consequently the strategic safety of Britain, were decisive
factors in the Settlement of the Irish problem.

Besidey, it is not an exaggeration to say that one of the key-
stones in the arch of the British Empire has always been, and
continues to be, the most rigid and uncompromising colour bar,
and that the theory of imperialistic rule is based upon the myth
of white supremacy. The evidence of this may be gathered from
the conditions of political and social disabilities imposed upon
non-European “members” living within the British Empire.

However, the precise implications of Dominion Status for India
have given rise to much controversy. The left wing of the Con-
gress, for example, interpreted Swaraj not as Dominion Status but
as Independence for India, the view which Mr. Gandhi®ub-
mitted in the Lahore Congress (1929). It is clear to Indiah
nationalists that Dominion Status under the Statute of West-
minster is not identical with Independence. On the other hand,
an idealistic interpretation of the expression was given in a
speech at Faridpur (1924) by the late Mr. C. R. Das, who
said :

“No nation can live in isolation ; Dominion Status, while it
affords complete protection to each constituent composing
the great Commonwealth of Nations, called the British
Empire, secures to each the right to realize itself, develop
itself and fulfil itself, . . . Therefore it expresses all the elements
of Swaraj. To me the idea is specially attractive, becaude, of
its decep spiritual significance. I believe in world-peace, in
the ultimate federation of the world. . . . The great Common-
wealth of Nations called the British Empire—a federation of
diverse races, each with its distinct life, ity distinct civiliza-
tion, its distinct mental outlook—if properly led, is bound to
make a lasting contribution to the great problem that awaits
statesmen, the problem of knitting the world into the greatest
federation the mind can conceive, the federation of the
human race. . . Independence to my mind is a narrower
ideal than Swarg;.”
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Some of the imperial apologists assert that India has already
attained Dominion Status in spheres inter-imperial and interna-
tional. Here the confusion arises out of a failure to understand
the distinction between status and function. India enjoysDominion
Status, as Mr. Winston Churchill truly observed, for ceremonial
purposcs, but she cannot claim the sovereignty implicit in that
status. “Why is it,”” he explained in a speech, “that the principles
of government and lessons of history which we have learnt in our
experience with the great self-governing Dominions, which we
have learnt in Canada, in South Africa and in Ireland, apply
only in a limited degree to India? It is because the problem of
Indian government is primarily a technical one. In India far
more than in any other commmunity in the world moral, poli-
tical and economic considerations are outweighed by the impor-
tance of technical and administrative apparatus.”?!

Be that as it may, India is not lingering on the doorstep of her
ruler, waiting to be promoted, as a recent writer? puts it, “to a
Higher stage in the imperial hierarchy.” That stage does not
imply a break with the political tradition of imperialism. India
demands freedom to decide her own destiny and to take her
share in the evolution of a new world order. In her case, as
distinct from that of the Dominions controlled by the descendants
of European races, “Dominion Status™ appears as a euphemistic
expression of British tutelage. It should also be borne in mind
that the passage of the Statute of Westminster (1g31) did not
free the Dominions from the financial control of the City of
London. An independent political status without the full power
of economic control gives rise to a chimerical situation and can-
not be tolerated.

Whatever may be the future of the Dominions in their relation
to the finance capitalism of Britain, India must “cut adrift from
the financial domination of the City of London,” While fiscal
autonomy is the very essence of self-government, it is not merely
the question of India’s financial entanglements with Britain or of
India’s power to hold the reins of financial control in her own
hands which concerns us, The entire process of the exploitation of
India by British finance, trade, industry and administration
Tepresents the ceniral concept of imperialism, whose devastating

1 Qur Duty in India, speech, Albert Hall, March 18, 1931.
¢ % V. K. Menon, Why Must Intlia Fight? 1940.
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effect upon our life and progress is implicit in the concept itself.
Our struggle is to terminate this association with a system which
has kept India in a subservient position, and which devises
ingenious means and methods of imposing a Constitution with the
semblance of a democratic form but devoid of the basic sanction
of the will of the people. India demands the fully democratic
method of a Constituent Assembly elected by adult suffrage,
empowered to frame a Constitution suitable to the requirements
of the country. Dominion Status is, for India, racially unnatural,
politically risky in terms of foreign entanglements and wars,
administratively expensive and ideologically unacceptable be-
cause India refuses to be associated with British imperialism.
“Maturer reflections have led me to think,”” writes Gandhi, “that
Dominion Status cannot suit India’s case.”” That is also the
considered judgment of the Indian National Congress.

In an address to the Benares University Convocation, Sit
Maurice Gwyer, Chief Justice of India, found an occasion to
attack the concept of a Constituent Assembly for India. One 6f
his remarks deserves our attention. He said :

“It is of the essence of a democratic Constitution (and I
am concerned with no other} that ultimately, and after full
discussion and deliberation, the popular will shall prevail;
and no more effective political cxpedient has yet been dis-
covered to achieve this resuit than that of counting votes.
But it remains a political expedient and is not to be elevated into
a moral principle. The democratic machine would scarcely be
workable without majority decision in some form; but it
works because those whom it may affect are content to live
under it, and they will only be content when they are confi-
dent that the expedient will not be employed to do them
injustice, and because the majority of to-day may become
the minority of to-morrow.”!

We need not pause to consider Sir Maurice’s conception of
democracy. It would suffice to point out that the fundamental
basis of our struggle for freedom is self-determination, which
stands as the opposite of imperialism. Our goal is more precious
than a “political expedient” and its realization does involve a
moral principle.

1 Italits are mine.
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IV

To return to the constitutional stalemate, We have seen that
even the semblance of a constitutional régime was suspended sine
die, and the Viceroy was granted statutory authority, which made
him a virtual dictator. The passing of a Bill “to make emergency
provision in respect to the government of India and Burma” by
Parliament has not increased, to say the least, India’s faith in
British democratic ideals.

- Adept in the art of manceuvring for gaining tactical advan-
tages, the Government of India held out the bright prospect of
industrial progress under the stimulus of war, so that the hope of
ecor.omic prosperity among the Indian capitalists and bourgeoisie
might effectively offset the growing strength of political demand.
The policy pursued by the Viceroy may be summed up as follows:

{1) To present the organized political parties with variants
of the original proposal for bringing their representa-
tives within the orbit of the Central Government;

(2) To start the manufacturing of war material on a large
scale, employing the Indian arsenal as well as Indian
private firms, and thus rally Indian capitalists and
bourgeoisic to the side of the Governtnent;

(3) To strengthen the reactionary buttresses of the imperial
edificc in India by all possible means; and lastly

(4) To suppress the activities of the Indian National Con-~
gress and allied national organizations.

The Viceroy again modified his proposal, offering to set up an
all-Indian Executive with extended powers. New members of his
Executive Council would be chosen by him ftom various political
groups, and they would be empowered to act not as mere advisers,
but as ministers in charge of depariments of the Central Govern-
ment, rcsponsible not to their parties or to the Legislature, but .
to him. There would also be established a War Advisory Council
tsbn an all-Indian basis containing representatives of the Indian

tates,

These proposals, and the eloquence with which they were
offered to India, left the main consiimtional issue untouched, but
the Imperial Government declared their intention to allow “the
modification or.fundamental reconstruction of the ex%ting Act,” '

0
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provided the Indian leaders assisted the Empire in the prosecu-
tion of the war. The modified and provisional proposal of the
Congress Executive to form a National Central Government
commanding the confidence of the elected members of the
Legislative Assembly was rejecied on the usual plea that the
Congress, though the largest single party in India, with the most
efficient political organization at its disposal, did not represent all
important elements in India’s national life. Indeed, the rejection
of the proposal of a Provisional National Government at the
Gentre unmistakably indicates the unwillingness of the Imperial
Government to part with power it wields in India.

The truth is that the Congress had raised the most cruc1a1
constitutional issue, namely, the transformation of the esseniially
undemocratic Viceroy’s Executive Council into one responsible
to the Central Legislature. This elementary principle of a demg:
cratic Constitution could not, of course, be conceded by the
Imperial Government now engaged in another war in defence of
democracy !

Following the development of the war in the Middle East, a
fresh effort was made to secure a war-time settlement, and the
initiative now came from the Indian Liberal polit.icia.ns. Sir Tej
Bahadur Sapru, the doyen of the moribund Liberal Party, and
his colleagues, hoped to solve the constitutional difficulty inherent
in the modified Congress proposal by asking for the creation of a
Viceroy’s Executive Council consisting entirely of non-official
Indians. The proposal implied the transfer of the portfolios of
Defence and Finance from British to Indian hands, and therefore
it was rejected with the pontifical advice, from the Sccretary of
State for India to Sir Tej, that hc should comprehend the neces-
sity of reconciling the policy of the Moslem League with his
proposal, and work unceasingly for a united front which would
bring the contending parties together.

And so the deadlock persists. The Viceroy declared : “There is
nothing more we can do than we have done.”

After the collapse of France and the entry of Italy into the war
as the ally of Germany, it became necessary to mobilize India’s
war machine and her war industries. The Imperial Government
sent a mission to survey the possibilities of expanding the produc-
tion of war material. The mission discovered that there existed
the potenti'al sources of industrial progress in India, and that she
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could indeed turn out numerous items of war material which
would be needed for the British war effort. Eventually a con-
ference of Empire delegates was summoned, inviting the repre-
sentatives of the Governments of Australia, New Zealand, the
Union of South Africa, Rhodesia, the East African Colonies,
Palestine, Burma, Malaya and Hong-Kong. It was termed “The
Eastern Group Supply Conference,” and its aim was to ensure
the supply of the Eastern armies and garrisons by a co-ordinated
plan for the production of war material in the Empire, east of Suez.

The' Viceroy opened the procecdings by reading a message
from the Prime Minister (Mr. Winston Churchill), who hailed as
a fresh encouragement this “assembly of all our Governments in
the Eastern Hemisphere to plan a more effective integration of
their resources.”” The PBritish Press welcomed this integration of
effort as “characteristic of the vitality of the British Common-~
wealth,” and the fact that the Conference should be held in India
was regarded as a step towards “a new stage in British political
sevolution.”

But the promise of economic prosperity consequent upon the
diversion of the productive energies of India to the production of
instruments of destruction evoked no enthusiasm among Indian
nationalists. To them this is an impased war, and the National
Congress insists on India’s right to carry on propaganda against
the exploitation of men and resources for war effort. Following
Gandhi’s declaration in favour of civil disobedience, the Govern-
ment of India launched an organized attack on .the National
movement, and thus the Indian deadlock deepened into 2 crisis.

But repressive measures are no prophylactic against the deter-
mined will of a nation to gain an independent sovereign status.
Unmindful of the moral and material consequences of using “the
argument of force” in settling the disputes between the Govern-
ment and the people, a large-scale repression was directed
against the people. Once again the whole machinery of Law and
Order has been set in motion against the rank and file of the
national movement with all the power and precision of a totali-
tarian régime. The assault is not upon the Indian National
Congress alone, but all the reactionary forces are mobilized to
control the activitics of the Trade Unions, the Xisan Sadhas
(Peasant Leagues), and similar politico-economic bodies closely
Telated to the mass movement.
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The main target is, howcver, the Congress. Prisons are being
filled with outstanding national leaders, and with men and women
who were once premiers and cabinet ministers in the provinces
under the Congress Ministries. Pandit Jawaharlal Nehru was
sentenced to four years’ rigorous imprisonment on charges
“arising out ofspeeches delivered by him which were calculated
to hinder the progress of India’s war effort”” Maulana Abul
Kalam Azad, President of Congress, was also sentenced to 18
months’ imprisonment under the Defence of India Rules. In
addition to several Congress workers, some of the leading members
of the All-India Women's Conference were imprisoned for
refusing to obey the dictatorial régime.

The Government of India thus moved on from confusion to
chaos with the inevitable result of creating an unbridgeable gulf
between it and the people; for it is an illusion that repressive
mcasures can have any success in crushing the spirit of Indian
nationalism. On the contrary, imprisonments, flogging, curiail-
ment of civil liberties, suppression of the Press—all these haye no
terror for the people. They only show that the inherent contra-
dictions in the circumstances of India’s dependence upon British
imperialism are bound to break out into such open conflicts.
Each act of repression! represents the dialectic of the Indian,
struggle ; cach attempt to subordinate national interests to those .
of our prescat rulers provides a lesson for the masses; and each
phase of impecrialist oppression impels all the isolated but pro-
gressive forces of the country to alliance. The spontaneity of this
alliance may well be a preparatory stage to the calling of a
Constituent Assembly.

v

By the middle of 1941, the trend of events in the Middle East
and the pressure of a great body of public opinion in Britain to
find a way out of “‘the regrettable deadlock™ in India induced the

L “Byt et it be granted that freedom may be crushed, and man be so bound
dowm, that they do not dare to utter a whisper, save at the bidding of their rulers;
nevertheless, this can never be carried to the pitch of making them think according
to authority, so that the necessary conscquences would be that men would daily be
thinking one thing and saying another, to the corruption of good faith, that main-
stay of Government, and to the fostering of hatefil flattery and perfidy, whence

. spring stratagems, and the corruption of every good art.” (Spinoza, Tractatus Theo-
logico-Politicus.}
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Imperial Government to reopen the possibility of a “provisional
accommodation.” It did not, however, attempt a ncw approach
to the problem and proceeded with the expansion of the Viceroy’s
Exccutive Council by the addition of five non-official Indians
who were willing to co-operate in the conduct of the war. As a
result of these changes the Viceroy’s Executive €ouncil for the
first time contains a majority of Indian non-official members, but
it should be remembered that the Viceroy’s Council is not
Cabinei and that he can overrule its decisions, subject only to the
Secretary of State for India in Whitchall.

The other plan was the creation of a War Advisory Council
under the title of the National Defence Council. It consists of
twenty Indians from British India and nine from Indian States.
The Council meets at intervals under the presidency of the
Viceroy and receives statements on the progress of the war. The
object of this body, to quote an official statement, “is to associate
represcntatives of Indian opinion with the war effort and through
*its members to obtain a reflection of the views of local and func-
tiona] interests, and to increase local interest in war activities.”

With these achievements the Government of India sought to
create a myth that India was united behind its policy and that
the influence of the Congress Party was rapidly becoming
negligible. It had hoped that as a result of the imprisonment of
its leaders, there would be a feeling of frustration and even dis-
content within the Congress Party, and that public opinion in
India would favourably react to Government’s war effort.

But those who were in touch with the realities of the situation
felt the urgency of taking some definite steps towards resolving
the present deadlock. On November 18, 1941, Mr. N. M. Joshi,
the nominated Labour representative in the Central Legislative
Assembly, submitted a resolution recommending the release of
political prisoners in India; but the Home Member stated that
the Government of India were not in a position to commit them-
selves or the Provinces to any decision on this matter which
needed further careful consideration. Meanwhile the war had
nearly reached the gates of India and therefore on December grd
the Government of India “reached the conclusion that those civil
disobedience prisoners whose offences have been formal or
symbolic in character can be set free.” .

But the release of the prisoners made no difference extner to the
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policy of the Congress or of the Imperial Government. The
decision, declares Mr. Gandhi, “cannot evoke a single responsive
or appreciative chord in me. If the Government of India were
confident of the full support of India in the war effort, the logical
conclusion would be to kecp the civil disobedience prisoners in
custody becausé they produce a jarring note. The only meaning I
can attach to their release, therefore, is that the Government of
India expects the prisoncrs 1o have changed their opinion regard-
ing their self-invited solitude. I am hoping the Government will
soon be disillusioned.’”” While Mr. Amery came to the conclusion
that “there is no immediate solution that we can bring, for the
simple reason that there is no temporary interim step forward
which does not run the risk of prejudging, at any rate in Indian
eyes, the ultimate solution,”” Pandit Jawaharlal Nehru stated in
clear terms that “not even the most far-reaching promises of what
will happen when the war ends will lessen the people’s distrust of
the British Government. It is the present that counts.”

As regards taking a share wholeheartedly in the prosecution of
the war, it is recognized that in view of the re-alignment of forces
set up, first by the entry of the Soviet Union, and later of China,
into the struggle, it is no longer possible to take up a negative
attitude to it. The people of India welcome the Anglo-Soviet
Alliance; they are deeply moved by the heroic courage of the
Chinese people in defending freedom; and they are eager to
render real and effective help to all who are fighting against fascist
aggression ; but this can only be possible in the circumstances of
her own freedom.

The focus of Indian nationalism is thus clear: the Indian
people must have the right to frame their own Constitution and
their own form of government through the agency of a Con-
stituent Assembly. Only then will Indo-British relationship be
real as between two free nations,

The question is often asked, whether it would be possible to
find a peaceful solution of Indian deadlock. At present the Indian
National Congress and the Imperial Government are working at
cross purposes; for what India demands cuts across the whole
basis of imperialist designs, and what the Imperial Government
declares to be its obligations and duties militates against the goal
. of India—ap independent, democratic sovereign State.

But a peaceful solution may yet be possible if the British
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democracy, with a Government controlled by genuine democratic
elements in the country, becomes closely allied with the move-
ment for India’s liberation. When we soberly consider bow the
democratic forces of Britain, rescued from the anarchy of capi-
talism, and India, freed from imperial bondage, might co-operate
in laying a new foundation of their relations, o their mutual
benefit, it is hard to believe that the bitterness of the present
situation- will be allowed to continue. The Indian National
Congress has, by its declarations, given ample evidence of its
desire to establish a close alliance with the democratic forces in
Britain. What is not fully realized is that the Indian struggle is not
against British but against foreign rule. It has been made abun-
dantly clear that the time for “freedom™ by instalments is over,
and nothing less than India’s status as a free nation can ever
satisfy the demand of Indian nationalism. By virtue of its posi-
tion, the Imperial Government may succeed in encouraging
sectional interests, and have persuaded some public men to
*accept the proposal for ecxpanding the Viceroy’s Executive
Council, a body not responsible to the Central Legislature, and for
establishing a War Advisory Council in order to assist Great
Britain in her war efforts; but this has not contributed an jota
towards the termipation of the deadlock. On the contrary, the
attempts to ignbre the national demand by the gibe that the
Congress “has once more entered the political wilderness”
constitute a signal for the revival of intense agitation, and could
by no means be helpful to Britain at war under the world circum-
stances of to-day.

I believe that the progressive and democratic public of Britain
realizes that in the midst of the present European crisis India’s
demand for independence comes as a challenge to their professed
faith and conviction. Both Fascism and Imperialism are the
“conjoined enemies of the spirit of liberty.”” India’s right to self-
determination constitutes a demand, not for the assertion of an
abstract aspiration of growing nationalism, but for fundamental
changesin the entire circumstances of the life of the peoples of India.
Indeed, the growth of the Indian national movement has already
advanced to a stage when it would be perilous to attempt to
ignore its demand, or to evade it by raising irrelevant issues.
“To the degree,” writes Laski, “that we refuse Inglia what is,
essential in statehood for her national freedom we impoverish the
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spiritual well-being of the world.’! India in bondage cannot
make an essential contribution to the'peace of the world ; nor can
Britain’s avowed faith in freedom be vindicated if India is re-
tained against her will within the Empire as a strategic and
economic necessity for Britain. '

The fact that our struggle for freedom is devoid of racial
bitterness is interpreted as “‘instinctive acceptance’ of the Im-
perial Government by the people of India. “The tragedy is,”
writes Uniled Empire, “that there is no real anti-British feeling in
India on a large scale. In spite of all the oratorical fervour of
certain politicians, the average Indian has a. warm regard for the

* rule under whose auspices he has been safe for many years, and

in which he has had absolute frecdom of thought and religion—
a matter of the utmost importance to Indians. The Muslims are a
100 per cent in favour of Britain and the Allies.’’? Such a state-
ment only betrays ignorance of the tenacity of the national
movement in India. It is symptomatic of that complacent atti-
tude towards India, so common among her present rulers and
the British bourgcoisic, which arises from the belief that they can
retain their hold on the defenceless peoples of that sub-continent
by virtue of the strength of an organized imperial bureaucracy.
But the absence of anti-British feeling in our determination to
be freed from the yoke of British imperialism is neither a sign of
weakness nor a proof of “instinctive acceptance’ of an alien rule.
On the contrary, it is characteristic of those moral principles to
which the national movement owes its allegiance. We cherish no
hatred against the British people, and we desire an effective
partnership with Britain emerging anew from her present conflict
with the Fascist Powers, but without her own freedom India
cannot lay an abiding foundation for re-establishing such an
alliance. “India wants to forget,”” writes Pandit Jawaharlal
Nehru, ““the past of conflict and stretch out her hand in comrade-
ship. But she can only do this as a free nation on terms of equality.”
Most of our rebellious Congress leaders cherish faith in the
British pcople, and whenever any grievances agitate their minds
they think of sending deputations to England, address letters to
the democratic British Press, and there are those who, even in the
midst of extreme humiliation, swear by the Englishman’s love of »
freedom and liberty. “Our representatives must go to England,”
1 H. L, Laski, The Danger of Being a Genileman, 1939. 3 April 1940.
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cried the late Mr. C. R, Das in 1924, “and tell the British people
that the men on the spot are no longer to be trusted. . . . I refused
to believe that England has sunk so low to-day that her sons will
form themselves into an association for the express purpose of
crushing the legitimate aspirations of the people of India.”

Now, this faith in the British tradition of free detnocratic ideals
is perhaps the only valuable asset Britain still has in India. If
that lingering faith is lost, if all the features of imperialism are
tenaciously retained in India under the pretence of ushering in
the “dawn of freedom,” if Britain’s answer to India’s demand for
freedom is savage repression in order to crush the vitality of the
national movement, it will then be impossible to avoid a major
conflict with Britain. Obsessed with the idea of being able to
maintain the status guo of imperialism in India against the will of
the people, our present rulers see nothing inconsistent in their
methods of negotiation. To them negotiations represent an effort
to have their own plan accepted intact, and if they find that the
leaders of the national movement for India’s liberation are not
submissive to the will of the Imperial Government, they are
accused of sedition!

To-day the Empire is engaged in a grim struggle. Although one
cannot safely predict its ultimate conscquences, I believe that the
Present war is the eve of revolutionary changes in Britain, and
that New Britain would be prepared to liquidate the dismal
legacy of imperialism in India. It would then be recognized that
free association with independent India is essential not only for
the reconstruction of Britain, but also for her becoming a true
instrument in the making of a democratic Commonwealth of
‘Nations.

But I believe that a declaration now, while Britain is at war,
of her decision to concede the Indian National demand for a
Constituent Assembly would convince the world of the sincerity
of her faith, in the defence of which she professes to have entered
Into the present struggle. The moral effect of such a declaration
Would be incalculable. It would exonerate Britain of the charge
of a blatant hypocrisy, the charge which cannot he refuted by
Vague promises to the people of India, or by the Imperial Govern-
Mment’s championship of democratic claims in declarations,
debates and charters.

The latest pronouncement of democratic ideals declared from a
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dramatic setting is to be found in the Atlantic Charter. It is the
Joint Declaration of the President of the United States of America
and the Prime Minister, Mr. Winston Churchill, and enunciatcs
certain common principles on which they base their hopes for a
better future of the world. Article Three of this Charter reads as
follows: “The¥ respect the right of all peoples to choose the form
of government undcr which they will live; and they wish to sce
sovereign rights and self-government restored to those who have
been forcibly deprived of them.”

There has been a good deal of discussion as to the reasons why
two Governments felt it necessary to make such a declaration of
principles at this time. Most commentators believe that the
initiative in preparing the declaration came from President
Roosevelt; but we need not pause to consider the trend of the
Anglo-American politics that may have necessitated such a clear-
cut statement of war and peace aims, or to examine the plethora
of interpretations put to it. For our purpose it is interesting to note
that a large scction of the public on both sides of the Atlantic
raised the question how would the Charter be applied to India
where the demand for political freedom was met by imprisoning
thousands of Indian nationalists.

About three weeks later the answer to this question came from
Mr. Winston Churchill himself, who stated in his speech in the
House of Commons that “the Joint Declaration does not qualify
in any way the various statements of policy which have been
made from time to time about the development of constitutional
government in India, in Burma, or any other parts of the British
Empire. We had in mind primarily the restoration of the sove-
reignty, self-government and national life of the States and nations

. of Europe now urlder the Nazi yoke, and the principles which
would govern any alterations in the territorial boundaries of
countries which may have to be made, That is quite a separate
problem from the progressive evolution of self-governing institu-
tions in the regions and peoples who owe allegiance to the British
Crown.”

While the.Prime Minister’s interpretation disappointed Indian
liberals who cherished the belief that this war was a common
struggle for the freedom of all subject peoples, it caused no sur-
prise among the rank and file of the Indian national movement.
Indeed, Mr. Churchill’s statement clarified the war aims of the
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Imperial Government in so far as India was concerned and
clearly revealed what British policy stood for when he announced
that the Adantic Charter would be applied to Germany’s Miitel
Europa but not to India and the other non-European countries of
the British Empirc.

Since a considerable volume of opinion in Britain became
gravely concerned about India’s reactions to the Prime Minister’s
statemcnt, the Secretary of State for India thought it necessary to
elaborate it, showing why the principles of the Atlantic Charter
could not be applied to India’s future political status. After
characterizing the clamour, for such interpretation of the Charter
as “a typical instance of loose thinking,”” Mr. Amery reminded
the members of the Manchester Luncheon Club that the Charter
gave no indication as to whether India was to be regarded as one
people or several ; nor did it say by what method the form of
government was to be decided; and that the Charter laid down
no procedure, no time-table. But the example of his own logical
thinking was to be found in his own question when he asked:
“Would any one suggest that the framing of any new form of
government in pursuance of the Atlantic Charter could take place
anywhere without provision for the fulfilment of pre-existing
obligations.”’

Be that as it may, Indian nationalists must read with a smile
rather than in temper such explanations from British politicians
who are myopic in their vision and take slow count of the March
- of Events? in the world of to-day. One can only hope that there
are champions of freedom in Britain who realize that by denying
India freedom to achieve her freedom, they would stifle their
own cause as well as the moral ideal of humanity.

Assurning that the democratic Government of Britain is dis-
Posed to concede the Indian national demand, and to allow the
Tepresentatives of the peoples the freedom to frame a Constitution
for India, there should be an Order-in-Council authorizing them
0 summon a Constituent Assembly. The existing Constitution
should then be suspended, and the present Governments, both

! Italics are mine.

* Speaking about the Indian political situation ten years ago, Mr. Churchill ohserved :
“If I am alene I am golng to receive shortly an ally—a very powerful ally-—an ally
whom T dread—an ally with a sombre title—his title is The March of Events, The
march of events in* Indjp will be grim and may possibly be rapid.” (Speech before
Constituiicnal Club, March 26, 1931.)
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central and provincial, should be declared provisional during the
period of transition. “If there is an honourable settlement,”
writes Gandhi, “the Constituent Assembly will meet in the
presence of the British, but without any interference from them.
If there is no settlement, it will meet after a successful rebellion,
in which case’India will have made herself ready to face any
emergency.”’! It is for Britain to choose whether India will be
allowed to form a Constituent Assembly with Britain’s goodwill
and co-operation, or whether she must be forced to engage in a
bitter struggle in order to attain her freedom.

India’s demand is not an incohcrent challenge. It comes from
the masses, who realize that their choice lies between servitude
and frcedom, and that freedom is more precious than the so-
called ‘‘Pax Britannica.” The workers and peasants are innocent
of the malevolent designs and intrigues of sectional interests
sedulously fostcred by the bourgeoisie in alliance with reactionary
forces. It would indeed be a folly to under-estimate the psycho-
logical reflex of the influence of the Indian National Congress
upon the masses. To-day they are not incapable of breaking the
chains that rob them of free and rational existence.

! Harijjan, February 17, 1940.



Chapter Nine
A CONSTITUENT ASSEMBLY FOR INDIA

I

The concrete demand for a Constituent Assembly for determining
India’s political destiny was first made in the Election Manifesto
of the Congress on July 29, 1934 ; but its concept was implicit in
India’s opposition to the Government of India Act, 1919. In the
prcamble to that Act, it was declared that “the time and manner
of cach advance (towards the progressive realization of responsible
government in British India) can be determined only by Parlia-
ment, upon whom responsibility lies for the welfare and advance-
ment of the Indian peoples.”® In other words, the responsibility
for the successive stages of development of self-government in
India must rest on Parliament and on Parliament alone. As we
have seen, the Prcamble of the Government of India Act, 1919,
which denies the Indian people the right to frame their own
Constitution without external interference, is retained in the Act
of 1935.

Indians of all political persuasions and creeds realized that the
so-called Reforms of 1919 did not coniain a vestige of freedom,
that the system of the constitutional structure known as “Dyarchy”
designed by the Act would be unworkable, and that the promise
of responsible government was unreal. In 1922, soon after the
Inauguration of the Reforms, Gandhi observed :

“Let us see clearly what Swargj (independence) together with
the British connection means. It means undoubtedly India’s
ability to declare her independence if she wishes. Swaraj, there-
fore, will not be a free gift of the British Parliament. It will be a
declaration of India’s full self-expression. That it will be expressed
through an Act of Parliament is true. But it will be merely a
Courteous ratification of the declared wish of the people of India,
€ven as it was in the case of the Union of South Africa. Not an
unnecessary adverb in the Union Scheme could be altered by the
House of Commons. The ratification in our case wil] be of a
Treaty of which Britain will be a party. Such Swargj may not
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comg this year, may not come within our generation. But I have
contemplated nothing less. The British Parliament, when the
settlement comes, will ratify the wishes of the people of India as
expressed not through the bureaucracy, but through her freely
chosen representatives.’’ Here the modus operandi of a Constituent
Assembly is st&ted in clear terms.

In 1924, as the leader of the Swaraj Party in the Legislative
Assembly—the then Parliamentary wing of the Congress—the late
Pandit Motilal Nehru demanded a representative convention for
the revision of the Act and for the establishment of a genuine
responsible government in India. He argued that a representative
convention alone should have the responsibility of framing a
Constitution, and it was this Constitution that would safeguard
the rights of the people. His proposal was accepted by a large
majority in the Assembly, 76 members voting for and 43 against.

The official response to this demand was truc to the traditions
of British Imperialism in India. Sir Malcolm Hailey (now Lord
Hailey), then the Home mcmber of the Government of Indid,
opposed the demand, and displayed much dialectical skill in
drawing a distinction between “responsible government’’ and
“Dominion Status.”” After expressing much concern about the
problem of the minorities, he ridiculed the political judgment of
the Indian Nationalists, who thought that “when the day of
independence dawned, communal difficulties would disappear in
the bright sunshine of the new freedom.”

But the struggle for this “new frecdom’™ continued, and a year
later the Legislative Assembly again voted for the acceptance of
the national demand of a representative convention to frame the
Constitution 6f India. The procedure suggested was similar to
that adopted by the Dominions: 2 Convention of accredited
representatives would draft a Constitution; it would then be
approved by the Legislative Assembly, and finally it would be
submitted to the Imperial Parliament to be embodied in a
Statute. The Government could not accede to the demand.

The exigencies of circumstances, however, led the Imperial
Government to appoint an Indian Statutory Commission with
British personnel chosen by Parliament. Its appointment was 2
challenge to India’s right of self-determination, and her protest
could fird expression only in an organized boycott successfully
carried out by the Indian nationalists against the Commission.
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It became increasingly clear to them that the Imperial Govern-
ment had no intention of respecting the inherent right of the
Indian people to decide their own Constitution in accordance
with their own needs, and that the Statutory Commission was
just another attempt to create confusion between contending
political parties. It was indeed designed, to use Lor# Birkenhead’s
own words, as “a uscful bargain-counter or for further disinte~
grating the Swarajist Party.” ‘““We have always relied,” writes the
late Lord Birkenhead (then the Secretary of State for India) to
the Viceroy, Lord Irwin, “on the non-boycotting Moslems, on the
depressed community, on the business interests, and on many
others, to break down the attitude of boycott. You and Simon
must be the judges whether or not it is expedient in these direc-
tions tp try to make a breach in the wall of antagonism, even in
the course of the present visit.”’1

The boycott of the Statutory Commission was, however, em-
barrassing to the Government, for as a natural result the labours
of the Commission were entirely divorced from the realities of the
political situation. In 1927 the National Congress authorized the
Working Committee, in consultation with other political organi-
zations, “‘to draft a Swaraj Constitution for India on the basis of
a Declaration of Rights’’ and to place the same before an All-
Parties’ National Convention.

The Convention produced a Report (known as the Nchru
Report) outlining the framework of a Constitution for India
somewhat on the model of the Canadian Constitution. The
Congress, in its plenary session in December 1928, decided to
adopt the Report provided the British Parliament accepted the
Proposal in its entirety within a definite period not exceeding one
Year, Neither Parliatnentary Indian debates nor Viceregal pro-
Nouncements on the Congress demand held out any hope of its
acceptance, and after a futile interview with the Viceroy, Lord
Irwin, on December 23, 1929, the leaders of the National Con-
Bress knew exactly where they stood in regard to a peaceful
Settlement of the constitutional issue.

And so the Congress met in Lahore and passed a Declaration
of Independence.? The scheme outlined in the Nehru Report
was now abandoned, and the policy of His Majesty’s Government
clearly demonstrated that it did not propose to take gny steps

! Rirkenhead, Ths LasaPhase, 1935. ' Appendix X,



224 CONSTITUENT ASSEMBLY FOR INDIA

whatsoever which might even imply recognition of India’s right
to determine her political destiny. The content and nature of her
political status must be dictated and finally determined by the
Imperial Government. Therefore the modus operandi proposed by’
the All-Parties’ National Convention, which was similar to that
which had optrated in the Dominions, and which did not mean
a surrender of Parliamentary sovereignty, was unacceptable to
them.

But the demand for a Constituent Assembly for India is insis-
tent, and constitutes the major political issue between India and
Britain. It 15 not a demand that has merely arisen from the
opposition to the Government of India Act, 1935. It dates, as we
have seen, from the introduction of the Reforms of 1919. The
Congress has consistently maintained that the responsibility of
framing a Constitution for India must rest with the accredited
representatives of the people themselves, and that ““any alternative
will lack finality.” ‘

The persistent refusal of the Imperial Government to respond
to the Indian political demand has, however, helped to clarify
the concept of 2 real Constituent Assembly for India. It is now
apparent that neither the proposal for a conference after the
present war, to frame a Dominion Constitution for India—a
proposal which is a sop to the amour propre of Indian liberals—nor
the Viceregal promise to set up “a body representative of prin-
cipal elements in India’s national life in order to devise the frame-
work! of the new Constitution’” would result in what Gandhi
envisages as an ‘honourable settlement” between India and
Britain. Those Ifiends ot india in Sntain who desire an “imagina-
tive settlement’” with India assert that formal changes cannot
be rushed through in this war emergency. But they do not realize
that the Indian national demand is not for any changes or for
a share in responsibility within the existing administrative
structure. What is wanted is an explicit declaration from the
Imperial Government in favour of a Constituent Assembly, A
real Constituent Assembly must have sovereign rights, must
derive its authority from the people electing it, and must be
able to exercise its plenary powers without any external interference.
There is no middle course for a settlement with India.

1 Ttalics are mine,
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II

In the first part of this book we have traversed a wide field of
inquiry into the working of Constituent Assemblies in different
countrics. Their convocation, in most cascs, was preceded by
revolutionary circumstances arising from the conflict between the
old and the new régime. Excepting in the case of North America
and of Eire, the struggle for freedom had no relation to those
peculiar problems that arise as a consequence of a jforeign rule.
None of the other countrics we have mentioned was faced with
the aggregation of forces that had been assembled by a foreign
Power for the purpose of retaining and consolidating its interests,
The Constituent Assemblies in these countries were concerned
with the issues thrust upon the nation by the inner dynamics of
democratic forces. They aimed at the control of the substance of
their ozon government.

India’s struggle falls under a different category. She is a colony
~—*‘the pivot of the British Empire and the brightest jewel in the
British Crown.” The fundamental issue in her struggle is there-
fore independence, and the national demand for a Constituent
Assembly implies the surrender of the political sovereignty of the
Imperial Government to the people’s representatives.

But what lessons can we derive from the experiences of those
Constituent Assemblies to which reference has been made in the
earlier chapters? The function of a Constituent Assembly is con-
cerned with the struggle for power, and therefore, historically
speaking, it comes into existence by force, charged with the
Problem of legahizing the essentially illegal fact of revolution. But
owing to the fact that the earliest Constitutional Assemblies arose
to deal with the ncw problems consequent on the rise of nascent
capitalism, the classic models on which subsequent Constitutional
Assemblies were to be based were of a bourgcois or middle-class
nature. They represented the new class that had come to super-
sede the old feudal order, a class of merchant traders and bankers,
with a sprinkling of intellectuals to whom the old order could
offer but a limited appeal.

At the time of first emergence of bourgeois strength, during the
century between 1688 and 1789, the issue was simple and clear
enough. On the one side a dying feudalism, an unlimjted auto-
Cracy, on the other, the rise of a new economic force, bringing

P
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with it a new social order. In the English, American and French
Revolutions of this period, therefore, the new, strong and un-
rivalled ideology of bourgeois democracy was able to evolve,
unfettered, and with great rapidity, the new mechanism which
was to legalize the passing of political power from a dying to a
growing class.e

In Britain, the Whig Settlement of 1688 endured, with hardly
a break, right up to the accession of George III in 1760. In North
America the victory of progressive capitalism over the reactionary
feudal slavery of the South remained secure until the outhreak of
the Civil War of the 1860’s, consequent on the despairing struggle
of the obsolete economy of the Confedcrate States against a more
highly developed system in the North, constantly reinforced by
the steady stream of new States created in the Middlc West. Even
in France, despite the local and temporary social revolution of
the Jacobins in Paris and a few other great cities of the Republic,
the new order secured a permanent hold on the machinery of the
State with the triumph of the Directory, a triumph which steadily
moved from strength to strength, despite the advent of First
Consul and Emperor, of Bourbon and Orleanist.

In all cases the basic formula was identical. An electorate,
restricted to the upper class, was to produce a temporary body
charged with the drafting of a scheme of government in which
political power was to remain in the hands of the same type of
people.

A change occurs with the evolution of bourgeois democracy in
the British Dominions. The first British Empire had been lost
because the Mother Country had attempied to exploit her white
Colonies as purely subject territories, unrepresented and uncon-
sulted. From the time of the Durham Report on Canada a new
technique was slowly evolved. The Colonies were still to play the
role of producers of raw materials and consumers of British
manufactures, but the lesson of past experience were drawn upon.
Limited self-government was allowed, although the existence of
such a statute as the Colonial Laws Validity Act shows how
niggardly was the spirit in which the concession was made.

Britain at this period could still afford to be generous to her
white colonials, both because of the vast disparity in wealth and
population between the Mother Country and her overseas
dependants, and also because of the virtual world monopoly
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enjoyed at this time by British manufacturers. With the emergence
of the Imperialist phase of Capitalism, however, the cntire basis
of the position was changed. The rise of Germany and of the
United States as world Powers coincided with a growth in eco-
nomic power of the white Colonies, now fast approaching the
stage of adult Dominion Status. The governii® class in the
Dominions, however, still remained the bourgeocisie, whose
industrial development was still financially tied to the City of
London. The First Imperialist War of 1g14~18 led to anintensified
growth of independent capitalist structures within the political
boundarics of the four main Dominions of Canada, Australia, New
Zealand and South Africa, due in great part to the restrictions
on overseas trade inherent in large-scale naval warfare, The
Imperial Conference became a sort of Constitutional Assembly of
the British Empire, and was the parent of that loosely-drafted
Statute, the Statute of Westminster. The Dominions became
politically autonomous, but still remained economically depen-
dent., The amicable rclations existing between two governing
classes of similar type quickly came to an end, however, with the
election of a Socialist Govermment in New Zealand in 1936. The
first clash had occurred between the forces of democratic socialism
and the now outworn bourgeois democracy, and though the
outbreak of the Second Imperialist War in 1939 postponed the
struggle, on terms exclusively favourable to the old order, the
fact remains on record that the first clash has occurred between
the new, rising power of Socialism and the now moribund and
reactionary force of Imperialism.

It therefore appears that the era of “‘peaceful, typically British®’
evolutionary reform has now passed, never to return. It was solely
the product of exceptional historical circumstances that no
longer exist. In the future we must look, in these days of im-
Perialist crisis, when the old order of increasing capitalist exploi-
tation is breaking down, to the birth of a new and solid economic
basis, superseding the now obsolete forms of bourgeois democracy,
Just as bourgeois democracy, progressive in its origins, superseded
a decaying and obsolete feudalism in Europe.

It follows that the old machinery of bourgeois democracy, the
Constitutional Assembly as we have hitherto known it, is also
obsolete, and incapable of dealing with a situation. radically
different from the,past. The period of flux of the last twenty years
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provides the key to the question why the old form of Constitu-
tiona} Assembly has in general failed in Europe as a whole. The
Constitution of Weimar paid no attention to economic realities,
and its apparent perfection collapsed before the first onslaught of
reactionary forces; the Irish Free State of the 1922 Treaty is
rapidly disintegrating into the all-Ireland Eire of de Valera; the
Spanish Republic fell before the blows of foreign and domestic
reaction because it refused to attempt a serious solution of the
agrarian problem; while the comparatively successful record of
the Turkish Republic is due to the ruthless laicization of a theo-
cratic feudalism by Mustapha Kemal.

The epoch of imperialist hegemony is passing rapidly away,
and a new force is coming to the surface of the modern world—
the force of Socialism. The Constituent Assembly, as the emer-
gency device of the capitalist bourgeoisie, is obsolete. It must
represent the will of the people, and its aim must be the acquisi-
tion of political sovereignty for the benefit of the people. In the
form which it has taken in the Russia of to-day, that of governs
ment by a representative Congress elected by the Soviets of
workers, democracy shows signs of life. There the co-operation of
all races and creeds in the interest of their own freedom has
become a reality. The sources from which lack of unity and
resistance to a National State arise and create confusion have
been overcome by democratic alliance between the workers and
peasants.

The function of the Constituent Assembly is, in the main, to
frame a Constitution for India; but any attempt to produce a
perfect Constitution, or to elaborate its form with all legal niceties,
is to be deprecated. During a transitional stage, when the affairs
of a nation are inevitably in a state of flux, it is both inopportune
and unwise to attempt anything more than a declaration of the
form of govermment aimed at and a brief definition of functions
which would pave the way for the ultimate construction of that
government. It is enough if the members of the Constituent
Assembly realize that a pseudo-democratic Constitution can
never solve our basic problems; for it is designed only to protect
and foster the power of vested interests. While the main purpose
of the Assembly would be the framing of a Constitution, it would
lay down,a number of Organic Laws relating to political, social
and economic problems. It would be empowered to jwye an
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irrevocable Declaration of Fundamental Rights and would
register its decision to protect the interests of all recognized
minorities. It would formulate the principles governing India’s
relations to other countries of the world, and finally it would take
steps towards adjusting certain interests which the British Govern-
ment has acquired in India. s

Our goal is to create a State which can be organically related to
the community; it must derive its power from the will of the
people, and it must, in brief, be a national State. The Constitu-
tion of such a State should include all the elements that are
essential for the development of Statehood. It should therefore be
obvious that we cannot have a national Government in an alien
State; or a national State under an alien Government. As regards
the general mechanism of that State, the Constituent Assembly is
likely to be confronted with divergent views and plausible theories.
Here the essential principle of guidance should be, in my judg-
ment, that nothing is to be allowed to undermine the growth of
‘national unity. The advice which Mazzini gave to the leaders of
Italian independence might well be chosen as a motto for the
Indian Constituent Assembly. Denouncing the Machiavellian
designs concealed beneath the Federal scheme, he bade his
countrymen: “Never to rise in any other name than that of
Italy, and all Ttaly.” The argument that the homogeneous
character of the population is essential for a national State is not
valid; for it is possible to create a multi-national State with a
heterogeneous population on a broad foundation of democratic
Socialism. That the diversity of peoples is no handicap to the
evolution of a unified State is shown by the Union of Soviet
Socialist Republics.

We will now consider some of the basic problems that must be
faced in India in order to secure a peaceful course for the convo-
cation of a Constituent Assembly.

III

In response to almost every argument relating to the Indian
demand for independence, our rulers remind us of grave com-
muna] differences, which, they declare, would break out into
open revolt as soon as the control of an “impartiald Imperial.
Government wasirelaxed. We may therefore give some con-
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sideration to this problem of safeguarding the interests of our
national minorities.

In its present aspects the problem is the creation of the im-
perial strategists. Since the Morley-Minto Reforms (1gog) there
has been a great accentuation of religious asperities between the
two great Indf@n communities, the Hindus and the Moslems,
owing to the practice of making ‘“‘a religious belief the cause of
advantage in the political field.”” On the introduction of separate
Moslem clectorates, an official expressed his jubilation in a letter
to Lady Minto. He wrote: “I must send Your Excellency a line
to say that a very very big thing has happened to-day. A work of
statesmanship that will affect India and Indian history for many a
long year. It is nothing less than the pulling back of sixty-two
millions of people from joining the ranks of the seditious opposi-
tion.””3

The policy of using separate electorates as an effective counter-
poise to the Indian national demand was pursued with zeal in
the Reform Bill of 1g19, which resulted in the creation of furthem
fissures among the Indian communities. On that occasion the
bureaucracy in India declared with one voice: “If we must have
reforms, let us divide the voters as much as possible: divide et
impera.”’ This advice was followed with Machiavellian ingenuity
during those years of commissions, committees and conferences,
and finally during the framing of the Constitution itself.

Lord Birkenhead once wrote to the Viceroy (Lord Reading):
“To me it is frankly inconceivable that India will ever be fit for
Dominion self-government.”” In another letter to Lord Reading’s
successor, with reference to the successful boycott of the Statutory
Commission, he says: “I should advise Simon to see at all stages
important people who are not boycotting the Commission, par-
ticularly Moslems and the depressed classes. I should widely
advertise all his interviews with representative Moslems. The
whole policy now is obvious: it is to terrify the immense Hindu
population by the apprehension that the Commission is being got
hold of by the Moslems, and may present a report altogether
destructive of the Hindu position, thereby securing a solid
Moslem support, and leaving Jinnah high and dry.”’#

Mr, Ramsay MacDonald writes in his Awakening of India:3

! Diary, Lady Minto, ‘s Lord Birkenhead, The Last Phere, 1935.
¥ The Awakening of India, by J. Ramsav MacDonald.
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“Sinister influences havc been, and are, at work on the part of
the Government ; that Mohammedan leaders have been, and are,
inspired by certain British officials, and that these officials have
pulled, and continue to pull, wires at Simla and in London, and
of malice aforcthought sow discord between the Mohammedan
and Hindu communities, by showing to the Mohammedans
special fayours.”

Writing in 1927, in The Times, Lord Olivier {Sccretary of
State for India in the first Labour Government) observed: “No
onc with a close acquaintance with Indian affairs will be’ pre-
pared to deny that on the whole there is a predominant bias in
British officialdom in favour of the Moslem community, partly on
the ground of closer sympathy, but more largely as a make-
weight against Hindu nationalism.”

In his book Must England Lose India? Licutenant-Colonel Arthur
Osburn asks: “Would the chief of the Indian secret service or
political service be able truthfully to deny that his department
has never used or condoned the use of agents-provocateurs and that
he had never followed Lord Curzon’s example and ‘kept others
quarrelling® ?”° To a very large scction of Indians this is a per-
tinent question.

With remarkable frankness, Sir John Maynard, a retired
member of the Exccutive Council of the Punjab, writes: “It is,
of course, true that British authority could not have established
and could not now maintain itself but for the fissiparous tendency,
of which the Hindu-Moslem antagonism is one manifestation. It
is also true that the mass rivalry of the two communities began
under British rule. Persecuting rulers made their appearance
from time to time in the pre-British era, levying tribute on
unbelievers or punishing with fanatical zcal the slaying of kine.
But the Hindu and Moslem masses, before they had eaten of the
tree of knowledge and had become religion-conscious, worshipped
peacefully side by side at the same shrine,”!

But all this is casily understandable. From the point of view of
an alien Government, any symptoms of unity between the two
dominant Indian communities may be regarded as ominous, Not
long ago in Peshawar—Moslem city—when the Garhwali high-
Caste Hindu mercenaries refused to fire on the turbulent Moslems,
the incident created a stir among our rulers. Mr. Winstan Chnrehill

1 Foreign Affairs (New York).
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once told the Housc of Commons the policy which the Govern-
ment should adopt in regard to the Indian Communal question.
He said: “There is a Roman motto, *Divide and rule’.! We have
unanimously decided that that is an improper motto for us to
follow, but not let us fall into the opposite system—combinc and
abdicate. Thatvndeed would be a great danger and a very great
error into which we might very easily fall.”’? Is not therc then
some truth in the assertion that the lack of understanding between
the two great Indian communities has been fostered by British
administrators?

In this connexion, it may be profitable for us to turn to another
part of the British Empire, where the maintenance of conflicting
religious groups has been encouraged under a cloak of hypocrisy.
An Irish author observes: “One thing experience has proved,
and that is, that written guarantees and safeguards for minorities
are useless, and even injure the minoritics they profess to protect.
By emphasizing the racial or religious foundation of the minority,
by cmphasizing the antipathy of that religious or racial founda-
tion to the main body, these guarantees help to sharpen the
differences rather than to assuage them.”3

The total lack of understanding of British policy in India
deludes a section of Indian public opinion into believing that the
British Government may “play the part of composers” in com-
munal antagonism. But it is not clear why they should be rc-
garded as the harbinger of communal and political harmony in
India when such a development would further strengthen the
demand for independence.

Now, it would serve no purpose to dilaic further upon the
policy of the Imperial Power, which is designed as an effective
safeguard against Indian national integration. In any case, as
Gandhi puts it, “the burden of solving the tangle rests not on
Britain but on the Constituent Assembly.”” The problem of
minorities exists in most organized Governments, but it does not
preclude them from attaining an independent political status.
Our task now is to remove such irritants as may have been
lodged in the national life through the system of communal

1 Lord Elphinstone, Governor of Bombay, in a minute, dated May 4, 1859 (about
two years after the Mutiny), wrote “Divide et émpera was the old Roman motto,
*and it should be ours,”
? Hansard, June 27, 1932, 3 J. Devane, #Isle of Desiiny. 1937,
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electorates. This inherited obstacle must be removed from our
political life. The mischief is not irreparable ; for there is a signi-
ficant change in the outlook of the young members of all com-
munities. They are beginning to realize the grave danger of
strengthening the hold of an alien rule over them if the path of
achieving harmony amongst themselves is to be obstructed by
Communal Representation in the political system of India. The
old intrigue of bureaucracy can no longer delude the majority of
the Moslems.

As a matter of fact, the official creed of the Moslem League is
Independence. Three years ago, in one of its sessions, it declared
as follows:

“. . . We want India to be free and want that freedom
enjoycd by every community. Our quarrel with the Congress
has been with regard to the correct use of political power
which is coming into Indian hands. But it (the quarrel) must
not be intcrpreted to mean, as is somctimes done, that we
can ever oppose political progress. Moslem public opinion is
solidly in favour of full freedom as will be apparent when the
time comes. Their quarrel with the Congress is a domestic
matter and must not be used as an argument by British
imperialists to block political advance. If this is done, dis-
illusionment must follow. . . . Throughout the Moslem world
Islam stands for liberty and freedom. Love of freedom is
ingrained in a Mussalman and he could neither be intimi-
dated nor be manceuvred into saying: ‘Let me and my
countrymen remain slaves. I would prefer slavery to free-
dom.’ »”

And yet we must recognize the fact that a conflict of communal
interests exists, and that it threatens to destroy the ideals of equal
and common citizenship in a State. But when we probe into its
Toot cause, it becomes apparent that the basic trouble lies in the
maladjustments of economic relations. Communal ferments are
usually produced by the oppression of a host of parasites living
In rural and industrial areas among the go per cent majority of
our population. This majority is not as yet fully organized for the
Purpose of defending its interests and demanding its rights. Most
of its members are in a static phase of civilization, utterly remote,
from any effective movement through which social justice mav be
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secured. They are not aware of the fact that communal cliques
spring from the social, economic and political systems which
constitute the machinery of coercion and exploitation.

But it is well 10 remember that the circumstances of poverty
and misery have awakened a considerable section of the illiterate
mass to a commciousness of the need of asserting their rights.
Indecd, one of the most encouraging manifestations of Indian
national life to-day is the growing spirit of revolt among the
peasants and workers. They are rapidly overcoming the inertia of
centuries and are anxious to seize opportunties for improving
their mode of living. Once the process of drawing the masses into
the orbit of the national movement is further accelerated, the
minority problem will have dwindled into insignificance. Once
we gain their active support in the national struggle, the opposi-
tion of the bureaucracy, with its legions of indigenous reactionary
forces, can be faced with courage and confidence. We have seen
how the problem of minorities has been solved in the U.S.S.R.,,
by uprooting the economic sources of antagonism between
national groups and by safeguarding their rights to cultural
autonomy.

In the declaration of Fundamental Rights, emphasis must be
laid upon the basic intercsts of the masses. The Indian National
Congress has enumerated these Rights as follows:

(1) Rights of free expression of opinion, free association and
combination and peaceful assembly.

(2) Freedom of conscience and religion.

(8) Neutrality of the State in regard to all religions.

(¢} Culture, language amd saript of miimoritics & bo pro-
tected.

(5) Universal adult suffrage.

(6) No discrimination in regard to public employment or
any trade or calling.

{(7) All citizens to have equal rights and duties in regard to
State institutions and others dedicated by private

. persons for the use of the general public.

(8) Equality before the law.

While it is true that Congress has repeatedly assured the
minority communities that their rights will be securely protected
in drawing up the Constitution of India, it hag not as yet suc-
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ceeded in allaying the fear of these communities. An intensive
educative campaign is therefore necessary to convince them that
it 1s to the interest of the nation that every possible fissiparous
tendency must be rectified if we are 1o become the arbiters of our
own destinies. The protection they now enjoy, owing to the
perpetuation of separate communal electorates, stands discredited
because it, perpetuates India’s bondage and does not serve their
ultimaie interest. It should be driven home to 4ll communities that
“the objective of the Congress is an independent and united
India where no class or group or majority or minority may
exploit another to its own advantage, and where all the clements
in the nation may«&o-operate together for the common good and
the advancement of the people of India. This objective of unity
and mutual co-operation in a common frecdom does not mean
the suppression in any way of the rich variety and cultural
diversity of Indian life, which have to be preserved in order to
give freedom and opportunity to the individual as well as to each
group to develop unhindered according to its capacity and
inclination.”

I believe definite proposals for agrarian reform and for the control
of usury should be placed before the nation. After all, social
Systems rest on economic systems. The multiplicity of vested
interests in land has brought about inexpressible confusion in the
Indian economy, and so long as the Indian bourgeoisie are
allowed to create a social and economic incubus the enfranchised
electors in rural areas cannot be persuaded to believe either in the
Declaration of Rights or in the power of the vote. “Why carry
Mmen to the top of 2 mountain, thence to show them the domain
that belongs to them, when afterwards one must take them down
and place them in the political order, where they will find them-
selves limited at every turn?”’ cried Victor Malouet, a member of
the States-General. Unless and until the fundamental basis of the
¢Conomic [ife of all communities is transformed in a man
appropriate to our democratic aspu'atlons the problepfe.
Minorities will remain unsolved with us. It is not merely a
tion of the proper regimentation of economic life, but our
to integrate the diverse and even conflicting aspects of civili
and culture that have sprung up within our borders. We m
ready for a plain and uneqmvoca.l answer to the groblems of
social sclidarity, pearing in mind that our demand for freedom.
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always evokes prophetic declarations of the danger of racial
antagonism and the disaster of social upheaval, not only from our
impecrial rulers, but also from the comity of nations. It is now our
responsiblity to show that racial diversity can never be a handicap
to political independence.

It should bespossible to include in a manifesto for the election
of the Constituent Assembly such concrete measurgs of land
reforms as would eliminate many evil usages and privileges
which are fruitful sources of communal friction. The real enfran-
chisement of the people must be accompanied by certain radical
changes in the economic structure, and if to all the communities
they become a reality, the clamour for-special representatives ir
order to safeguard the righis and interests of the masses will ccase
In our communal controversy it is not fully realized that the only
thing that matters is freedom—freedom fron subjugation anc
freedom to pursue without fear the economic and cultural de
velopment of all peoples of India.

We are not concerned here with the details of summoning ¢
Constituent Assembly. What is important to bear in mind is the
fact that this body must be national, and that there can be n¢
compromise ip regard to the retention of communal representa
tion which in the judgment of our rulers is “an inherent necessity
of the situation.””? If it be necessary to accept the existing com-
munal constituencics at the initial stage of convening the Con:
stituent Assembly, the Assembly must proclaim the system as 2
source of disintegration of the very foundation of democracy. I
must rigidly exclude a religious nomenclature basis of representa-
tion from Indian political life and it must lay stress upon the
similarities and not the differences between communities.

Iv

Perhaps the most formidable bulwark of British rule in India is
to be found in the feudal autocracies maintained by what Lee
Warner calls “the protected Princes of India.”” We have seen how
the high priests of British imperialism sought to consummate the
marriage of British India with these States under the new Consti-
tution, assuring the world that they were creating an organic
federation,,to India as 2 whole. While every possible concessior

1 LS. Amery, The Forward View, 1935«
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was made to accommodate the rulers of States within the so-called
Federal sphere, both the rulers themselves and their imperial
masters totally ignored the people of the States as an entity with
a status quo. The result is that the peculiar characteristic of this
new-fangled form of federation is based upon the States to be
federated, and not upon the peoples of the fedesation. Further-
more, so long as the constitutional relations between the Princes
and the people of British India are subject to any intervention of
the “Paramount Power,” it would not be possible to work out
the fundamental conditions of a genuine Indian federation.

Although the feudatory Princes arc apprchensive of what may
happen to their secured position if the principles of demacracy
become operative in British India, I believe they would eventually
come to submit to the will of the people, once it was realized that
their destiny could no longer be fulfillcd by remaining under the
tutclage of a foreign Power. Most of them realize now that it is
not to their credit to have to ask an alien Government to assure
their power and prestige within their own territories. This depen-
dence is fraught with incalculable peril both to the Princes and
to the peoples of the States. When an English admiral offered to
defend Victor Emanuel 1 from French invasion, he answered:
“Do you take me for one of your Indian Nabobs?’’ The King was
well aware of the price which the weak have to pay for protection
by the strong.

Now, the Indian States distributed throughout the sub-conti-
nent occupy collectively an area of 6go thousand square miles as
against the 886 thousand square miles of British India. While the
total population of British India is about 285 millions, the figure
for the Indian States approaches ga millions. But their classifi-
cation in accordance with size, population and revenue shows
that the majority of them fall under the category of estates. Over
450 of these are each less than 1,000 sguare miles in area, and
only cight States have a revenue of over a crore of rupees. Those
States with areas as large as England or France would come
within the framework of the Constitution a5 autonomous units on
the same basis as the provincial units in the future government of
the country.

As an illustration of the forces that are operating within the
States, we reproduce here a resolution passed by the All-India,
States’ Peovles’ Conference at its annual session in February,
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1939. It says: “It is the considered opinion of the Conference that
only those States which have a population exceeding 20 lakhs
souls or revenue exceeding 50 lakhs rupees can maintain the
standard of administration necessary and suitable for being
workable units for the purpose of uniting with the Provinces in a
scheme of a Feee and Federated India and therefore all States
not coming within the above category should be amalgamated,
cither singly or by groups, with the neighbouring Provinces for
the purpose of administration, with suitable provisions for the
reasonable rights and privileges of the rulers concerned.”

The administration of the States is autocratic, although in
some States attempts have been made to introduce a semblance
of representative government. Even here political rights are
conceded more as a concession than as a just and legitimate right.
In the language of a distinguished Indian Liberal, we may say:
“Many of the rulers have not yet begun to realize that the Princes
are for the people and not the people for the Princes.”” It is to be
deplored that some of the Princes and their councils of ministers
have resorted to repressive measures almost identical with those
that are adopted in British India in order to suppress the voice of
the people. Those who still look to our princely houses for leader-
ship in the making of New India ask themselvcs if this creation of
internal scission can serve the interest of the States even when
they are assured of protection by the “paramount power.”” The
policy of thwarting the natural expression of political conscious-
ness is unwise, and will certainly injure the relationship, not only
between the Princes and their pecoples, but between the two
Indias.

The ominous prospect of India being torn into further frag-
ments led Mahatma Gandhi to sound a note of warning. He
writes:

“The almost simultaneous awakening in the various States
is a very significant event in the national struggle for inde-
pendence. It will be wrong to think that such awakening can
be due to the instigation of one person or a body of persons
or apy organization., It is just possible that the Haripura
Resolution of the Congress put the people of the States on
their mettle, and they realized as never before that their
salvation depended upon their own labours. But, above all,
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it is the time-spirit that has brought about the awakening. It
is to be hoped that the Princes and their advisers will recog-
nize it and meet the legitimate aspirations of the people.
There is no half~way house between total extinction of the
States and the Princes making their people responsible for
the administration of their States and themnelves becoming
trustges for the people, taking an earmned commission for
their labours.

“I am responsible for the policy of non-interference
hitherto followed by the Congress. But with the growing
influence of the Congress, it is impossible for me to defend it
in the face of injustice perpetrated in the States. If the
Congress feels that it has the power to offer effective inter-
ference, it will be bound to do so when the call comes. And if
the Princes believe that the good of the people is also their
good, they would gratefully seek and accept the Congress
assistance. It is surely in their interest to cultivate friendly
relations with an organization which bids fair in the future,
not very distant, to replace the Paramount Power—let me
hope by friendly arrangement. Will they not read the writing
on the wall?”’

This is indeed a timely warning from one who has a deep
comprehension of the entire rthythm of our national movement.
Feudalism is based upon fear. Our feudal Princes are not fully
conscious of the decay of the system under which they have so
long taken shelter, and which they guard so jealously, in the
belief that under the protection of the paramount power it would
be possible to resist the impact of new social forces. They are
ill-advised to offer obstinate resistance to the legitimate demands
of the people, and they should know that the only way to avert
the cataclysm of anarchy is to understand the exigencies of social
changes. They do not seem to realize the underlying motive of
the British preference for the maintenance of feudalism. The
survival of the fetters of feudalism constitutes a hondage both for
the Princes and the peoples. In the world of to-day the traditional
feudal pattern is an absurd anachronism, and its retention is
derogatory to the entire spirit of true aristocracy. The fact that the
majority of the States do not conform to the essentigls of a pro-
gressive and civilized administration represents a state of affairs
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which can no longer be tolerated. Nor can the rulers remain
blind to the fact that repressive measures will never succeed in
crushing the people’s spirit when it demands social justice and
freedom,

At any rate, the conflict accompanying the inevitable break-
down of feudalism in the Indian States and the growth of poli-
tical consciousness of the peoples living within these territories are
factors which cannot be ignored without a grave risk. The peoples
of the States are now eager to take a legitimate share in adminis-
trative affairs; they are organizing public opinion in favour of
truly representative forms of government within the States, but
even now they show profound attachment to the Princely Houses.
It is only this spirit of loyalty that impels them to warn the
Princes of the threatening catastrophe inherent in clinging to the
outworn tradition of autocracy to the advantage of British
imperialism. The masses are weary of servitude, but their plea for
social and economic justice is still within the bounds of modera-
tion; yet signs of revolt in the Indian States are becoming mani-
fest, and the reliance upon the British military power for safe-
guarding the interests of the Princes may prove illusory. One is
reminded of Miraheau’s warning : “Ah, Madame, if this game of
blindman’s buff is played too long, it will end in a general catas-
trophe I”* ‘

I am of opinion that the Indian States’ participation in the
Constituent Assembly may be effected through the Peoples’
Association. An appropriate committee of the Constituent
Assembly should be empowered to negotiate with the States not
represented by the Peoples’ Association; but no coercion is con-
templated if any of the States chooses to withhold its co-operation
with the Assembly. It should even be made clear that neither the
Indian National Congress nor the States’ Peoples® Association has
any intention of depriving the Princes of their privileges so far as
they are consistent with India’s claim to freedom and with the
rights of free citizenship. In the uncertaintics of a transition
period nothing should be donme to widern and perpetuate the*
schism between the two Indias. While every section of organized
opinion in the States stands for political liberty, the Princes
themselves must realize that history does not stand still, especially
when the pgople are conscious of their legitimate rights. Once the
freely elected Constituent Assembly acquires power and consoli-
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dates its prestige, it may succeed in bringing about new political
alignments with the Indian States. Meanwhile, the elected
representatives of the States’ Peoples’ Association should be
active participants, not only in the work of the Assembly, but in
. all movements for national regeneration throughout India. It is
through increasing co-ordinated activities with ti% peoples of the
States that the two Indias must move towards national integra-
tion. It is through the accession of strength of the Indian States’
Pcoples’ Association that Indian Princes will be cured of that self-
delusion of moral inertia which makes them scek protection of
“Paramount Power.”

v

'One of the essential conditions for the practical realization of a
truly representative Constituent Assembly is Adult Franchise.
Hostile critics of the Indian mnational demand repudiate the
*conception of a Constituent Assembly on the ground of illiteracy
alone, and declare that it would be impossible in India to adopt
a reasonable scheme for adult franchise. Others raise the question
of the heavy cost of sctting up electoral machinery, and one also
hears the parrot cry that social circumstances obtaining in the
continent of India are wholly unfavourable for the election of a
Constituent Assembly by a system of adult franchise.

But all these criticisms betray a lack of comprchension of the
growing strength of the Indian mass movement. Indeed, slowly
but surely, it is the masses who are driving the National Move-
ment onward, impelling it to adopt a line of action which has
already prepared, to some extent; the conditions of success for
democratic methods in approaching Indian problems; it is they
who are making a considerable section of the Indian bourgeoisie
increasingly aware of the snares and delusions of British imperial-
ism; and it is their accumulated strength that constitues the real
force behind India’s struggle for frecdom. Universal Adult
Franchise is one of the means of mobilizing that force, and of
making democracy healthy. “A healthy democracy,” to quote an
epigram by a French savant (Romain Rolland), “is never better
protected than by itself.”

Those of us who have had intimate contact withe the Indian
masges must adriit that illiteragy itself is no handicap to their
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perception of political realities, and that they are usuaily endowed
with a fund of common sense. Illiteracy does not mean ignorance,
and the Indian masses are intelligent enough to be able to exer-
cise judgment in affairs that concern them. “Iliteracy by all
means does not imply,” observes the Indian Franchise Com-
mittee, “‘that th® individual is not capable of casting an intelligent
vote in elections within the range of his own knowledge and
experience. An Indian villager, like a peasant all over the world,
is a fairly enlightened person.”

Moreover, the Indian rural population is not entifely un-
familiar with electoral procedures; for in the villages throughout
the greater part of India the village council and its headman are
elected by ballot. These councils, we should remember, represent
an indigenous system of local government. Villagers are usually
tolerant of one another’s caste and creed. Among them, unless it
is deliberately fostered from outside, communal antagonism
seldom arises, and therefore they would welcome a system of
franchise which is devoid of communal bias.

But one must admit that the use of the franchise in a modern
Constitution is something with which they are unfamiliar, and
the suffrage cannot be properly exercised if they are unable to
read or write. Illiteracy undoubtedly fosters electoral corruption,
and gives rise to certain technical difficulties in the management
of pol]i.ng booths or the rccording of votes. It is undoubtedly a
serious handicap.

Yet it should be realized tha.t the restricted suffrage is more
susceptible of electoral corruption than the universal suffrage.
Aristotle was of opinion that in the majority of cases the crowd is
a better judge than any individual whatever, and that it may be
conceded the right of deliberating upon public affairs with
admirable discernment. He wrote: “A large quantity is always
less corruptible, as is for example a large volume of water ; and in
the same way a majority is less easily corruptéd than a minority.”

We must further remember that it is for the rectification of
illiteracy, communalism, economic servitude and social back-
wardness that India demands her freedom. The real health of her
national being depends upon her sovereipn rights to be the
mistress of her own destiny.

In suppurt of the proposal for the election of a Constituent
Assembly on a very broad franchise Gandhi msde an observation
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which deserves our attention. He writes: “There is a risk always
in every big experiment, but in my opinion it is the least in the
proposed method. Underlying the proposal is the faith that the,
majority of candidates will be enlightened and selfless workers, in
that the elections will be concentrated on political education on
a stupendous scale. There is no question of tyranny of numbers.
There is undoubtedly the risk of ignorant voters being betrayed
into a wrong choice. Nevertheless, the decision will be the verdict
of the people. Discussion in the press and on the platform cannot
replace the clective method. . . . What is wanted is not ncces-
sarily a wise but a representative decision.”?

As a working arrangement at this stage, the present electorate
may be doubled in order to approach the broad basis of adult
suffrage. The size and distribution of the Present electorate are
given in the following table:

TABLE SHOWING THE NUMBER AND DISTRIBUTION OF THE PRESENT
ELECTORATE IN BRITISH INDIA

Pofrlatton (according  Present Eleclorate for

Provinces of Brifish India to the Census of 1931)  Legislative Assembly
Assam* . .. o .. 8,622,000 815,000
Bengalt .. .. . «» 50,114,000 6,695,000
Bihar* .. .. .o .. 92,372,000 2,412,000
Bombay*. . .. . .. 18,044,000 2,609,000
Central Provinces and Berar* .. 15,323,000 1,741,000
Madras* .. - .. .. 45,326,000 6,437,000
N.W. Frontier* .. o .. 2,425,000 247,000
Orissa* .. .. ‘e .. 6,905,000 520,000
Punjabt .. . .. .. 23,581,000 | 2,686,000
Sind* .. .. . ... 83,887,000 639,000
United Provinces .o .. 48,409,000 5,335,000

* Congress Provinces, T Non-Congress Provinces.

N.B.—Electorate for €entral Legislative Assembly at the last
election, held in 1934, was 1,416,000.

1 may now venture to offer a few suggestions regarding certain
Preparatory measures for summoning a Constituent Assembly.
In the first place, a strong representative Executive Com-
Mittee, consisting of members elected from all recogniged political,
! The Harijan, Februarv 3. 1940.
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parties and Peoples’ Associations, should be formed in each
province, and it should be empowered to take such steps as are
wnecessary for preparing the ground for calling a National Con-

. stituent Assembly into being. While the Committee must be
representative, care should be taken not to make it unwieldy. It
is with these representative provincial Committees that would lie
the responsibility of settling the preludes and preliminayy details.
They would draw up plans for the electoral campaign on the
issue of sumrnoning a National Assembly, and would set up the
necessary organizations for election. The actual conduct of the
elections should be in the hands of these Committees.

Secondly, it is of the utmost importance that a nation-wide
and intensive propaganda should be carricd on with a view to
explaining the meaning and purpose of the Constituent Assembly.
The Village Councils {panchayets), the Trade Unions, the Peasant
Leagues (Kishan Sabhas), the Indian States’ Peoples’ Association,
the Spinners’ Organizations, and all other recognized national
institutions, have to be mobilized for this single purpose of
making the masses aware of the issues involved in the struggle
for freedom to achieve constitutional freedom. Selected workers
from these organizations should be specially recruited and trained
for the work of propaganda under the direction of provincial
Committces. It should be made clear to the peoples that the
real conception of a National Assembly for securing the inde-
pendence of the country, to quoic Pandit Jawarharlal Nehru, “is
a dynamic one. It does not mean a body of people, or a gathering
of able lawyers, who are intent on drawing up a Constitution. It
means a nation on the move, throwing away the shell of its past
political and possibly social structure, and fashioning for itself a
new garment of its own making. It means the masses of a country
in action through their elected representatives.”” What is essential
is that the pcoples should be made to realize that the authority of
the Assembly proceeds from them, and that no sectional interests
should be allowed to rob the Assembly of its value and signifi-
cance in India’s struggle for freedom.

Thirdly, simultaneously with the formation of provincial
Committees, a National Preparatory Commission, consisting of
members elected on the basis of a quota system from cach pro-
vincial Committee, should be set up with a view to carrying on
such negotiations as are necessary for the convocation of a Con-
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stituent Assgmbly. This central body would undertake to appoint,
if necessary, any person or persons of international repute whose
advice on certain spccific problems might be of assistance to the
deliberations of thc Assembly. It would, in consultation with
provincial Committees, draw up a Constitution, together with
Fundamental Laws, and determine the time»and place for
summoning the Constituent Assembly.

Lastly, after the approval of the Draft Constitution by the
plenary sessions of the Constituent Assembly, it should be made
available in the principal Indian languages, and be given the
widest possible publicity through the press and the platform.
The Constitution should contain a Declaration not only of the
rights of every citizen, but also of his duties towards India’s
struggle for freedom. For a period not exceeding six months, the
Draft should be open to nation-wide discussion, and all recog-
nized national institutions, affiliated to Peoples’ Movements (e.g.
The Trade Unions, the Kishan Sabhas, etc.), are to be invited to
submit amendments and addenda to the Draft Constitution.

After scrutinizing these proposals, the Constituent Assembly
would procecd with the revision of the Draft. The Constitution
as framed and passed by an absolute majority of the members

_Composing the Assembly would then be the subject of a Treaty
between India and Britain.

VI

After having agreed upon the fundamental principles of the
Constitution of India, the Constituent Assembly should continue
o remain in full session for a period during which it would
direct such measures as are necessary to prepare the cssential
conditions of success for setting up the new Constitution. Special
tribunals may be appointed in order to ascertain the terms of an
®quitable settlement with the Imperial Government in regard to
defence, finance, Indo-British trade, and other matters con-
Cerning the future relations between India and Britain. Admit-
tedly these represent many difficult problems, but they are by no
means peculiar to India, and they have had to be solved by all
hations in their march towards freedom and democracy.

One of the vital problems for scttlement with Bsitain is the,
defence of India. Having reduced the country to a state of help-
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lessness through pursuing a persistent policy of emasculation of
the people, our rulers find rcasons to retain their army of occupa-
tion. They argue that without the help of the British military
strength India cannot protect herself from external aggression,
that their withdrawal from India would result in abandoning the
country to chads and intemecine struggle, and that there can be
no such thing as self-determination for a people who cannot
defend thernselves.

We have no space here to expound the deliberate policy so
pertinaciously followed by the British, in denying the people
their right of defending their own country. It was not until 1917
that the exigencies of circumstances induced His Majesty’s
Government to remove the bar which had hitherto prevented the
admission of Indians into the commissioned ranks of His Majesty’s
Army. Until then only the “Viceroy’s Commission™ was thrown
open to Indian soldiers, although they represented more than
double the strength of the total British forces in India. The army
is mercenary. Every care is taken to isolate Indian soldicrs from
the general population, and every possible measure is adopted to
prevent the growth of solidarity among them. And the Indian
Legislature has never been entrusted with the control of the
military policy, although the military expenditure is a dominating
factor in India’s financial situation. It absorbs the bulk of the
revenue and puts a severe strain upon the country: it has risen
from [L20 millions before the world war to £41 millions at the
present day. |

The truth is that the British Government in India has no
intentinn. of changing s time-hanmed policy in, vegard. 1o the
defence of India. On the contrary, this is now being closely linked
up with the general military policy of Great Britain in defence of
imperial interests. That is why, in the Act of 1935, matters
relating to Defence and External Affairs are reserved under the
Governor-General of India. After all, whoever controls Finance,
Foreign Affairs and Defence controls the political future of the
country. The defence forces at the disposal of the Government of
India comprise a standing army of approximately 55,000 British
and 160,000 Indian troops, backed by a large reserve. There are
some eight squadrons of the Royal Air Force; and a naval
squadron geards the coastline,

Towards the end of 1938, an Expert Committee under Admiral
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Lord Chatfield was appointed to investigate the military and
financial aspects of the defence problems. The work of the Com-
mittee was, however, interrupted by the menace of war in Europe,
but Lord Chatfield was ablc to make certain specific recom-
mendations in regard to mechanization, coastal and frontier
defences, air-raid precautions, and financial rclations with the
Imperial Government. As early as Scptember 13, 1938, the
Governmeént announced that British battalions had been tfans-
ferred from the Indian to the Imperial establishments, and His
Majesty’s Government made a free gift of 33 crores (£5 million
sterling) and a loan of 11} crores of rupees to India to modernize
the equipment and organization of the defence forces in India.
Since 1933 Britain has also been contributing an annual grant of
£1,500,000, and it is now proposed to increase this by £500,000.

But we must have a clear comprehension of the Imperial policy
that now inspires the Government to consider the limitations of
the resources available in India and to lighten her burden of
 military expenditure. In 1933, at the time of the Round Table
Conferences, the Garran Tribunal enunciated the principle that
“the broad lines of division between Indian and Imperial respon-
sibility for defence should be that India assumed responsibility
for the ‘minor danger’ of the maintenance of internal security
and protection of her frontiers and that Great Britain assumed
responsibility for the ‘major danger’ of an attack by a great
power upon India, or upon the Empire through India.”

However, Lord Chatfield’s Committee held the view that “the
Forces maintained by India should be adequate not merely for
the narrower purposes of purely local defence,” but also to assist
in maintaining what it described as “India’s external security’”;
and further, “that India should acknowledge that her responsi-
bility cannot in her own interests be safcly limited to the local
defence of her land frontiers and coasts.”” His Excellency the
qommandcr-in-Chief in India, Sir Robert Cassels, put the case in
Simpler language when he said in a broadcast address:

“Look eastwards, and think what would happen to India
if Malaya and its great fortress of Singapore were to fall into
the hands of an enemy. The British fleet would thereby lose
its great base in the East, and the whole eastern coastline of
India from Calcutta to Madras would become lable to raid’
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and bombardment by sea and air. The loss of Malaya might
well alsé mean a serious threat to Burma. Napoleon once
said when he occupicd the Low Countries that he had in
Antwerp a pisto) pointed at the heart of England. Burma in
hostile hands would be a pistol pointed at the heart of
Bengal.

“Look westwards to the Red Sea and Egypt. So long as
Egypt, our ally, is frec and independent and able with our
belp to check the movement of a hostile Power, the Indian
Ocean and the shores of India are likely to remain immune
from attack from that direction. In other words, it might be
said that it is vital to the interests of India that Egypt and
Aden should never fall into hostile hands. In the conditions
of the world situation as it has developed in recent years, the
places which I named have become of the first importance to
the defence of India and must be considered to be her out-
posts. Eastwards we have Singapore, Malaya and Burma;
westwards Egypt, Aden and the lands of the Persian Gulf, If
these were to be lost to India’s friends, India would be
dircctly threatened.”

In other words, India’s frontiers must be extended to all
points from Gibraltar to Singapore, from Afghanistan to the
Sino-Burmese border, and if possible to the moon! As a corollary
to this policy, the Imperial Government declares ‘‘the governing
principle”” of sharing in a joint responsibility for India’s external
security, and Lord Chatfield’s Committee observes that “in
accordance with the principles on which the relations between
the Governments of Great Britain and of India have been based,
the Government of India must be responsible for the adminis-
tration of all the Armed Forces situated in India for the purpose
of local and external defence, and must, therefore, have full
financial control over the expenditure necessary for their main-
tcnance.”’

Now, this policy of retaining the control of India’s defence in
its own hands and of co-ordinating it with that of the imperial
defence is a positive proof that the Imperial Government has no
intention of allowing India to develop as a sovereign Power.
_Obviously, India cannot attain an independent status and
excrcise her sovercignty if she has to depend on Britain for
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defence. It is argued that this dependence upon Imperial strength
for the defence of India is a nccessity for her safety, and that the
political aspect of the prolilem can be solved by a partial trans-
ference of its responsibility to the Indian legislature. South Africa,
Australia and New Zcaland are equally dependent on Britain,
but their national defence is now under the authority of their
own ministers. Their military establishments are under the control
of the Dominion Governments, where facilitics are frecly provided
for imperial needs without derogating in any way from the
constitutional freedom enjoyed by them.
But the problem of the national defence of India, free from
British tutelage, has to be approached from a different angle.
At the moment, three-quarters of India’s armed strength is
abstracted from the people at large and jealously guarded as the
mercenary appendage of British troops. Such a conception of
defence of India cannot but be described as “an euphemism for
the defence of British imperial interests,”” An army blended and
.identified with the people is alone invincible. The secret of Soviet
Russia’s heroic resistance lies in the fact that the Red Army
belongs to the people and that, unlike the peasant masses of the
Tsar, the soldiers of the Soviet Union, like the Troopers of
Cromwelly know what they fight for and love what they know.
Only a national army can be fortified with the spirit of true
defence. Therefore, India must have a free hand in organizing a
national army in accordance with her own needs and purposes.
While her army must no longer remain as an integral part of the
British Army, she may enter into an agreement with the Imperial
Government under which British officers would lend their
services to India as an ally for a period not exceeding ten years.
At all cvents, India must be 1n a position to resist external
aggression without the protection of the British army or navy, if
her independent status is to become a reality. The process of
forming a national army in which military traditions survive will
not be difficult. India has all the resources necessary for building
up war industries—already she has become a colossal arsenal—
and she may easily acquire any number of devilish machines if
their possession becomes necessary for gaining an independent
status.
India has no quarrel with her neighbours. Free from the
entanglements of British foreign policy, she would willingl$
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participate in a system of collective security with them. She
desires a closer union with the peoples of China, the Sovict Union,
Afghanistan and other Asiatic countries. She would take a share
in forming world opinion in favour of disarmament, and throw
her full weight into the policy of discarding the principle of force in
international r¢lations. For over aquarter of a century the leaders
of the Indian National Congress have consistently instructed
the nation to realize what the Atlantic Charter declares to-day,
that ““all of the natjons of the world, for realistic ag well as spiritual
rcasons, must come to the abandonment of the use of force.”” And
‘they are in complete accord with General Wavell’s recent pro-
nouncement : “Think what a world we could make if we put into
our peace endeavours the same self-sacrifice, the same energy,
" and the same co-operation as we use in the wastefulness of war.”

VII

We now come to the problem of arriving at a final settlement
of British financial claims on India. If India is to have a really
independent political status, it is essential that she should free
herself from the financial domination of the City of London. But
here we at once come up against those “certain obligations which
the British Government cannot renounce,” although the letter?
from which this quotation is taken declarcs that “the British
people are irrevocably resolved to give India full political free-
dom.” The Viceregal statement, issued on August 8, 1940,
announced that His Majesty’s Government were in sympathy
with the claims of Indians to frame India’s political Constitution,
. and “wished to see it given fullest practical expression, subject to
due fulfilment of the obligations which Great Britain’s long con-
nection with India imposed upon her, and for which His Majesty’s
Government cannot divest themselves of responsibility.”

Now these obligations are essentially financial. Following the
transformation of a trading corporation into a ruling power,
Britain in India entered into a phase of an expanding imperialism.
The beginning of her imperialist venture may be traced to the
prodigious exploitation of Drake and other corsairs, Drake never

1 In December, 1940, nine members of Parliament, drawn from three major
«political partie#; issued an appeal Lo India with a view to winning ihe co-operation
of the Indian National Congress in the Empire’s war effort.
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disclosed the value of his exploits when his squadron overtook the
cacofuego (the Spanish treasure ships) whose ballast was chiefly
silver ores, and no correct estimate could be made of this great
fortune. The other source of wealth was the slave trade. With the
accumulation of wealth began the formation of trading com-
panics, one of which laid the foundation of Britich rule in India.

Referring 10 Drake’s adventures Professor Keynes writes:
“Queen Elizabeth was a considerable shareholder in the syndicate
which had financed the expedition. Out of her share she paid off
the whole of England’s foreign debt, balanced her Budget and
found herself with about £40,000 in hand. This she invested in
the Levant Company, which prospered. Out of the profits of the
Levant Company, the East India Company was founded; and
the profits of this great enterprise were the foundation of England’s
subsequent foreign investment.”” Calculating the accumulation of
compound intercst, Keynes found that “every £1 Drake brought
home in 1580 had now become £100,000, Such is the power of
scompound interest.”?

The East India Company launched its career in A.p. 1600—
five years after the Dutch. The trade of the Company flourished,
and new varieties of men known as the London merchants came
to exercise a considerable power both in political and commercial
spheres. In 1635, Sir Josiah Child estimated that ‘“‘there were
more merchants to be found upon the Exchange worth cach
£1,000 and upwards, than were in the former days, viz. before
16oo, to be found worth one hundred pounds each.”” Capital
began to accumulate, and the Bank of England was incorporated
in 1604,

The East India Company had established 2 number of tradmg
centres in Surat (1612) on the west coast, in Bengal, and in
Madras. Swarms of commercial adventurers of various nation-
alitics began to pour into the country, and as the struggle for
commerce grew, this powerful trading corporation fully exploited
its advantageous position and established the Company’s régime
in India.

But the régime of the Company had to be consolidated by wars
and expeditions, the cost of which was debited to Indian revenues.
Whenever it failed to balance its budgets, owing to the heavy
expenditure involved in these military adventures,eor to inade-

.1 J. M. Keynes, Essays in Persuasion.
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quate revenues, it had recourse to borrowing. -By 1858 the debt
of the Company amounted to ,£71,557,369. The Parliamentary
investigation, known as the Welby Commission, admitted that
“the permanent debt of India, whether raiscd here or in India,
amounted, on April 30, 1842, to £33.577,414. On April 30, 1857,
immediately before the Mutiny, it amounted to £51,327,958, an
increase of 53 per cent in fifteen years. April 30, 1862, marks the
close of the Mutiny expenditure, and the permanent debt had
then risen to £g7,037,062, an increase in twenty years of nearly
190 per cent.”

In 1857, when the Imperial Parliament assumed the full
authoritly of the Government of India, it took over the total debt
of the Company and paid a substantial amount to the proprietors
of the East India Stock. Since then various imperialist adventures
have been undertaken, and the burdens of the heavy expenditure
thus incurred were also laid upon the shoulders of the Indian
people.

We are not concerned here with a detailed analysis of the
public debt of India, but a few items of the expenditures from
which this debt arose may be cited in support of the Indian
demand for an equitable financial settlement with Britain.

The East India Company’s exploits in Afghanistan, Burma,
China, Persia and Natal involved a total cost of £35 millions;
the cost of suppressing the Revolt of 1857 was over 40 millions;
and a sum of over £37 millions was paid by Parliament for
redeeming the Company’s capital and dividends. Thus, India’s
legacy of debt from the régime of the East India Company
amounted to over £112 millions in 1858.

Between 1858 and 1914, the British Government waged several
wars and directed many military expeditions in pursuance of the
policy of imperialist expansion: the Bhutan war (1863), the
Abyssinian war (1867), the Perak Expedition {1875), the Afghan
war (187g-81), the Egyptian Expedition (1882), the North-
Western Frontier wars (1882—92), the Burmese war (1886), and
the Sonkim Expedition (1896); and the cost of all these opera-
tions, amounting to about /65 millions, was added to the so-
called public debt of India.

In the world war (1914~18) India’s free contribution was aver
£112} milliens (150 crores of rupees), but the sum of about
£250 millions was charged to the Indian Exchequer. It is but
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fair that India’s claim to be rclieved of the burdens of debt
arising out of wars and expeditions should now be settled by an
impartial tribunal,

India has no natioral debt because the debt has not been con-

tracted with the consent of the Indian people. The 1 ins? raised
by the Secretary of State for India in London, or by the Govern-
ment of India, constitute the Public Dcbt of India. The Finance
member put the total debt on March g1, 1924, at approximately
917.53 crores of rupees.? The amount is, however, on the in-
crease, and at the end of the financial year 1935 the figure stood
at 1,239 crorcs. This works out as a debt of £3-32 per head of
the population, whose per capita income does not exceed £6, or
about 2s. 3d. 2 week. These loans are usually opened for subscrip-
tion only in the London money market, and are held mostly by
British investors. Since the last war, when Britain had to sell
about 25 per cent of her foreign investments, the Indian loans
issues are being made available to the Indian money market.
» India must, of course, accept full liability for her financial
obligations to Britain arising out of loan capital utilized for the
development of public works. The redemption of debt, the pay-
ment of “Home Charges,” the adjustment of British vested
interests other than public debt, and the future of British trade in
India—all thesc questions should be secttled by negotiation and
eventually by Treaties and Pacts.

But it may be argued that no ruling class ever voluntarily
abdicated its power, and that any hope of a peaceful solution of
the problems concerning financial adjustment between India and
Britain is entirely illusory. The recent policy of entering into
Partnership with the Indian capitalists and bourgeoisie, and of
reducing India’s sterling debt? under the stress of the present
war, cannot possibly lcad to her financial independence. On the
contrary, it is designed to make the imperial structure “im-
measurably stronger.” It is to be remembered that the financial

1 1t is estimated that India is the sccond imperial “partner” who has the largest
share of borrowed capital from the City of London guaranieed by the Statc. In
ardition to State loans, there is the capital of British companies from which British
investors roceive substantial dividends.

* One crore = £750,000.

* Since the war the Governmént of India has acquired Indian securities in sterling
estimated at some gi1 crores of rupees (over £270 milliors) in Meyment for the,
munitions and war services,
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policy of the Government of India is dependent upon an excess
balance of exports in order 1o meet India’s financial commitments
in London and to maintain the exchange. Under these circum-
stances the peril of a bitter conflict is real, for the aim of Indian
nationalism is to sever India’s connection with a system of govern-
ment which rzpresents the financial and vested interests of
British and other foreign investors.

Yet the peril can be averted. Both the parties should be pre-
pared to accept arbitration, bearing in mind that so long as the
factors emerging from India’s financial entanglements with
Britain dominate the relations between the two countries, there
can be mo prospect of a peaceful settlement of constitutional
issues. The {ulfilment of the hope of an equitable financial adjust-
ment with India depends upon Britain and Britain alone.

Will the democratic lcadership in Britain have the strength and
vision to resist the conspiracy of all the reactionary forces, and
allow the Indian peoplc the freedom to pursue their own destiny
in their own way, or must India be forced to tread the path of:
violence in order to reach her goal of independence? Would not
such a conflict be a contingent threat to British democracy?
Would not the “argument of force® be a clear transgression of
democratic principles for the vindication of which Britain is now
at war? And how could she take a leading rile in the making of a
“New World Order” unless she herself abandons her attempts to
retain imperialist domination in India? These are the questions
to which the people of Britain must find honest answers,

VIII

Meanwhile the leaders of the national movement for India’s
liberation must increasingly guard themselves against the intru-
sion of disruptive forces within cach of its component parts. The
circumstances of political servitude are liable to give rise to
internecine strife, and it is against this danger that we must rouse
the sense of our individual and common responsibility. “When
everything is at stake,” wrote Hadlitt, “dear and valuable to man,
as man; when there is but the one dreadful alternative of entire
loss, or final recovery of truth and freedom, it is no time to stand
pp on trifles;and moot points; the great object is to be secured
first, and at all hazards.” The longer we tolerate India’s subjec~
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tion to a foreign yoke, the greater will be the complexities of our
struggle for freedom. Without freedom we shall not succeed in
arrcsting some of the potent causes of national deterioration.

But 1 believe Indian nationalists are fully comscious of the
dimensions of the struggle, and the clarity of purpose with which
the Indian National Congress has steered its course’in recent years
should encaurage us to sink all our minor differences in order to
reach the goal, The criticism that the predominance of the Congress
High Command would lead to Party dictatorship is not valid ; for
it is necessary to overcome that corrosive individualism which
militates against the formation of a united front in our present
struggle. Nothing but confusion can resuit from unco-ordinated
struggle against imperialism. Only a unitary authority can assess
and adjust the competing claims of all national groups and only a
unitary authority can assert the right to throw off foreign yoke.
Above all, we must always bear in mind the immeasurable
suffering of the masses under the organized exploitation of the
4ll-powerful alien bureaucracy in alliance with the Indian bour-
geoisie. When the malignant disease of poverty is destroying the
soul of the people, and when we realize that the task of leading
the masses of the people forward to the goal of social justice can
be performed only by the acquisition of political sovereignty, it
would be a criminal folly on the part of those who have any
claim to leadership if the struggle for a freely elected Constituent
Assembly were to be frustrated by the failure to subordinate both
personal and sectional interests to those of the people. All other
issues must fade into insignificance before the central objective of
political power and its consolidation. Indeed, political liberty is
the only basis of national unity.

Harrington’s appeal to the people of England in the seven-
teenth century may be aptly addressed to the leaders of the Indian
national movement who demand a Constituent Assembly.

“Excellent Patriots, if the people be sovereign, here is that
which establishes their prerogative; if we be sincere, here is that
which dishurdens our souls, and makes good all our engagements;
if we be charitable, here is that which embraces all parties; if we
would be settled, here is that which will stand and last for ever.
If our religion bé anything else but a vain boast, scratching and
defacing human nature or reason, which, being the image of
God, makes, it a kind of murder, here is that empirc whence
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justice shall run down like a river, and judgment like a mighty
stream,’"?

It is a happy omen for India that her struggle for freedom
should have approached a decisive stage at the threshold of a2 new
epoch. It bas already reieased such forces that can effectively
challenge the dbsolete status quo and at the same time offer great
possibilities for renewing the structure of civilization. Vast

'changes are taking place within the continent of Asia, and India
cannot be left in bondage, with the largest conglomeration of
subject people on earth. Her contribution as an independent
sovereign power would be of great significance in the making of
a New Order in Asia, and as a voluntayy ally of Britain she would
be a source of strength and stability to the new democracy of the
British Commonweaith. The task of reconciling the principles of
nationalism with those of internationalism must rest on inde-
pendent India. She would willingly allow such circumscription of
national sovereignty as may be required of her in setting up any
new International Order. '

But if the leaders of the Indian struggie fail mow, through
infirmity of will, in realizing the goal of independence; if they
fail to merge all the minor issues in this fundamental objective;
if they break down under the stress of the Machiavellian designs
of a powerful alien bureaucracy, so deeply entrenched in the
country ; if the conspiracy of all the reactionary forces in India—
the Princes, the communalists and the bourgeoisie—is designed to
prolong India’s subjection to foreign domination, even then, the
struggle will continue. After all, as an Irish poet (E) observed,
*The mighty British Empire is not outside the pale of the Govern-
ment of the Cosmos, and the mills o God did come to the Koman
Empire, to the Chaldean and other Kingdoms.”

Finally, a word to the critics of the Indian national movement.
A correct appraisal of this struggle against the present social and
political systems is possible only from the point of view of the
masses who are beginning to be conscious of the limitations and in-
consistencies of bourgeois democracy. They realize that the task of
changing the fundamental conditions of their life and labour
must rest with them. It is from them comes the democratic
impctus to the Indian struggle, and once they are determined o
endow the flation with the life~giving power of freedom, nothing

1 Har"inglo.u, Oceana {1656).
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could deflect their minds from the paramount issue confronting
a revolutionary epoch. And the suppression of the Will of the
People can ‘but liberate a spiritual energy, and the eternal dis-
pensation of the T'ime-spirit cannot be frustrated by violence.

“Pilgrims pass from age to age on the road of Time uneven
with the rise and fall of races.
It resounds with the thunder-roar of Thy wheels, Thou
Eternal Charioteer.
Through the wrecks and ruins of kingdoms
Thy conchshell sounds breathing life into death.,
Victory to Thee who guidest people to their purposes,
Victory to Thee, Builder of India’s destiny.”*

' From a National Song composed by Rabindra Nath Tagore.



Chapter Ten
POSTSCRIPT

A great part of this book was in page proof when the Prime
Minister (Mr. Churchill} announced the decision of the War
Cabinet to send onc of its members to India with a plan for 2
“just and final solution” of India’s ‘constitutional status. A brief
survey of events leading to this decision may be of interest.

On the eve of Japan’s entry into the war, the Government of
India was advised to liberate somec of the leaders of the Indian
National Congress, in the hope that the extension of the war in
the Far East might persuade them to lend their support in the
war effort. The release of political prisoners did not, however,
indicate any new approach to the constitutional problem; conse-
quently “a fresh orientation of Congress opinion” was not made
possible. The All-India Congress Working Committee observed
that neither the profession of freedom and democracy nor the
perils and catastrophes that had come in the wake of the war had
effected any change in the attitude of the British Government
towards India’s claim to independence. *While there has been no
change in British policy towards India,” runs one of its resolu-
tions, “the Working Committee must nevertheless take into
consideration the new world situation that has arisen by the
developments of the war in the world and its approach to India.
The sympathies of Congress must inevitably lie with peoples who
awe the sadjects of gepressior and who ane fiehting far their
freedom, but only a free and independent India can be in a
position to undertake the defcnce of the country on a national
basis and be of help in the furtherance of the larger causes that
are emerging from the storm of war.

“The whole background in India is one of hostility and mistrust
of the British Government, and not even the most fag-reaching
promises can alter this background, nor can a subject India offer
voluntary or willing help to arrogant imperialism, which 1s
mdxstmgmshnblc from Fascist authoritarianism.”

At this juncture, thirteen leading non-party leaders (Modcrates)
sent an appeal to Mr. Churchill, then in Washington, urging him
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to find, in the light of the war emergency, an interim solution of
the present constitutional impasse, and they themselves put
forward certain proposals which they believed would be regarded
by all sections of Indian political parties as representing inter-
mediary steps towards India’s constitutional goal. The Prime
Minister was asked to “realize the urgent necessity of transform-
ing the entire spirit and outlook of the administration of India,
and to mike a declaration that India will no longer be treated as
a dependency ruled from Whitehall, and that her constitutional
position and powers will be identical with those of other units of
the British Commonwealth.”
The proposals may be briefly sumrnarized as follows:

(a) The conversion and expansion of the Central Execu-
tive Council into a truly National Government consisting
entirely of non-officials of all recognized partics and com-
munities and in charge of all Portfolios, subject only to
responsibility to the Crown.

(4) The restoration, in Provinces, now ruled autocratically
by Governors in accordance with Section g3 of the Govern-
ment of India Act, of popular governments broadly based on
the confidence of the different classes and communities; or
'failing this, the ecstablishment of non-official Executive
Councils responsible to the Crown as proposed for the Centre.

(¢) The recognition of India’s right to direct representa-
tion, through men chosen by the National Government, in
the Imperial War Cabinet (should such a body be set up), in
all Allied War Councils wherever established, and at the
Peace Conference.

(d) Consultation with the National Government on pre-
cisely the same footing, and to the same extent as His Majesty’s
Government consult Dominion Governments in all matters
affecting the Commonwealth as a whole and India in

particular.

But the Prime Minister, who consistently preserved “an
ominous silence, except to deny the validity of the Atlantic
Charter as regards India,”’ took nearly two months to send even
a formal reply, to the appeal of these Indian “moderates.” They
had, however, the opinion of the Secretary of State for India
(Mr. Amery), who stated in the House of Commens that in thgse
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proposals he was unable “to discover any satisfactory response to
the Viceroy’s recent appeal for unity and co-operation in the face
of the common danger.”

Meanwhile the menacing situation had developed by the fall of
Singapore and by the Japanese advance into Burma. Mr. Churchill
declared : “India is threatened,” and British public opinion asked
for a fresh effort to gain the loyal co-operation of the Indian
National Congress and the Indian people in the prosecution of
the war.

We now turn to the British War Cabinet’s plan for India. Its
nature was not revealed by the Prime Minister, but it was de-
clared to be “a constructive British contribution’” towards a
settlement of the constitutional deadlock in India. As an explana-
tion of the failure to announce the terms of this settlement in ap
official declaration, he observed : “We must first assure ourselves
that our schems! would win a reasonable and practical measure of
acceptance, and thus promote the concentration of all Indian
thought and energies upon the defence of the native soil. We
should il serve the common cause if we make a declaration
which would be rejected by essential elements in the Indian
world, and which provoked fierce constitutional and communal
disputes at 2 moment when the cnemy is at the gates of India.”

Sir Stafford Cripps, the Lord Privy Seal, volunteered to act as
an envoy for the purpose of holding personal consultation with
leaders of the Indian National Congress and other sectional
political groups, in order “to procure,” to quotc the words of the
Prime Minister, “the neccssary mmeasure of assent, not onfy from
the Hindu majority, but also from those great minorities, amongst
which the Moslems are the most numerous and or many grounds
pre-eminent.’’?

After disclosing the details of the draft Declaration first to the
members of the Viceroy’s Executive Council, and subsequently to
all the principal Indian leaders personally, Sir Stafford made it
public. The War Cabinet’s plan for satisfying *“the constitutional
aspirations of India" is as follows: )

{2) Immediately upon the cessation of hostilities, steps shall
be taken to set up in India, in the manner described here-
after, an elected body charged with the task of framing a new
Constitution for India.

! Italics are mine,
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(b) Provision shall be made, as set out below, for the

participation of the Indian States in the constitution-making
bedy.

(¢) His Majesty’s Government undertake to accept and
implement forthwith the Constitution so framed subject only
to:—

(i) the right of any Province of British India that is
not prepared to accept the new Constitution to retain
its present coustitutional position, provision being made
for its subsequent accession if it so decides,

With such non-acceding Provinces, should they so desire, His
Majesty’s Government will be prepared to agree upon a new
Constitution, giving them the same full status as Indian

Union, and arrived at by a procedure analogous to that here
laid down.

(i) the signing of a Treaty which shall be negotiated
between His Majesty’s Government and the constitu-
tion-making body. This Treaty will cover all necessary
matters arising out of the complete transfer of responsi-
bility from British to Indian hands; it will make
provision, in accordance with the undertakings given
by His Majesty’s Government, for the protection of
racial and religious minorities ; but will not impose any
restriction on the power of the Indian Union to decide
in the future its relationship to the other Member
States of the British Commonwealth.

Whether or not an Indian State elects to adhere to the Con-
stitution, it will be necessary to negotiate a revision of its

Treaty arrangements, so far as this may be required in the
new situation.

(d) the constitution-making hody shall be composed as
follows, unless the leaders of Indian opinion in the principal
communities agree upon some other form before the end of
hostilities :— .

Immediately upon the result being known of the
protincial elections which will be necessary at the end
of hostilities, the entire membership of the Lower
Houses of the Provincial Legislatures shall, as a single
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electoral college, proceed to the election of the consti-
tution-making body by the system of proportional
representation. This new body shall be in number about
one-tenth of the number of the electoral college.

Indian States shall be invited to appoint representa-
tives iti the same proportion to their total population as
in the case of the representatives of British India as a
whole, and with the same powers as the British Indian
members.

{¢) During the critical period which now faces India and
until the new Constitution can be framed His Majesty’s
Government must inevitably bear the responsibility for and
retain control and direction of the defence of India as partaf
their world war effort, but the task of organizing to the full
the military, moral and material resources of Indja must be
the responsibility of the Government of India with the co-
operation of the peoples of India. His Majesty’s Government .
desire and invite the immediate and effective participation of
the leaders of the principal sections of the Indian people in
the counsels of their country, of the Commonwealth and of
the United Nations. Thus they will be enabled to give their
active and constructive help in the discharge of a task which
is vital and essential for the future freedom of India.?

The plan which is based upon the aims and policy as set forth
in the Viceregal statement made on August 8, 1940, is now
elaborated into two main parts: one relates to the future and the
other to the cffective participation in the present war. India is to
enjoy diter ine war ine'diessings oi omimion status d¢hnel ' mtne
terms of the ancient Balfour Declaration, and she would be
allowed to draw up her constitution by.an all-Indian constitution-
making body subject to the conditions stipulated in the plan. In
other words, there is no question of recognizing the principle of
popular sovereignty, and the constitution-making body will have
to function within the limitations imposed upon it by the Imperial
Government. In their plan they tamper with the people’s right of
self-determination and lay down, for instance, the condition that
the Indian States? are to nominate about one-third of the consti-

? Cmd. 6350.

* Fhe rulers of the Indien States will, however, have the optlon of remaining
outside the proposed Indian Union. .
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totion-making bedy. In the resolution rejecting the draft plan,
the Congress Working Committee states:

The complete ignoring of ninety millions of people in the
Indian States, and their treatment as commoditics at the
disposal of their Rulers, is a negation both of democracy and
seli-determination. While the representatiom of an Indian
State in the constitution-making body is fixed on a popula-
tion basis, the people of the State have no voice in choosing
those representatives, nor are they to be consulted at any
stage while decisions vitally affecting them are being taken.
Such Statcs may in many ways becomg barriers to the growth
of Indian freedom, enclaves where foreign authority still
prevails, and where the possibility of maintaining foreign-
armed forces has been stated to be a likely contingency and a
perpetual menace to the freedom of the people of the States
as well as of the rest of India.

While a sovercign Constituent Assembly might have found
ample accommodations in the democratic process for the funda-
mental political prerogatives of all communities, the constitution-
making body as proposed by the British War Cabinet’s* draft
declaration contained such elements as would imperil the develop-
ment of a free and united India. The risk of fomenting communal
and sectional interests and of giving rise to such circumstances as
may lead to the political partition of India is ipherent in the
British plan. It enshrines the/principle of counterpoise, perpetuates
communalism, and follows up the technique of playing upon the
fears and prejudices of each minority of the Indian communities.

The Congress Working Committee rejects the plan of breaking
up India, and states:

The acceptance beforehand of the novel principle of non-
accession for a Province is also a severe blow to the concep-
tion of Indian unity and an apple of discord likely to generate
growing trouble in the Provinces, and which may well lead
to further difficulties in the way of the Indian States merging
themsclves into an Indian Union. Congress has been wedded
to Indian freedom and unity and any break of that unity,
especially in the modern world when peoples’ minds inevi-
tably think in terms of ever larger federatjons, would be
injurious to all concerned and exceedingly painful to cdn-
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template. Neverthefess the Committee cannot think in terms
of compelling the people of any territorial unit to remain in
an Indian Union against their declared and established will.
While recognizing this principle, the Committce feel that
every effort should be made to create conditions which would
help the different units in developing a common and co-
operative national life. Acceptance of this principle inevitably
involves that no changes should be made which would result
in fresh problems being created and compulsion being
excrcised on other substantial groups within that area. Each
territorial unit should have the fullest possible autonomy
within the Union consistently with a strong National State.

The proposal now made on the part of the British War
Cabinet encourages and will lead to attempts at separatiog
at the very inception of the Unjon and thus create great
friction just when the utmost co-operation and goodwill are
most needed. This proposal has becen presumably made to
meet the communal demand, but it will have other conse-
quences also and lead politically reactionary and obscurantist
groups among the different communities to create trouble and
divert public attention from the vital issues before the country.

But “all these proposals concerning the future constitutional
status have not inspired animated discussions. The sonorous
, phrases of the Balfour Declaration, the promise of Dominion
Status after the war, and even the recognition of the right of
secession implied in the British War Cabinet’s plan evoked no
enthusiasm among representative Indian leaders. On the con-
trary, the mere reilteration of promises of post-war intentions was
futile, and only served to increase doubts and suspicions. All
parties were agreed that what concerned them was the formation
of a Provisional National Government not, which would function
. as a Cabinet replacing the Viceroy’s Executive Council. The
dominant political issue is the location of popular sovereignty,
and it involves a shift of the actual power from the Viceroy and
his Executive Council to a National Government enjoying the
confidence of the principal political parties. The formation of a
responsible coalition government! within the framework of the

* The Coalition Ministry in Bengal shaws the practicability of effective co-operation
between the two major political parties. The Moslem Premiers of Bengal and Sind
and their Ministries are supported by Hindu members of the respective Legisiatures.
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existing constitution would have resulted in an interim settlement
of the present deadlock. Not only would it have provided a broad
basis of agreement between all parties, but it would have been
regarded as an earncst of the Imperial Government’s intentions
in regard to the futurc plan.

Now, as to the immediate issuc: Since the maim purposc of Sir
Stafford Cripps’s mission was to secure India’s active and volun-
tary co-operation in the prosecution of the war, the question of
Defence permcated the greater part of his cfforts at arriving at a
settlement. The negotiations were therefore centred around the
clause (¢) of the draft declaration.

From the very outset of these negotiations, the Congress
enunciated the axiomatic truth that “popular resistance (to an
invider) must have a national background and both the soldier
and civilian must feel that they are fighting for their country’s
freedom under National leadership.” Draft alternative formulas?
on Defence, elaborated and submitted to the Congress leaders,
did not mcet the case, and they stated their reasons for the non-
acceptance of such alternatives in the following words:

At any time Defence is a vital subject; during war-time it
is all-important and covers almost every sphcre of life and
administration. To take away Defence from the sphere of
responsibility at this stage is to reduce that responsibility to a
farce and nullity, and to make it perfectly clear that India is
not going to be free in any way and her Government is not
going to function as a free and independent Government
during the pendency of the war.

Those who have any, deep understanding of the Indian National
Movement as a whole, and of the determination of the people of
India to achicve no other political status save that of an inde-
Pendent sovereign State, could have predicted the failure of Sir
Stafford Cripps’s mission as soon as the plan which formed the
basis of his negotiations was made known. At the close of three
weeks’ discussions with the political leaders, two major parties,
and every sectional group functioning as an integral part of the
Indian National Movement, rejected the draft Declaration of the
British War Cabinet. Thereupon Sir Stafford Cripps announced
that it had been withdrawn, and thus the situatioa in regard to

1 See Cmd. 6350.
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the constitutional controversy remained as it was before he
undertook his mission.

The negotiations have, however, served to clarify the attitude
of the Imperial Government towards the Indian National demand
for independence. By their unanimous rejection of what The
Times describer as “this frank and unreserved British offer of
independence to India,’”’ Indjan lcaders have demonstrated the
vitality of the Indian struggle for constitutional freedom. They
have also made it clear to the people of India that this struggle
can be carried on cffectively only upon a united national basis.
There is no divergence of opinion among the leaders of all com-
munities upon the fundamental political issue, namely, freedom to
achieve freedom; but this agreement alone cannot be the pre-
condition of a successful Constituent Assembly. It is impcrati¥e
that the primary postulate in its convocation must be the full
recognition of the legitimate rights of the minority communities.
We must now approach the problem of summoning the Con-
stituent Assembly with renewed emphasis on the principle of
guaranteeing esscntial functional freedoms to them.

But leaders of all communities and social groups must remem-
ber that the peasants and workers are the people of India, and
that the Constituent Assembly would fail to achieve its purpose if
it were dominated by the propertied classes and vested interests.
In setting up an appropriate machinery of representation in the
Constituent Assembly, whose composition must be essentially
democratic, we must guard ourselves against all fissiparous and
disruptive elements that may be encouraged to obstruct the way
to democratic decisions. The draft Declaration of the British War
Cabinet and the experience of the negotiations with the Lord
Privy Seal should make the Indian leaders increasingly aware of
this danger.

Finally, no time should be lost in making preparations for the
convocation of the Constituent Assembly. The creation of a solid
democratic front in India would, I believe, rally the progressive
elements in British national life to the side of the Indian National
Movement. I am convinced that British public opinion is much in
advance of rigid official policy, and it is prepared to approach
the constitutional problem of India in a new perspective of the
world situaticn. I believe also that it is widely realized in Britain
that the essential prerequisite to that approach is to remove
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those conventional ways of imperial rule which cumber the path
of an entirely new relationship between India and Britain, There *
is now much evidence of a mood of fellowship with India, and
one can, indecd, hope that the pesple of Britain will stand by India
in her struggle for constitutional freedom. Without this hope,
there can be no faith in British democracy, and without that
faith we caqnot lay the new foundations of an enduring partner-
ship between free India and democratic Britain.
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Appendix 1
THE VIRGINIA BILL OF RIGHTS, JUNE 12, 1776

{This famous Declaration of Rights, adopted by the Virginia
Convention of 1776, exerted a very wide influence both in this
country and in France.)

A declaration of rights made by the representatives of the good people
of Virginia, assembled in full and frce convention; which righis
do pertain to them and their posterity, as the basis and foundation

. of government.

1. That all men are by nature equally free and independent, and
have certain inherent rights, of which, when they enter into a state of
society, they cannot by any compact deprive or divest their posterity ;
namely, the enjoyment of life and liberty, with the means of acquiring
and possessing property, and pursuing and obtaining happiness and
safety.

2. y"I‘lmt all power is vested in, and consequently derived from, the
people; that magistrates are their trustees and servanss, and at all
times amenzable to them.

3. That government is, or ought to be instituted for the common
benefit, protection, and security of the people, nation, or community ;
of all the various modes and forms of government, that is best which is
capable of producing the greatest degree of happiness and safety, and
is most effectually secured against the danger of maladministration;
and that when any government shall be found inadequate or contrary
to these purposes, a majority of the community hath an indubitable,
azplisnahls and ;in.i{ﬁ&aﬂihl.“ l'i.g!h" e m‘!ﬁ]&n’; alter g ahalish Ji—‘,‘ JAr
such manner as shall be judged most conducive to the public weal.

4. That no man, or s¢t of men, are entitled to exclusive or separate
emoluments or privileges from the community, but in consideration of
publick services; which, not being descendible, neither ought the
offices of magistrate, legislator or judge be hereditary.

5. That the legislative and executive powers of the State should be
separate and distinct from the judiciary; and that the members of the
two first may be restrained from oppression, by feeling and partici-
pating the burthems of the people, they should, at fixed periods, be
reduced to a privaie station, return into the body frqm which they
were originally taken, and the vacancies be supplied by frequent,’
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certain, and regular elections, in which all, or any part of the former
members to be again eligible or ineligible, as the laws shall direct.

6. That elections of members to serve as representatives of the
people in assembly, ought to be free; and that all men having suffi-
cient ¢vidence of permanent common interest with, and attachment to
the community have the right of suffrage, and cannot be taxed or
deprived of their property for publick uses, without their own consent,
or that of their representatives so elected, nor bound by any law to
which they have not, in like manner, assented for the public good.

4. That all power of suspending laws, or the execution of laws, by
any authority without consent of the representatives of the people, is
injurious to their rights, and ought not to be exercised.

8. That in all capital or criminal prosecutions a man hath a right
to demand the cause and nature of his accusation, ta be confronted
with the accusers and witnesses, to call for evidence in hig favour, and
to a speedy trial by an impartial jury of his vicinage, without whose
unanimous consent he cannot be found guilty ; nor can he be compelled
to give evidence against himself; that no man be deprived of his
liberty, except by the laws of the land or the judgment of his peers.

9. That excessive bail ought not to be required, nor excessive fines
imposed, nor cruel and unusual punishments inflicted.

ro. That general warrants, whereby an officer or messenger can be
commanded to search suspected places without evidence of a fact
committed, or to seize any person or persons not named, or whose
offense is not particularly described and supported by evidence, are
grievous and oppressive, and ought not to be granted. .

11. That in controversies respecting property, and in suits betwee
man and man, the ancient trial by jury is preferable to any other, and
ought to be held sacred.

12, That the freedom of the press is one of the great bulwarks of
‘iTperty, anéi can never ‘be restramed ‘but by despotick governments.

13. That a well-regulated militia, composed of the body of the
people trained to arms, is the proper, natural and safe defense of 2
free State; that standing armies in time of peace should be avoided 23
dangerous to liberty ; and that in all cases the military should be under
strict subordination to, and governed by, the civil power.

14. That the people have a right to uniform government; and,
therefore, that no government separate from, or independent of the
Government of Virginia, ought to be erected or established within the
Yimits thereof.

15. That no frec government, or the blessings of liberty, can be
preserved to any people, but by firm adherence io justice, moderation,

, temperance, -frugality and virtue, and by frequent recurrence to
fundamental principles.
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16. That religion, or the duty which we owe to our Creator, and
the manner of discharging it, can be directed only by recason and
conviction, not by force or violence ; and therefore all men are equally
entitled to the free exercise of religion, according to the dictates of

conscience ; and that it is the mutual duty of all to practice Christian
forbearance, love and charity towards each other.
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DECLARATION OF INDEPENDENCE
Jury 4, 1776

When in the Course of human events, it becomes necessary for one
people to dissolve the political bonds which have connected them with
another, and to assume among the Powers of the earth, the separate
and equal station to which the Laws of Nature and of Naturé's Gold
entitle them, 2 decent respect to the opinions of mankind requires
that they should declare the causes which impel them to the separa-
tion. -

We hold these truths to be self-evident, that all men are created
equal, that they are endowed by their Creator with certain unalienable
Rights, that among these are Life, Liberty and the pursuit of Happi-
ness, That to secure these rights, Governments arc instituted among
Men, deriving their just powers from the consent of the governed.
That whenever any Form of Government becomes destructive o these
ends, it is the Right of the People to alter or to abolish it, and to
institute new Government, laying its foundation on such principles
and organizing its powers in such form, as to them shall scem most
likely to effect their Safety and Happiness. Prudence, indeed, will
dictate that Governments long established should not be for
light and transient causes; and accordingly all experience hath shown,
that mankind are more disposed to suffer, while evils are sufferable,
than to right themselves by abolishing the forms to which they are
accustomed. But when a long train of abuses and usurpations, pur-
suing invariably the same Object evinces a design to reduce them under
absolute Despotism, it is their right, it is their duty, to throw off such
Government, and to provide mew Guards for their future security.
Such has been the patient sufferance of these Colonies; and such is
now the necessity which constrains them to alter their former Systems
of Government. The history of the present King of Great Britain is a
history of repeated injuries and usurpations, all having in direct object
the establishment of an absolute Tyranny over these States. To prove
this, let Facts be submitted to a candid world.

He has refused his Assent to Laws, the most wholesome and neces-
sary for the public good.

He has forbidden his Governors to pass Laws of‘ immediate and
pressing importance, unless suspended in their operation till his
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Assent should be obtained; and when so suspended, he has utterly
neglected to attend to them.

He has refused to pass other Laws for the accommodation of large
districts of people, unless those people would relinquish the right of
Representation in the Legislature, a right inestimable to them and
formidable to tyrants only.

He has called together legislative bodies at places unusual, uncom-
fortable, and distant from the depository of their Public Records, for
the sole purpose of fatiguing them into compliance with his measures,

He has dissolved Representative Houses repeatedly, for opposing
with manly firmness his invasions on the rights of the people.

He has refused for a long time, after such dissolutions, to cause
others to be elected; whereby the Legislative Powers, incapable of

*Annihilation, have returned to the People at large for their exercise;
the State remaining in the meantime exposed to all the dangers, of
invasion from without, and convulsions within.

He has endeavoured to prevent the population of these States ; for
that purpose obstructing the Laws of Naturalization of Foreigners;
refusing to pass others to encourage their migrations hither, and raising
the conditions of new Appropriations of Lands.

He has obstructed the Administration of Justice, by refusing his
Assent to Laws for establishing Judiciary Powers,

He has made Judges dependent on his Will alone, for the tenure of
their offices, and the amount and payment of their salaries.

He has erected a multitude of New Offices, and sent hither swarms
of Officers to harass cur people, and beat out their substance.

He hag kept among us, in times of peace, Standing Armies, without
the Consent of our legislature,

He has affected to render the Military independent of and superior
to the Civil Power.

e ben vomhbined, vk vkers @ sdojrtt @ ' 2 farndieion furdign
to our constitution, and unacknowledged by our laws; giving his
Assent to their Acts of pretended legislation :

For quartering large bodies of armed troops among us:

For protecting them, by a mock Trial, from Punishment for any
Murders which they should commit on the Inhabitants of these States:

For cutting off our Trade with all parts of the world :

For imposing Taxes on us without our Consent:

For depriving us in many cases, of the benefits of Trial by Jury:

For transporting us beyond Seas to be tried for pretended offenses:

For abolishing the free System of English Laws in a neighbouring
Province, cstablisMing therein an Arbitrary government, and enlarging
its Boundaries so as to render it at once an example and fit instrument
for introducing the same absolute rule into these Colonies:
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For taking away our Charters, abolishing our most valuable Laws
and altering fundamentally the Forms of our Governments :

For suspending our own Legislature, and declaring themselves
invested with Power to legislate for us in all cases whatsoever.,

He has abdicated Government here by declaring us out of his
Protection and waging War against us.

He has plundered our seas, ravaged our Coasts, burnt our towns,
and destroyed the lives of our people.

He is at this time transporting large armies of forexgn mercenaries
to complete the works of death, desolation and tyranny, already
begun with circumstances of Cruelty & perfidy scarcely paralleled in
the most barbarous ages, and totally unworthy the Head of a civilized
nation.

He has constrained our fellow Citizens taken Captive on the high
Seas to bear Arms against their Country, to become the executiongrs
of their friends and Brethren, or to fall themselves by their Hands.

He has excited domestic insurrections amongst us, and has endea-
veured to bring on the inhabitants of our frontiers, the merciless
Indian Savages, whose known rule of warfare, is an undistinguished
destruction of all ages, sexes and conditions.

In every stage of these Oppressions We have Petitioned for Redress
in the most humble terms ;: Our repeated Petitions have been answered
only by repeated injury. A Prince, whose character is thus marked by
every act which may define a Tyrant, is unfit to be the ruler of a free
People.

Nor have We been wanting in attention to our British brethren.
We have warned them from time to time of attempts by their legis-
lature to extend an unwarrantable jurisdiction over us. We have
reminded them of thé circumstances of our emigration and settiement
here. We have appealed to their native justice and magnanimity, and
we have conjured them by the ties of our common kindred to disavow
these usurpations, which would inevitably interrupt our connections
and correspondence. They too have been deaf to the voice of justice
and of tonsanguinity We must, therefore, acquiesce in the necessity,
which denounces our Separauon, and hold them, as we hold the rest
of mankind, Enemies in War, in Peace Friends,

We, therefore, the Representatives of the United States of America,
in General Congress, Assembled, appealing to the Supreme Judge of
the warld for the rectitude of our intentions, do, in the Name, and by
Authority of the good People of these Colonies, solemnly publish and
declare, That these United Colonies are, and of Right ought 1o be
Free and Independent States; that they are Absolved from all Alle-

iance to the British Crown, and that all political connection between
them and the State of Great Britain, is and ought to be totally dis-
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solved ; and that as Free and Independent States, they have full Power
to levy War, conclude Peace, contract Alliances, establish Commerce,
and to do all other Acts and Things which Independent States may of
right do. And for the support of this Declaration, with a firm reliance
on the protection of Divine Providence, we mutually pledge to each
other our Lives, our Fortunes, and our sacred Honor.
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DECLARATION DES DROITS DE L’HOMME
EF DU CITOYEN, AUGUST, 1789

The representatives of the people of France, formed into a National
Assembly, considering that ignorance, neglect or contempt of human
rights, are the sole causes of public mis{ortunes and corruptions of
government, have resolved to set forth in a solemn declaration, these
natural, sacred and inalierable rights: that this declaration being
constantly present in the minds of the members of the community,
they may be kept ever attentive of their rights and their duties; that
the acts of the legislative and executive powers of government, being
capable of being at ail times compared with the end of political insti-
tutions, may be more respected; and also, that the future claims of
citizens, being dirccted by simple and incontestable principles, may
always tend to the maintenange of the Constitution and the general
happiness

For these reasons the National Assembly recognizes and declares, in
the presence of the Supreme Being, and with the hope of his blessing
and favour, the following sacred rights of men and citizens:

ARrTICLE 1. Men are born and remain free and equal in respect of
their rights, Civil distinctions, therefore, may be founded only on
public uttity,

ArrticLz 2. The end of all political association is the preservation of
the natural and imprescriptible rights of man. These rights are liberty,
property, security, and resistance of oppression,

Articre 3. The source of all sovereignty resides essentially in the
nation. No individual and no body of men is entitled to exercise any
authority which is not expressly derived from it.

ARrTICLE 4. Liberty consists in being able to do whatever does not
injure another. Thus, the exercise of the natural rights of each man
has no other limits than those that are necessary to sccure the fice
exercise of the same rights by other members of the society. These
limits may be determined only by the law.

1

" ARTICLE 5. The law ought to prohibit only actions hurtful to the
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society. What is not prohibited by law may not be hindered, and no
one may be compelled to do that which the law does not require,

ARTICLE 6. Law is the expression of the will of the community, All
citizens have a right to co-operate, either personally or through their
representatives, in making it. It should be the same for all, whether it
protects or punishes, All citizens, being equal in its sight, are equally
eligibie to all public honours, places and employments, according to
their abilities, and without any other distinction than that created by
their virtues and talents,

ARTICLE 7. No man may be accused, arrested or detained except in
cases determined by law and according to the forms prescribed by
law. All who solicit, promote, execute, or cause to be executed arbi-

decrees ought to be punished ; but every citizen called upon, or
apprehended by virtue of the law ought immediately to obey: he
makes himself culpable by resistance,

ArTicLE 8. The law ought to impose only those penalties that are
strictly and clearly necessary; and no one may be punished except
under a law established and promulgated before the offence, and
legally applied.

ArTICLE 9. Every man being presumed innocent until he has been
convicted, should it be deemed necessary to arrest a man, all violence
towards him beyond what is indispensable to apprehend him should
be strictly repressed by the law.

ArTICLE 10. No man should be molested on account of his opinions,
not even on account of his religious opinions, so long as his expression
of then does not disturb the public order established by law.

ArTicLE 11. The free expression of thought and opinion is one of
the meost precious rights of man; every citizen may speak, write and
publish freely, provided that he is responsible for the abuse of this
liberty in cases determined by law.

AnticLE 12. A public force is necessary to secure the rights of men
and of citizens; this force is, consequently, instituted for the benefit of
all and not for the particular advantage of those to whom it is en-
trusted. -

ArTicLE 13. A’ common contribution is necessary for the main-
tenance of this force and for meeting the expenses ofegovernment; it
should be levied equally on all citizens, in proportion to their means.
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ARTICLE 14. All citizens have a right, eithcr personally or by their
representatives, to establish the need for the public contribution, to
vote it freely, to appropriate it, to determine its amount, its mode of
assessment, its collection and its duration.

ArTicLE 15. The community has a right to demand of every public
servant an accoent of his administration.

Arricie 16. Every society in which the security of rights is not
assured nor the separation of the powers of government established,
lacks a constitution.

ARTICLE 17, Property being an inviolable and sacred right, no man
may be deprived of his possessions, except in cases of evident and
urgent public necessity established by law, and on condition of a just
and previously determined indemnity.
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THE STATUTE OF WESTMINSTER, 1931

»
An Act.to give effect to certain resolutions passed by Imperial
Conferences held in the years 1926 and 1930,
{22 Geo. 5, ¢. 4) {11 Dec. 1931).

Whereas the delegates of His Majesty"s Governments in the United
Kingdom, the Dominion of Canada, the Commonwealth of Aus-
tralia, the Dominion of New Zealand, the Union of South Africa, the
Ixish Free State and Newfoundland, at Imperial Conferences holden
at Westminster in the years of our Lord nineteen hundred and twenty-
six and nincteen hundred and thirty did concur in making the
declarations and resolutions set forth in the Reports of the said
Conferences:

And whereas It is meet and proper to set out by way of preamble to
this Act that, inasmuch as the Crown is the symbol of the free associa-
tion of the members of the British Commonweaith of Nations, and as
they are united by a common allegiance to the Crown, it would be in
accord with the established constitutional position of all the members
of the Commonwealth in relation to one another that any alteration in
the law touching the Succession to the Throne or the Royal Style and
Titles shall hereafier require the assent as well of the Parliaments of
all the Dominions as of the Parliament of the United Kingdom :

And whereas it is in accord with the established constitutional posi-
tion that no law hereafter made by the Parliament of the United
Kingdom shall extend to any of the said Dominions as part of the law
of that Dominion otherwise than at the request and with the consent
of that Dominion :

And whereas it is necessary for the ratifying, confirming and estab-
lishing of certain of the said declarations and resolutions of the said
Conferences that 2 law be made and enacted in due form by authority
of the Parliament of the United Kingdom :

And whereas the Dominion of Canada, the Commonwealth of
Australia, the Dominion of New Zealand, the Union of South Africa,
the Irish Free State and Newfoundland have severally requested and
consented to the “submission of a measure to the Parliament of the
United Kingdom for making such provision with regard to the matters
aforesaid as is hereafter in this Act conta.med
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Now, therefore, be it enacted by the King’s most Excellent Majesty
by and with the advice and consent of the Lords Spiritual and Tem-
poral, and Commons, in this present Parliament assembled, and by
the authority of the same, as follows:—

1. In this Act the expression “Dominion’ means any of the follow-
ing Dominions, that is to say, the Dominion of Canada, the Common-
wealth of Austr¥lia, the Dominion of New Zealand, the Union of
South Africa, the Irish Free State and Newfoundland.~

2. (1) The Colonial Laws Validity Act, 1865, shall not apply to any
law made after the commencement of this Act by the
Parliament of a Dominion.

{(2) No law and neo provision of any law made after the com-
mencement of this Act by the Parliament of a Dominion
shall be void or inoperative on the ground that it is regug-
nant to the law of England, or to the provisions of any
existing or future Act of Parliament of the United King-
dom, or to any order, rule or regulation made under any
such Act, and the powers of the Parliament of a Dominion
shall include the power to repeal or amend any such Act,
order, rule or regulation in so far as the same is part of the
law of the Dominion.

3. It is hereby declared and enacted that the Parliament of a
Dominion has full power to make laws having extra-territorial opera-
tion. :

4. No Act of Parliament of the United Kingdom passed after the
commencerment of this Act shall extend, or be deemed to extend, to
a Dominion as part of the law of that Dominion, unless it is expressly
declared in that Act that that Dominion has requested, and congented
to the rnactment.thereaf..

5. Without prejudice to the generality of the foregoing provisions
of this Act, sections seven hundred and thirty-five and seven hundred
and thirty-six of the Merchant Shipping Act, 1894, shall be construed
as though reference therein to the Legislature of a British possession
#did not include reference to the Parliament of a Dominion.

6. Without prejudice to the generality of the foregoing provisions of
this Act, section four of the Colonial Courts of Admiralty Act, 18g0
{(which requires certain laws to be reserved for the signification of His
Majcsty’s pleasure or to contain a suspending clause), and so much of
section seven 3f that Act as requires the approval of His Majesty in
Council to any rules of Court for regulating the practices and procedure
of a Colonial Court of Admiralty, shall cease to have effect in any
TDominion as from the commencement of this Act.



APPENDICES 281

7. (1) Nothing in this Act shall be deemed to apply to the repeal,
amendment or alteration of the British North America
Acts, 1857 to 1930, or any order, rule or regulation made
thereunder.

(2) The provisions of section two of this Act shall extend to Jaws
made by any of the Provinces of Canada and to the powers
of the legislatures of such Provinces. »

(3) The powers conferred by this Act upon the Parliament of
Canada or upon the legislatures of the Provinces shail be
restricted to the enactment of laws in relation to matters
within the competence of the Parliament of Canada or of
any of the legislatures of the Provinces respectively.

8. Nothing in this Act shall be deemed to confer any power to
JTepeal or alter the Constitution or the Constitution Act of the Com-
ménwealth of Australia or the Constitution Act of the Dominion of
New Zealand otherwise than in accordance with' the law existing before
the commencement of this Act.

g. (1) Nothing in this Act shall be deemed to authorize the Parlia-
ment of the Commonwealth of Australia to make laws on
any matter within the authority of the States of Australia,
not being a matter within the authority of the Parliament
or Government of the Commonwealth of Australia.

(2) Nothing in this Act shall be deemed to require the concur-
rence of the Parliament or Government of the Common-
wealth of Australia in any law made by the Parliament of
the United Kingdom with respect to any matter within the
authority of the States of Australia, not beifg a matter
within the authority of the Parliament or Government of
the Commonwealth of Australia, in any case where it
would have been in accordance with the constitutional
practice existing before the commencement of this Act
that the Parliament of the United Kingdom should make
that law without such concurrence.

(3} In the application of this Act to the Commonwealth of
Australia the request and consent referred to in section
four shall mean the request and consent of the Parliament
and Government of the Commonwealth.

10. (1) None of the following sections of this Act, that is to say,
sections two, three, four, five and six, shall extend to a
Dominion to which this section applies as part of the law of
that Dominion uniess that section is adopied by the Parlia-
ment of the Dominion, and any Act of that Parliament
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adopting any section of this Act may provide that the
adoption shall have effect either from the commencement
of this Act or from such later date as is specified in the
adopting Act.

(2) The Parliament of any such Dominion as aforesaid may at
any time revoke the adoption of any section referred to in
subsection (1)} of this section.

{(3) The Dominions to which this section applies are the Com-
monwcalth of Australia, the Dominion of New Zealand
and Newfoundland,

11. Notwithstanding anything in the Intepretation Act, 1889, the
expression “Colony,” shall not, in any Act of the Parliament of the
Dnited Kingdom passed after the commencement of this Act, include
a Dominion or any Province or State forming part of a Dominion.

12. This Act may be cited as the Statute of Westminster, 1g931.

-
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-DECLARATION OF THE IRISH REPUBLIC
JANUARY 21, 1919

<Whereas the Irish people is a free people;

And whereas for seven hundred years the Irish-people has never
ceased to repudiate and has repeatedly protested in arms against
foreign usurpation;

And whereas English rule in this country is and always has been,
sbased upon force and fraud, and maintained by military occupation
against the declared will of the people;

And whereas the Irish Republic was proclaimed in Dublin on Easter
Monday, 1916, by the Irish Republican Army, acting on behalf of the
Itish people;

And whereas the Irish people is resolved to secure and maintain its
complete independence in order to promote the common weal, to
re-establish justice, to provide for future defence, to insure peace at
home and good will with all nations, and to constitute 2 national
policy based upon the people’s will, with equal right and equal oppor-
tunity for every citizen;

And whereas at the threshold of 2 new era in history, the Irish
electorate has in the general election of December, 1918, seized the
first occasion to declare by an overwhelming majority its firm alle-
giance to the Irish Republic;

Now, therefore, we, the elected representatives of the ancient people,
in National Parliament agsembled, do, in the name of the Irish nation,
ratity tie estadidsiment of the imish Kepubiic, and' pledge ourselves
and our people to make this declaration effective by every means at
our command.

To ordain that the elected representatives of the Irish people alone
have power to make laws binding on the people of Ireland, and that
the Irish Parliament i the only Parliament to which the people will
give its allegiance.

We solemnly declare foreign government in Ireland to be an in-
vasion of our national right, which we will never tolerate, and we
demand the evaguation of our country by the English garrison.

We claim for our natjonal independence the recognition and support
of every free nation of the world, and we proclaim that independepce
to be a condition precedent to international peace hereafter.
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In the name of the Irish people, we humbly commit our destiny to
Almighty God, Who gave our forefathers the courage and determina-
tion to persevere through centuries of ruthless tyranny, and strong in
the justice of our cause which they have handed down to us, we ask
His divine blessing on this, the last stage of the struggle which we have
pledged oursclves to carry through to freedom.
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CONSTITUTION (BASIC LAW) OF
THE UNION OF SOVIET SOCIALIST REPUBLICS, 1936

»
Social Organization
Rerrore 1. The Union of Soviet Socialist Republics is a Socialist
State of workers and peasants,

ARTICLE 4. The economic foundation of the U.S.5.R. consists in the
socialist system of economy and socialist ownership of the implements
ang means of production, firmly established as a result of the liquida-
tion of the capitalist system of economy, the abolition of private
ownership of the instruments apd means of production, and the
abolition of exploitation of man by man.

ArTICLE 5. Socialist ownership in the U.5.5.R. has either the form
of State ownership (public property) or the form of co-operative and
collective farm ownership (property of individual collective farms,
property of co-operative associations).

ArTicLE g. Alongside the socialist system of economy, which is the
dominant form of cconomy in the U.S.8.R., the law allows small
private economy of individual peasants and handicrafismen based on
individual labour and excluding the exploitation of the labour of
others.

ArTicre 10. The personal ownership by citizens of their income
from work and savings, home and auxiliary household economy, of
objects of domestic and household economy as well as objects of
personal use and comfort are protected by law.

State Organization

Awticie 13. The Union of Soviet Socialist Republics is a federal
State, formed on the basis of the voluntary association of the Soviet
Socialist Republics with equal rights.

ArTicLe 14. The jurisdiction of the Union of Soviet Socialist Re-
publics, as represented by its supreme organs of power and organs of
State administration, extends to:—

(¢) Representation of the Union in internationad relations, cop-
clusion and ratification of treaties with other States.



286 CONSTITUENT ASSEMBLY FOR INDIA

(5) Questions of war and pcace.

() Admission of new republics into the U.S.S.R.

{(d) Control of the observance of the Constitution of the U.S.S.R.
and ensuring conformity of the Constitutions of the Union
republics with the Constitution of the U.5.8.R.

(¢) Approval of alterations of boundaries between Union republics.

(f) Organizatign of the defence of the U.8.8,R. and the direction of
all the armed forces of the U.5.5.R.

(g) Foreign trade on the basis of the State monopoly.

(k) Protection of Siate security.

(i) Establishment of the national economic plans of the U.S.S.JC

(i) Approval of the unified State budget of the U.S.5.R. as well as
the taxes and revenues entering into the U.8.S.R., Union
republic and local budgets.

(k) Administration of banks, industrial and agricultural establish-,
ments as well as trading enterprises of all-Union importarite,

() Administration of transport and means of communication.

(m) Direction of the monetary and credit system.

{(n)} Organization of the State insurance of property.

(o) Contracting and granting of loans.

(p) Establishment of the fundamental principles for the use of land
as well as the exploitation of deposits, forests and waters.

{¢) Establishment of the fundamental principles in the field of
education and protection of public health.

(r) Organization of 2 unified system of national economic account-
ing.

(s} Establishment of basic labour laws.

(t) Legislation on judicature and legal procedure, criminal and
civil codes.

() Laws on citizenship of the Union, laws on the rights of foreigners.

(v) Passing all-Union amnesty acts.

Basic Righis and Obligations of Citizens

ArTicLe 118. Citizens of the U.S.8.R. have the right to work—the
right to rcceive guaranteed work with payment for their work in
accordance with its quantity and quality.

The right to work is ensured by the socialist organization of national
economy, the steady growth of the productive forces of Soviet society,
the absence of economic crises, and the abolition of unemployment.

ArticLe 122. Women in the U.S.5.R. are accorded equal rights
with men in all ficlds of economic, State, cultural, sicial and political
life.

The possibility of realizing these rights of women is ensured by
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affording women equally with men the right to work, payment for
work, rest, social insurance and education, State protection of the
interests of mother and child, granting pregnancy leave with pay, and
the provision of a wide network of maternity homes, nurseries and
kindergartens.

AnrTticie 123. The equality of the rights of citizens of the US.S.R.,
irrespective of their nationality or race, in all fields of economic,
State, cultiral, social and politieal life, is an irrevocable law.

‘%y direct or indirect restriction of these rights, or conversely the
establishment of direct or indirect privileges for citizens on account of
the race or nationality to which they belong, as well as any propaga-
tion of racial or national exceptionalism or hatred and contempt, is
punishable by law.

* ARTIGLE 124. To ensure to citizens freedom of conscience the church
in the U.S.S.R. is separated from the State and the school from the
church, Freedom to perform religious rites and freedom of anti-
religious propaganda is recognized for all citizens.

ArTiCLE 125. In accordance with the interest of the toilers, for the
purpose of strengthening the sociplist sysiem, the citizens of the
U.S.8.R. are guaranteed :—

(@) Freedom of speech.

(8) Freedom of the Press.

(¢) Freedom of assembly and meetings.

(d) Freedom of street processions and demonstrations.

These rights of the citizens are ensured by placing at the disposal of
the toilers and their organizations printing presses, supplies of paper,
public buildings, streets, means of communication and other material
conditions necessary for their realization,

ArTICLE 126, In accordance with the interests of the toilers and for
the purpose of developing the organizational self-expression and poli-
tical activity of the masses of the people, citizens of the U.S.S.R. are
ensured the right of combining in public organizations: trade unions,
co-operative associations, youth organizations, sport and defence
organizations, cultural, technical and scientific societies, and for the
Inost active and conscientious citizens from the ranks of the working-
class and other strata of the toilers of uniting in the Communist Party
of the U.5.8.R., which is the vanguard of the toilers in their struggle
for strengthening and developing the socialist system and which
represents the lewding nucleus of all organizations of the toilers, both
public and State,
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EXTRACTS FROM THE PROGRAMME OF THE
TURKISH REPUBLICAN PARTY

Endorsed by the Fourth Grand Congress of the Party, May, 1935

Introdustion

The fundamental ideas that constitute the basis of the Programme
of the Republican Party of the People are evident in the acts and
realizations which have taken place from the beginning of our Revolu-
tion until to-day.

On the other hand, the main ideas have been formulated in thé
general principles of the Statutes of the Party, adopted also by the
Grand Congress of the Party in 1927, as well as in the Declaration
published on the occasion of the elections to the Grand National
Assembly in 1931.

The main lines of our intentions, not only for a few years, but for the
future as well, are here put together in a compact form. All of these
principles which are the fundamentals of the Party constitute
Kemalism,

Principies: )

Turkey is a nationalist, populist (i.e. dependent upon popular
sovereignty), State socialist, secular, and revolutionary Republic.

The form of administration of the Turkish nation is based on the
principle of the unity of power. There is only one Sovereignty, and it
belongs to the nation without restriction or condition.

The Grand National Assembly exercises the right of sovereignty in
ihe name nf the natinn. The legislative anthoritv and the executive
power are embodied in the Grand National Assembly. The Assembly
exercises its legislative power itself. It leaves itz executive authority to
the President of the Republic, elected from among its members, and
to the Council of Ministers appointed by him. The courts in Turkey
are independent

The Essential Characlerisiics of the Republican Parly of the People

The source of Will and Sovereignty is the Nation. The Party con-
siders it an important principle that this Will and Sdvereignty be used
to regulate the proper fulfilment of the mutual duties of the citizen to
the State and of the State to the citizen. i
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We consider the individuals who accept an absolute equality before
the Law, and who recognize no privileges for any individual, family,
class, or community, to be of the people and for the people (populist).

It is one of our main principles to consider the people of the Turkish
Republic, not as composed of different classes, but as a community
divided into various professions according to the requirements of the
division of labour for the individual and social lifi of the Turkish
people.

The farmers, handicraftsmen, labourers and workmen, people exer-
cising, free professions, industrialists, merchants, and public servants
are the main groups of work constituting the Turkish community. The
functioning of each of these groups is essential to the life and happiness
of the others and of the community. . . .

The Party considers it a principle to have the laws, regulations, and
methods in the administration of the State prepared and applied in
conformity with the needs of the world and on the basis of the funda-
mentals and methods provided for modern civilization by Science and
Technique,

As the conception of religion is a matier of conscience, the Party
considers it to be one of the chief factors of the success of our nation
in contemporary progress, to separate ideas of religion from politics,
and from the affairs of the world and of the State.
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EXTRACTS FROM THE WEIMAR CONSTITUTION,
PASSED BY THE NATIONAL ASSEMBLY
AUGUST 11, 1919

Preamble:

The German people, united in every respect and inspired by the
determination to restore and confirm the Reich in freedom and
justice, to serve peace at home and abroad, and to further social
progress, has given itself this Constitution.

The Frame of the Constitution

(Art. 1) The German Reich is a Republic. The political power
emanates from the people. [Art. 17) Every State must have a republi-
can Constitution ( freistagtliche Verfassung). The representative body
must be elected by universal, equal, direct and secret suffrage of all
German citizens of either sex, according to the principles of propor-
tional representation, The Statc government must have the confidence
of the people’s representatives.

(Art. 20) The Reichstag shall be composed of the representatives of
the German people. (Art. 22) The deputies shall be elected by the
universal, equal, direct and secret suffrage of all men and women over
twenty years of age, according to the principle of proportional repre-
sentation, (Art. 48} Ifa Scace fails to carry out the dutics imposed upon
it by the national Constitution or national iaws, the President of the
Reick may compel performance with the aid of armed force.

Fundamental Rights and Duties

(Art 109) All Germans are equal before the law. Men and women
have in principle the same civil rights and duties, Privileges or dis-
criminations in public law, based upon birth or rank, are abolished,

(Art. 114) Liberty of the person is inviolable. A restriction upon, or
deprivation of, personal liberty, may not be imposed by public author-
ity except by law. (Art. 118) Every German has the right within the
limits of the general laws to express his opinion freely, This right must
not be affected by any conditions arising out of hus work or employ-
ment, and no one shall discriminate against him if he makes use of
such right. (Art. 123) All Germans have the right to assemble peace-
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ably and unarmed without notification or special permission. (Art.
124) All Germans have the right to form societies or associations for
purposes not prohibited by the criminal code, This right may not be
limited by preventive regulations.

(Art. 135) All inhabitants of the Reich shall enjoy complete liberty
of belief and conscience, The peaceful exercise of religious worship
shall be guaranteed by the Constitution and is under the protcction of
the State. {Art, 136) Civil and political rights and duties shall be
neither condltloned upon, nor restricted by, the exercise of religious
frezCom. The enjoyment of civil and political rights as well as eligi-
bility to public office shall be independent of religious belief.

{Art. 151) The organization of economic life must conform to the
principles of justice to the end that all may be guaranteed a decent
standard of living. (Art. 153) Property shall be guaranteed by the
Constitution. Its nature and lmits shall be prescribed by law.

(Art. 165) Workers and employees shall be called upon to co-operate
in common ‘'with employers, and on an equal footing, in the regulation
of salaries and working conditions as well as in the entire field of the
economic development of the forces of production. The organization
on both sides and their agreements shall be recognized.

Workers and employees shall, for the purpose of looking after their
economic and social interests, be given legal representation in Factory
Workers' Councils, as well as in District Workers' Councils organized
on the basis of economic areas and in a Workers’ Council of the
Reich.

District Workers’ Councils and the Workers’ Council of the Reich
shall meet with the representatives of employers and other interested
population groups as District Economic Councils and as an Economic
Council of the Reich (Reichswirtschafisrat) for the purpose of perform-
ing economic fuoctinns and far en-aperation. in. the eveoution of the
laws of socialization. District Economic Councils and the Economic
Council of the Reich shall be constituted so that all important economic
groups shall be represented therein proportionately to their economic
and social importance.

The National Ministry shall, before proposing drafts of politico-
social and politico-economic bills of fundamental importance, submit
them to the Economic Council of the Reich for consideration, The
Economic Council of the Reich shall itself have the right to initiate
drafis of such bills. If the National Ministry fails to assent, it shall
nevertheless present the draft to the Reichstag accompanied by an
expression of its Yiews, The Economic Council of the Reich may
designate one of its members to appear before the Reizhstag on behalf
of the proposal.



292 CONSTITUENT ASSEMBLY FOR INDIA

Powers of control of administration may be conferred upon Workers’
Economic Councils within the spheres assigned to them.

The regulation of the development and functions of Workers’ and
Economic Councils, as well as their relations with other administra-
tively autonomous social bodies, shall be exclusively a matter of the

Reich.
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EXTRACTS FROM THE CONSTITUTION
OF THE SPANISH REPUBLIC, PROCLAIMED ON
DECEMBER g, 1931, BY THE CONSTITUENT CORTES

Spain, by Ii.ight of Its Sovereignty, and felr‘)resentec-i by the Constitu-
" +».tional Cortes, decrees and sanctions this Constitution :

(Art, 1) Spain is a democratic republic of workers of all classes
which is organized as a régime of liberty 2nd justice, The powers of all
its organs emanate from the people. The Republic constitutes an
integral State compatible with the autcnomy of municipalities and
reglons, . . .

Rights and Duties of Spaniards

(Art. 2) All Spaniards are equal before the law. (Art. 25) Race,
descent, sex, social class, wealth, political ideas or religious beliefs
shall not be considered the basis of privilege in public law. The State
shall not recognize distinctions or titles of nobility,

(Art. 3} The Spanish State has no official religion. (f&rt. 27) Free-
dom of conscience and the right to profess and practise frecly any
religion are guaranteed in Spanish territory, provided public morals
are safeguarded. . . . All denominations may observe their rites pri-
vately. Public celebration of the rites of @ sect in each case must be
authorized by the Government. No one shall be compelled to declare
officially his religious beliefs. (Art. 26) All religious denominations
shall be considered as associations subject 1o Specipl laws. The State,
the regions, the provinces and the municipalities shall not maintain or
favour or financially aid the Churches #nd the religious associations
and institutions,

(Art. g3) Every person is free to choose his profession. Liberty of
industry and commerce is recognized, efcept for limitations that the
law may impose for social and economi¢ reasons of general intct:cst.
(Art. 39) Spaniards shall have the right freely to form associations
and syndicates for the diverse purposes of life in conformity with the
laws of the State. . ..

(Art. 34) Every person has the right t0 €xpress freely his idc-as a_,nd
opinions, making use of any means of diffusion without subjecting
himself to prior cénsorship. (Art. 38) The right of peaceable assembly
without arms is recognized. A special law shall regnlate the right of
outdoor meetings and parades. (Art, 36) Citizens of both sexes ovkr
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the age of 23 years shall have equal voting rights in accordance with
the laws.

Economy and Culture

{(Art. 44) All the wealth of the country regardless of its ownership is
subordinate 1o the interests of national economy and it affects the
maintenance of phblic obligations in accordance with the Constitution
and the laws. The ownership of all types of property may be the
object of forced expropriation in the interest of social welfare by
means of an adequate indemnification, unless a law approved by=zn
absolute majority of the Cortes shall make contrary disposition. The
Socialization of property may be carried out under the same conditions,
Public services and enterprises which affect the commeon interest may
be rationalized in such cases as social necessity may require, The law
permits the State to participate in the development and co-ordinatjore
of industries and enterprises should this be required in the regulation
of production and the interests of national economy. In no case shall
property be confiscated.

(Art. 45) All the artistic and historical wealth of the country,
regardless of ownership, constitutes the cultural ireasure of the nation,
and it shall be under the guardianship of the State, which shall have
the power to forbid its exportation and transference and to decree the
legal expropriations which may be deemed proper for its preservation.
+.. {Art, 46) ... The Republic shall assure cach worker the conditions
necessary for suitable existence. Social legislation shall regulate:
question of heaith, gecident, unemployment, old age, disability, and
death insurance; the labour of women and the young, and especially
the protection of maternity; the number of hours of work and the
minimum income of individuals and families; yearly vacations with
pay; the condition of the Spanish worker in foreign countries; co-
operative societies and associations; the ecaonamic and legal relation of
the factors which integrate production; the participation of workers
in the administration, direction, and benefits of enterprises and
everything that affect the welfare of the workers.

(Art. 47) The Republic shall protect the farmer and to this end
shall legislate, among other matters, concerning such family patrimony
as is non-mortgageable and exempted from all kinds of taxes, agricul-
tural loans, indemnification for loss of crops, co-operatives for pro-
duction and comsumption, weather bureaus, schools of practical
agriculture, experimental stations for agriculture and cattle raising,
irrigation, and rural roads. ,

(Art. 48) ... The primary school shall be free and compulsory. . . .
Teaching shall bt: laical ; it shall use work as the centre of its methodo-
logical activity, and it shall be inspired by ideals of human solidarity. . .
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The Cortes

(Art. 51) The legislative power resides in the peoplc and 1s exer-
cised by means of the Cortes. (Art. 52) The Cortes is composed of
representatives elected by equal, “direct and secret universal suffrage
(Art. 53) All citizens over twenty-three years of age without distim:-
tion as to sex or civil status shall be eligible for membership provided
that they fulfil the conditions fixed by the electoral law. . . .

{Art. 66) By means of the “referendum” the people may decide
upon the laws passed by the Cortes. This may be accomplished by a

~petition signed by fifteen per cent of the electoral body. The Constitu-
tion and its complementary laws, the ratification of international
agreements registered in the League of Nations, the regional statutes
and the tributary laws shall not be subject to such action. The people
shall, likewise, exercising the right of initiative, present to the Cortes
the proposal of a law whenever this should be demanded by at least
fifteen per cent of the clectors. A special law shall regulate the pro-
cecdings and guarantees of the ‘‘referendum” and popular initiative.

Amendments of the Constitution

(Art. 121) A Court of Constitutional Guarantees i3 established
with jurisdiction over the entire territory of the Republic. . . .

(Art. 125) The Constitution may be amended: (a) on proposal of
the Government; (b) on proposal of one-fourth of the members of
Parliament, In either of these cases the proposal shall indicate con-
cretely the article or articles that are to be suppressed, amended or
added to. It shall follow the procedure specified by a law, and the
vote for the reform shall require two-thirds of the Deputies, in the
exercise of their office, during the first four years of the life of the Con-
stitution and an absolute majority thereafter. Once the necessity for
reform is agreed upon, the Cortes shall be automatically dissolved and
a new €lecfion §hall'be 'héld within sixty days. The Tortes thus €lected,
functioning as a Constituent Assembly, shall decide upon the proposed
amendment and it shall act then as the ordinary Cortes.

Temporary Disposition

The present Constituent Assembly shall elect by secret vote the
first President of the Republic. For his clection it shall require an
absolute majority of the votes of the members in the exercise of their
office. If none of the candidates shall obtain an absolute majority of
votes, 2 new vote shall proceed, and the candidate who obtains the
majority of voies shall be proclaimed elected.
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THE DECLARATION OF INDEPENDENCE
AT THE PLENARY SESSION OF THE CONGRESS
AT LAHORE, 1939

“We believe that it is the inalienable right of the Indian people; as
of any other people, to have freedom and to enjoy the fruits of their
toil and have the necessities of life so that they may have full oppor-
tunities of growth. We believe also that if any government deprives a
people of these rights and oppresses them, the people have a further
right to alter it or abolish it. The British Government in India has n#t
only deprived the Indian people of their freedom but has based itself
on the exploitation of the masseéf, and has ruined India economically,
politically, culturally and spiritually. We believe, therefore, that India
must sever the British connection and attain Purma Swaraj or Com-
plete Independence.

“India has been ruined economically. The revenue derived from
our people is out of all proportion to our income. Qur average income
is 7 pice (less than 2}d.) per day, and of the heavy taxes we pay, 20
per cent are raised from the land revenue derived from the peasantry,
and 3 per cent from the salt tax which falls most heavily on the poor,

“Village industries such as hand-spinning have been destroyed,
leaving the peasantry idle for at least four months in the year and
dulling their intelleet for want of handicrafts; and nothing has been
substituted, as in other countries, for the crafts thus destroyed.

“Customs and currency have been so manipulated as to heap
further burdens on the peasantry. The British manufactured goods
constitute the bulk of our imports. Customs duties betray clear par-
tiality for British manufactures, and revenues from them is used not to
lessen the burden on the masses but for sustaining a highly extravagant
administration. Still more arbitrary has been the manipulation of the
exchange ratio, which has resulted in millions being drained away
from the country.

“Politically, India’s status has never been so reduced as under the
British régime. No reforms have given real political power to the people.
The tallest of us have to bend before foreign authority. The rights of
free expression of opinion and free association have been dénied to us,
and many of our countrymen are compelled to live in exile abroad
and- cannot return to their homes, All administrative talent is killed,
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and the masses have to be satisfied with petty village offices and
clerkships. ) 'L

“Culturally, the system of education has torn us from our moeorings
and our training has made us hug the very chains that bind us.

“Spiritually, compulsory disarmament has made us y Iy, and
the presence of an alien army of occupation, employed with deadly
effect to crush in us the spirit of existence, has made¢: ys think that we
cannot look after ourselves or put up a ‘_'.lc.:fcme against foreign
sion, or cven defend our homes and families from the attack of r.hgi egv; i
r.bhers and miscreants.

“We hold it to be a crime against man an.‘:l God to submit any
longer to a rule that has caused this fourfold disaster o ur conntry.
We recognize, however, that the most_eﬂ’ect:vc way of gaining our
freedom is not through violence. We will therefore prepare ourselves
by withdrawing, so far as we can, all volun_ta:ry association from the
British Government, and will prepare for Civil Disobedience, includ-
ing non-payment of taxes. We are convinced that if we can but with-
draw our voluntary help and stop payment of taxes without doing
violence even under provocation, the end of this jnhuman rule is
assured. We thercfore hereby solemnly resolve to carry out the Con-
gress instructions issued from time to time for the purpose of estab-

lishing Pumg Swargj.”
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