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PREFACE

As LoNG as the Constitution lives, the talk and the plans and the argu-
ment that built it will be part of the hife and the fire of new Consttutional
controversies and of new versions and revivals of the old ssues Therr
ments, like those of the Consttunon nself, will be debated Th read the
rejected Constitutional suggestions and the points 1n their faver 1 not by
any means to putter through an old cuniosity shop

Because of the disorgamzed subject matter in the chronological notes
of the Constitutional Convention, editorsals and articles and speeches
which cite the 1deas considered by the Convention are often inaccurate
and incomplete Some particularly mauled and musunderstood “quota-
tions” prompted me to make this compilaton ‘The device 1 have used »
to set forth under each of the Constituton’s provisions the plans that
would have replaced or modified 1t and the arguments in their favor,

I hope this book will be liked by those who would enjoy speculanng,
for example, on the course of cur government if the Constitution had
provided that the Senate sit constantly and have full authonity over for-
eign affars, by those who would be interested to note, for instance, how
the authors of the Constitution failed to foresee the development and n-
fluence of political parties, in other words, by those who read for the best
possible reason—entertainment

‘The source of the notes from which this book was compiled 15 Docu-
ments [lusiratre of the Formatwn of the Umon of the American States,
House Document No 398, 6gth Congress, First Session, 1in which for the
first tme all the known notes on the proceedings of the Constitutional
Convention (among ather things) were collected and made available ta
the general public

My compilation from the Convention notes would not have been made
without the encouragement and assistance of the members of my family,
and the enthusiasm and wisdom of Robert H. Hemphill

JANE BUTZNER
New York
September, 1940
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INTRODUCTION

It seEms like 2 faithless thing—to emphasize the differences of optnion,
the plans which met disfavor, of 2 group of men whose greatest wish was
for their country’s good, and whose conviction it was that thisacould best
be obtained by composing their own dnergences, by compromising with
one another

The tune has long since passed, however, when knowledge of ther
contentions could harm therr accomplishment Their argument needs no
apology More evident, even, than the ingenuity 1t reveals and the keen-
ness of wit and depth of knowledge 15 the one thing that no one had to
compromise The aim that was common to all was 2 government calcu-
lated for man’s, every man’s, happiness.

Because of this, Hamilton, whose own plan diverged more than any
other from the finsshed Constitution, could wnite m The Federalsst argu-
raent which today remains 2 classic exposttion of the Constitution  Luther
Martin, who beheved that the people of Maryland never would, or
should, ratrfy the Constituton, could later become an ardent federalst
Randolph, wha would not sign the Constitution, could yet advocate its
ratification m Virginia

Because of this, Frankhn could say as the Convention closed “When
you assemble a number of men to have the advantage of therr joint
wisdom, you inevitably assemble with those men, all their prejudices,
their passions, their errors of opimon, their local interests, and their selfish
views From such an assembly can 2 perfect production be expected? It
therefore astomshes me, Sir, to find this system approaching so near to
perfection as 1t does and I think it wil astomish our enemies, who are
wating with confidence to hear that our councils are confounded like
those of the Builders of Babel Thus I consent, Sir, to this Con-
stitution because I expect no better, and because I am not sure, that 1t 1s
not the best The opinions I have had of 1ts errors, I sacrifice to the public
good I have never whispered a syllable of them abroad Within these
walls they were born, and here they shall die *
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The authors of the Constitution were compelled to set up some or-
gamzation and endow 1t with some power, and they were wise men,
terrbly afraid that they were creating a Frankenstem The debate this
nvolved was, 1n the Convention, the debate of man aganst man Here, in
this complation, 1t 15 the debate of men aganst the arguments of time
The Constitution we have 15 contrasted with the constitutons we might
have had

Noting the argument only for those suggestions which were not ac-
cepted mgkes, of course, a lopsided picture of the Convention It omuts,
for example, Dickinson’s excellent remarks on the inadvisability of prop-
erty quabfications for the members of Congress, Frankbn’s opposition
to the restriction of suffrage to freeholders, and Madison’s championship
of the West In these mstances these gentlemen won their pomnts, and
what they thought tme would prove has given way to what we thmk
time has proved

The Constitutiona! Convention grew out of a resolution of January
21, 1786, by the legislature of Virpima that several of its members be
appomnted commussioners to meet with such commissioners as might be
appownted by the other states, for the purpose of considering “how far
a uniform system in their commercial regulations may be necessary to
their common nterest and their permanent harmony” and for formulat-
ng an act relative to this object

Since commussioners from only five states attended the meeting at
Annapobs, the Convention merely made a report, suggesting that an-
other convention be called and that the delegates be authorized to con-
sider “other ymportant matters” in additon to commercial regulations

Acting upon this report, the Continental Congress resolved on Febru-
ary 21, 1787, that a convention be held :n May at Philadelphia, “for the
sole and express purpose of revising the Arncles of Confederation and re-
porting to Congress and the several legislatures such alterations and
provisions therein as shall when agreed to 1n Congress and confirmed by
the states render the federal constitution adequate to the exigencies of
Government & the preservation of the Union »

Delegates from every state except Rhode Island were appainted to
the Convention, and business began on May 25, when the necessary
quorum of seven states was represented The proceedings, 1n accordance
with a rule of the Continental Congress, were secret. Washington was
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unamumously chosen president Then, “in the mild season of peace, with
mnds unoccupied by other subjects, they passed many months 1n cool,
uninterrupted, and daly consultation ** 1

Four plans were presented to the Convention Randolph’s (the Virgima
plan, drafted by Madison), Paterson’s, Charles Pinckney’s, and Hamil-
ton’s Randolph’s, which provided in a generalized way for a government
national as well as federal, a legislature of two houses, a national execu-
tive of one or more persons, and a national judiciary, was the framework
on which the Constitution was built ‘The principal conflict was between
this plan and that of Paterson, which stuck closely to the Articles of
Confederation and was espoused by those who feared a strong central
government and unequal representation of states

Hamilton’s plan, which proposed such innovations as appointment of
an executive and senators for Ife and implied reduction of the states to
mere corporations, found little support Pinckney’s plan was simlar n
scope and general character to Randolph’s None of the plans contamed
much detail

The resolutions embodied m Randolph’s plan were discussed, con-
trasted with the provisions of Patcrson’s plan and with the 1deas of the
other members Votes were taken by states, but 1t had been agreed that
motions might be made to reconsider matters which had been deter-
mined by a2 majority, so that even after proposals were tentatively ac-
cepted, they were returned to agamn and agan

From time to time commuttees were appounted to study and report on
particularly knotty provisions In the notes of the Convention 1t 18 oc-
castonzlly tantalizing to sce that several incompatble suggestions were
referred to o commtee, and then to read ohe cunmirttee’s repart Witk
no account of the discussion preceding the solution Undoubtedly, how-
ever, much of the commnttee discussion was dupheated m the Convention,
for hardly a suggestion made by any smaller committee was not thor-
oughly picked apart in Commuttee of the Whole

On July 24, a Committee of Detail was appointed to prepare and
report a constitution from the resclutions agreed to mn the Convention
Its report, in which some of the familiar phrases of the final Constitution
appear, became the new pont of departure The results of the subsequent
discussion were commuitted to 2 Commuttee of Stile & Arrangement, whose

1 Yay, wn The Federalist
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report of September 12 differed in only a few details from the finshed
Constitution. On September 17 the Constitutton was signed, and the
rest was up to the people

McHenry reports n his notes for the following day, “A lady asked
Dr. Frankhn Well Doctor what have we got a republic or 2 monarchy
A republic rephed the Doctor if you can keep 1t

In the notes of Madison, which are the principal source of this compila-
tion, and also 1n these of Pierce, Yates, King, and McHenry, the mem-
bers of the Convention are not directly quoted This compilation does
not directly quote these notes However, speeches are taken verbatim
from the notes as far as possible, consstent with clanty, a certain um-
formuty of presentation, and avoidance of repetition,

Arguments, or portions of arguments wiich reiterate reasons previously
g@ven, whether by the same delegate or another, are not included 1n most
mstances, so 1t must not be mferred that those bisted here as speaking 1n
favor of a suggestion complete the roster of those supporting it The aim
has been, rather, to make a compendium of wdeas.



ARTICLE 1

SECTION I

Al legsslatsve powers herem granted shall be vested 1 a
Congress of the United States, which shall consst of s
Senate and a House of Representaiwes

PaTersoN There should be only one house with equality of state suffrage.
Within a particular state, where party heats preval, a check may be
necessary. In such a body as Congress, 1t 15 less necessary, and besides, the
delegations of the different states are checks on each other With proper
powers, such a Congress will act with more energy and wisdom than the
proposed national Legislature, being fewer in numbers and more secreted
and refined by the mode of elecion ‘The other plan will also be enor-
mously expensive Allowing Georgia and Delaware two representatives
each in the popular branch, the aggregate namber of that branch will be
180. Add to 1t half as many members for the other branch, and you have
270 members coming once, at least, a year from the most distant as well
as the most central parts of the republic In the present deranged state of
our finances, can so expensive a system be seriously thought of? Let the
people elect the state legislatures, the state legislatures elect the federal
Legslature, assign tn the state legislatures their duty, the same to the fed-
eral, and they will be checks upon each other, and the best checks that can
be formed

Lansince Two reasons may be assigned agamst the nnovation the want
of competent powers 1n the Convention and the state of the pubbe mind
The delegates to this Convention, however chosen, do not represent the
people merely as so many individuals, but as forming a sovereign state
Mr. Randolph puts the opposite viewpaint on 1ts true footing, namely
that the public safety supersedes the scruple arming from the review of
our powers. But in order to feel the force of this consideration, the same
impression must be had of the public danger Mr Wilson contends that
a8 the Convention = only to recommend, they might recommend what
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they please Any act whatever of so respectable a bady must have a great
effect, howeser, and if it does not succeed, will be a source of great dis-
sensions. There 15 no certain criterion of the public mind on the subject,
but evidence of it 15 given by the opposition n the states to the scheme of
an impost It cannot be expected that those possessing sovereignty can ever
voluntarily part with 1t It 15 not to be expected from any one state, much
less from thirteen The proposed sistem 15 too novel and complex. No
man can foresee what s operznon will be either with respect to the
general g8vernment or the state gosernments One or the other, it has
been surmised, must absorb the whole

MarTin We are proceeding in forming this government as though there
were 1o state governments at all T have never heard of a confederac)
having two legislative branches The cornerstone of a federal govern-
ment 15 equality of votes. States may surrender this night, but if they do,
thewr hberties are lost The natural equality of indiwduals s lost 1n some
degree when they become members of societs, to which 1t 1s transferred,
and this socicty by the name of state or kingdom ss, with respect to others,
agan on a perfect fooung of equality—a night to govern themselves as
they please Nor can any other state, of right, deprive them of this equalty.
We must treat as free states with each other, upon the same terms of
equality that men ongmally formed themselives into societies In a fed-
eral government, 2 majonty of states must and ought to tax What 1s the
government now forming, over states or personst As to the latter, thewr
nghts cannot be the abject of a general government—these are already
secured by their guardians, the state governments The general govern-
ment 15 therefore mtended only to protect and guard the rights of the
states 3 shuies The proposed general govermment s the first upon earth
which gines checks against democracies or arstocracies The only neces-
sary check 1n 2 general government ought to be a restrant to prevent its
absorbing the powers of the state governments. Will the representatives
of a state forget state nterests’ These prejudices cannot be eradicated—
your general government cannot be just or equal upon the proposed plan
unless you zholsh state interests. Wherever new settlements have been
formed n large states, they immediately want to shake off thesr inde-

pendency because the government 1s too remote for their own good They
want 1t nearer home.
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FrangLin The Legslature should consist of one house, to be composed
of an equal number of delegates from each state, with decisions to be by
the majonty of individual members voting

King There should be three distinct legislative branches the second to
check the first and to be proportionate to the population, the third to
represent the states and have equal suffrage

HamrLroNn The lower branch should be called the Assembly,

PmckNeY- The lower branch should be called the House of Delegates,

SECTION 2

The House of Representatsves shall be composed of mem-
bers chosen every second year

SHERMAN Members of the first branch should be elected annually The
representatives ought to return home and mix with the people By re-
maimng at the seat of government, they will acquire the habits of the
place, which mught differ from those of thewr constituents, or there may
be danger of catching the esprit de corps

EvisworiH The people are fond of frequent elecnons and might be
safely indulged 1n one branch of the Legnlature

WiLson It will not be inconventent as the people 1n 21l the states have an-
nuzl meetings

STrRoNG Except South Carolina, we are all accustomed to annual elec-
tons.

Gerry The people of New England will never give up the pomnt of an-
nual elections, they know of the transiton made 1n England from trien-
nial to septenmal elections, and will consider such an mnovation here as
the prelude to a like usurpation Annual elections are the only defense of
the people agamnst tyranny,

JemiFer Elections for the first branch should be held every three years
Too great frequency of elections renders the people indifferent to them,
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and makes the best men unwilling to engage in so precarous a service,
MabmsoN Instability 1s one of the great vices of our republics, to be
remedied. Three years will be necessary, in a government so extensive,
for members to form any knowledge of the various interests of the states
to which they do not belong. One year will be almost consumed in prepar-
ing for and traveling to and from the seat of national business,
Hamivton Three years 1s not too long. A representative ought to have
full freedom of deliberation and ought to exert an opinion of s own.

o3
DickinsoN Trenmal elections are preferable, but in order to prevent
the inconvenence of an entire change of the whole number at the same
time, terms should be rotated, with annual election of one thurd of the
members

. « « &y the peopls of the several States, . . .

SuerMaN Election should be by the state legislatures. The people 1m-
mediately should have as little to do 25 may be about the government
They lack mformation and are constantly hable to be misled. If the state
governments are to be continued, 1t 1s necessary in order to preserve har-
mony between the national and state governments, that the elections to
the former should be made by the latter ‘The right of participation 1n the
national government will be sufficiently secured to the people by ther
election of the state legislatures

GEerry ‘The evils we expenence flow from the excess of democracy. The
people do net lack virtue, but are the dupes of pretended patrots In
Massachusetts 1t has been fully confirmed by experience that they are
daily misled into the most baneful measures and opmions by the false
reports circulated by desigming men, One principal evil arises from the
want of due provision for these employed 1n the administration of govern-
ment It would seem to be 2 maxim of democracy to starve the public
servants.

PinckNEY The people are less fit judges in such a case than the legisla-
tures, and the legislatures will be less likely to promote the adoption of the
new government if they are to be excluded from all share m 1t
PaTERsoN If the sovereignty of the states 15 to be maintained, the repre-
sentatives must be drawn immediately from the states, not from the

people.
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RuTtLEpGE Election by the legislatures would be more refined than an
electton immediately by the people, and more hkely to correspond with the
sense of the whole community If this Convention had been chosen by
the people 1n districts, it 15 not to be supposed that such proper characters
would have been preferred The delegates to [the Conunental] Congress
have also been fitter men than would have been appointed by the people
at large,

Mercer. The people cannot know and judge of the characters of candi-
dates The people 1n towns can unite therr votes i favor of ond favonte,
and by that means always prevail over the people of the country, who,
being dispersed, will scatter their votes among a variety of candidates

GENERAL PINCRNEY The first branch should be elected 1n such manner
as the legislature of each state shall direct ‘The legislature can then ac-
commodate the mode to the convemence and opimions of the people It
will avoid the undue nfluence of large counnes, which will prevail if the
elections are to be made n districts, and otherwise, disputed elections must
be referred to the general legilature, which would be attended with
intolerable expense and trouble to the distant parts of the republic.

GeneraL Pinckney The first branch should be elected by the people,
tn such mode as the state legislatures shall direct,

Gerry The people should nominate z certain number, out of which
the state legsslatures should be bound to choose. Expenience has shown
that state legislatures drawn immediately from the people do not always
pers e cenfidarae Ao drcvem Ty e prople dherdd e w goalificd
that men of honor and character might not be unwilling to be joined
in the appointments The people could choose double the requisite num-
ber, the legislature to appoint out of them the authorized number of each
state,

MEercer Candidates should be nominated by the state legslatures and
elected by the people, who should not be left to make their choice without
any guidance.

[No clause covering the following subject matter is in-
cluded 1n the Constitution. ]
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RanpoLPH Representatives should be subject to recall.

. and the electors m each state shall have the quolsfica-
tsons requssite for electors of the most numerous branch of
the state legsslature

Morris The right of suffrage should be restrained to frecholders The
clause as it stands makes the quahfications of the national legislature de-
pend on the will of the states, which 1s not proper Arsstocracy will grow
out of the House of Representatives, give the votes to people who have
no property and they will sell them to the rich who will be able to buy
them The time 5 not distant when ths country will abound with
mechanics and manufacturers who will receive their bread from ther
employers Will such men be the secure and faithful guardians of liberty?
The man who does not give his vote freely 1s not represented It 15 the
man who dictates the vote Chidren do not vote, because they lack
prudence, because they have no will of therr own The 1gnorant and
the dependent can be as little trusted with the public interest The dif-
ficulty of defining freeholders 13 not msuperable Still less will the re-
striction be unpopular Nine tenths of the people are at present freeholders
and will be pleased with 1t As to merchants, etc , if they have wealth and
value the right, they can acquire it If not, they don’t deserve 1t
Dickinson The freeholders are the best guardians of liberty The re-
striction of the right to them 15 a necessary defense against the dangerous
influence of those multitudes without property and without principle with
which our country, like all others, will ;n time abound Freeholds are by
our laws of inheritance divided among the cluldren of the deceased, and
will be parcelled out among all the worthy men of the state The mer-
chants and mechamcs may become freeholders, and without bemng so,
they are electors of the state leguslatures, who appoint the senators of the
United States

Maprson In several of the states a frechold 1s now the quahfication The
frecholders of the country will be the safest depositories of republican
Lberty In future time a great majority of the people will not only be
without landed, but any other sort of property These will exther com-
bine under the influence of therr common situation, 1n which case the
rights of property and the public iberty will not be secure n their hands,
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or what 15 more probable, they will become the tnals of opulence and
ambition, 1 which case there will be equal danger on another side

EvtsworTH Every man who pays a tax ought to vote for the repie-
sentative who 15 to levy and dispose of his money Taxation and representa-
tion ought to go together

Morrts It should be left to the state [egslatures to establish the quahfica-

tions of the electors, or power should be given to the national legslature
to alter the qualifications

No person shall be a representatrve who shall not have at-
tasned fo the age of twenty-five years and been seven years
@ cstszen of the Unsted States, and who shall not, when

elected, be an mhabstant of that state mn which he shall be
chosen

Wirson There should be no age requirement The rights of election are
abndged, whether the abridgement 1s done by disqualifying the objects of
choice or the persons choosng The motion tends to damp the efforts
of gemus and of laudable ambition There 15 no more reason for incapaci-
tanng youth than age, where the requisite quabfications are found Many
instances might be mentioned of signal services rendered in high stations
to the public hefore the age of twenty-five The present Mr Pitt and
Lord Balingbroke are striking instances.

Hamivton The anzenshyp requirement should be so altered as to require
merely oitizenship and nhabitancy The night of determming the rule of
naturalization will then leave a discretion to the Legslature on this sub-
Ject, which will answer every purpose 'When possible, the government
should not be embarrassed with minute restrictions On the one hand
there are dangers On the other side, the advantage of encouraging
foreigners 15 obvious and admitted Persons m Europe of moderate for-

tunes will be fond of coming here where they will be on a level with the
first citizens

RuUTLEDGE For THE CoMMITTEE OF DETAIL Three years citizenship
should be required.
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WiLioN The abzenship requirement should be four years. It 1 very
proper that the electors govern themselves by requinng 2 longer perod,
but unnecessary and improper that the Constitution should chain them
down to 1t

CarrorLr, Five years ctrzenship should be required.

WirLiamson. Nine years atizenship should be required The country
should awquire, as fast 25 possible, national habits Wealthy emigrants
do more harm by therr lu¥unous examples, than good by the money
they bring with them

Gerry The ehgibility should 1 future be confined to natves, Foreign
powers will meddle 1n our affairs and spare no expense to influence them
Persons having foreign attachments will be sent among us and insinuated
nto our councils, in order to be made mstruments for ther purposes
Everyone knows the vast sums laid out 1n Europe for secrat services.

Mozeis A proviso should be added to the cinzenship clause for repre-
sentatives, that the limitation of seven years ciizenship shall not affect
the nights of any person now a ciizen

MEercer, This proviso 15 necessary to prevent a disenfranchisement from
thewr actual level in all respects with the natves, of persons who have
become citizens under the fath and according to the [state] laws and
consttution,

Gornam When foreigners are naturahzed, they stand on an equal foot-
g with natwes The proprety of gving 2 retrospective farce to the
restriction 15 doubtful,

Mapson It 15 said that the Uited States as such have not pledged therr
faith to naturalized foreigners and therefore are not bound Be 1t so, and
that the states alone are bound. Who are to form the new Constitution
by which the condition of that class of ciizens s to be made worse than
the other class? Are not the states the agents® Will they not be the mem-
bers of 1t? Dhd they not appoint the Convention? Are they not to ratfy
its proceedings’ Will not the new Constitution be therr 2ct? If the new
Consttution then violates the faith pledged to any description of people,
will not the makers of 1t, will not the states, be the violators? This Ba
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matter of real importance It will expose us to the reproaches of all those
who shall be affected by it, reproaches which will soon be echoed from the
other side of the Atlante, and will necessarly enhst among the ad-
versanies of the reform a very consderable body of otizens We should,
moreover, reduce every state to the dilemma of rejecting 1t or of violat-
ing the farth pledged to 2 part of its citizens

Wirson The constitution of Pennsylvanma gives to foreigners after two
years’ residence all the rights whatsoever of aitizens, and combined with
the Article of Confederation making the citizens of one state atizens of
all, this puts Pennsylvaia under obhigation to maintain the fath thus
pledged to her citizens of foreign irth Her farllure would authonize just
complants The princes and states of Europe would avail themselves of
such a breach of faith to deter ther subjects from emugrating to the
Unated States

Morris A freehold, rather than residence or inhabitance n the state,
should be required for representatives Great disputes are occasoned by
the terms “inhabitant” and “resident,” which are decided by the arbitrary
will of the majonity A regulation requinng inhabitancy 1s not necessary.
People rarely choose a non-resident The regulation 1s 1mproper as n
the first branch 2he people at large, not the states, are represented

Drcemson The clause should read *inhabitant, actually resident” for a
certain period of years.

Evrsworta One year’s residence it the state should be required This
would be sufficient and some fixed term of previous residence would be
PrOpET.

Mason The requirement is a valuable principle If residence 1s not re-
quired, rich men of neighboring states maj vmploy with success the means
of corruption 1n some particular district and thereby get into the public

councls after having fmled n ther own states This s the prachice 1n
the boroughs of England

Burrer Three years of previous mmhabitancy should be required

RuTLEDGE A residence of seven jears in the state should be required.
An emigrant from New England to South Carolinz or Georgia would
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know little of its affawrs, and could not be supposed to acquire 2 thorough
knowledge n less time

Masox Certan quahfications of landed property should be required of
representatives

PiNckNEy It s essential that members of the Legslature should be pos-
sessed of competent property to make them independent and respectable.
It 13 prudent, when such great powers are to be trusted, to connect the
tie of progerty with that of reputation in securing a faithful admimnstra-
tion It should be provided that members of the Leguslature be required
to swear they are respectively possessed of a clear, unencumbered estate
to the amount of a specified sum.

Gerry If property be one object of government, provisions to secure 1t
cannot be improper

Mapwson The word “landed” should be struck cut before the property
quahfication, Landed possessions are no certain evidence of real wealth
Many enjoy them to a great extent who are more 1n debt than they arc
worth The unjust laws of the states have proceeded more from this
class of men than any others It has often happened that men who have
acquired landed property on credit, get nto the legslature with 2 view
of promoting an unjust protection against their creditors In the newt
place, if a small quantity of land should be made the standard, i would
be no security, if a large one, it would exclude the proper representatives
of those classes of citizens who are not landholders The three principal
classes nto which our cibzens are drnsble are the landed, the commercial
and the manufacturing The second and third classes bear as jet a small
proportion to the first T'he proportion, however, will daily increase Thesc
classes understand much less of each others’ interests and affairs than
men of the same class inhabiting different districts For these reasons, if 1t
15 possible, some other criterion than the mere possession of land should
be devised Quabficanons 1n the electors will probably be more effectual
than in the elected, however The former will discnminate between real
znd ostensible property n the latter

Ru1LEDGE FOR THE CoMMITTEE OF DETAIL Tt should be provided that
the Legsslature shall have authority to establsh such umform quabfications

of the members of each house, with regard to property, as the Legslature
shall deem expedient.
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Morrts “With regard to property’ should be struck out, 1 order to
leave the Leguslature entirely at large

RutLEDpGE Quabfications [of property] for members of the Legslature
should be the same as for members of the state legislatures

Morris Quabfications of the clected should be established by the state
legislatures, or a clause should be added gaving to the national legislature
powers to alter the qualifications, y

Mason Persons having unsettled accounts with, or being indebted to, the
United States should be excluded from being members of the Legislature
Persons of this descripnon have frequently gotten into state legislatures
mn order to promote laws that might shelter theirr delinquencies, and this
has even crept inta [the Continentzl} Congress, if report 1s to be regarded
MaprsoN The exclusion should be hmited to those persons who have
recewved money from the government and not accounted for 1t

GERRY Pensioners should be disqualified from membership 1n the Legnsla-
ture.

Rapresentatrves and divect taxes shall be apportioned smong
the several states whick may be mdluded withm this Unton
according to thetr respectrve nuinbers, which shall be deter-
nuned by adding 1o the whole number of fiee persons, m-
cluding those bound to service for a term of years, and
excluding Indians not taxed, three fifths of all other persons

PinckNEY It should be provided that the House of Representatives shall

consist of one member for every thousand nhabitants, three fifths of
blacks included

RanpoLPH, Representatives should be proportioned to the number of
free mhabitants

SHERMAN Why should the blacks, who are property 1n the South, be
in the rule of representation more than the cattle and horses of the North?
Paterson Has a man in Virginia a number of votes in proportion to the
number of lus slaves? If negroes are not represented 1n the states to which
they belong, why should they be represented i the general government?
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The true principle of representation 1 an expedient by which an assembly
of certan indviduals chosen by the people 15 substituted n place of the
inconvement mecting of the people themselves. If such a meeting of the
people were actually to take place, would the slaves vote? This clause
will also be 2n indirect encouragement of the slave trade.

Mapson In the first branch the states should be represented according
to theirr number of free inhabitants, and 1n the second according to the
whole number, including slaves By this arrangement the southern scale
will haveathc advantage in one house, the northern in the other

King Admssion of the blacks will excite great discontent among the
states having no slaves

Moraus. Free mhabitants only should be represented Much depends on
this point Slavery 15 a nefarious nsttution It 15 the curse of heaven on
the states where 1t prevails The moment you leave the eastern states and
enter New York, the effects of the mstitution become vistble Passing
through the Jerseys and entering Pennsylvania, every criterion of supenor
improvement witnesses the change Proceed southwardly and every step
you take through the great region of slaves presents a desert increasing
with the increasing proportion of these wretched bemngs Upon what
principle 15 1t that slaves shall be computed in the representation? Are they
men? Then make them citizens and let them vote, Are they property?
‘Why, then, 15 no other property included? The houses n Philadelphia
are worth more than all the wretched slaves which cover the rice swamps
of South Carolina The admission of slaves into the representation, when
fairly explamed, comes to this that the ;mhabitant of Georgia and South
Carolina who goes to the coast of Afnca, and in defiance of the most
sacred laws of humanity tears away his felow creatures from their dearest
connections and damns them to the most cruel bondage, shall have more
votes 1n a government nstituted for protection of the rights of mankimnd,
than the citizen of Pennsylvaniz or New Jersey who views with a laudable
harror so nefarious a pracuce I would sooner submit myself to a tax

for paywing for all the negroes in the United States, than saddle postenty
with such a Consntution

BurtLer Blacks should be included in the rule of representation equally
with the whites

Jornson Wealth and population are the true, equitable rules of repre-
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sentation. These two principles resclve themselves into one, population
being the best measure of wealth Therefore, the number of people ought
to be established as the rule, and all descriptions, including blacks equally
with the whites, ought to fall within the computation.

GENERAL PINcKNEY To include blacks equally with whites in the ratio
of representation 1s nothng move than justice The blacks are the laborers,
the peasants of the southern states They are as productive of pecuniary
resources as those of the northern states They add equally to the wealth,
and considering money as the sinew of war, to the strength of the nation.
Tt will also be politic with regard to the northern states, as taxation 15 to
keep pace with representation

RanpoLPH Representatives should be proportioned to the states’ quotas
of contnbutions

ButLer Money 1s power, and the states ought to have weight 1n the
government 1n proportion to therr wealth

RutLEpGE The justice of this rule cannot be contested, Property 15 the
object of society The representation should therefore be i proportion
to the taxes paid in given districts—let the property be represented Num-
bers are not a true index of wealth even now, hercafter they will become
less 30 If numbers should be made the rule of representation, the Atlantic
states will be subjected to the western The western states will not be
able to contribute 1n proportion to their numbers, they should not, there-
fore, be represented in that proportion

Dicrinson It should be provided that the rule of representation shall
be according to the taxes and contributions of Lach state, eciually collected
and paid 1nto the natwnal treasury By thus connecting the interests of
the states with their duty, the latter will be sure to be performed

Morris Property should be taken mto the estunate, as well as the num-
ber of inhabitants. Life and iberty are gencrally said to be of more value
than property An accurate view of the matter will, nevertheless, prove
that property 15 the main object of society The savage state 15 more
favarable to Liberty than the civihzed, and sufficiently so to hfe It 1s
preferred by all men who have not acquired a taste for property, 1t 18
only renounced for the sake of property which can be secured by the
restramnts of regular government. If property, then, 15 the main object of
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government, certawnly st ought to be one measure of the wnfluence due
to those who are to be affected by the government Numbers might, with
greater propriety, be deemed a measure of strength rather than of wealth,
yet the late defense made by Great Britain against her numerous enemues
proves 1n the clearest manner that it 18 entirely fallacious even i this
respect

Gerry Representation should be n the combmed ratio of numbers of
inhatants and of wealth, and not of erther singly

»

BuTLER Property 15 the only just measure of representation This 1s the
great object of government, the great cause of war, the great means of
carrying it on

GoruaM For THE CoMMITTEE oF JULY 6 There should be no set
rule The number of blacks and whites with some regard to supposed
wealth should be the general gurde for the mnmal apportionment, with
alterations to be made by the Legslature from time to time, as justice
and propriety might require {In case any of the states shall hereafter
be divided or any two or more states united, or any new states created
within the himuts of the United States,} The number will be small
the first mstance 2nd may be continued so, and the Atlantic states having
the government in therr own hands, may take care of their own interest
by deabng out the nght of representation n safe proportions to the
western states

Dicrinson The number of representatives to be allowed to the large
states should be Iimited Unless this 1s done, the small states will be re-

duced to entire insignificance, and encouragement given to the importa-
tion of slaves

Morris The number of representatives which the Atlantic states shall
respectively have and the number which each new state will have should
be wrevocably fixed This will not be unjust, as the western settlers
will previously know the conditions on which they are to possess their
land It will be pohtic as 1t will recommend the plan to the present, as
well as future, wnterest of the states which must deqide the fate of it, The
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new states will know less of the public interest than these, will have an
interest in many respects different, in particular will be little scrupulous of
mvolving the community n wars, the burdens and operations of which
will fall chiefly on the mantime states The western country will not be
able to furmish men equally enlightened, to share 1n the administration of
our common interests The busy haunts of men, not the remote wilder-
ness, 15 the proper school of pohtical talents If the western people get the
power nto their hands, they will ruin the Adantc interests The back
members are always most averse to the best measures. ’
Gerny It should be provided that in order to secure the liberties of the
states already confederated, the number of representatives n the first
branch, of the states which shall hereafter be established, shall never ex-
ceed 1n number the representatives from such of the states as shall accede
to this confederaton The westein states will, if they acquire power, like
all men abuse it They will oppress commerce and drain our wealth nto
the western country There 158 a rage for emigration from the eastern
states to the western country, and those remainmg behind should not be
at the mercy of the emigrants Besides, foreigners are resorting to that
country, and it 1s uncertain what turn things may take there
WiLLiamsoN Representation ought to be according to the rule of num-
bers, but if the property of the western states should not be rated as gh

as that of the Atlantic states, then thewr representation ought not to hold
a like proportion

Evrswor1u It should be provided that the rule of contribution by direct
taxation shall be the number of white inhabitants and three fifths of cvery
other description 1n the several stares, unul some other rule that shall more
accurately ascertain the wealth of the scveral states can be devised and
adopted by the Legslature

Frankrin The weakest state should say what proportion of money or
force 1t s able and willing to furmsh, and all others should furmsh an
equal proportion, and if these supphes should on accasions not be sufficient,
let Congress make requisitions on the richer and more powerful states for
further aids, to be voluntarily afforded, leaving to each state the right of
considering the necessity and utihity of the ad desired, and of giving more
or less as 1t should be found proper.
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The actual enumeration shall be made withn three years
sfter the first meeting of the Congress of the Umsted
States, . . .

RanporPH It should be required that a census and estimate be taken
within one year after the first meeung of the Legislature

Rawnporpu It should be specified that a census shall be taken within two
years after the first meeting of the Leguslature,

GEeNERAL PrvcknEy It should be provided that the first census shall be
taken within six years of the first meeting of the Legmslature

.« ond withm every subsequent term of ten years, i such
manner as they shall by law drect.

ANonYMous It should be specified that the census shall be taken within
every subsequent term of fiftecn years

Mappion To the provimon for a census every fifteen years should be
added the words, “at least ”

Wirson The period for the census should be five, seven, or ten years
RanpoLrr The census should be of population and wealth

Morr1s A census should nat be required. It will fetter the Legslature
too much Adiantage may be taken of 1t wn time of war or the apprehen-
sion of 1t, by new states, to extort particular favors If the mode 15 to be
fixed for talung a census, 1t might certanly be extremely inconvemient,
if unfixed, the Legislature may use such 2 mode as will defeat the object
and perpetuate the inequahty Such shackles on the legislature have been
found very permicious 1n most of the state constitutions It 15 dangerous
to throw such a preponderance mnto the western scale, since 1n time the
western people will outnumber the Atlantic states It should be m the
power of the latter, therefore, to keep a majonity of the vote 1n their own
hands, It 15 objected that f the Leguslature is left at Lberty, they will never
readjust the representation, This 18 posmible, but not probable unless the
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reasons agamnst a revision of it are very urgent, and in this case 1t ought
not to be done If we can’t agree on a rule that will be just at this time,
how can we expect to find one that will be just 1n 2ll tunes to come?
Surely those who come after us will judge better of things present, than
we can of things future

REap The Legslature ought not to be too much shackled It will make
the Constitution hike religious creeds, embarrassing to those bound to con-
form to them and more likely to praduce dissatisfaction and schism, than
harmony and union

Morzis For THE CoMMITTEE OF JULY 6 It should be provided that n
case any of the states shall hereafter be divsded, or any two or more states
united, or any new states created within the limits of the United States,
the Leguslature shall possess authority to regulate the numbers of repre-
sentatives in any of the foregoing cases, upon the principles of their wealth
and number of inhabitants.

The number of representatives shall not exceed one for
every thirty thousand, but each state shall have at least
one Representatrve,

SHERMAN It should be provided that the number of representatives shall
not exceed one for every forty thousand

o+« and until such enumerations shall be made, the state
of New Hampshire shall be entstled to choose three, Massa-
chusetts etght, Rhode Island and Providence Plantations
one, Connecticut five, New York six, New Jersey four,
Pennsylvama esght, Delaware one, Maryland six, Virginsa
ten, North Carolina five, South Carclina five, and Georga
three

MoRris FOR THE COMMITTEE CF JULY 6 At the first meeting of the
Legslature, the first branch should be constituted as follows New Hamp-
shire two, Massachusetts seven, Rhode Island one, Connecticut four,
New York five, New Jersey three, Pennsylvania eight, Delaware one,
Maryland four, Virgima mne, North Carolina five, South Carolina five,
Georga two.
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RurtLepce New Hampshue should be reduced from three to twn mem-
bers. Her numbers do not entitle her to three, and 1t 15 a poor state
WiLrLiamson New Hampshire should have only two repiesentatives
Three members weie allotted her as a hiberal allowance, for this reason
among others, that she might not suppose any advantage to have been
taken of her absence As she s sull absent, and has no opportumty of de-
cding whether she would choose to retain the number on the condition
of her being taxed in proportion to 1t,* the number ought to be reduced
from thrée to two,

(GENERAL PINCKREY Six representatives each, instead of five, should be
allowed North Carolina and South Carolina

SuErmMAN When the Committee of Eleven reported the apportionment,
five representatives were thought the proper shate of North Carolina
Subsequent information, however, seems to entitle that state to anothet

GeneraL Pinckney Geergia should be allowed four instead of three
representatyves, because of the unexampled celerity of s populaten

Beprorp Delaware’s representanion should be increased.
GerrY Massachusetts should have more representatives

WiLLiamsoNn Rhode Island should have more than one representative,
due to her probable number of people, and as proper to stifle any pretext
arsing from her absence on the occasion,

King The allotment should be changed The four eastern states, having
80,000 souls, have one third fewer representatuves than the fonn south-
ern states, having not more than 700,000 souls, rating the blacks as five
for thiee The eastern people will advert to these circumstances and be
dissatisfied Because the difference of interest hes between the southern
and eastern states, 1t 1 proper to yield something n the proportion of

! A motion was under discussion that until the first census, direct taxes should he

assessed on the mhabitants of the several states according to the number of repre-
sentatives respectively in the first branch
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representatives for the secunty of the southern No principle will jusufy
the giving them a majority

WiLLiAMsoN Representation of some states should be reduced The
southern interest must be extremely endangered in the present arrange-
ment. The northern states are to have a majonity i the first mstance,

SHERMAN Ffty representatives are preferable to sixty-five The great
distance they will have to travel will render their attendance precarious,
and will make 1t difficult to prevail on a sufficient number of fit men to
undertake the service The expected increase from new states also de-
serves consideration

Gerry The number should be increased beyond sixty-five. ‘The larger
the number, the less the danger of their being corrupted. ‘The people are
accustomed to, and fond of, a numerous representation, and will consider
their nghts as better secured by it The danger of excess in the number
may be guarded aganst by fixing a point within which the number shall
always be kept

Mason Thrty-exght will probably, as being a majority of sixty-five,
form a quorum Twenty will make 2 majonity of thirty-eight This 8
certanly too small a number to make laws for America They will
neither bring with them all the necessary information relative to various
local interests, nor possess the necessary confidence of the people After
doubling the number, the laws mught still be made by so few as to be
almost objectionable on that account

Reap Two of the states will have but a single member if the aggregate
number shall remain at sixty-five, and in case of accident to either of
these, one state would have no representative present to give explanations
or mformation of its interests or wishes The people will not place their
confidence 1n so small a number As to the new states, the ghest number
of representanives for the whole might be limited, and ail danger of excess
thereby prevented

WirLiamson An addition of one half generally should be made to the
number allotted to the respcctive states, and the smallest state should have
two.
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Mabpmson The number allowed to cach state should be doubled. The ad-
diional expense 1s too mconsiderable to be regarded in so important a case
And as far as the augmentation mught be unpopular on that score, the
objection 15 overbalanced by its effect on the hopes of 2 great number of
the popular candidates.

GERrRy For TRE CoMMITTEE OF JULY 2 It should be prosided that each
of the states now 1 the Umon shall be allowed one member for even
forty thbusand mhabitants, and each state not contaming that number
shall be allowed onc member.

W hen vacancies happen in the representation from any state,
the executsve authornty thereof shall 1ssue corsts of electon
to fill such vacancies

The House of Representatrves shall choose their speaker
and other officers, and shall have the sole power of innpeach-
ment

PincENEY Impeachments should not ssue from the Legslature, who
will 1n that case hold them as a rod over the Executive and by that means
effectually destroy his ndependence. His revisionary power in particular
will be rendered altogether insignificant.

RawporLex Some prelmmary inquest should be required, as to whether
Just grounds of impeachment exst

RuTLEDGE Persons impeached should be suspended from their offices
until they be tried and acquitted

SECTION 3}

The Senate of the Unsted States shall be composed of rwo
senators from each state, . . .

SHERMAN One member should represent each state,
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Mornis Each state should have three members The Senate should be
a pretty numercus body If two members only are allowed, and a ma-
jonty 15 made 2 quorum, power will be lodged n fourteen members,
which 1 too small 2 number for such a trust

WiLLiamsoN There should be twenty-five senators, with each state
having at Jeast one ‘T'wenty-five 5 a small and convement number,

Drcrrnson* The number of senators should be more than tywo hun-
dred By enlarging their number, their mfAucnce and weight will be n-
creased by combiming the families and wealth of the anstocracy and
thereby you will establish a balance against, and a check of, the demoe-

racy.

PwvcknEy ‘The states should be divided into three classes, according to
therr respective siZes, with the first class allowed three members, the sec-
ond two, and the third one An estunate should be taken of the compara-
tive unportance of each state at fixed periods, so as to ascertain the num-
ber of members they may be entnled to. This will prevent the large states
from administenng the general government as they please, without be-
ing themselves unduly subjected to the will of the smaller

WirsoN There should be one senator for every 100,000 people, and
states not having that many mhabitants should be allowed one senator.
If the smallest states be allowed one, and the others in proportion, the
Senate will certamnly be too numerous In time the smallest state will con-
121 100,000 souls at least Ths temporary concession may be a ground
of compromise

PovckwEYy The states should he represented wn the Senate as follows.
New Hampshire two, Massachusetts four, Rhode Isiand one, Connecti-
cut three, New York three, New Jersey two, Pennsylvama four, Dela-
ware one, Maryland three, Virgima five, North Carolina three, South
Carolina three, Georgia two, making thirty -six altogether

Pmvckwty: The continent should be divided nto four dstricts, out of
which the Senate should be chosen
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BreEARLEY A map of the United States should be spread out, all existing
boundares erased, and a new parttion of the whole be made into thirteen
equal parts This 1s the only device by which the state equality of votes
may be preserved, without unfairness to the larger states

PaTersoN The only expedient that will cure the difficulty 15 that of
throwing the states into hotchpot To say that this 18 impractcable will
not make 1t so

Marason The oblteration of boundares should be optional, with the
small sta¥es wishing bigger representation permitted to unite

Mantin Instezd of 2 junction of the small states, a division of the large
ones would be more eligible as a remedy

Mapison ‘The states should be represented i one branch according to
the number of free mhabitants only, 2nd in the other according to the
whole number, counting the slaves as if free The great division of mnter-
ests 1n the Unted States does not e between the large and small states,
but between the noithern and southern, and if any defensive power s
necessarj, it ought to be mutually given to the<e two interests By this
arrangement, the southern scale will have the advantage n one house,
and the northern n the other. The second branch has for onc of is
primary objects the guardanship of property, and should be represented
according to the whole number, including slaves

Barpwin The second branch should be the repiesentative of property,

and mn forming 1t some 1cference should be had to the relative wealth of
therr constituents

WiLLtamson The second branch should be proportioned to the first
branch m the ratio of 1 to

WiLson The nght of suffrage ought to be according to the same rule
as for the first branch [free inhabitants, excluding Indians not taxed, and
three fifths of all others] If the government is not laid on this founda-
tion, 1t can be nerthe: sohid nor lasting Any other principle will be local,
confined and temporaty This will expand with the expansion and grow
with the growth of the United States It 1s part of the defimition of tyrann
that the smaller number governs the greater It s true that a majonty of
states in the second branch cannot carry a law agamst 2 majority of people
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m the first But this removes half only of the objection In districts as large
as the states, the number of people 15 the best measure of their comparative
wealth, Each man 15 naturally a sovereign over himself and all men are
therefore naturally equal He cannot retain this equality when he be-
comes 2 member of civil government As httle can a sovereign state when
1t becomes a member of a federal government

King The proposed government 15 to be substantially and formally 2
general and national government over the people of Amenica There
never will be a case 1n which 1t will act as a federal government on the
states and not on the individual aitizens And 15 1t not a clear principle
that 0 a free government those who are to be the objects of government
ought to nfluence the operations of it The general government can
never wish to intrude gn the state goveinments Theie can be no tempta-
tion.

MapisoN A combination of the large states must arise either from some
interest common to Vigia, Massachusetts and Pennsilvama, distin-
guishing them from the other states, ar from the mere circumstance of
similarity of size, Expenience suggests no such danger Among indviduals
of superior emmnence and weight 1n society, 115 alships arc much more fre-
quent than coalitions If the states have equal votes and influence in the
Senate, we shall be 1n the utmost danger, the mmority of pecple will
govern the majonity The fear of innovation, the hue and cry i favor of
the liberty of the people, will, as they have done, prevent the necessary
reforms The small states may be near the seat of government A bare
quorum of the House of Representatives may be easily assembled and
carry a bill against what would be the sense of the majority f all were
present, and the Scnate, though all atc present, might confirm such a
bill. The evil of an equality of vote, mstead of being cured by time, will
increase with every new state that shall be admitted ‘The perpetuity 1t
will give to the preponderance of the noithern states over the southern 1
a senious consideration There are five states on the southein, eight on
the northern side of the line formed by the institution of slavery and its
consequences Should a proportional representation take place, the north-
ern side will still outnumber the other, but not in the same degree at this
time, and every day will tend toward an equilibrum

Morris When England pressed hard upon us, the small states sad, go
on with your opposition or give us an equal vote, and so they obtained it.
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And now they call the Confedeiation, made under these circumstances,
a sacred compact that cannot be changed

. « « chosen by the legislature theroof, . .

RawpoLrH The members of the Senate should be elected by the first
branch out of a proper number of persons nomnated by the state legis-
latures. By this device, the check will be complete.

L]
PinckNEY The Senate [to be chosen from four districts] should be
elected by the House of Representatives, either from themselves or the
people at large.

REeap The Senate should be appomnted by the Executive out of a proper
number of persons to be nominated by the individual legslatures Noth-

ing short of this approach toward 2 proper model of government wll
answer the purpose

Morris The Executive should appoint the senatoss [for ife] and £ill up
vacancies A government by states s going back to mere tieaty It 1 no

government at 2l It will act over again the part which [the Continental ]
Congress has acted

HamrLtoN Senators should be elected by electors chesen for that put pose
by the people For this purpose the states should be divided nto election
dstricts

Witson The general government 1s not an assemblage of states but of

individuals for certain political purposes, the individuals, therefore, not
the states, ought to be represented it

WiLsoN The Senate should be elected by the people, 1n election dstricts
formed by umting seveial of the election distiicts for the fiist branch
This method will be most likely to obtain men of intelhgence and up-
nghtness If one bianch of the government . chosen by the state legis-
latures and the other by the pcople, the two branches will rest on dif-
ferent foundations, and dissensions will naturally aise between them
‘The national government should be independent of the state governments
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in order to make it vigorous All confederacies have been destroyed by
the growth and ambition of some of therr members, and if the state legis-
latures appoint the senators, the prnciple will be received by which the
ancient confederacies were ruined Every man will possess 2 double char-
acter He will be a citizen of a particular state znd also of the United
States The national Legslature will apply to the latter and should there-
fore be chosen by the citizens of the United States, and not by the state
legmlatures, because the latter are particularly chosen on account of their
state cibizenship and attachments They have a remote conneltion with
the general government and a direct and intimate one with that of the
several states. In whatever concerns the questions confided to the gen-
eral government [war, peace, commerce, revenue] we act as anzens of
the United States, and m relation to the interests itrusted to the state
governments, We act as citizens of the respectis e states

« + « for sixyears, .

PiercE Senators should be chosen for three years Too long a continu-
ance 15 dangerous, as 13 evidenced by the evils arsing in the Britsh parha-
ments from ther septennial duration and the clamors against 1t there by
the real friends of the country

Goruam Senators should be chosen for a term of four years, one quarter
to be elected every jear

GeNERAL PrvckNEY A longer term will fix the senators at the seat of
government They will acquire an interest there, perhaps transfer their
property and lose sight of the states they represene Under these cincum-
stances, the distant states would labor under great disadyantage
SuerMAN A bad government 15 the worse for being long Frequent
elections give sccunty and even permanency In Connecticut we have
existed 132 jears under an annual goternment, and as long as 2 man
behaves himself well, he 15 never turned out of office. Four years to the
Senate 15 quite sufficent when you add to 1t the rotation proposed

SHERMAN Senators should be chosen for five years This term would he
between the terms of the first branch and that of the Executive,? This

B At this pomnt the Exccutive’s tarm had been tentatively determined as seven
years
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prineiple i grounded on the fact that the senators, if they do their duty
well, will e re-clected.

Gzmry: A longer term will defeat self. It will never be adopted by the
people, who will never agree to a plan which seems to make an approach
to momarchy.

Axonvmous. The Senate term should be five years, with a bienmal rota-

Horn.

£rarcerrSenators should be elected for seven years

RawporPH “The democratic licentiousness of the state legislatures proves
the necessity of a firm Senate, If 1t be not a firm body, the other branch,
being more numerous and commg directly from the people, will over-
whelm it A firmness and independence may be the more necessary also
wm this branch, as it ought to guard the Constitution agamnst encroach-
ments of the Executive, who will be apt to form combinations with the
demagogues of the popular branch

Mapizon This branch 1s 2 check on the democracy It cannot, theie-
fore, be made too strong.

REeap The senatorial term should be nine years, with one third going out
trennially. The Senate should be so constituted as to have the feehngs of
cibzens of the whole It i to the interest of the small states that we be-
come one people as much as possible, and that state attachments be ex-
tinguished as much as possible

Mapison A considerable duration should be given the Senate. An n-
crease of population will, of necessity, increase the proportion of these who
will labor under zll the hardships of Life, and sccretly sigh for a more
equal distribution of 1ts blessings These may 1n ime outnumber those who
are placed above the feelings of indigence According to the cqual laws
of suffrage, the power will shide 1nto the hands of the former No agrar-
1zn attempts have yet been made 1n this country, but symptoms of a level-
g spint, as we have understood, have sufficently appeared 1n certan
quarters to give notice of the future danger How 15 this danger to be
guarded agamst on republican principles? How 1s the danger in all cases
of interested cozhinons to oppress the mmornty to be guarded against?
Among other means by the estabhshment of 2 bedy in the government
sufficiently respectable for 1ts wisdom and wirtue, to aid on such emer-
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gences the preponderance of justice, by throwing 1ts weight into that
scale, The term of nine years cannot threaten any real danger, but 1t
should probably be required that the long term allowed to the second
branch should not commence ull such a period of Iife as will render a
perpetual disquahfication to be re-elected little inconvement ether m a
publc or private view

WiwsoN The Senate will probably be the depository of the powers con-
cerning wars and treaties, and should therefore be made respectable in the
eyes of foreign nations The true reason why Great Britain hfs not yet
Listened to a commercial treaty with us has been because she has no con-
fidence 1n the stability or efficacy of our government Nune jears, with a
rotation, will provide these qualites The popular objectian aganst ap-
pointing any public body for 2 long term 1s that it might by gradual en-
croachments prolong itself first into a body for Iife, and finally become
a hereditary one, It would be a sansfactor) answer to this objection that
as one third will go out triennially, there will be always three divisions
holding their places for unequal times, and consequently acting under the
mfluence of different views, and different impulses

Hamiuton The Senate should hold their places for hfe, or at least dur-
ing good behavior On this plan we should have a permanent will, a
weighty interest, which would answer essential purposes

Monrris The Senate should be independent In rehgion the creature 1
apt to forget its Creator That 1t 1 otherwise i political affairs, the late
debates here are an unhappy proof The arstocratic body should be as
independent and firm as the democratic To make 1t independent, it
should be for hfe It will then do wrong, 1t 15 sad It 15 to be hoped so
The rich will strive to establish thewr domimon and enslave the rest They
always have, they always will The proper secunity agaimnst them 1s to form
them 1nto a separate nterest The two forces will then control each
other Let the rich mix with the poor in a commercial country, they will
estahlish an ohgarchy If we change our measures nobody will trust us,
and how avoid a change of measures but by avoiding a change of men.
Loaves and fishes must bribe the demagogues A senate for Life will be a
noble bat Without such captivating prospects, the popular leaders will
oppose and defeat the plan The schemes of the rich will be favored by the
extent of the country The people in such distant parts cannot communi-
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et amd et im onmpent. They will be the dupes of those who have more
Enowilolge and fteroswse, The only security against encroachments
wrilll e 2 gellet amdll sagacioue body of men instituted to watch against them
am alll sudles.

v - . wid each senator shall have one vote.

Faserseanw: Fach state should have one vote.
Mazmw3To provide for voting per capita is to depart from the idea of
tihe sttes being represented mn the second branch.

Framgrow: Each state should send 2n equal number of delegates to the
Semate, and each state should have an equal voice 1n questions affectng
soventignty or authonty of individual states and i appointment of officers,
but in questions of salares and allowances for public services and gener-
ally im all appropriatrons and disposttions of money to be drawn out of the
general treasury, each state should have suffrage in proportion to state
contributions to the natonal treasury

Immedsately after they shall be assembled n consequence
of the first electson, they shall be dyvided as equally as may
be mito three classes The seats of the senators of the first
class shall be vacsted at the expsratsion of the second year,
of the second class at the expiration of the fourth year, and
of the thrd class at the expirstson of the sixth year, so that
one third may be chosen every second year,

Jonunson For 1uE CommrrteE oF STILE It should be provided that the
senators shall be divided 1nto classes by lot

Goruam The rotation should be trienmal.

WiLson- A certan proportion of senators should be dismussed annually

« - . and sf vacancies happen by ressgnation, or otherwise,
during the recess of the legssiature of any state, the execu-
tve thereof may make temporery sppomtments untsl the
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next meeting of the leguslature, which shall then fill such
vacancies

WirsoN Vacancies in the Senate should not be supplied by the executves
of the states, It 15 unnecessary, as the legslatures will meet so frequently

It removes the appomntment too far from the people, the executives in
most of the states being appointed by the legislatures

WirLiamson To the clause giving power to the state executjves to fill
vacancies during the recess of the legislature, should be added the words,
“unless other provision shall be made by the legilature™ [of the state].

No person shall be a senator who shall not have attamed to
the age of thirty years, and been nine years a citszen of the
Unsted States, and who shall not, when elected, be an in-
habitant of that state for which he shall be chosen

Anonymous The age requirement should be struck out

MapsoN The long term ? allowed to the second branch should not
commence til such a periad of life as would render a perpetual dmsquali-
fication to be re-elected little inconvensent esther in a public or private
view

MapisoNn No citizenship requirement should be fixed by the Constitu-
tion It 15 unnecessary because the national Leguslature 15 to have the night
of regulating naturalization and can therefore fix different periods of
residence as conditions of enjoying different privileges of citizenship It
15 improper because it will give a tincture of illiberality to the Constitution,
because 1t will put 1t out of the power of the national Legslature, even
by special acts of naturahization, to confer the full rank of ciizen on mer-
rtorious strangers, and because it will discourage the most desirable class
of people from emigiating to the United States Should the proposed Con-
stitution have the intended effect of giving stabiity and reputation to our
governments, preat numbers of respectable Europeans men who love
Iiberty and wish to partake its blessings, will be ready to transfer their
fortunes hither All such will feel the mortification of being marked with

2 A term of nine years was under consideration,
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suspICious 1ncapacitations, even if they do not covet the public honors It
15 not likely that any dangerous number of strangers will be appornted by
the state legnslatures if they are at liberty to do so, nor that foreign powers
will make use of strangers as instruments for their purposes Their bribes
would be expended on men whose circumstances will rather stifle, than
excite, jealousy and watchfulness 1n the publx.

WiLsoN Such an exclusion 15 one of the mest galhng chains which the
human mind can expenence The corrupt of other countres will not
come hert Those who are tired of opposing such corruptions will

RutLEDGE FOR THE CoMMITTEE OF DETAIL It should be provided
that every member of the Senate shall have been a citizen 1 the United
States for at least four years before his election

RanpoLPH The cinzenship requirement should be no more than seven
years The language held by our patnots duning the Revolution and the
prnciples laid down 1n all our American constitutions should be remem-
bered, Many foreigners have fixed ther fortunes among us under the
faith of these invitanons All persons under the descripnon, with all
others who will be affected by a regulation disabling them from parnc-
pating n the public honars # will enlist themselves under the banners of
hostility to the proposed system

GENERAL PINCKNEY The ciizenship requirement should be ten years
Mogrrs Senators should be required to have been thirteen years a citrzen

Morris The citizenship requirement should be fourteen years The les-
son we are taught 15 that we should be governed as much by our reason
and as little by our feelings as possible The language of reason on this
subject 15 that we should not be polite at the expense of prudence The
privileges which enngrants will enjoy among us, though they shall be
deprived of that of being eligible to the great offices of government, ex-
ceed the privileges allowed to foreigners mn any part of the world As
every society, from a great naton down to a club, has the night of de-
clarmg the conditions on which new members shall be admutted, there

* A requirement of fourteen years was under discussion,



ARTICLE I - SECTION 3§ 35

can he no room for complaint As to these philosophical gentlemen, those
citizens of the world, as they call themselves, I do not wish to see any of
them mn our public councils I would not trust them The men who can
shake off ther attachments to their own country can never love any
other These attachments are the wholesome prejudices which uphold all
governments Admit a Frenchman into your Senate, and he will study
to merease the commerce of France, an Englshman, and he will feel an
equal buas 1 favor of that of England It has been said that the legsla-
tures will not choose foreigners, at least impioper ones There 1s rio know-
ing what legislatures will do  Some appontments made by them prove
that everything ought to be apprehended from the cabals pracnced on
such occasions Foreigners cannot learn our laws or understand our Con-
stitution under fourteen years Seven years are requisite to learn to be a
shoemaker, and double this term will be necessary to learn to be an
Amencan legislator It would be preferable to confine the senators to
natives, except for the appearance of such a requirement and the effect it
mught have against the system

PINCENEY As the Senate 15 to have the power of making treaties and
managing our foreign affairs, there 15 pecubar danger and impropriety
1n opening its door to those who have foreign attachments

Burier Foreigners bring with them not only attachments to other
countres, but ideas of government so distinct from ours that in every point
of view they are dangerous If I, myself, had been called »nto public life
within 2 short time after commng to America,” my foreign habus, opin-
1ons and attachments would have rendered me an improper agent n
public affairs Great strictness 1s observed in Great Britamn on this subject.

MasonN If possible, it would be preferable to confine membership in the
Senate to natives, with the exception of those foreigners who have taken
a part and borne with the country the dangers and burdens of war

Mason There should be a landed property qualification for members of
the Senate One important object 1n constituting the Senate 1 to secure
the nghts of property To give the senators weight and firmaess for this
purpose, a considerable duration mn office 1 thought necessary. But a

5 Butler, born 1n County Carlow, Ireland, settled in South Carolinz after hus
marrage it 1771.
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longer term than six years would be of no avail n this respect if needy
persons are appomnted Such a qualification would be very practicable, as
the rules of taxatton will supply a scale for measunng the degree of wealth
possessed by every man.

Pinckney It s essential that members of the Leguslature should be pos-
sessed of competent property to make them mdependent and respectable

It s prudent, when such great powers are to be trusted, to connect the
tie of property with that of reputation in securing 2 faithful administra-
tion It shiould be provided that members of the Legslature be required to
swear they are respectively possesscd of a clear, unencumbered estate to
the amount of a specified sum

Mornrs History proves that the men of large property will uniformly
endeavor to estabhsh tyranny How, then, shall we ward off this ewil?
Give them the second branch, and you secure their weight for the public
good. They become responsible for their conduct and this lust of power
will ever be checked by the democratic branch and thus form a stability
in your government

Gerry If property be one object of government, provisions to secure it
cannot be improper.

Map1son The word “landed™ should be struck out before the property
quabfication Landed possessions are no certan cvidence of real wealth

Many enjoy them to a great extent who are more 1n debt than they are
worth The unjust laws of the states have proceeded more from this
class of men than any others It has often happened that men who have
acquired landed property on credit, get into the legslature with a view
of promoting an unjust protection agamst their creditors In the next
place, i a small quantity of land should be made the standard, 1t would
be no security, if a large one, 1t would exclude the proper representatives
of those classes of citrzens who are not landholders, The three prineipal
classes into which our citizens are divisible are the landed, the commercial
and the manufacturing The second and third classes bear as yet a small
proportion to the first The proportion, however, will daly increase

These classes understand much less of each others' interests and affairs
than men of the same class inhabiting different districts For these rea-
sons, if it 1s possible, some other criterion than the mere possession of land
should be devised. Quabfications m the electors will probably be more ef-
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fectual than in the elected, however The former will discriminate be-
tween real and ostensible property 1n the latter ©

RurpLEDGE FoR 1HE CoMMmrrTEE oF DEetatr It should be prowided
that the Legslature shall have authority to estabhsh such umform quak-
fications of the members of each house, with regard to property, as the
Leguslature sha}l deem expedient

Morris “With regard to property” should be struck out, i order to
leave the Legslature enurely at large

Rurrepce Quabfications [of property ] for members of the Legsla-
ture should be the same as for members of the state legislatures

Mason Persons having unsettled accounts with, or bemng indebted to,
the United States should be excluded from being members of the Legs-
lature Persons of this descripton have frequently gotten into state legs-
latures 1n order to promote lzws that might shelter their delinquencies,
and this has even crept into [the Continental] Congress, if report 1s to be
regarded.

Mabson The exclusion should be imited to those persons who have
received money from the government and not accounted for 1t.

Gerry Pensioners should be disqualified from membership in the Leg-
slature

The Vice President of the Unmted States shall be President

of the Senate, but shall have no vote unless they be equally
dsvrded.

9 These views were given July 26 Yates quotes Madison as having saud, on
June 26 “QOur government ought to secure the permanent interests of the coontry
against mnovztion Landholders ought to have a share in the government, to support
these invaluable interests, and to balance and check the other They ouglht to be
80 constituted as to protect the minority of the opulent agamst the majornity The
Senate, therefore, ought to be this body , and to answer these purposes, they ought
to have permanency and stabiity Varous have been the propositions, but my
opinion 15, the longer they contmue 1n office, the better will these views be answered »



38 ARTICLE I + SECTION j

RUTLEDGE FOR THE CoMMITTEE oF DETAIL It should be provided that
the Senate shall choose 1ts own president

Gerry The Vice Presdent should not be president of the Senate, The
Presdent himself might as well be put at che head of the Legislature
The close ntimacy that must subsist between the President and Viee
President makes 1t absolutely improper

MasoN The office of Vice President 1s an encroachment on the nights of
the Senate, It mixes too tmuch the legslative and execunive, which, as
well as tht judiciary department, ought to be kept as separate as passible

The Senate shall choose thew other officers, and also a
president pro tempore, wn the absence of the Vice President,
or when he shall exercise the office of Prestdent of the
Unsied Siates

Tkhe Senate shall have the sole power to try all wmpeach-
ments VWhen sstisng for that purpose, they shall be on oath
or affirmatson When the President of the Unsted States 15
tried, the Chief Justice shall pressde, and no person shall
be convicted without the concurrence of two thwrds of the
members present.

PmnckNEY The Senate should not be the court of impeachment It will
render the President too dependent on the Legslature If he opposes a
favorite ]aw, the two houses will combme against him, and under the n-
fAluence of heat and faction, throw hum out of office

Wiwson The different branches should be independent of each other

They are combined and blended 1n the Senate To try ympeachments 15
Judicial

Rarxporru The Supreme Court should hear and determune in the first
wnstance on zll impeachments of national officers

PincknEy Impeachments should be tried by the Senate and Supreme
Court together

Hamiuton All impeachments of officers of the Umited States should be
tried by a court to consist of the chief or judge of the supenor court of law
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of each state, provided such judge shall hold his place during good be-
havior and have a permanent salary 7

RawpoLpr It s necessary to exclude as much 2s possible the Legslature
from the business

Mapison The Presdent should be tried by a tribunal of which the Su-
preme Court should form a part He should not be tried by the Senate,
especially as he 1 to be ynpeached by the other branch of the Legslature,
and for any act which mught be called a misdemeanor. !

Judgment m cases of nnpeachment shall not extend further
than to remmoval from office, and disqualificatron to hold and
enjoy any office of honor, trust or profit under the United
States, but the parry convicted shall nevertheless be hable
and subject to mdictment, v 1al, judgment, and punishment,
according to law

SECTION 4

T he times, places and manner of holding electsons for sena-
tors and representatives, shall be prescribed sm eackh state
by the legislature thereof, but the Congress may ot any
tme by lazs ke o1 slter such regulattons, except as to the
places of choosing senators

Mapison Cangress should have power to alter only those regulations
applying to election of representatnes The night of the state legmlatures
to regulate time, places, etc , i the election of senators 1 nvelved m the
night to appoint them

Pinckwey Congress should not have power to alter the provisions at all,
‘The states can and must be relied on 1n such cases

The Congress shall assemble at least once 1 every year, and
such meetmg shall be on the first Monday m December, un-
less they shall by law appomnt a different day

T Agcording to one text of Hamilton’s plan, “an adequate salary ®
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Morrs ‘The Legulature should not be required to meet every year
The public business might not require 1t.

Kmne There can hardly be a necessity for meeting every year A great
vice 1 our system 1s that of legslating too much. The most numerous
objects of legislation belang to the states Thase of the national Legsla-
ture are but few. The clief ones are commerce and revenue When
these are once settled, alterations will be rarely necessary and easily made

Mabisod The time of the mecting should not be fixed by the Consti-
tution, but by Jaw One consideration militates strongly agamnst fixing a
time by the Consttutton It may happen that the Legulature will be
called together by the public exigencies, and will finish their session but a
short time before the annual period In this case 1t will be extremely in-
convement to reassemble so quickly, and without the least necessity One
annual meeting ought to be required, but two should not be made un-
avoidable

Morrrs If the time of meeting 1 fixed 1n the Constitution, 1t will not
be observed, as the Lepislature will not be punctual m assembling

Morrss May should be inserted instead of December It mught fre-
quently happen that cur measures ought to be mnfluenced by those mn
Europe, which are generally planned during the winter, and of which
mtelligence will arrive in the spring.

Mapmson May i preferable to December because the latter will require

traveling to and from the seat of government in the most inconvenent
seasons of the year

SECTION §

Each house shall be the yudge of the slectsons, returns, and
qualsfications of sis own members, . . .

GENERAL PinckNEY Disputed elections of representanves should be
referred to the state legnslatures [which should determine n what man-
ner representatives shall be elected in each state]. To refer disputed elec-

tions to the general Legslature will be attended with mtolerable expense
and trouble to the distant parts of the republc,
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Pvckwey It should be specified that each house shall be the judge of
the privleges of 1ts own members

. « . and a magority of eack shall constitute a quorum to
do bussness, but a sinaller number may adjourn from day
to day, and may be authorized to compel the attendance of
gbsent embers mn such inanner and under such penalties
as each house may provide )

Goruam Less than a majonity in each house should be made a quorum.
Otherwise great delay might happen 1n business and great nconvemence
from the future mncrease of numbers

CarroLL More than a majority should be 2 quorum Because of the
great difference of interests among the states, the propriety of letting a
mayonty be a quorum 15 doubtful

Mercer The fixing of 2 quorum should be left ta the Legislature, as m
Great Britain, where the requisite number 15 small and no inconvemence
has been experienced Requirement of a majorty wll put 1t in the power
of a few, by seceding at a ¢ntical moment, te mtroduce conyvulsions and
endanger the government Examples of secession have already happened
in some of the states

Morris: A quorum should be fixed at thirty-three members in the House
and fourteen 1n the Senate This 1s 2 majonity of the present number, and
will be a bar to the Leguslature, fix the number low and they will gen-
erally attend, knowing that advantage may be taken of ther absence.
Besides other mischiefs, if a few can break up a quorum, they may serze a
moment when a particular part of the continent may be m need of 1m-
mediate aid, to extort, by threatening a secession, some unjust and selfish
measures

KmvG Instead of fixing as quorums the numbers proposed by Mr Morrs,
those should be the lowest numbers, with the Legslature at Liberty to
mcrease them or not The future increase of members will likely render
a majonty of the whole extremely cumbersome As the quorum cannot
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be altered, without the concurrence of the President, by less than two
thirds of each house, there would be no danger i trusting the Legslature

Gerry The number for a quorum n the House of Representatives
should not exceed fifty nor be less than thirty-three, with intermediate
discretion left to the Legislature

Each house may determme the rules of sts proceedings,
punish 115 members for disorderly behavsor, and with the
concurrence of two thirds expel a member

Morris Concurrence of two thirds for expulsion should not be neces-
sary This power may be safely trusted to a majority ‘T'o require more
may produce abuses on the side of the mnority A few men, from factious
motives, may keep in 2 member who ought to be expelled

WiLson Senators ought to be subject to impeachment and removal, if
the Executive .

Each house shall keep a journal of sts proceedngs, and
from tsme to time publish the same, excepting such paris as
may m thetr judgment require secrecy, .

RuTLEDGE FOR THE CoMMITTEE oF DETAIL The clause should spec-

ify publication of the proceedings of the House of Representatives, and
of the Senate, when it shall be acting 1n a legislative capaaity

Gerry It should be specified that a journal shall be kept of proceedings,
except such as relate to treaties and mihitary operations

MasoN After the word “parts,” the words “of the proceedings of the

Senate’ should be inserted, so as to require publication of all the proceed-
migs of the House of Representatives

ANoNYMoUs Provison should be made for exceptions to publicabion

when the parts proposing to vest additional authonty mn the Senate come
under consideration.
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ELLsworTH The clause should be struck out altogether, since 1t 15 ob-
jectionable 1n so many shapes The Legslature will not fail to publsh
their proceedings from time to ume The people will call for it, if 1t
should be improperly omitted

. and the yeas and nays of the members of esther housa
on any question shall, at the desire of one fifth of those
present, be entered on the journal

Morr1s It should be specified that any individual shall be authonzed to
call for the yeas and nays The small states may otherwnse be under a
disadvantage, and find 1t difficult to get a concurrence of one fifth

SHERMAN The yeas and nays should be struck out altogether They
never have done any good, and have donec much mischref They are not
proper, as the reasons poverning the voter never appear along with them

CarroLL It should be specified that any member of the Senate shall be
at hiberty to enter his reasons for dissent

Netther house, during the sesston of Congress shall, with-
out the consent of the other, adjourn for more than three
days, nor to any other place than that w which the two
howses shall be sittng

Davie The Senate, being executive, should sit constantly

RanpoLPr The Senate may possibly always sit—perhaps to aid the Ex-
ecutve

MapsoN A negative on state laws ® might properly be lodged 1n the
Senate alone, which would be obliged to sit constantly

RurLEDnGE FOR rHE CoMMITTEE oF DETAIL It should be specified that
the prohibition against either house adjourmng for more than three days,
nor to any other place than that at which the two houses are sitting, with-
out the consent of the other, shall not extend to the Senate when it shell
exercise 1ts power ta decide controversies between states, regardmng ter-
ntory or jurisdiction ®

8 Sce proposals under Article VI ® See proposals under Article IIT, Section 2
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King: A law should be made necessary to a removal of the seat of gov-
ernment. Authonzation for the two houses to adjourn to a new place 15
inconvenient, The mutability of place dishonoied the Confederition, and
1t will require as strong a cure as we can devise

Maprson It should be provided thar the Legislature shall, at then first
assembling, determine on a place at which their future sessions shll be
held, and neither house shall afterwards, during the session of the House
of Repreientaaves, without the consent of the other, adjouin for mare
than three days, nor shall they adjourn to any other place than such as
shall have been fixed by law A central place for the seat of government
is so just and would be so much mssted on by the House of Representa-
twves, that though a Iaw should be made requwite for removal in the first
place, it can and will be obtamed But in order to quiet suspicions hoth
within and without doors, 1t might not be ammss to authornize the two
houses, by a concurrent vote, to adjourn at their first meenng to the

most proper place, and to require thereafter, the sanction of a law to their
removal.

SECTION 6

The senstors and representatsives shall recerve a compensa-
t1om for thetr services, to be ascertamned by law, and pard
out of the treasury of the United States

ButLEr The members of the Senate should be entitled to no salaty o
compensation for then services

GENERAL PINCKNEY As the senatonal branch s meant to represent the
wealth of the countiy, 1t should be composed of persons of wealth, and
if no allowance 1s to he made, the wealthy alone will undertake the service
FrankLin No silauy should be allowed senatms The Convention
should stand fan with the people In it e a number of young men whe
will probably be of the Senate If lucrative appomtments shall be recom-

mended, we might be chargeable with having caived out places fn our-
selves

10 Mr Spught w15 apprehensine that the existing (Continuntal) Congiess would
convene the new Congress m New York in the first mstance, wnd that Congiess
would never be able to remove, especially if the Prestdent should be « Northern mmn
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Moreris The senators should not be allowed salanes, for they will pay
themselves if they can If they cannot, they will be rch, and can do
without it Of such the sccond branch ought to consst The rich will
strive to estabhsh then dominion and costase the rest The proper security
agamst them 15 to form them mto a scparate interest By thus comhining,
and setting apart, the aristocratic interest, the popular interest will be
combmed against 1t There will be 2 mutual check and mutual secunty.
Hasrrron If a national government can exot, members will make n 2
desirable object to attend, without accepting ant stipend. .

RawpoLPH Senators and representatives should recerve “liberal” com-
pensation

Anonymous Representatnes should recerve “adequate™ compensation.

FrRaNRLIN Representatncs' salanes should b “moderate.” Abuses tend
In every case to grow of themsel 2s when once begun  For example, there
18 the progression mn ecclesiastical benefices, from the first departure from

the gratuitous provision for the apostles, to the estabhshment of the papal
system

Dickinson The wages of members of both houses should be required
to be the same

RaNpoLPH Salaries of representatnes and senators should be fiaed by
the Constitution

Kmve It would be best to be exphat A reserve on this pownt, or a refer-
ence to the national Legslatuie of the quanturn, will excite greater oppo-
sition than anv sum that would be actually necessary or proper

MapisoNn Two extremes should be fiaed, not to be exceeded by the na-
tional Leguslature in pay ment of themselves YWheat, or some other articles
of which the average price throughout a reasonable peniod precedmg
might be settled in some convenient mode, would form a proper standard
The stipend should nat be left to the Legislature to determine Members
are too much interested mn the question It s ndecent that the Legmslature
should put their hands in the public purst to conves it to therr own It
mught also, in time, prove dangerous.
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SnErRMAN An allowance of $5 a day should be fixed, to be paid out of
the national treasury, with the states permitted to make such additions as
they might judge fit. The danger is not that the Legislature will make
their own wages too igh, but too low, so that men ever so fit cannot serve
unless they are at the same time nch.

ErrsworT- The pay should be fixed at $5, or the present value thereof,
per day during attendance and for every thirty miles in travehng to and
from Cdhgress.

STRonG An allowance of $4 should be fixed, leaving the states to make
addions.

Drcrinson Itshould be pravided that an act be passed every twelve years
by the national Legslature, setthng the quantum of wages

PateErsoN Members of Congress should be compensated by their respec-
tive states.

ErLLsworTH Payment should be made by the states out of therr own
treasuries, the manners of different states are very different n the style
of lving and in the profits accruing from exercise of ke talents What
would be deemed, therefore, a reasonable compensation 1n some states,
mn others would be very unpopular, and nught impede the system of which
it made a part. If the Senate 1 meant to strengthen the government, 1t
ought to have the confidence of the states The states will have an inter-
est n keeping up a representation and will make such provision for sup-
porting the members as will ensure their attendance

WiLLtamsoN. The new states to the westward will be poor—will pay
Iittle into the common treasury-—and will have a different interest from
the old states The old states, therefore, ought not to pay the expenses
of men who will be employed in thwarting their measures and interests
BurLEr Payment should be made by the states, particularly 1n the case
of the senators, who will be so long out of their respective states that they
will lose sight of therr constituents unless dependent on them for therr
Support

MaARrTIN As the Senate 13 to represent the states, the members of 1t ought
to be paid by the states.
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They shall m all cases, except treason, felony and breach
of the peace, be provsleged from arvest durmg thesr attend-
ance at the session of thew respective houses, and m gomng
to and returnng from the same, and for amy speech or
debate in etther house they shall not be questioned sn any
other place

PrvckwEY It should be provided that each house shall be the judge of
its own privileges, and shall have zuthority to pumsh by imprionment
every person violating the same, or who, in the place where the Legisla-
ture may be sitting and during the time of its session, shall threaten any
of 1ts members for anything saxd or done 1n the house—or who shall
assault or arrest any witness or other person ordered to attend either of
the houses, 1n hus way going or returning, or who shall rescue any person
arrested by thewr order

Mansor Provision should be made for ascertaimng by law the prin-
Yeges of each house, rather than allowmg each house to decide for itself

No senator or representatyve shall, during the twme for
which he was elected, be appomited to any crvsl office under
the authority of the United States, which shall have been
created, or the emoluments whereof shall have been -
creased during such tune, and no person holdng any office
under the Umted States shall be a member of esther house
during his contmusnce m office

RanpoLpn Members of the national Legslature should be ineligible
during their terms of service and for a period thereafter, for appointment
to any office establshed by a particular state or under the authonty of
the United States, except those pecularly belonging to the first or second
branches of the Legslature, respectively

Awonymous It should be specified that members shall be nebgible to
any office under the natonal government duning the term for which
they were elected and for three years after ceasing to be members.
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AnonyMmous It should be specified that members shall be mnehgible to
any office under the national or state governments during thewr terms
of service and for one year thereafter

Awonymous It should be specified that members shall be ineligible to
any office under the national government during their terms of service and
for one year thereafter,

Butier This precaution agamst mtrigue 1 necessary In Gicat Brtan
men getYinto parhament so that they may get offices for themselves o1
their friends Ths 1s the source of the corruption that 1uined therr govein-
ment

Mason The door should be shut against corruption at all events We
have a5 example the venality and abuses in this particular in Gieat Britam,
as well as the shameful partiality of the Leguslature of Virginia to 1ts own
members, and the mulapheity of foreign embassies established by [the
Contnental] Congress The disquabfication 15 a corner stone n the
fabnc It 15 unlikely that a sufficient number of citrzens cannot be found
who will be ready, without the inducement of ehgibility to offices, to
undertake the legilative service Genws and vntue, it 18 said, ought to
be encouraged Gemus might, but that virtue should be cncouraged by
such 2 species of venality, 15 an 1dea that at least has the ment of bemg
new. If the members of the Legslature are disqualified, stll the honors
of the state will induce those who aspire to them to enter that service as
the field 1n which they can best display and improve their talents and lay
the tran for ther subsequent advancement Extension of meligibility of
members of the Legslature to one year after the teum for which they
are elected 15 essentizl to guard agamst evasions by resignation, and stpult-
tions for office to be fulfilled at the expiration of the legislative teim
JEnIFEr In Maryland the scnatois chosen for five years can hold no
other office, and this circumstance has pained them the greatest conhdence
of the people.

RutLepce While evasions are possible, they should be contiacted as fat
as possible

SHERMAN The meire exclusion of legislators, during ther term and for
a year thereafter, from offices which have been created o1 the emoluments
thereof augmented, during therr term, right be evaded by the creaton
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of a new office, the translation to 1t of a person from another office, and
the appointment of a member of the Lepslature to the latter

Gerry Admittng the ehgibility of members in any case will produce
ntrigues of ambihious men for displacing proper officers i order to create
vacancies for themselves Although members, if dsquabfied themselves,
may still mntngue and cabal for ther sons, brothers, etc., yet as therr own
mterest will be dearer to them than those of ther nearest connections,
it may be expected they will go to greater lengths to promote, t If 1t
should be thought that 1t will injure the Legislature to keep out of
men of abihities who are willing to serve in other offices, 1t may be required
as a qualification for other offices, that the candidate shall have served a
certain tme 1n the Legnslature We have constantly endeavored to keep
dstinct the three great branches of government, but if we admit the
eligibility of members, this must be destroyed by admitting the legislators
to share in the Executive, or to be too much mfluenced by the Executive
n loolang up to himn for office

Eriswort The mere postponement of the reward will not be any
material discouragement of mert Ambitious minds will serve two years
or seven years in the Leguslature for the sake of quahfying themselves
for other offices This 1s 2 sufficient security for obtaming i the Legsla-
ture the services of the ablest men, although while members they shall be
mehgible to public offices Besides, merit will be most encouraged when
most impartially rewarded If rewards are to arculate only wathin the
Leguslature, merit out of it will be discouraged

Anonymous It should be specified that members of the House of Repre-
sentatives shall be ineligible tu anv office under the natonal government
duning the term for which they were clected

Mabrson It should be specified that representatives shall be mebgible
during their term of service and for one year thereafter to such offices as
shall be established, or the emoluments thereof augmented, by the Legisla-
ture of the United States during the time of their being members ' ‘This

11 This ss given tn Yates's notes as * angmented by the Legumlature of the

United States during the time they were members thercof, and for one year thers-
gher ¥



50 ARTICLE I SECTION 6

is a middle ground between an eligibility 1n all cases and an absolute dis-
quahfication,

PINcKNEY It should be specified only that members of each house shall be
incapable of holding any office under the United States for which they
or any others for their benefit receive any salary, fees or emolument of
any kind—and the acceptance of such office shall vacate their seats re-
s]:ectl\relf. The Senate should become a school of pubhic minsters, a
nursery of statesmen An mnelgibility of members of the Legulature to
office 1 degrading to them, impohtic and mnconvenent Therefore,
the proposition should be restraned to a mere incompatibiity The first
Legslature will be composed of the ablest men to be found The states
will select such to put 1t nto operation Should the report of the commuttee,
ar even the amendment,'® be agreed to, the great offices, even those of
the judiciary department, which are to contnue for hife, must be filled
while those most capable of filing them will be under a disqualification
HamriLTow I am agamst all exclusions and refinements, except only in
this case that when a member takes his seat, he should vacate every other
officc. ' We have been taught to reprohate the danger of influence 1n the
Britsh government, without duly reflecting how far it 15 necessary to
suppart a2 good government Take mankind as they are and what are
they poverned by? Their passions There may be 1n every government a
few choice spirits who may act from more worthy motives One great
error 1 that we suppose mankind more honest than they are Our prevail-
ing passions are ambition and interest, and 1t will ever be the duty of a
wise government to avail iself of those passions m order to make them
subservient to the public good

Rawporpi Representatives should be incapable of re-election for a
specified period after the expiration of their term of service
Awonymous They should be incapable of re-election for one year after
expiration of their term of service

12 «The members of each house shall be ineligible to any civil office under the

avthonity of the Unmited States, created, or the emoluments whereof shall have been
mereased during the ume for which they shall respectively be elected .,  #
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SECTION 7

All bills for rassng revenne shall orsginate m the House
of Representatsves, but the Senate may propose or concur
with amendments as on other hills.

WiLLiamsoN The pnvilege of originating money bills should be con-
fined to the Senate, if 1t 15 not to be common to bath branches The bills
m that case will be more narrowly watched than if they orlgma'tc with
the branch having most of the popular confidence.

WiLson If either house 1s indiscriminately to have the nght of onginating,
the reverse of the proposal would be most proper, since 1t 15 2 maxm that
the least numerous body 1s the fittest for dehberation, the most numerous
for decision

RutLEDpGE It would be preferable to give the exclusive night to the
Senate if it 15 to be given exclusively at all, The Senate, being more
conversant in busimess, and having more lesure, will digest the bills much
better, and as the bills are to have no effect till examined and approved
by the House of Representatives, there can be no possible danger.

BurLER There should be no discnmination between the two branches
In respect to originating money bills We are always following the Bntish
constitution when the reason of it does not apply If the Senate should be
degraded by any such discriminations, the best men will be apt to dechne
serving 1n 1t 1n favor of the other branch

Mabmson The Senate, as well as the first branch, will be the representa-
tives of the people If they should have any dangerous snfluence over the
House of Representatives, they will more easily prevail on some member
of the latter to orignate the bill they wish to be passed As the Senate
will be generally 2 more capable set of men, it will be wrong to disable
them from any preparation of the business, especially of that which s
most important and, i our republics, worse prepared than any other,
‘The restramt ought to be carried to amendment, as well as the onginat-
ng of money bills, since an addition of a given sum would be equivalent
to a distinct proposition of 1t The word “revenue” 15 ambiguous In many
acts, particularly in the regulation of trade, the object will be two-fold
The rasing of revenue will be one of them. How can it be determined
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which 15 the primary or predominate one, or whether 1t 1 necessary that
revenue shall be the sole object in exclusion even of other incidental ef-
fects? When the contest was first opened with Great Britan, their power
to regulate trade was admitted, their power to rase revenue rejected

An accurate nveshgaton of the subject afterward proved that no line
can be drawn between the two cases

SHERMAN We establish two branches in order to get more wisdom,
which 1 particularly needed in the finance business—the Senate bear
their share of the taxes and are also the representatives of the people In
Connecticut both branches can originate 1 all cases, and 1t has been found
safe and convement. Whatever might have been the reason of the rule
as to the House of Lords, it 55 clear that no good arises from it now even
there

Morrts The discrimination will dsable the second branch from propos-
mng 1ts own money plans, and giving the people an opportunity of judg-
g, by companson, of the merts of those proposed by the first branch

The restriction, if 1t has any real operation, will deprive us of the services
of the second branch 1n digesting and proposing money bills, of which 1t
will be more capable than the first branch It will take away the responsi-
bility of the second branch, the great secunity for good behavior Every
law directly or indirectly takes money out of the pockets of the people

What use may be made of such a privilege 1n case of great emergency?
Suppose an enemy at the door and money mstantly and absolutely neces-
sary for repellng him, may not the popular branch avail iself of this
duress to extort ¢oncessions from the Senate, destructive of the Constitu-
tion itself? It 1s pecubarly proper that the Senate should have the right of
onginanng money bills They will sit constantly, will consist of a smaller
number, and will be able to prepare such bills with due correctness and
s0 as to prevent delay of business in the other house

Wirson If both branches are to say yes or no, 1t 15 of httle consequence
which should say yes or no first The difficulties and disputes entailed by
this proposition will increase with the attempts to define and obviate
them Queen Anne was obliged to dissolve her Parhament m order to
terminate ane of these obstinate disputes between the two houses Had 1t
not been for the mediation of the Crown, no one can say what the result
would have been The point 18 still sub judice n England The House of
Representatives will msert other things in money bills and by making them
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conditions of each other, destrov the deliberatine liberty of the Senate.
‘War, commerce and revenue are the great objects of the general govern-
ment. All of them are connected with money The restriction . favor of
the House of Representatnes will exclude the Senatz from ongmating
any important bills whattver  With regard to the purse stnngs, it s to
be observed that the purse 1s to have two stiings Buth houses must concur
1n untying, and of w hat :mportance can it be which untws fint, w hich last?
PinckNEY If the Scnate can be trusted with the many great powers
proposed, 1t surcly mav be trusted with that of ongmating mohev bills.
CarroLL The most ingemwus men 1n Alqriland are puzzled to define
the case of money bills or explamn the conshtunon on that pont, though
it seems to be worded with all posable plainness and precwsion It & 2
source of continual difficulty and squabble between the two houses

GErrY FOoR 1HE COMMIIMEE OF JULY 2 It should be provided that
all bills for raising o1 appropriating money, and for fiung the salanes of
the officers of the goivernment, shall ongnate 1n the House of Repre-
sentatn es and shall net be altered or amended by the Senate

RanpoLru It should be specified that bills for rmsng money for the
purpose of revenue or for appropuiating the same, shall originate in the
House of Representatnes and shall not be so amended or altered by the
Senate as to increase or dimunish the sum to be rased, or change the mode
of levying it, or the objects of 1ts appropr ition

StroNG It should be specified that bills for rasmng maney for the purpose
of revenue, or for appropriating the same and for fixing the salames of
the officers of the goyernment, shall originate in the House of Representa-
tives, but the Senate may propose or concur with amendments as in other
cases.

Frawgrin It could be provided that there shall be no negatine n the
Senate on money bills, or 1f that wauld not do, by declaring there shall
be no such branch at all This will get over the danger or difficulty that
might arse from a negative 1n the second branch, where the people will
not he proportionally represented
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Every bill which shall have passed the House of Repre-
sentotrves and the Senate shall, before 1t become a law, be
presented to the President of the Umted States, if ke ap-
prove he shall ssgn st, but 1f not he shall return 12, with his
objectsons to that kouse 1 which 1t shall have originated,
who skall enter the objections at large on themr journal, and
proceed to reconssder 1t

Ranpdbrn. The Executive and 2 convenient number of the judiciary
should compose 2 touncil of revision with authority to examine every act
of the national Legslature before it shall operate, and every act of a
particular [state] legsslature before 2 negative thercon shall be final,'?
and dissent of the said council should amount to a rejection unless the
act of the natimal Legslature should be agan passed or that of the
particular legislature be again negatnved by a certain proportion of the
members of each branch

WiLsoN The Executive and z convenient number of the judiciary should
have revisionary power unless overruled by two thirds of each branch
The judiciary ought to have an opportunity of remonstrating against
projected encroachments an the people as well as on themselves It has
been said that the judges, as expositors of the laws, will have an opportumn
of defending their constitutional nghts There 5 weight 1n this observa-
tion, but this power of the yudges does not go far enough Laws mayv b
unjust, may be unwise, may be dangerous, may be destructne, and jet
may not be so unconstitutional as to justify the judges in refusing to gne
them effect Let them have a share in the revisionary power, and they
will have an opportunity of taking notice of those characters of a law,
and of counteracting, by the weight of their opinions, the improper views
of the Legulature

Mapison The only way to make a government answer all the ends of
1ts mshtution 15 to collect the wisdom of 1ts several parts i a1d of each
other whenever it 18 necessary Hence the propriety of incorporating the
judicial with the Executive in the revision of the laws Jomung the judges
with the supreme executive magstrate will by no means interfere with
that independence so much to be approved and distinguished 1n the several
departments The judinary will protect their department, and, united

18 See proposals under Article VI
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with the Executive, make its negatives more strong The independence
of the Executive, having the eyes of all upon lum, will make him an
mmpartial judge—add the judiciary and you greatly increase his respecta-
bility. ‘The great difficulty in rendening the Executive competent to its
own defence arises from the nature of republican government, which
cannot give to an iIndividual citizen that settled pre-eminence 1n the eyes
of the rest, that weight of property, that personal interest aganst betray-
ing the national interest, which appertain to an heredstary magstrate
In a republic, personal ment alone can be the ground of polmca{l exalta-
tion, but 1t will rarely happen that this merit will be so pre-eminent as
to produce umversal acquiescence The executive magstrate will be envied
and assailed by dsappointed competitors His firmness, therefore, will
need support He will not possess thase great emoluments from his station,
nor that permanent stake in the public mterest which will place im out
of the reach of foreign corruption He will stand 1 need, therefore, of
being controlled as well as supported Two objections have been made,
first, that the judges ought not to be subject to the bas which a participa-
tion 1 the making of laws mught give in the exposition of them, second,
that the judiciary department ought to be separate and distinet from the
other great departments The first objection has some weight, but 1t 15
much dimimshed by reflecting that a small proportion of the laws coming
1n question before a judge will be such wherein he had been consulted,
that a small part of ths propornon would be so amhguous as to leave
room for hus prepossessions, and that but a few cases would probably
arme 1n the hfe of a judge undcr such ambiguous passages As to the second
objection, the maxim on which it 1s foundcd requires a scparation of the
Executive as well as of the judicrary from the Legslature and from each
other In England, whence the maxim uself has been drawn, the Execu-
tive has an absolute negative on the laws, and the supreme tribunal of
justice [the House of Lords] forms one of the other branches of the
Legislature In short, whether the object of the revsinary power 15 to
restrain the Legulature from encroaching on the other co-ordinate de-
partments, or on the nghts of the people at large, or from passing laws
unwise 1n therr pnnciple, or mncorrect 1n their form, the utility of annex-
mng the wisdom and weght of the judiciary to the Executive seems in-
contestable Thhis device would be useful to the Legislature by the valuable
asastance & would give in preserving a consistency, CONCISeness, perspicuity
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and technical propriety in the laws, quahtes pecularly necessary, and
yet shamefully wanting, in our republican codes Instead of contenting
ourselves with laying down the theory in the Constitution that each de-
partment ought to be separate and distinct, 1t 1s proposed to add 2 defensive
power to each, which shall mamntain the theory in practice

ELLsworTH The judges will possess a systemantc and accurate knowl-
edge of the laws, which the Executive cannot be expected always to
possess .The law of nations also will come frequently into question Of
this the judges alone will have competent information

MuasoN Ths restraiming power would have the effect not only of hinder-
ng the final passage of unjust and permicious laws, but would discourage
demagogues from attempting to get them passed

MabtsoN It should be speaified that all acts before they become laws shall
be submytted both to the Executive and supreme judiciary departments,
and if exther of these should object, two thirds of each house, if both should
object, three fourths of each house, should be necessary to over-rule the
objections and gwe to the acts the force of law

Mercer I disapprove of the doctrine that the judges as expostors of
the Constitution should have authenty to declare a law void Laws ought
to be well and cautiously made, and then to be uncontrollable.

WiLson The Executive and judiciary should have jointly an absolute
negative

PivckNEY A counci of revision should consist of the President, secre-
tary for foreign affairs, secretary of war, heads of the departments of
treasury and admiralty, or any two of them together with the President

WiLson The Executive ought to have an absolute negative Without
such a self-defense the Legslature can at any moment sink 1t nto non-
existence The Legislature would know that such a power existed and
would refrain from such laws as 1t would be sure to defeat The requining
a large proportion of each house to averrule the Exccutive check mught
do 1n peaceable times, but there might be tempestuous moments 1n which
ammosities may run high between the Executive and legislative branches,
and m which the former should be able to defend itself.,
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Reap An absolute negative 15 essential to the Constitution, to the
preservation of hberty and to the public welfare

Mogris The most virtuous citizens will often, as members of a legislative
body, concur in measures which afterwards in their private capaaity they
will be ashamed of If the Executive be overturned by the popular branch,
the tyranny of one man will ensue

ButLER Instead of a negative, 1t should be specified that the pational
Executive have a power to suspend any legislative act for a certain term.

WiLLiaMsoN In place of the revisionary provision, two thirds should be
required for every effective act of the Legslature

GerRy A person or persons of proper skill should be appownted, as has
been done 1 Pennsylvama, to diaw bills for the Legislature This 8 a
better expedient for correcting the laws than 2 revisonary councl

Beprorp The Legslature should be under no check ‘The representa-
tives of the people are the best judges of what 1s for the peoples’ nterest
‘Two branches will produce z sufficient control within the Leguslature
It = sufficient to mark out 1n the Constitution the boundanes to the legisla-
tive authonty, which will give all the requisite secunty to the nghts of the
other departments

If after such reconstdes atton two-thrds of that house shall
agree to pass the bdl) u shall be sent, together wuth the
objections, to the other house, by which st shall likewsse
bereconsidered, and sf approved by two-thirds of that house,
12 shall become a law

Wirrramson Itshould be specified that three quarters of each house shall
be requisite to over-rule the dissent of the President

Morris It 1s to the intercst of the distant states to prefer three quarters,
as they will be oftenest absent and need the interposing check of the
President. The excess, rather than the deficiency of laws, 1s to be dreaded.
The danger to the public interest from the nstability of laws 15 most to
be guarded against If one man in office will not consent where he ought,
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every fourth year another can be substituted This term 15 not too long
for fair experiments. Many good laws are not tried long enough to prove
their merit

HamiLron Two thirds in New York has been neffectual ether where
a popular object or a legnlative faction operated

Maprson The object of the power 15 twofold first, to defend the Execu-
tive rights, and second, to prevent popular and factious injustice It 15 an
important principle in this and in the other state constitutions to check
legislative njustice and encroachments ‘The expenience of the states has
demonstrated that their checks are mnsufficent. We must compare the
danger from the weakness of two thirds with the danger from the strength
of three quarters On the whole, the former 15 probably greater As to
the difficulty of repeals, it s probable that in doubtful cases the policy will
soon take the place of initing the duration of laws sc as to require re-
newsal nstead of repeal

Morris, Three quarters of each house should be required to repeal laws
where the President does not concur This would prevent the hasty pas-
sage of laws, and the frequency of those repeals which destroy faith n
the public and which are among our greatest calamities

But sn all such cases the votes of both houses shall be deter-
maned by yeas and nays, and the names of the persons voi-
ing for and agamst the bill shall be entered on the journsl
of each house respectsvely. If amy bill shall not be returned
by the President withim ten days (Sundays excepted) after
st shall have been presented 1o him, the same shall be a law,
wn like manner as sf he had signed i, unless the Congress

by thesr adjournmment prevent us return, sn which case 4
shall not be a law

RuTLEDpGE FoR THE CoMMITTEE of DETAIL Tt should be specified

that seven days will be allowed to the President for returming bills with
his objections

Every order, resolutson, or vote to which the concurrence of
the Senate and House of Representatives may be necessary
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(except on 6 question of adjourmment) shall be presented to
the Pressdent of the Umted States, and before the same
shall take effect, shall be approved by him, or bemg disap-
proved by ham, shall be repassed by two thirds of the Senate
and House of Representatrves, according to the rules and
Lsnstarions prescribed n the case of a bill

SHERMAN This should be omitted It 15 unnecessary, except as to votes
taking money out of the treasury, which might be provided fok in an-
other place.

[No clauses covering the following subject mattcr pertain-
1ng to enactment of laws are included 1n the Constitution |

Pinckwey It should be specified that the Lepgwlature of the United States
shall have the power of making the great seal, which shall be kept by the
President of the United States, or 1n his absence by the President of the
Senate, to be used by them as the nccasion may require—it shall be called
the great scal of the United States and shall be affixed to all laws

RuTLEDGE FOR THE CoMMITTEE OF DET1AIL It should be specified that
the enacting style of the laws of the United States shall be *“Be it en-
acted by the Scnate and Representatives in Congress assembled.”

Paterson It should be provided that none of the powers vested i the
United States in Congress shall be exercised without the consent of a cer-
tain proportion of states

RaNpoLpH More than a bare majonity of votes [of members present]
should be required in the Legislature to pass laws 1n certan cases, particu-
larly 1n commercal cases

WiLLiamsoN Approval of two thirds [of the members present] should
be required for every effective act of the Legmslature [No veto ]

RuTLEnGE For 1HE CommirtEE OF DETaIL It should be specified
that each house shall, in all cases, have a negative on the other.
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SEcCTION 8

The Congress shall have power to lay and collect taxes,
dutses, 1mposis, and excises, to pay the debis and provide
for the common defence and general welfare of the Unsted
States, . .

PmcrNgy The Leguslature should be restraned from establshing a
perpetual revenue

Mason It should be provided that no law for raming any branch of
revenue, except what may be specially appropnated for the payment of in-
terest on debts or loans, shall continue n force for longer than a term to
be specified 1n the Constitution, Great Britain’s caution on this point 15
the Palladium of the public liberty

Gerry The Leglature should not be able to rase money [and armues]
without hmit. This renders the nghts of the citizens insecure

Parerson Tt should be speafied that Congress shall have power [in
addition to a power to make requsitons according to the rule of appor-
tionment] to pass acts for ramng a revenue by levying 2 duty or dutres
on all goods or merchandizes of foreign growth or manufacture, mm-
ported into any part of the United States, by stamps on paper, vellum or
parchment, and by a postage on all lettes or packages passing through the
general post office, to be applied to such federal purposes as they shall
deem proper and expedient

WiLLzaMmsoN Money should be raised only by ymposts and duties 2nd
not by direct taxation, which cannot be equitably exercised by a general
government For can a man over the mountans, where produce 1 2

drug, pay equal with one near shore? It would be tyranny, too, if the
smaller states could thus tax the greater, 1n order to ease themselves

MarTiN It should be specified that whenever the Legslature finds 1t
necessary to rase revenue by “direct” taxation, requisitions [according
to the rule of apportionment] should be made on the several states, since
direct taxation should not be used except mn case of absolute necessity,
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and then the states would he hest judges of the mode It should also be
specified that acts directing the mode of, and authorizing, the collection
of the requisitions, should be passed only n cvent of default

PaTersoN Power to pass acts making requsitions and acts directing
collection of taxes in noncomplying states should be qualified by requining
the consent of a speaified number or proportion of states,

}
Awnonymous The Legslature should be restricted from obhiging duties
to be collected 1n & manner injurious to any state

Mason The prohibition of taxes on exports should be specifically con-
nected with this clause

Anonymous The provision for the object of the taxes 15 unnecessary
and should be omitted

. . but all duties, mmposts and excises shall be umsform
throughout the Umted States, .

McHexry All “prohibitions or restramts,” as well as all “duties, imposts
and excises” laid or made by the Legislature should be umform and equal
throughout the United States

SuErMAN ForR THE CoMMITTEE OF Aucust 25 “Tonnage™ 4 ghould
be included with “duties, imposts and excises ”

. . To borrow money on the credit of the Unsted
States, .

RurLEnGE For THE CoMmITTEE OF DETATL Included in this clause
should be the power to emit bills on the credit of the United States,
Masow Congress would probably not have the power unless it were
expressed, and 1t might be unwise to tie their hands in unforeseen emergen-
cies by omission of the provision

MERCER It will stamp suspicion on the government to deny it a discretion

1% Duties of tonnage
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on this point It 15 impulitic also to excite the oppestion of all those who
are friends to paper money The people of property will be sure to be
on the side of the plan, and 1t 1s impolitic to purchase their further attach-
ment with the loss of the opposite class of citizens

MapwsoN The prowsion for emitting bills might be included together
with a prolubition aganst making them a tender,

. To regulate commerce with foreign nations, and
among the several states, and with the Indian tribes, .

Gerry This clause should be changed. Under st monopolies may be
established

Pinckney It should be specified that each state may lay embargoes in
time of scarcity

SuErRMAN Statcs ought to have the power to lay embargoes 1n order to
prevent suffering and njury to the poor,

RuTLEDGE FOR THE CoMmITTRE OF AUcusT 18 Congress should have
power to regulate commerce with Indians “within the hmits of any state,
not subject to the laws thereof ”

Pinckney It should be provided that no act of the Leguslature for the
purpose of regulating the commerce of the Umted States with foreign
powers or among the several states should be passed without the assent of
two thirds of e/l the members of each house There are five distinct com-
mercial nterests 3 and these different mterests would be a source of op-
pressive regulations if no check to a bare majority should be provided

RuTLEDGE FOR THE CoMmITTEE OF DETAIL It should be specified
that no navigation act should be passed without the assent of two thirds
of the members present in each house,

15 %y The fisheries & W India trade, which belonged to the N England Srates
2 the nterest of N York lzy in a free trade 3 Wheat & flour the Staples of the
two Muddle States (NJ & Penna ) 4 Tobacco the staple of Maryd & Virgina
& partly of N Carolia 5 Rice & Indigo, the staples of 5 Carolina & Georgia
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PrnceNEY It should be provided that consent of three fourths of the
whole Legslature should be necessary ta the enacting of a law respecting
regulation of trade or the formaton of a navigation act

Masox Tt should be pronded that no law in the nature of a navigation
act be passed before the year 1808 without the consent of two thirds of
each branch of the Legslature The power to pass navigation acts by a
bare majority would not only enhance the freight, but would jenable a
few rich merchants in Philadelphia, New York and Boston to monopolize
the staples of the southern states and reduce therr value perhaps fifty
percent

. To establish an uniform rule of naturalszation, and
uniform laws on the subject of bankrupictes throughout the
Umnited States, .

SHERMAN The power to make laws on the subject of bankruptcy should

be hmited Bankruptcies were 1n some cases pumshable with death by the
laws of England

PinckNEY Power should also be given to establish uniform laws respect-
ing the damages arising on the protest of foreign bills of exchange.

To com wmoney, 1egulate the value thereof, and of
foresgn com, and fix the standard of weights and meas-
ures, .

. -« To provide for the punishinent of counterfeiting the
secursties and current com of the Untted States, . . .

Mornts The authonty should be extended further, to provide for the
punshment of counterfeinng i general Bills of exchange, for example,
mught be forged in one state and carried into another.

Anonymous It mught alse be politic to provide by national authority
for punishment of counterfeiting foreign paper
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.« To establssh post offices and post roads, . .

Pmvckney Power should also be granted to regulate stages on the post
roads

FRawkriN It should be added that the Leguslature has power to provide
for cutting canals where deemed necessary.

. To promoie the progress of science and useful arts,
by securing for limsted twmes to authors and smwventors the
exclusive right to thew respectsve writngs ond discov-
erses, . .

MapmsoN It should be provided that the government have power to
encourage by premiums and provisions the advancement of vseful knowl-
edge and discoverses

PixvckNEY- Power should be given the government to establish public
mstitutions, rewards and immumties for the promotion of agriculture,
commerce, trades and manufactures

Pinckney The government should have power to establsh seminares
for the promotion of literature and the arts and sciences

Mapison Congress should be enabled to establish 2 unwersity 1n the
place of the general government, and should possess exclusive jurisdiction
over the insutution It should be specified that all persons might be ad-
mitted to the university and to 1ts honors and emoluments, without any
distinction of rehgion whatever.

-« « To constitute iribunals smferior to the Supreme
Court; . .

RanporLrn Inferior tnbunals should be established by the Constitution
[with judges to be chosen by Congress]

Hamruron It should be provided that the Legislature appoint courts m
each state, so as to make the state governments unnecesaary to it.
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PrvckNEy It should be specified that Congress have the exclusive nght
of instituting 1n each state a court of admuralty

RuTLEDGE Provision should be made for no natonal tribunals except
a single supreme one The state tribunals are most proper to deaide n all
cases 1n the first mstance Establishment of inferior national tribunals will
make unnecessary encroachments on the jursdiction of the states and
create unnecessary obstacles to their adoption of the new system

MARTIN A national judiciary extended into the states will be ineffectual
and will be viewed with a jealousy inconsistent with its usefulness It will
interfere with the junsdiction of the state tribunals

PaTeErson Powers given Congress should be qualified by the provision
that all punishments, fines, forfeitures and penalties incurred for con-
travemng acts, rules and regulanhons of Congress be adpudged by the
common law judiciaries of the state in which the offense 13 commutted,
with liberty of commencing action 1n the superior commen law judiciary
mn the state, subject to correction of all errors, both 1n law and fact, n
rendering judgment, to an appeal to the judiciary of the United States
[conssting of one supreme tribunal |

PivcrwnEY, It should be specified that Congress shall have power to
msntute a federal judicial court to which an appeal shall be allowed from
the judicial courts of the several states m all causes wherein certain specified
questions shall arise

Suerman Congress, n establshing mfenor tmbunals, should make use
of the state tribunals whenever possible with safety to the general interest.

. . To define and pumsh piracies and felomes commutied
on the kigh seas, and offences agamst the law of na-
tons, . .

Mabson The words “and pumish[ment]™ should be stricken out.

Mason It mght not be proper to take power in all these cases wholly
from the states

Wison “Declare” should be used nstead of “define ** Felomes are
sufficiently defined by common law,
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Monrrs “Designate” 15 preferable to “define” and should be used, since
the word “define” may be limsted to pre-existing meamngs.

WisoN. “Punish” should be nserted before the phrase “offences agamst
the law of nations ” To pretend to define the law of nations, which de-
pends on the authonty of all the civilized natons of the world, would
have a look of arrogance that would make us ridiculous

o
. To dsclare war, grant letters of margue and 1eprisal,
and make rules concermng capiures on land and water, . .

Hamiuton The Senate should have the solc power of declaring war
PinceNEY The Senate would be the best depository of this power, bemng
more acquainted with foreign affairs than the House of Representatives,
and most capable of proper resolutions, and not too numerous for such
deliberations Although no advantage would be given the larger states,
the power notwithstanding would be safe, since the small, as well as the
large states, will have their zll at stake in such cases It would be singular
for one authonty to make war and another peace.

RawporpH - The power to declare war should be placed m the House of
Representatives

BuTtLEr The power to make war should be vested in the President, who
will have all the requmite quahities and will not make war but when the

nation will support 1t

HamivroNn The President should have the power to make war, with
the advice of the Senate

SuEaman “Make war™ should be used rather than “declare war » The
latter narrows the power too much.

Burier. The power of peace should be included, if the legislature 15 to
have the power of war.

Pmceney The whole clause, “To declare war,” should be stricken out
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« ~ ~ Y@ ramse amd support armaes, but no appropriation of
swoney o that wse shall be for a longer term than two
yeary; .
Gerrv: It shoulld be snpulated that there shall not be kept up 1n time
ol peace mvore than two or three thousand troops The clause as 1t stands
mopbes thay thete 1Yo be a standing army, which 1 unnecessary even for
so great an extent of country as thrs, and danperous to hiberty  Even of
NeCessary, some Testriction on the number should be provided

PrnckNEY It should be stipulated that the rilitary shall always be sub-
ordinate to the cnvil power, and that no grants of money shall be made
by the Legslature for supporting mimary land forces, for more than
one year at a time.

Gerry Appropriation of moncy for a term of two years mstead of one
seems unreasonable,

.« . Toprovide and smaintem a navy, . . .

To make rules fur the government and regulatson of the
Land and naval forees,

Mlagvrw: The power should be quahfied by the provision that n time
of peace the army shell not consst of more than a specified number of
G

Gemms - Tf sleere » #io restriction, 1 few states may estabhsh 2 mulitary
TR I

Vo prorpide for caltmg forth the nilitta to execute the
Yoty of she Unirony cuippress vistirrections, end repel mua-
s,

Rommepey. poit die Covmipe pee o D¥aar “To cnforce treaties”
sthaalH He adlla!

. T prosidis for orgamzemy, armimng, and discsplimng
thhe lining, owidl sy guSIPHRE S pars of them as may be
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employed wn the service of the United States, reserving to
the state respectively the apposniment of the officers, and
the authority of tramng the milstia according to the dis-
cspline prescribed by Congress, . .

Hamivron It should be specified that no state shall have any forces, land
or naval, and the mjlitz of all the states shall be under sole and exclusive
direction of the United States, which shall also appoint and commmssion
officers »f the milina,

Drcrinson The general power over the milina should be restramned to
one fourth part at 2 time, which by rotation would discipline the whole
militia,

Mason Power should be granted the general government to make laws
for regulating and disciplimng the militia, not exceeding one tenth part
In any one year, reserning the appointment of officers to the states A
select militia 15 25 much as the general government can advantageously

be charged with. By granting greater authority, insuperable objections
will be created

Mason Buch part of the milita as might be requred by the states for
therr own use should be excepted from the general government’s power
to make laws for organizing and disciphning

SHERMAN The states might want their milita for defense agamst -
vasions and wnsurrections and for enforcing obedsence to their laws They
will not give up this point

ErtsworTH It should be provided that the militta have the szme arms
and exercises and be under the rules established by the gencral govern-
ment only when in actual service of the United States, and when the
states neglect to provide regulations for the milia, st should be regulated
and established by the United States The general authonty cannot suf-
ficently pervade the Union for the purpose of takmg the whole authority,
nor can it accominadate itself to the local genrus of the people The states
will never submit to the same miliba laws Three or four shillings as a

penalty will enforce obedience better 1n New England, than forty lashes
in some other places,
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GerrY Less power over the militia should be vested 1n the general gov-
ernment. The states will be only drill-sergeants The citizens of Massa-
chusetts ought as well be disarmed as to have command taken from the
states and to be subjected to the general Legislature It will be regarded
as 2 system of despotism.

SuermaN ‘The phrase reserving to the states the authonty of tiainmng
the milita should be strcken out It 15 unnecessary The states will, of
course, have this authority if not given up

MabisoN The appomtment of only those officers under the rank of gen-
eral officers should be reserved to the states

REap Appomtment of officers by the state eaecutives should be insisted
on The propriety of leaving appointment to the states 15 doubtful In
some states officers are elected by the legislatures, n others by the people
themselves

MasoN The whole clause should be prefaced by the words “And that
the hberties of the people may be better secured agamnst the danger of
standing armies in time of peace *

MapisoN ‘This phrase will not restrain Congress from establishing 2
military force in time of peace 1f found necessary, and as armies in time of
peace are allowed on all hands to be an evil, 1t 15 well to discountenance
them by the Constitution, as far as will consist with the essential power
of the government on that head

. To exercise exclussve legislation 1n all cases whatso-
ever over such distisct (not exceeding ten nules squore) as
may, by cessson of paricular states, and the accepiance of
Congress, become the seat of the Govermment of the United
States, and ro exercise ltke authority over all places pur-
chased by the consent of the legislature of the state i which
the same shall be, for the erection of forts, magazmes,
arsenals, dock-yards, and other needful buildings,—
and
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ButLER The place for the seat of the national government should be
fixed by the Consttution,

.« Tomake all laws which shall be necessary and proper
for carrying mito execution the foregoing powers, and all
other powers vested by this Constitutson m the Government
of the Unsied States, or m any department or officer thereof

Gerry ’ The Leguslature should not have the general power to make
what laws they may please to call necessary and proper This renders the
nights of the cinzens insecure.

[No clauses covering the following subject matter pertain-
ing to powers of Congress are included 1n the Constitution ]

Mason Congress should have power to enact sumptuary laws ¢ No
government can be mamtaned unless the manners be made consonant
to 1t A proper regulation of excises and of trade may do a preat deal, but
1t 15 best to have an express provision The love of distinction, 1t 15 true,
15 natural, but the object of sumptuary laws 1s not to extinguish this prin-
ciple but to give 1t a proper direction This power 15 made necessary by
the extravagance of our manners, the excessive consumption of foreign

superfluities and the necessity of restncting 1t, as well wath econormical as
republican views

MapsoN Power should be vested in Congress to grant charters of m-
corporation in cases where the public good may require them and the
authority of a single state may be incompetent The primary object of
this 1s to secure an easy commumcation between the states, which the free
ntercourse now to be opened, seems to call for, The political obstacles
bemng removed, a removal of the natural ones, as far as possible, ought to
follow

WiLsoN The power 1s necessary to prevent a state from obstructing the
general welfare, It 1s smportant to facilitate by canals the communication
with the western settlements

Mason The power should be limited to the single case of canals

19 Laws restricting mdividual expendtures for food, clothing, ete
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RuTLEDGE FOR THE CoMMITTEE oF DETarr It should be provided
that Congress shall have power to provide as may become necessary,
from time to time, for the well managing and securing the common prop-
erty and general interests and welfare of the United States in such man-
ner as shall not interfere with the government of individual states, in mat-
ters which respect only their nternal police, or for which therr individual
authority may be competent

Ranporprt Congress should have power to legslate m all cases’to which
the separate states are incompetent or 1n which the harmony of the United
States may be interrupted by the exercise of individual legislation
Beprorp The power to legslate 1n all cases for the general interests of
the Umion should be added to this

Hamirton The national legislature should have indefinite authority
and unlimited power of passing all laws without excephon [subject to
veto by Executtve] No boundary can be drawn between the national
and state legislatures If the authonty of the national legislature 15 limited,
the rivalship of the states will gradually subvert it Even as corporations,
the extent of some of them would be forrudable As states, they ought to
be abolished, although 1t 15 necessary to leave 1n them subordinate juris-
diction

MaprsoN The greatest danger 15 from the encroachment of the states
on the national government And if 1t were the case that the national gov-
ernment usurped the state government, if such usurpation were for the
good of the whole, no muschief could arse To draw the line between the
national and state povernments 15 a difficult task Though 1t should be
done 1f practicable, 1t seemns impossible

SECTION 9

The mgratzon or unportatson of such persons as any of the
states now exssing shall think proper to admit, shall not
be proksbued by the Congress prior to the year one thou-
sond esght hundred and eight, but a tax or duty may be
smposed on such smportation, not exceedmg ten dollars for
each personm.
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RUTLEDGE FoR THE CoMmrrTEE OF DETAIL It should be specified that
the mugration or importation of such persons as the several states shall
think proper to admit shall not be prohibited

ErLswoRTH The morality or wisdom of slavery are considerations be-
longing to the states themselves What enniches a part enriches the whole,
and the states are the best judges of their particular interest As slaves
multiply so fast n Virginia and Maryland that 1t s cheaper to rase them
than 1mport them, whilst in the sickly rice swamps foreign supplies are
necessary, if we prevent importation as 1s urged, we shall be unjust toward
South Carolna and Georgia, As population increases, poor laborers will
be so plenty as to render slaves useless Slavery in time will not be a speck
in our country

SHERMAN As the public good does not require the right to import slaves
to be taken from the states, znd as 1t 15 expedient to have as few objections
a3 posmble to the proposed scheme of government, 1t 18 best to leave the
matter as we find it The aboliion of slavery seems to be going on 1n the
United States and the good sense of the several states will probably by
degrees complete 1t

PinckNey If the southern states are let alone, they will probably of
themselves stop importations,

Barowin Georgua, of left to herself, will probably put a stop to the evi]

As one ground for this conjecture there 1s the exstence of 2 particular sect
composed of a respectable class of people, who carry ther ethics beyond
the mere equality of men, extending therr humanity to the clams of the
whole ammal creation

GENERAL PiNcRNEY The importation of slaves will be for the interest
of the whole union The more slaves, the more produce to employ the
carrying trade, the more consumption also, and the more of this, the more
of revenue for the common treasury Candidly, South Carolna will
probably not stop her importations of slaves i any short time, but only
occasionally as she does now

WiLLiamson The law of North Carolina does not directly prohibit the
importation of slaves It imposes a duty of £5 on each slave imported from
Afnica, £10 on each from elsewhere, and £50 on each from a state h-
censing manumsssion It 15 wrong to force anything down not absolutely
necessary, and which any state must disagree to.
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Livoveston For THE CoMMrriee oF ELEvEN It should be speaified
that migration or importation of such persons as the several states now
emsting shall think proper to admit, shall not he prohibited by the Legs-
lature priot to the year 1800

Maptsow Twenty vears [to 18087 will produce all the mschief that
can be apprehended from the hiberty to import slaves So long a term will
be more dishonorable than to say nothing about 1t in the Constitution

Muason The general goveinment should have power to preveng the 1n-
crease of slavery It s essential 1n everv pont of view As to the states
being now in possession of the 11ght to 1mport, ths 1s the case with many
other nghts, now to be properly given up The western people are al-
ready calling out for slayes for thewr new lands, and will fill that country
with slaves if they can be got thiough South Carolina and Georga

Mornis The clause should read, “umportatien of slaves into North Car-
olina, South Carolina, and Geoigia * Tlus would be most fair and would
avoid the ambiguity by winch, under the power with regard to naturah-
zation, the liberty reserved to the states mught be defeated It should be
known, also, that this part of the Constitution 15 a comphance with those
states.

Dickinson The clause should be amended to read, *The impartation
of slaves into such states as shall permit the same,” ete., which would con-
fine the clause to the states which have not themselves prohibited the
mportation of slaves

RuTLEDGE For THE ComMMIrTFE oF DFrar. Ttshould be specified that
no tax or duty shall be lad on the migration or importation of such per-
sons a3 the several states shall think proper to admut

SmERMAN To put a tax on slaves imperted will make the matter worse,
because 1t will imply they are property

Morris The clause implies that the Legislature may tax freemen im-
ported.

GeNERAL PivckyEy Slaves mmported should be hable to an equal tax
with other mports
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LivincstoN ForR THE CoMMITTEE OF ELEVEN It should be specified
that a tax or duty may be imposed on such migration or importation at a
rate not exceedmg the average of the duties lasd on imports

BALpwIN “A rate not exceeding the common impost of articles not
enumerated” should be inserted in place of “a rate not exceeding the
average of duties lad on 1mports

TAe prsvilege of the writ of habeas corpus shall not be
suspended, unless when m cases of rebellion or mvaston the
public safety may requsre i,

PiNCENEY It should be specified that the privilege and benefit of the
writ of habeas corpus shall be enjoyed 1n this government 1n the most ex-
peditious and ample manner, and shall not be suspended by the Legisla-
ture except upon the most urgent and pressing occasions, and for a m-
ited time, not exceeding twelve months

RutLeEpce Habeas corpus should be declared mwiolate A suspension
could never be necessary at the same time through all the states

Wison It s doubtful whether 1n any case a suspension could be neces-
sary, as the dscretion now exists with judges, 1n most important cases, to
keep 1n Jail or adnut to bail

No bill of attasnder or ex post facto law shall be passed.

Mason The provision against ex post facto laws should be stricken out
It 1 nat sufficiently clear that the prolibibon meant by this phrase 1s hm-
ited to cases of 2 ciminal nature, and no legnslature ever did or can alto-
gether avord them 1n avil cases

Morris The ex post facto provision 1s an unnecessary guard, as the prin-
ciples of justice, law, etc, are a perpetual bar to such laws To say that
the Legmslature shall not pass an ex post facto law 15 the same as to declare
they shall not do a thing contrary to common sense, that they shall not
cause that to be crime which is no crime.

Evrrswortr There 15 no lawyer, no aviban, who will not say that ex

post facto laws are voud of themselves It cannot then be necessary to
prohibit them.
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WiLson To prohibit ex post facto laws will bring reflections on the Con-
stitution and proclaim that we are ignorant of the first principles of legis-
lation, or are constituting a government that will be so If similar pro-
Ibitions 1n the state constitutions have had no effect, 1t will be useless to
msert them 1n the Constitution Besides, both sides will agree to the prin-
cple and differ as to 1ts appheaton

Jounson The clause 15 unnecessary and imphies an mimproper suspicion
of the national Legsslature

Gerry The prohibition cught to be extended to civil cases

No capsiarion, or other diwrect, tax shall be latd, unless m

proportson to the census or enumeration herem before
drrected to be taken

Gerry It should be specified that from the first meeting of the Legsla-
ture of the United States, tll a census shall be taken, all monies to be
rased for supplying the public treasury by direct taxation shall be assessed
on the mhabitants of the several states according to the number of their
representatives respectively n the first branch

ErLswortn To Mr Gerry’s provision should be added the words “sub-

ject to a final hquidation by the rule of apportionment when 2 census
shall have been taken "

EvLsworTH It should be provided that the rule of contnbution by direct
taxation shall be the number of white mhabitants and three fifths of every
other description n the several states, until some other rule that shall
more accurately ascertan the wealth of the scveral states can be devised
and adopted by the Legislature

FrangLIN The weakest state should say what proportion of money or
force it 15 able and willing to furmsh, and all others should furnish an
equal proportion, and 1if these supplies should on occasions not be sufficient,
let Congress make requisitions on the richer and more powerful states
for further aids, to be voluntanly afforded, leaving to each state the nght
of considermg the necessity and utihty of the aid desired, and of giving
more or less as 1t should be found proper
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No tax or duty shall be lasd on artscles exported from any
State

King Congress should have power to tax exports If slaves are to be
imported, shall not the exports produced by their labor supply a revenue,
the better to enable the general government to defend thewr masters?
Either slaves should not be represented or exports should be taxed
Morrzs, The provision to prohibit tamng of exports is madmussible It 15
so radically objectionatle that it msght cost the whole system the support
of some members It would not, 1n some cases, be equitable to tax imports
without taxing exports, and taxes on exports would often be the most
easy and proper of the two Virgima has found her account in taxing to-
bacco All countnes having peculiar articles tax the exportation of them,
as France her wines and brandies A tax here on lumber would fall on
the West Indies and punish their restrictions on our trade. The same 15
true of hive stock and 1n some degree of flour. In case of a dearth 1n the
Woest Indies we may extort what we please. Taxes on exports are a neces-
sary source of revenue For a long time the people of America will not
have money to pay direct taxes If no tax can be laid on exports, an em-
bargo cannot be laid, though n time of war such a measure may be of
critical importance “The state of the country also will change, and render
duties on exports, as skins, beaver and other pecular raw matenals, pol-
itic 1n the view of encouragmg American manufactures

Mabrson The power of taxing exports 15 proper 1n 1tself and as the states
cannot with proprety exercse it separately, it ought to be vested in them
callectively, The contract between the French Farmers General and Mr
Morns, stipulating ehat of taxes should be lard m America on the export
of tobacco, they should be paid by the Farmers, shows that it 15 understood
by them that the price would be thereby rased i America, and conse-
quently the taxes be pad by the Furopean consumer ‘The southern states
being most n danger, and most needing naval protection, could the less
complain if the burden should be somewhat heaviest on them Time will
equahze the situations of the states in this matter It 15 sufficient argument
that a tax, though 1t may not be expedient at present, may be so hereafter
A proper regulation of exports may, and probably will be, necessary here-

after, for revenue, domestic manufactures, and procuring equitable regu-
lations from other nations.
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WirsoN The power 1s attacked by reasoming which can only hcld good
n case the general government 1s compelled, instead of authornized, to
lay duties on exports To deny this power 15 to take fiom the common
government half the regulation of trade A power over exports might be
more effectual than that over imports, n obtaining beneficial treaties of
cominerce

Hamirron Notwithstanding the common opinion, expoits ate fit ob-
jects for moderate taxation "
FrrzSimMons A tax on expoits should not be laid immedntely, but a
power should be given of laying the tax when a proper time may call for
it This will certanly be the case when America shall become a manufac-
turing country

Lawgoon The concutience of two thnds or thiee fouths of the Legs-
lature should be requned to pass an act taxing caports Oppiession of the
trade of the southern states by the northiin states will thus be guarded
agamst

Mapson It should be speaified that two thirds of each house be re-
quired to tax exports "This s a lesser evil than a total prohibition

Dickinson Power should be given to tax exports with the exception of
particular articles This would be better than prohibiting the power with
respect ta all articles and forever

CryMER Power should be given to tax expoits with the quahfication
that 1t be 1estramed to regulations of tade, by making the clause read,
“Nag taa or duty for the puipose of ievenue shall be lad on artcles ex-
ported fiom any state ”

No preference shall be grven by amy regulation of com-
merce or revenue to the poris of ome state over those of
another, nor shall vessels bound to, or from, one siate,
be oblsged to enter, clear, or pay duties in another.

Gornam These precautions should be omitted They are unnecessary,
The government will be so fettered by the restricion against obliging
vessels bound to or from one state to enter, clear, or pay duties 1n another,
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as to defeat the good purposes of the plan. For example there 15 the case
of Sandy Hook, which 1s 1n the state of New Jersey, but where precau-
tions agamnst smuggling into New York ought to be establshed Revenue
might be defeated, if vessels can run up long nvers, through the jurisdic-
tion of different states, without being required to enter, with the opportu-
nity of landing and seling their cargoes by the way It might be very
proper to obhige vessels to stop at Norfolk on account of the better col-
lection of the revenue,

MapisoN The restnction would be inconvenient as in the River Dela-
ware, if a vessel cannot be required to make entry below the junsdiction
of Pennsylvama.

McHenry Congress should be restraned from giving preference to
the shipping of one state above another, as well as to the ports

McHEnrY It should be specified that in the event it shall be yudged ex-
pedient by the Legulature of the Unned States that one or more ports
for collecting duties or immports, other than those ports of entrance and
clearance already established by the respectve states, should be estab-
Lshed, the Legslature of the Umted States shall signify the same to the
executives of the respective states, ascertaimng the number of such ports
Judged necessary, to be laid by the said executives before the legslatutes
of the states at their next session, and the Legislature of the United States
shall not have the power of fixing or establishing the particular ports for
collecting duties or imposts in any state, except the legislature of such state
shall neglect to fix and establish the same during their first session to be
held after such nonfication by the Legusiature of the United States to the
executive of such state

No money shall be drown from the treasury, but m con-
sequence of appropriations made by law, and a reguler
statement and account of the recespts and expendunures of

all public money shall be published from tsme to tme.

Mason It should be required that an account of the public expenditures
be published annually.
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FrrzSimowrs A full report should not be required It s absolutely in-
posmible to publish expenditures in the full extent of the term

King The term “expenditures™ goes to every minute shifling This will
be impracticable Congress might indeed make a monthly publication, but
it would be 1n such general statements as would afford no satsfactory
information

Pincrney It should be provided that funds winch shall be appuopnated
for payment of public creditors, shall not duning the time of such appro-
priation, be diverted or appled to any other purpose,

No rtle of nobslsry shall be granted by the Unted States,
and no person holding any office of profit or trust under
them shall, wsthout the consent of the Congress, accept of
any present, emolument, office, or ttle, of any kind whas-
ever, from amy king, primce, or foresgn state

[No clauses covering the follow:ng subject matter per-
taiming to limitations on the Federal Government are in-
cluded 1n the Constitution ]

GENERAL PINCKNEY Some security should be given the southern states
aganst emancipation of slaves

GERrY It should be specified that Congress be prohibited from passing
any law impainng the obligation of contracts

Mabison Creditors should be secured under the new Constitution from
a violation of the pubhic faith when pledged by the Legslature

[No clauses covering the following subject matter per-
taming to limitations on the Federal Government are n-
cluded in the body of the Constitution These suggestions
are, however, embodied 1n amendments to the Consti-
tution ]
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PrncrNEY It should be specified that the liberty of the press shall be
nviolably preserved,

PinckNEY It should be specified that no soldier shall be quartered m any
house 1n time of peace without consent of the owner

Mason The Constitution should be prefaced by a bill of rights It wnll
give great quiet to the people.

SECTION IO

No state shall enter snto any treaty, allsance or confedera-
ton, grant letters of marque and reprisal, com money,
emst bills of credst, make anythmg but gold and siver
cosn a tender w payment of debis,

RuTLEDGE ForR THE COMMITTEE OF DETAIL States should be allowed
to emit bills of credit and make anything other than gold and silver comn
2 tender wath consent of Congress The prohibition should net be abso-
lute.

GoruaM An absolute prohibition of paper money will rouse the most
desperate opposition from 1ts partisans

. . pass amy bill of attamder, ex post facto law, or law
smparmg the ollsgation of contracts, or grant any title of
nobslsry

Morrrs No restriction from interfering in private contracts should be
placed on the states That would be going too far There are a thousand
laws, relating to bringing actions—limitatons of actions, etc ,—which af-
fect contracts The judicial power of the United States will be a protec-
tion 1n cases within therr junsdiction, and watlon the state itself a major-
1ty must rule, whatever may be the muschief done among themselves

Masow Cases will happen that cannot be foreseen, where some kind of
interference will be proper and essential For example, there s the case
of imting the penod for bringing actions on open account—that of bonds
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after a certain lapse of ime Is it proper to tie the hands of the states
from making provision m such cases?

Maprson A negative [by Congress] on the state laws can alone secure
the effect Evasions might and will be devised by the ingenuity of the
legislatures Are not retrospective mnterferences zlready prohibited by the
prohibition of ex post facto Iaws, which will oblige the judges to declare
such interferences null and veid?

RutLepce Instead of a prohibition on laws interfenng with contracts, a
restriction on bills of attainder and retrospective laws should be inserted.

Jorwsow For THE CoMMmITTEE oF STILE It should be specified that no
state ghall pass any laws altening or impairing the obhgation of contracts
GeRRrY It should be specified that Congress be laid under a like prohi-
bition respecting contracts

[No clause speafically covering the following subject
matter 15 mncluded in the Constitution ]

Mapmson It should also be specified that no state shall lay embargoes
Such acts by the states would be unnecessary, impolitic and unjust

No state sholl, without the consent of the Congress, lay
any smposts or dulres on unporis or exports, . . .

MapisoN The prohibinon aganst the states laying imposts or duties on
mmports should be absolute, instead of being qualified by the consent of
Congress As the states interested in this power, by which they can tax the
mmports of their neighbors passing through therwr markets, are a majonty,
they can give the consent of Congress, to the mjury of New Jersey,
North Carolina, etc

Lancnon States should be prohibited from taxing the produce of other
states exported from their harbors

. except what may be absolutely necessary for executsng
a5 snspectson laws, . . .
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Mason+ It should be provided that nothing herein contained shall be
construed to restran any state from laying duties upon exports for the
sole purpose of defraying the charges of mspecting, packing, stonng and
mdemmifying the losses, in keeping the commodities 1 the care of public
officers, before exportanon These expenses cannot very well be pro-
vided for by 2 tax n some other way, as it 15 inconvenent to require the
planters to pay a tax before the actual delivery for exportation
3

Gornam anp LanGoon The provision should be omutted If agreed to,
there will be no secunity for the states exporting through other states,
agamst oppressions of the latter How will redress be obtained in case
duties shall be laid beyond the purpose expressed?

. . and the net produce of all dutses and smposts, lasd by
any state on tmports or exports, shall be for the use of the
treasury of the United States, . . .

CryMer This regulation should be omutted Encouragement of the
western country 7 15 swede on the part of the old states If the states
have such different interests that they cannot be left to regulate their own
manufactures, without encountenng the interests of other states, 1t 18 a
proof that they are not fit to compose one nation

Kine The regulation may too much mterfere with a policy of states
respecting therr manufactures, which may be necessary, while revenue
the object of the general Legislature

.« and ali such laws shall be subject to the revision and
control of the Congress

DrcrinsoN It should be specified that all such laws require the assent of
Congtess

Mason It should be specified that such laws are subject to the revision
and control of Congress in case of abuse

17 This 1 1n reply to the following argument by Morns for the clamse “The
regulation 16 necessary to prevent the Atlantic states from endeavoring to tax the
western states and to promeote their own interests by opposing the navigation of the
Mismsaippy, which would drive the western people mnto the arms of Great Britain »
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AnonymouUs ‘This clause should be struck out.

No state shall, unthout the consent of Congress, lay any
duty of tonnage, keep troops or ships of war m tsme of
poace, enter mio amy agreement or compact with another
state, or with a foresgn power, or engage sn war, unless

actually muvaded, or s such smnvnent donger as will not
admt of delay !

McHewrY It should be specified that no state shzll be restraned from
laying duties of tonnage for the purpose of clearing harbors and erecung
hghthouses, but acts laying such duties shall be subject to the approbation
or repeal of Congress

Mason The situation of the Chesapeake pecularly requires expenses of
this sort,
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SECTION 1

The executsve power shall be vesied s a Pressdent of the
Unsted States of Amerws.

SuerMaxn The number of executives should not be fixed, the Legisla-
ture should be at liberty to appoint one or more as expernience rmght dic-
tate. The executive magstrate 15 nothing more than an nstitution for
carrying the will of the Legslature into effect, and the person or persons
ought to be appointed by and accountable to the Leguslature only, which 1
the deposttory of the supreme will of the socety The Leguslature are the
best judges of the business which ought to be done by the executive de-

partment and consequently of the number necessary from time to time
for dowmg 1t

Paterson The executive should consist of several persons
Ranporrr It 1s doubtful whether even a councl will be sufficient to

check the improper views of an ambitious man A unity of the executive
would savor too much of monarchy

RanpoLru The executive should consist of three members, to be drawn
from different parts of the country A umty 1n the executive magstrate
s the foetus of monarchy The great requisites for the executive depart-
ment, vigor, dispatch and responsibility, can be found n three men as
well as one man The executive ought to be independent It ought, there-
fore, i order to support sts independence, to consist of more than one
The permanent temper of the people 13 adverse to the very semblance of
monarchy The necessary confidence will never be reposed i z single
magnstrate The appointment of a single magistrate will generally be m
favor of some inhabitant near the center of the community, and conse-
quently the remote parts will not be on an equal footing Local views will

be attnbuted to lum, frequently well founded, often without reason T'his
will excite disaffection



ARTICLE II * SECTION I 85

WiLLIAMsoN As the executive 15 to have a kind of veto on the laws, and
as there 1 an essential difference of nterests between the northern and
southern states, particularly in the carrying trade, the power will be dan-
gerous to the part of the Umon from which the Executive 1s not taken
Another objection aganst a single magstrate 1s that he will be an elective
kang and will feel the spint of onc He will sparc no pans to keep himself
mn for life, and will then lay a tram for the succession of s children

4
GEerrY A council should be annexed to the Executive in order to give
weight and 1nspire confidence A council ought to be the medium through
which the feelings of the people ought to be communicated to the Execu-
tive The council will be organs of information respecting persons quah-
fied for the vanous offices Their opinions may be recorded, so as to be
Liable to be called to account and impeached—in this way, ther respon-
gibility will be certain, and for misconduct their punishment sure
SuErMAN Mr Wilson has observed that in each state a single mags-
trate 15 placed at the head of the government This s properly so, and
the same pobicy should prevail in the federal government But it should
also be remarked that in 2] the states there 15 a council of advice, without
which the first magistrate cannot act A council 1s necessary to make the
establishment acceptable to the people

HamirtoNn The Execunve should be known as the Governour of the
United States

RurLEpce ror THE Commiriee ofF DeraiL It should he specified
that the Premudent’s tle shall be “His Excellency.”

He shall hold ks office durmg the term of four years, . . .

PinckNEY The President should be elected annually [by the Legisla-
ture ]

Morris The President’s term should be for two years with re-ehgibility
and no impeachment It might be objected that two years 1s too short a
duration. But 1t 1s likely that as long as the President behaves lumself, he
will be continued 1n bis place.
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WiLson The term should be for three years with re-ehgibility, [Elec-
tion to be by the Legslature ]

Beprorp The term should be for three years with inehgibility for re-
election after mne years [Election to be by the Legulature ]

EriswortTe The President’s term should be for six years If the elec-
tions arg too frequent, the Executive will not be firm enough ‘There must
be duties which will make him unpopular for the moment. There will be
outs as well 2s s His admuinistration therefore will be attacked and mus-
represented,

WiLLiaMsoN The expense of elections will be considerable and ought
not to be unnecessanly repeated If the elections are too frequent, the best
men will not undertake the service and those of an inferior character will
be hable ta be corrupted

Houston The term of office should be for seven years, with re-ehgibility
[Election to be by the Leguslature. ]

Mason The President’s term should be for seven years, and re-ehgbility
should be prohibited [Election to be by the Legslature ]

Davie The term should be for eight years [Election to be by the Legis-
lature ]

GERRY The Executive should be elected [by the Legslature] for ten,
fifteen or even twenty years, and be ineligible afterwards That he should
be ndependent of the Legslature 15 a clear point The longer the duration
of his appaintment, the more will his dependence be diminshed

MarTiN The Executive should be elected [by the Leguslature] for

eleven years

Kivc The President’s term should be for twenty years This 1 the me-
dium life of princes [Election to be by the Legslature ]

Hamicron The Preudent should be elected to serve during good be-
hawor., An executive 15 less dangerous to the liberties of the people when
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i office duning hife, than for seven years It may be said this constitutes
an elective monarchy Pray, what 1s 2 monarchy? May not the governors
of the respective states be conmdered in that hght? But by making the Ex-
ecutive subject to impeachment, the term monarchy cannot apply
McCrurG The independence of the Executive 15 equally essential to
that of the judiciary department, [Election to be by the Legislature ]
Morris This s the way to get 2 good government I am mdifferent how
the Executive should be chosen, provided he holds his place by ths tenure,

PmckNey It should be provided that no person shall be elgible for
more than six years n any twelve years This will have all the advantage,
and at the same time avoid 1n some degree the inconvemence, of an ab-
solute mebgmbibity a second time [Election to be by the Legslature ]
MasoN This idea has the sanction of experence in the instance of [the
Conumnental] Congress and some of the executives of the states It ren-
ders the Executive as effectually mdependent as an iehgilty after his
first election, and opens the way at the same time for the advantage of s
future services

MapisoN It should be provided in favor of the smaller states, that the
Executive shall not be eligible from the same state more than a certain
number of times n a specified period

ButLeEr Re-chgibibty, at all events, should be prohibited.

PmcrNEY The Executive should not be re-eligible for election It will
endanger the public iberty Also, he will become fixed for life under the
auspices of the Senate,® which 15 to decide in case no candidate receves a
majonty of electoral votes

RawporpH If the Presdent ought to be independent, he should not be
left under a temptation to court a reappointment. If he should be re-
appomtahle by the Legulature, he will be no check on 1t His revisionary
power will be of no avall Besdes, 15 there not great reason to apprehend
that mn case he should be re-ehgble a false complasance in the Legislature
might lead them to continue an unfit man n office in preference to 2 fit
one? It has been sad that a Constitutional bar to reappointment wall

1 It was proposed to have the Senate, instead of the House, decde inconclusive
elections
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inspire unconstitutional endeavors to perpetuate himself. It may be an-
swered that hus endeavors can have no effect unless the people be corrupt
to such a degree as to render all precautions hopeless.

WiLLiamson It 18 probably pretty certain that we shall at some time or
other have a lang, but no precaution should be omitted that might post-
pone the event as long as possible—ineligibility 2 second time appears to
be the best precaution. With this precaution I would go as far as a ten or
twelve year term. [Election to be by the Leguslature ]

Mason A second election ought to be absolutely prohibited. It i the very
Palladium of civil liberty that the great officers of state, and particularly
the Executive, should at fixed penods return to that mass from which
they were first taken, 1n order that they may feel and respect those nghts
and mterests, which are apain to be personally valuable to them. {Elec-
tion to be by the Legislature ]

FrangLiN It seems to have been imagined by some that the returning to
the mass of the people 1s degrading the magmstrate This 15 contrary to
repubhican principles In free governments the rulers are the servants,
and the people their superiors and sovereigns For the former, therefore,
to return among the latter, is not to degrade burt to promote them And
1t would be imposing 2n unreasonable burden on them, to keep them al-
ways n a state of servitude, and not allow them to become again one of
the masters [Election to be by the Legslature ]

. . and, rogether wuth the Vice President, chosen for the
same lerm, be elected as follows

Gerry There should be no Vice President

WiLLiaMsoN Such an officer as Vice President s not wanted He 1 in-
troduced only for the sake of a valuable mode of election which requires
two to be chesen at the same tme

Each state shall appomnt, tn such manner as the legislature

thereof may direct, a number of electors, .

Wirson It should be speafied that the states shall be divided 1nto a cer-
tain number of dstricts, and that persons quahfied to vote m each distnct
for members of the first branch of the national Leguslature, shall elect 2
certain numbher of members from their district to be electors.
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Gerry The electors should be chosen by the state exccutives The peo-
ple of the states will then choose the first branch, the legislatures of the
states the second branch, and the executives of the states the national Ex-
ecuttve This will form a strong attachment in the states to the national
system. The popular mode of clecting the chief magstrate would cer-
tainly be the worst of all If he should be so elected and should do his
duty, he will be turned out for it, like Governor Bowdoin ? in Massachu-
getts, and President Sullivan ' in New Hampshire The people are unin-
formed and will be misled by a few desigming men

MAarTIN The electors should be appointed by the several legislatures of
the mdividual states

HamiLtoN The electors should be chosen by electors chosen by the
people

PovceNeY The choce should not be made by electors, who will not
have sufficient knowledge of the fittest men and will be swayed by an
attachment to the eminent men of their respective states.

WirLiamsoN It should be added that the electors shall be paid out of
the nztional treasury for the service to be performed by them Justice re-
quires this, as 1t 15 a national sLrvice they are to render

. equal 10 the whole number of senators and repre-
sentairves to which the state may be entstled m the Con-

gress, . .

WiLLiamsoNn The electory should be proportioned to representatives
only.

BurLer The states should have equality of votes The reasons for de-
parting from thss do not hold 1n the cast of the Executive as in that of the
Legulature

Paterson Electors should be allotted to the states in a ratio allowing one
elector to the smallcst and thred to the largest states,

2 As governor of Massachusetts (1785-86), Bowduin put down Shays’s Rebellion
8 Sullivan was, himself, a presidential elcetor 1n 178y
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ErisworTH It should be specified that each state with a population not
exceeding 200,000 1nhatants shall have one elector, each state having
a populaton above that number, but not exceeding 300,000 shall have
two, and each state having a population exceeding 300,000 shall have
three

MapsoN This ratio should erther be made temporary, or so varsed that
it will adjust stself to the growing population of the states, since there are
few that will not in time contain the number of inhabitants entitling them
to three electors

Gerry The electors proposed by Mr, Ellsworth should be twenty-five
i number, allotted in the following proporion New Hampshire one,
Massachusetts three, Rhode Island one, Connecticut two, New York
two, New Jersey two, Pennsylvama three, Delaware one, Marjland
two, Virgima three, North Carolina two, South Caralina two, Georgia
one

ErisworTH The electors allotted Georgia and New Hampshire should
be increased to two each

. - - But no senator or representatrve, or person holdmg
an office of irust or profit under the Umited States shall
be appomred an elector

ELLswoRTH Any person should be eligible as an elector, except, solely,
members of the national Legslature

The electors shall meet sn thewr respective states and vote
by ballot for two persons, of whom one at least shall not
be an mhabsuant of the same state with thewmselves And
they shall make a list of all the persons voted for, and of
the number of votes for each, which lsst they shall sign
and certsfy, and transmst sealed to the seat of the Govern-
meni of the Unuted States, dwected to the President of the
Senate The President of the Senate shall, m the presence
of the Senate and House of Representatsves, open all the
certsficates, and the votes shall then be counted

Mupmon The electors should be required to meet at some place distinct
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from the seat of government, and no person within a certam distance of
the place at that time should be ehgible As the electors chosen for the
occasion would meet at once, there would be very Dittle opportunity for
cabal or corruption

SpaiGHT The electors should meet at the seat of the general government
They should meet all together and decde finally without any reference
to the Senate *

WiLson Electors should be prohinted from voting for anyone from their
own body.

Anonymous It should be provided that the list of persons voted for and
the number of votes for each shall be transmitted under the seal of the
state

The person having the greatest number of wotes shall be
the President, 1f such number be a majorsty of the whole
number of electors apponted, .

Maptson Instead of a majority of the whole number of electors, a ma-
jonity of electors who shall have ballotted should be required, so that
non-voting electors might not increase the number necessary as a majority
of the whole

Mapmson One third, instead of a majarity of votes, should be required

Mason The person having the greatest number of votes, whether a
majority or not, should be elected

Hamirron Considering the different views of different states, the votes
will probably not be concentered and the appointment will consequendly,
mn the present mode, devolve on the Senate ® The nommnation to offices
will give great weight to the President Here then 1s 2 mutual connection
and nfluence that will perpetuate the President and aggrandize both im
and the Senate

€Tt was proposed to have the Senate, mnstead of the House, decade inconclumve
elections

5 See n. 4.
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. . - and sf there be more than one who have such ma-
jorsty, ond have an equsl number of votes, then the
House of Representatrves shall wmmedsately choose by
ballot one of them for Pressdent, . .

BreEARLEY For THE CommirrEE oF ELeven It should be provided
that the Senate shall choose 1n event of a tie

Morris The Senate 15 preferred because fewer can then say to the Pres-
ident, you owe your appointment to us

Mapmson It s a primary object to render an eventual resort to any part
of the Legislature improbable If the whole Leguslature should decide, 1t
would turn the attention of the large states too much to the appointment
of candidates, mnstead of aiming at an effectual appointment of the officer,
as the large states would predominate m the Legulature which would
have the final choice out of the candidates Whereas, if the Senate, 1n
which the small states predominate, should have this final choice, the con-~
certed effort of the large states would be to make the appointment 1n the
first nstance conclusive At least two thirds of the Senate should be re-
quired to be present

WiLson The Legislature should decide i event of 2 tie
SHERMAN The Legislature, if 1t 1s to decide, should vote by states

Gerry The eventual election should be made by su senators and seven
representatives, chosen by joint ballot of both houses

- - and sf no person have a majoruy, then from the
fwve kaghest on the list the sard house shall i like manner
choose the President

WiLLiamson The chowce should be restrained to the two highest on the
bst, rather than the first five

Masox The choice should be made from the three highest

Gerry A choice from the seven or thirteen highest would be preferable
SpareHT Thirteen should be specified.
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Mornrzs It should be promded that in all cases, the President in office
should not be one of the five candidates, but should be re-eligible only
case 2 majonty of the electors should vote for hum

Gerry The choice should be made by the Senate, unless the President,
at the end of his term, should not be re-clected by a majority of electors,
and no other candidate should have a majonty, n which case the eventual
election should be made by the Legslature

BREARLEY FOoR THE COMMITIEE OF ELEVEN It should be pronded
that the Senate shall choose n the event no person has 2 majonty.®

WhipLson- The Legslature should decide in event of a tie
SugrMaN The Legslature, if 1t 15 to decide, should vote by states,

Gerry The eventual election should be made by six senators and seven
representatives, chosen by joint ballot of both houses

But m choosing the Presdent, the votes shall be taken by
states, the representation fromn each stale having one vote,
2 quorum for this purpose shall consist of & member or
members from rwo thirds of the states, and & mayrorsty of
all the states shall be necessary to a choice

Gerry It should be provided that in the election of President by the
House of Representatives, no state shall vote by less than three members,

and where that number may not be aflotted to a state, it shall be made up
by 1ts senators

King A majonty also of the whole number of the House of Representa-
trves should be required for 2 quorum

In every case, after the choice of the President, the person
having the gieatest number of votes of the electors shall
be Vice Prestdent But sf there should remam rwo or more

8 See supra, p 91, for arguments
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who have equal wotes the Senate shall choose from them
by Balloz the Vice Prosident

Gornuam The Vice President should be reqwred to have a majonity of
votes, or else the election should be referred to the Senate As the regula-
tion stands, a very obscure man with very few votes may arrive at that
appointment.

The Congress may determme the tme of choosmng the
electors and the day on whick they shall grve thewr votes,
which day shall be the same throughout the United States.

BREARLEY FoR THE CoMMITTEE OF ELEVEN It should be provided
that Congress shall determine also the manner of certifying and transmt-
tng the votes

[The followsng subject matter 1s covered by Section I,
paragraphs two, three, and four as a whole. ]

RawpoLPu The Executive should be elected by the Legislature
SueErMaN For the Executive to be independent of the Legislature would
be the very essence of tyranny The sense of the nation will be better ex-
pressed by the Legislature than by the people at farpe The latter will
never be sufficiently informed of characters, and besides will never give
a majority of votes to any one man A jomnt ballot 15 objectionable, as
depriving the states, represented in the Semate of the negative intended
them 1n that house

PincrNEY The national legislature, being most immedsately interested
in the laws made by themselves, will he most attentive to the choice of a
fit man to carry them properly into execution

WiLLiamsoN The Executive should be elected by the Legulature The
proposed electors will certainlv not be men of the first or even the second
grade 1n the states These will all prefer a seat erther in the Senate or
the House of Representatives If electors choose the Execunive, it will be
attended with considerable expense and trouble, whereas the appoint-
ment made by the Legslature will be easy and least hable to objection

Houston It 1s improbable that capable men will undertake the service
of electors from the more distant states.
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MasoN Election by the national Legislature 15 hable to fewer objections
than any other method At one moment we are told that the Legslature
15 entitled to thorough confidence and to indefinite power At another,
that 1t will be governed by intrigue and corruption, and cannot be trusted
at all A government which 1s to last ought at least to be practicable It
will be as unnatural to refer the choice of a praper character for chef
magstrate to the people, as it would be to refer a trial of colors to a
bhind man, The extent of the country renders it umpossible for the people
to have the requisite capacity to judge of the respective pretensions of the
candidates,

Goruam Elections should be made by the Legislature by jom: ballot.
‘The only objection against a joint ballot 1s that 1t may deprive the Senate
of their due weight, but this ought not to prevail over the respect due to
the public tranquithty and welfare

LancpoN The Executive should be elected by jomnt and general voice
of the Legilature The negative of the Senate would hurt the feelings of
the man elected by the votes of the other branch

DavtoN The President should be chosen by the Legislature, with each
state to have one vote

PmncrnNEY. The President should be chosen by the Legislature, but 2
majority of the votes of the members present should be required

ReEap In zddition to the provision for election by the Legslature, 1t
should be specified that in case the numbers for the two ghest votes
should be equal, the president of the Senate shall have an additional casting
yote

Evvsworts It should be provided that the Executive shall be chosen by
the Legslature, except when the magstrate last chosen shall have con-
tinued in office the whole term for which he was chosen, and be re-chg-
ble, 1n which case the choice shall be made by electors appointed by the
legslatures of the states for that purpose By this means, a deserving mag-
strate may be re-elected without making lum dependent on the Legsla-
ture.

WirLson The Executive should be elected by a small number, not more
than fifteen, of the national Legslature, who should be drawn from i,
not by ballot, but by lot, and who should retire immedately and make
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the election without separating By this mode, ntngue would be avorded
in the first nstance, and the dependence would be dimimished.
Mozrr1s It would be better that chance should decide than intiigue

RurLepce The Executive should be elected by the second branch only
of the natonal Legslatuie

Dickmson The people of each state should choose then best citizen and
from the thitteen names thus selected, the Executive should be appainted
by the national Legislature, or by electors appointed by the national Leg-
wlature An election by the people 1s the best and purest source The great-
est difficulty seems to be the parhality of the states to their respective cit-
1zens, but this very partality might thus be turned to 2 useful purpose
The people will know the most eminent characters of their own states,
and the people of different states will feel an emulation m selecting those
of whom they will have the gieatest reason to be proud

WiLsoN Election of the Executive should be by the people at laige
Experience, particularly m New York and Massachusetts, shows that 1t
5 both a convenent and successful mode The objects of choice in such
cases must be persons whose meris have general notoricty The Enecu-
tive should be derived from the people without the intervention of the
states, 1n order to make him as independent as possible of the states and
the Legulature, and 1t of im Tt 1s said that a majorsty of the people will
never concur It might be answeied that the concurrence of a majonty
of people 15 not a necessa1y punciple of election, ner required as such m
any of the states But allowing the obsectron all its force, 1t may be obvi-
ated by the expedient used in Massachusetts, where the Legslature, by a
majonty of voices, decides 1n case a majority of people do not concur 1n
favor of one of the candidates This would restrain the choiwce to a good
nomunation at least, and pievent in a great degree mntuigue and cabal,
Morris Election should be made by the people at large, by the freehold-
ers of the country If the people shall elect, they shall never fail to prefer
some man of distingushed character or services, some man of continental
reputation If the Executive 15 to be the guardan of the people, let him
be elected by the people It deserves consideration also that such an mngre-
dient i the plan will render 1t extremely palatable to the people
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MapmoN With all 1ts imperfections, I Iike best an clection by the people,
or rather the quahfied part of them, at Iarge There are two objections
against this mode which have weight The first arses from the disposition
m the peaple to prefer a atizen of their own state, and the disadvantage
this would throw on the smaller states Great as this objection might be,
1t 15 not equal to such as hie aganst every other mode which has been pro-
posed. The second difficulty arises from the disproportion of qualified vot-
ers in the northern and southern states, and the dsadvantages which this
mode would throw on the letter This dwproportion will be continually
decreasing under the mfluence of the republican laws introduced in the
southern states and the more rapid increase of their population In addi-
tion, local considerations must give way to the gcneral mnterest

WirLiamsoN The Executive should be elected by the people, each man
voting for three candidates “The principal objection agaunst an election by
the people seems to be the disadvantage under which 1t would place the
smaller states This method would cure the difficulty One vote of each
man will probably be for someonc of his own state, the other two for per-
sons of gome other states, and as probably of a small as a large one

Monrwrs The Executive should be elucted by the people, with each man
voung for two persons, one of whom at least should not be of his own
state

Gerry The legilatures of the states should vote by ballot for the Ex-
ecutive in the same proportion as it has been propesed they should choose
electors, and 1n case 2 majoruy of the vates should nat center on the same
persont, the first branch of the natonal Legslature should choose twa
out of the four candidates having most votes, and out of these two the
second branch should choose the Executne

Gerry. The President should be chosen by the executives of the states,
whose votes should count n proportion to thur weight in the scale of the
representation.

Gerry The President should be appomted by the governors and presi-
dents of the states with advice of their councils, and where there are no
councils, by electors chosen by the state legslatures.
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Gerry The President should be appomted by electors from nominations
made by the state legislatures

No person except & natural born csiszen, or 4 citszen of the
Unsted States, at the tme of the adoptson of this Constitu-
tron, shall be elsgible to the office of Pressdent, netther
shall any person be eligsble to that office who shall nos
have atitasned to the age of thsrty-five years, and been four-
toen years a ressdent within the Umied States

RutLEpGE For THE COMMITTEE OF AucusT 22 [t should be specified
that the President shall be a citizen of the United States and shall have
been an inhabitant thereof for twenty-one years

MasoN anp PINckNEY Certamn quahfications of landed property should
be requred, and persons having unsettled accounts with, or being in-
debted to, the United States should be disqualified.

PinckNey Though an undue anstocratic influence should not be es-
tablished 1n the Constitution, 1t 15 essential that the President should be
possessed of competent property to make lim mndependent and respecta-
ble It 1s prudent when such great powers are to be trusted, to connect
the tie of property with that of reputation 1n secuning a farthful admins-
tration The President will have a very great influence on the fate of
the nation Were I to fix the quantum of property which should be re-
quired, I would not think of less than $100,000 for the President He
should be required to swear that he 18 possessed of a clear, unencumbered
estate to a specified amount,

In case of the removal of the President from office, or of
hus death, ressgnation, or snabilsty 1o discharge the powers
ond dutses of the sasd office, the same shall devolve on the
Vice President, and the Congress may by law provide for
the case of removal, death, ressgnatson or mabilsty, both of
the President ond Vice President, declarmg what officer
shall then act as President, and such officer shall act ac-

cordmngly, untsl the disebilsty be removed or & President
shall be elected.
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Hamrrton On the death, resignaton or removal of the Executive, s
authorities should be exercised by the president of the Senate [to be
elected by the Senate] until a successor 1s appointed,

Morris The Chief Justice should be provimonal successor to the Pres-
dent.

Map1son The executive powers during a vacancy should be admimstered
by the persons composing the council to the President.

Anonymous The Legislature should not be restramed, 1n the tempo-
rary appointments, to officers of the United States, but should be at hberty
to appoint others

Ranpovru It should be specified that “such officer shall act accordingly,
until the time of electing a President shall arrive »

The President shall, at stated umes, recerve for his serv-
1ces, & compensation, which shall neither be smcressed nor
dsmnsmsshed durmng the persod for whick he shall have been
elected, and ke shall not vecewve within that period any
other esnolument from the United States, or any of them.

Franwgrin It should be provided that the Executive’s necessary expenses
shall be defrayed, but that he shall receive no salary, stipend, fee or reward
whatsoever for his services There are two passions which have a powerful
mfluence on the affmrs of men These are ambition and zvarice, the love
of power, and the love of money Separately, cach of these has great foree
In prompting men to action, but when umted m view of the same object,
they have in many minds the most violent effects Place before the eyes
of such men a post of konor that shall be at the same time a place of grofit,
and they will move heaven and earth to obtain 1t The vast number of
such places it 15 that renders the Britsh government so tempestuous And
of what kind are the men that will strive for this profitable pre-eminence,
through all the bustle of cabal, the heat of contention, the infimte mutual
abuse of parties, tearing to pieces the best of characters? It will not be the
wise and moderate, the lovers of peace and good order, the men fittest
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for the trust Besides these evils, though we may set out n the beginming
with mode ate salaries, we shall find that such will not be of long contin-
uance Reasons will never be wanting for pioposed augmentations. And
there will always be a party for giving more to the rulers, that the rulers
may be able 1 1eturn to give moie to them The more the people are
discontented with the oppreswon of taxcs, the greater need the prince has
of money to distribute among his partwans and pay the troops that are to
suppress all resistance, and enable him to plunder at pleasure. It will be
said that we don’t propose to establish kings I know 1t But there 15 a
natural inchinztion in mankind to kingly government It sometimes re-
heves them from anstocrabc domination They had rather have one
tyrant than five hundred. It gives more of an appeatance of equality
among citizens, and that they hike It may be imagined by some that this s
a Utopian 1dea, and that we can never find men to serve us in the execu-
tive department, without paving them well fou their seivices Some exust-
ing facts p1esent themselves to me, which inchne me to a contrary opmnon
The high sheniff of a county 1n England 13 an honorable office, but 1t »
not a profitable one It 1s 1ather expenstve and therefore not sought for
But jet, 1t 15 executed and well executed, and usually by some of the
principal gentlemen of the county In France, the office of counsellor or
member of their judiciary pathaments 15 more honorable It 1, theiefore,
purchased at 2 lugh price There are indeed fecs on the law proceedings,
which aie divided among them, but these fees do not amount to more
than thiee per cent on the sum pad for the place Theiefore, as legal
interest 1s there at five per cent, they in fact pay two per cent for being
allowed to do the judwaiy business of the nation, which 15 at the same
time entuely exempt from the burden of paying them any salaes for
then services I do not mean, however, to recommend this as an eligible
mode for our judiciaty department I only bring the instance to show
that the pleagure of doing good and se1ving then country and the 1espect
such conduct entitles them to, aie sufficient motives with some mnds to
give up a great portion of then time to the public, without the mean 1n-
ducement of pecuniary satisfactien The Quakers also have made the ex-
periment and practiced it with success more than a hundred years To
bring the matter nearer home, have we not seen the gieat and most 1m-
portant of our offices, that of General of our armies, executed for eight
years together without the smallest salary, by a patriot whom I will not
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now offend by any other prase? And shafl we doubt finding three or
four men 1n all the United States with public spirit enough to bear sitting
1 peaceful council for perhaps an equal term, merely to preside over our
cwvil concerns, and see that our laws a1e duly executed? I have a better
opinton of our country I think we shall never be without a sufficient num-
ber of wise and good men to undertake and execute well and fathfully
the office in question The saving of the salaries 1s not an object with me
The subsequent miscluefs are what I apprehend

PatersoN The President should be prolbited from holding any other

office or zppointment during his time of service and for a period there-
after

Before he enter on the execution of his office, he shall
take the followmg oath or affirmation “I do solemnly
swear (or affirm) that I will fanhfully execute the office
of President of the United States, and will to the best of
my ability, preserve, protect and defend the Conststution
of the United States

WiLsoN This should be omitted The general provision for oaths of
office, 1n a subsequent place, renders 1t unnecessary

SECTION 2

T'he President shall be Commander-m-Chef of the Army
and Navy of the Unsted States, and of the militia of the
several states, when called mto the actual service of the
United States,

PaTerson The Executive should direct all mulitary operations, but should
be prohsbited from taking command of troops so as to personally conduct
any military enterprise as general or n other capacity

.« « ke may require the opmion, m writing, of the prin-
ospal officer m each of the executrve depariments upon
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any subject relatmg to the durtes of thewr respecisve
offices, . . .

Dickinson If the great appointments should be made by the Executive,
they should not be consulted by him, but if made by the Legulature, they
might properly be consulted by the Executive.

Mercer The Executive should have 2 council composed of mentbers
of both houses. The Legulature must and will be composed of wealth
and abiites Without such an mfluence on the Premdent, the war will
be between the aristocracy and the people It should be between the
aristocracy and the Executive

Morris It should bespecified that to assist the President in conducting the
public affaus, there shall be a council of state composed of the following
officers

I. The Chief Justice of the Supreme Court, who shall from ume to
time recommend such alterations of and additions to the laws of the
United States as may, in s opinion, be necessary to the due adminstra-
tion of justice, and such 2s may promotc useful learming and inculcate
sound morality throughout the Union He shall be president of the counci
in the absence of the President.

2 The Secretary of Domestic Affairs, who shall attend to matters
of general police, the state of agniculture and manufactures, the opeming
of roads and navigations and the facilitating communications through
the United States, and he shall from tume to tme recommend such meas-
ures and establishments as may tend to promote those objects

3 The Sccietary of Commerce and Finance, who shall supenntend
all matters relating to the public finances, and shall prepare and report
plans of revenue and for the regulation of expenditures, and also 1ecom-
mend such things as may, in his judgment, promote the commercial in-
terests of the United States

4 'The Secretary of Foreign Affaws, who shall correspond with all
foreign munisters, prepare plans of treaties and consider such as may be
transmitted from abroad, and generally attend to the interests of the
Unnited States in their connection with foreign powers

5+ The Secretary of War, who shall superintend everything relating
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to the war department, and 1n time of war shall prepare and recommend
plans of offense and defense

6. The Secretary of the Marine, who shall supermtend everything
relating to the marine department, and in time of war prepaie and recom-
mend plans of offense and defense

It should be specified also that the President shall appomnt a Sccretary
of State, who shall be sccretary to the council of state, and also pubhc
secretary to the President It shall be his duty to prepare all public des-
patches from the Premdent, which he shall countersign It should be
provided that the President may from ume to time submit any matter to
the discussion of the council of state, and may require the written opinions
of any one or more of the members, but that he shall in all cases exercise
his own judgment, and either conform to such opimnions or not, as he may

think proper

ELLSWORTH AND RUTLEDGE FOR THE COMMITTEE OF AUGUST 22
It should be specified that the President shall have 2 privy council, which
shall consist of the premdent of the Senate, the speaker of the House of
Representatives, the Chief Justice of the Supreme Court, and the principal
officer n the respective departments of foreign affairs, domestic affars,
war, marine and finance, as such departments of office shall from time
to time be established, whose duty 1t shall be to advise nm n matters
respecting the execution of his office, which he shall think proper to lay
before them, but their adwice shall not conclude him, nor affect his re-
sponsibility for the measures which he shall adopt

MasoN An executive council should be establshed for the Presdent, to
consist of six members, two from the eastern, two fram the middle and
two from the southern states, with a rotation and duration of office similar
to the Senate’s, such council to be appownted by the Legistature or by the
Senate. In rejecting a council for the President, we are about to try an
experiment on which the most despotic governments have never ventured
FRANELIN A council would not only be a check on a bad President but
be a relef to 2 good one

GERrY A council should be the medum through which the feehngs of
the people ought to be communicated to the Executive The heads of
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the departments, particularly of finance, should have nothing to do i
business connected with legislabon The Chief Justice 15 also particu-
larly exceptionable These men will also be so taken up with other matters
as to neglect their own proper duties,

PincknEYy It should be specified that no person holding the office of
secretary for the department of foreign affairs, of finance, of marine, of
war, or similar office, shall be capable of holding at the same time any
other office of trust or emolument under the Umted States or an individual
state.

. « and he shall have power to grant reprieves and par-
dons for offences agasmst the Unsted States except s cases of
smpeachment

RanpoLpu Cases of treason should be excepted The prerogative of
pardon 1n these cases 15 too great a trust The President may himself be
guilty, The traitors may be his own instruments

HamirTon It should be specified that the President can pardon treason
only with the approbation of the Senate

Mapmon The pardon of treasons is so pecubarly improper for the Presi-
dent, that although there 15 great force to the objections to the Legslature
possessing this power 7 1t would be better to transfer it to the Legslature
than toleave it altogether in the hands of the President Better than either
would be the association of the Senate, as a council of advice, with the
President.

SHERMAN Instead of the unqualified power to grant reprieves and par-
dons, 1t should be provided that the President shall have power to grant

reprieves until the enswing session of the Senate, and pardons with con-
sent of the Senate

T “It would be inconmstent with the Constitutional separation of the Executive
and legulative powera to let the prerogative be exercieed by the latter A legislatine
body 1s utterly unfit for the purpose They are governed too much by the passions
of the moment In Massachusetts, one assembly would have hung all the nsurgents
m that state, the next was equally disposed to pardon them all It might be ex-
pedient, however, to require the concurrence of the Senate 1n acts of pardon »—Kinc
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MarTIN The words “after conviction” should be inserted after the
words “reprieves and pardons.”

He shall have pouer, by and wuh the edvice and consent
of the Senate, to make treanes, . . .

RurLEDGE For THE CoMMI11EE oF DEtair It should be specified
that the Senate has the power to make treatics.

Mabpmson A concurrence of two thirds of the senators present should be
sufficient to make treaties of peace, without the concurrence of the Presi-
dent The President will necessarily derve so much power and importance
from a state of war that he might be tempted, 1f avthorized, to 1mpede
a treaty of peace

ButLer This s 2 necessary sccurity against amhitious and corrupt Pres-
dents For example, there 15 the late perfidious policy of the Statholder of
Holland, and the arofices of the Duke of Marlborough to prolong the
war of which he had the management

Morrrs It should be added to the provisien giving the Senate power to
make treaties,® that no treaty which 1s not ratified by a law shall be bind-
ing on the United States

Burrer The Legslature should have the power of peace, as they are
to have the power of war
Gerry The Senate are much more hable to be coirupted by an enemy
than the whole Legulature

Wirsow It should be specified that the President shall make treaties by
and with the advicc of the Senate and Housc of Representatives As
treaties are to have the opcration of laws, they ought to have the sanc-
tion of laws alse The aircumstance of secrecy in the busmess of treaties
forms the only ahjection, hut this, so far as it 15 mconsistent with obtaming
the legislative sanction, w outwughed by the nccessity of the latter

Mapson A dstinction should be made hetween the drfferent sorts of
treaties The President and Senate should be allowed to make treaties

8 Such a provision was under discussion
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eventual and of alhance for hmited terms, and the concurrence of the
whole Leguslature should be required 1n other treaties.

SuerMaN It should be provided that no rights established by the treaty
of peace [with Great Britain] shall be ceded without the sanction of
the Legslature.

. provided two thwds of the semators present con-
cur, .

‘Wiison Concurrence of two thirds of the senators present should not be
required Thss puts 1t 1n the power of a mnornty to control the will of a
majonity If the majonty cannot be trusted, it 1 a proof that we are not
fit for one society

King As the Executive s here jomed in the business, there 15 a check
which did not exst in [the Continental] Congress where the concui-
rence of two thirds was required

Mapison The concuirence of two thirds of the senators present should
be necessary except for the tieaties of peace, which should be allowed
to be made with less difficulty than other tieaties

Morrrs If two thirds of the Senate should be requued for peace, the
Leguslature will be unwilling, fo1 that 1eason, to make war on account
of the fisherics or the Missussippy, the two great objects of the Union Be-
sides, if a majority of the Senate 15 for peace, and 15 not allowed to make
it, they will be apt to effect their purpose 1n the more disagiceable mode
of negauving the supphes fo1 the war

Wiison If two thirds are necessary to make peace, the minoity may
perpetuate war, against the sense of the majonity

Gerry In treaties of peace, a greater, rather than less, proportion of
votes should be required In treaties of peace, the dearest interests will be
at stake, as the fisheries, termtory, ete In treaties of peace also there
1s more danger, to the extremities of the continent, of being sacnficed, than
on any other occasions

RuiLEpGe It should be specified that two thirds of all the members of
the Senate shall be required to ranfy a treaty
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SuerMAN It should be provided that no treaty shall be made without
consent of a majority of the whale number of the Senate

MabisoN It should be specified that a quorum of the Senate shall congist
of two thirds of all the members

WiLLiamsoN It should be specified that no treaty shall be made with-
out previous notice to the members of the Senate and a reasonable time
for their attending

and he shall noinmnate, and by and with the advice
and consent of the Senate shall appom: ambassadors, other
public mintsters and consuls, yudges of the Supreme Court,
and all other officers of the United States whose appoint-
ments are not herem otherwise provided for, and which
shall be established by law bur the Congress may by low
vest the appomiment of stch mferor officers as they think
proper in the President alone, tn the courts of law, or n the
heads of departments

The Presudent shall have power to fill up all vaconcies that
may happen durtng the recess of the Senate, by granting
commassions which shall expire at the end of thewr next
sessson

Dickinson All the great appomntments should be made by the Legsla-
ture "Then such officers might properly be consulted by the Executive

Mason A privy council of six members should be established, to be chosen
for six years by the Senate, two members out of the eastern, two out of
the middle and two out of the southern sections of the Union, to go out
In rotation, two cvery sccond jear, who should, with the President, make
appointments It 1 not desirable to make any reference whatever of the
power to make appointments to either branch of the Legislature On the
other hand, 1t 1s not desirable to vest so dangerous 2 power m the Presi-
dent alone This method would avord bath The Senate 15 too unwieldy
and expensive for appomnting officers, especially the smallest, such as tide
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waiters, ¢tc, and therr concurrence should be required only 1n the ap-
pointment of ambassadors

Frangrrw We seem too much to fear cabals in appointments by a num-
ber and to have too much confidence 1n those of single persons
WiLson Good laws are of no effect without a good Executive, and
there can be no good Executive without a responsible appointment of
officers to execute Responsibility 1 m 2 manner destrojed by such an
agency of the Senate The council propesed hy Col Mason s preferable,
provided 1ts advice would not be made obligatory on the President

Mapison It should be specified that the President shall appoint officers
m all cases not otherwise provided for

RuTLEDGE FOR THE CoMMITTEE OF DETAIL It should be specified that
the President shall appont officers 1n all cases not otherwise provided for
n this Constitution

RawporPr The Legslature should be left at Liberty to refer appoint-
ments In some cases to some state authority

Drckmison It should be provided that the President shall appownt to
all offices established by this Constitution, except in cases heren otherwise
provided for, and to all offices which may heieafter be created by law,

except where by law the appointment shall be vested 1n the legslatures
or executives of the several states

Mapson The clause giving Congress power to vest the appowtment
of mnferior officers in the President, in the coutts, or m the heads of de-
partments, should be changed It does not go far enough if 1t be necessary
at all Superior officers below heads of departments cught i some cascs
to have the appointment of the lesser officers

ANoNymous It 15 unnecessary to specify that offices must be establhshed
by the Constitution or by law

PmvcrNEY The Senate should not participate 1n appointments, except

in the instance of ambassadors, who ought not to be apponted by the
President.
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RUTLEDGE FOR THE COMMITTEE OF DETArL It should be speafied
that ambassadors shall be appointed by the Senate

Pivckney The judges of the Supreme Court should be chosen by the
Legislature.

Mabprson The judges should be chosen by the senatonial branch, winch,
though numerous enough to be confided 1n, 5 not numerous cnough to
be governed by the motives of the other branch, and which 15 sufficiently
stable and independent to follow its own deliberate judgments The elec-
tion of the judges by the whole Legislature 15 not desirable Besides the
danger of intrigue 2nd partiahty, manjy of the members are not judges of
the requisite qualifications T'he legislative talents, which are very different
from those of a judge, commonly recommend men to the favor of legisla-
tive assemblies It 15 known ton, that the accidental circumstances of
presence and absence, of being a member or not a member, have an undue
influence on the appaintment On the other hand, the appomtment should
not be referred to the Eaecutive

MarTIN Being taken from all the states, the second branch will be best
informed of characters and must capable of making a fit choice

SHErMAN The judges ought to be diffused, which wall be more likely
to be attended to by the second branch than by the Executive The Senate
will be composed of men nearly cqual to the Executive, and will of course
have on the whole more wisdom It will be less easy for candidates to
mtrigue with them than with the Executve

Rawporpr The advantage of personal responsibility might be gamed
n Yite Denate by requining the respective »otes of the members on appoint-
ment of judges to be entered on the journal

Piwckwey The appontment should be placed 1n the second branch
exclusively The Executive will possess neither the requisite knowledge
of characters nor the confidence of the people for so lagh a trust

Mason ‘The zppontment divided between the Executive and the Senate
1 substantially vested in the former alone The false complaisance which
usually prevails 1n such cases will prevent a disagreement to the first
nominations The appointment by the Executive 1 2 dangerous preroga-
tve It might even give him an mfluence over the judiciary department

Hself,
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ErrsworTH The judges should be nommated by the Senate, and the
Executive should have a negative on the nomination, the negative to be
over-ruled by 2 concurrence of two thirds of the Senate The Executive
will be regarded by the people with a jealous eye Every power for aug-
menting unnecesszrily his nfluence will be disktked As he will be staton-
ary, it 15 not to be supposed he can have 2 better knowledge of characters,
and he will be more open to caresses and intrigues than the Senate The
right to supersede lus nomination will be ideal only. A nomination under
such circumstances will be equivalent to an appointment

Frankrin The judges might be appointed by the lawyers In Scotland,
the nomination proceeds from the lawyers, who always select the ablest
of the profession 1n oider to get 11d of him and share lus practice among
themselves Thus it 15 1n the interest of the electots to mazke the best
choice, which should always be made the case, if possible

Wirsorw The judges should be appointed by the Executive Expenence
has shown the impropriety of such appointments by numerous bodies
Intrigue, partiabty and concealment are the necessary consequences A
principal reason for unity in the Exccutive 15 that officers mught be ap-
pointed by a single responsible person

MapisoN It should be specified that the judges shall be nominated by
the Executive, and that such nommnations shall become appointments 1f
not disagreed to within 2 certan number of days by two thirds of the
Senate This method will secure the responsibility of the Executive, who
will 1n general be more capable and likely to select fit characters than the
Legslature, or even the second branch of 1t, who might de their selfish
motives under the number concerned in the appointment In case of any
flagrant partality or error in the nomination, 1t mught be fairly presumed
that two thirds of the second branch will join n putting 2 negative on 1t
The Executive will be considered as a national officer, acting for and
equally sympathizing with every part of the United States If the second
branch alone should have this power, the judges might be appointed by
a minonty of the people, though by a majority of the states, which can-
not be justified on any principle, as the judiciary proceedings are to relate
to the people, rather than to the states, and as 1t will, moreover, throw
the appointments entirely into the hands of the northern states, a perpetual
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ground of jealousy and discontent will be furnished to the southern states.
Morris The states, 1n their corporate capacity, will frequently have an
interest staked on the determmation of the judges, and next to the im-
propriety of being judge in one’s own cause 1s the appomntment of the
judge The Senate will be more umnformed of characters than the Execu-
tive. They must take the character of candidates from the flattering pic-
tures drawn by their friends The Executive, m the necessary intercourse
with every part of the United States required by the nature of his ad-
mtnstration, will or may have the best possible information If the Execu-
tive can safely be trusted with the command of the army, there cannot,
surely, be any reasonable ground of jealousy 1n the present case

Mabwson The judges should be appomnted by the Executive with the

concurrence of one third, at least, of the second branch

Gornam It should be provided that the judges shall be nominated and
appointed by the Executive by and with the advice and consent of the
Senate, but that every such nomination shall be made at least a speaified
peried of days prior to such appointment

Pinckney It should be specified that the Legslature shall have the
exclusive right of mstituting 1n each state 2 court of admiralty and ap-
pointing the judges of the same

Hamiiron It should be specified that the Executive shall appaint all
military officers.

Monras It should be specified that the President shall appoint the Secre-
tary of Domestic Affairs, the Secretary of War, the Secretary of Marine,
the Secretary of Commerce and Finance, the Secretary of Foreign Affairs,
and the Secretary of State, to hold their offices during pleasure

HamicroN It should be provided that the Presdent shall have the sole
appomntment of the heads of the departments of finance, war and foreign
affams.

PincrNEY It should be provided that the Leguslature shall nstitute
offices and appoint officers for the departments of foreign affairs, war,
treasury and admuralty.
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RurtLEDGE For THE CoMMITTEE OF DETAIL The Legslature should
appomt a treasurer by ballot.

Mason If the money belongs to the people, the Legslature, representing
the people, ought to appont the keepers of 1t

Goruam The people are accustomed and attached to that mode of
appomnting treasurcrs, and an mnovaton will multiply objections to the
system

SHERMAN As the two houses appropriate maoney, 1t 1s best for them to
appamnt the officer who 1s to keep 1t

SECTION 3}

He shall from tsme to tme grve to the Congress mfos-
mation of the state of the Unton, and recommend to thew
constderatson such measures as he shall judge necessary
and expedient, he may, on extraordinary occasions, convene
both houses, or esther of them, and w case of disagreement
between them with respect to the tme of adjournment, he
may adjourn them to such wme as ke shall thmk proper,
he shall recerve ambassadors and other public mmmsters,
he shall take care that the laws be fasthfully executed, and
shall commussion all the officers of the Umsted States

WiLsoN The President should not have power to convene erther of the
houses on extraordinary occasions, because this implies that the Scnate
mught be 1n session when the House of Representatives 15 not, which i
umproper

Pinckney It should be specified that all commussions and wnits shall
run in the name of the United States

Mavson It should be specified that the Presdent shall have power to
execute such other powers, not legislative or judicial 1 therr nature, as
may from time to time be delegated by the national Legslature

RurLEDpGE FOoR THE ComMmITTEE oF Deramr It should be specified

that the President may correspond with the supreme executives of the
several states.
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SECTION 4

The President, Vice President, and oll covl officers of the
Unsted Siates shall be removed from office on smpeach-
ment for, and conviciion of, treason, bribery, or other hagh
crsmes and misdemeanors.

SErmAN The Exccutive should be removable by the natonal Legsla-
ture at pleasure. The Executive 155 nothing more than an msttuton for
carrying the will of the Legslature into effect, and the person or persons
composing the Executive should be accountable to the Legslature only,
which 1s the depository of the supreme will of the society An independence
of the Exccutive from the Legslature 15 the very essence of tyranny-

Dickmison It should be provided that the Executive shall be removable
by the national Legslature on the request of a majonity of the legslatures
of the individual states It 13 necessary to place the power of removing
somewhere. The plan of impeaching the great officers of state = not de-
grable. The happuness of this country requires considerable powers to be
left in the hands of the states

PatErson The President should be removable by the natonal Legsla-
ture on apphication by 2 majority of the executives of the several states.

Morerrs The Executive should not be impeachable ® This 1s a dangerous
part of the plan It will hold lim in such dependence that he will be no
check on the Legslature, will not be a firm guardian of the people and
of the public 1nterest He will be the tool of 2 faction, of some leading
demagogue n the Legslature There must be certan great officers of
state, a minister of finance, of war, of foreign affairs, ete,, who will
exercise therr fupctions n subordination to the Executive and will be
amenable, by impeachment, to the public justice Without these minsters,
the Executive can do nothing of consequence He can do ne crimmal act
without coadjutors who may be pumshed In case he should be re-elected,
that will be sufficient proof of his innocence Is the impeachment to

® This suggestion was 1 associatron with a proposal that the President’s term
be for two years,
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suspend hns functions? If it 15 not, the mschief will go on. If it 5, the
unpeachment will be nearly equivalent to 2 displacement, and will render
the Executive dependent on those who are to impeach.

King The Executive should be independent and separate equally with
the judicrary Tt has been said that the judiciary will be impeachable, but
1t should be remembered that the judiciary held their places not for a
hmited nme, but during good behavior. The Executive 15 to hold hss
place for a hmited term, like the members of the Legslature Like them,
he will periodscally be tried for his behavior by hus electors, who will con-
tinue or dscontinue him 1n trust according to the manner 1n which he
has discharged 1t. Like them, therefore, he should be subject to no n-
termediate tnal by impeachment He ought not to be impeachable unless
he holds lus office during good behavior, but under no crrcumstances
should he be impeachable by the Legslature This will be destructive of
Ius ndependence and of the principles of the Constitution

Morris ‘The President should be impeachable only for corruption and
some few other offenses to be enumerated and defined, ncluding treach-
ery, corrupting his electors, and ncapacity It should be speaified that he
and his council shall be liable to impeachment and removal from office
for neglect of duty, malversation or corruption

Mabison. Some provision should be made for loss of capacity and
neglpence. Loss of capacity or corruption of the Executive are within
the compass of probable events, and exther of them might be fatal to the
republic

Mason The President should be subject to impeachment and removal for
maladmnstration.

Dickinson It should be specified that the judges of the Supreme Court
and of the inferior courts shall be removable by the Executive on applica-
tion by the Senate and House of Representatives A legislature composed
of different branches constructed on such different principles 15 not likely
to unite ymproperly for the purpose of displacing a judge

SuErMAN This 5 no contradiction or impropnety, f 1t 15 made part of
the constitutional regulation of the judicary estabhishment A like pro-
vision 15 contamned 1n the Brinsh statutes.
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SECTION I

The yudicial power of the Umited Siates shall be vested in
one Supreme Court, and 1n such mferior courts as the
Congress may from tune to time ordam and establssh.

Hamivton It should be specified that the supreme judicial authonty of
the Umted States shall be vested 1n twelve judges

RawporpH The national judiciary should consist of one or more su-
preme tribunals

Gerry A tribunal should not be established without juries It will be 2
Star Chamber 2s to cvil cases

RawpoLrH Inferior tribunals should be estabhshed by the Constitution
[with judges to be chosen by Congress]

Hamiutox It should be provided that the Legislature appoint courts
1n each state, 50 25 to make the state governments unnecessary to it

PovceNEY It should be specified that Congress have the exclusive right
of mstituting 1n each state a court of admiralty

RutLeEpce Provision should be made for no national tribunals except a
single supreme one The state tribunals are most proper to decide 1n all
cases in the first instance Establshment of infenor national tribunals
will make unnecessary encroachments on the junsdiction of the states
and create unnecessary obstacles to their adoption of the new system
MaRrTIN A national judicizry extended into the states will be ineffectual
and will be viewed with 2 jealousy inconsistent with its usefulness It will
interfere with the junsdiction of the state tribunals.
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PatersoN Powers given Congress should be qualified by the provisinn
that all punishments, fines, forfeitures and penalties incurred for con-
travening acts, rules and regulations of Congress be adjudged by the
common law judiciaries of the state in which the offense 1s commutted,
with Liberty of commencing action 1n the superior common law judiciary
in the state, subject to correction of all errors, both 1 law and fact,
rendering yudgment, to an appeal to the judiciary of the United Stares
[consisting of one supreme tribunal].

PinckNEY It should be specified that Congress shall have power to
msttute a federal judicral court to which an appeal shall be allowed from
the judicial courts of the several states in all causes wherein certain ques-
tions ? shall arse

Suerman Congress, in establshing nferor tnbunals, should make use
of the state tnbunals whenever posuible with safety to the general in-
terest.

The yudges, both of the supreme and mfersor courts, shall
hold ithesr offices during good behaviour, ond shall at
stated times recerve for thewr servsces a cowspensation,
which shall not be dwmmished durmg thew conttnuance 1

office

Rawporrr No ncrease in the judges’ salanes should be made so as to
affect the persons actually 1n office at the time of such mcrease
MapisoN The dependence will be less if an increase alone should be
perrmtted, rather than an increase or dumunution, but . will be waproper
even so far to permit a dependence, Whenever an mcrease 15 wished by
the judges, or may be wmn agnation in the Legslature, an undue com-
plaisance mn the judges may be felt towards the Legmslature If at such a
crisis there should be in court suits to which the leading members of the
Legrslature may be parties, the judges will be 1n a situation which ought
not to be suffered, if 1t can be prevented. The vanations mn the value of
money may be guaided agamst by taling for a standard wheat or some
! These questions were to be epecified 20 those mvelving the construction of
treaties made by the United States or the laws of nations or the regulations of the

United States concerming trade and revenue or wherein the Umited States shall be
a party
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other thing of permanent value The ncrease of business will be provided
for by an increase of the number who are to do 1t. An increase of salaries
may be easily so contrived as not to affect persons in office.

RaxporpH It should be specafied that judges’ compensations shall not
be dimmshed or increased by any act of the Legslature which shall
operate before the expiration of three years after the passing thereof.

ParersoN It should be specified that none of the judiciary shall, dunng
the time they remain 1n office, be capable of receving or holding any other
office or appointment, or for a certan period thereafter

MasoN AND PINckNEY Judges should be required to have certan
qualifications of landed property, and persons having unsettled accounts
with, or being indebted to, the United States should be disqualified
Pmvcewey Though an undue arstocrane influence should not be es-
tablished 1n the Constitution, 1t 15 essential that the judges should be pos-
sessed of competent property to make them independent and respectable
It 15 prudent when such great powers are to be trusted, to connect the
tie of property with that of reputation in securing a fmthful admimstia-
tion The judges will have not only 1mpartant causes between cityzen and
atizen, but alse where foreigners are concerned They will even be the
umpires between the United States and individual states, as well as be-
tween one state or another Weie I to fix the quantum of property which
should be required, I would not think of less than $50,000 for each of
the judges They should be required to swear that they are respectively
possessed of a clear, unencumbered estate to a specified amount

SECTION 2

The judicial power shall extend to all cases in law and
equsty arssing under this Conststutton, the lews of the
Umsted Staies, ond treaties mnade, or which shall be made,
under thew authorsry,

Mabison ‘The junisdiction of the court should not be extended generally
to cases ansing under the Constitution, This may be going too far, wt
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should be himuted to cases of a judicrary nature 2 The right of expound-
g the Constitution mn cases not of this nature ought not to be given to
that department

Reap The powers of law and equity should not be vested 1n the same
court

. « « to all cases affecting ambassadors, other publi minis-
ters and consuls, o all cases of admsrelty and martttine
yurssdsction, to controversies to which the Untted States
shall be a party, to comtroversies between two or more
states, betweoen a state and citszens of another siate, between
estszens of dsfferent states, between cstizens of the samne
state clasmng lands under gramts of different states, and
between a state, or the ciszens thereof, and foreign states,
cstszens, or subpects

RutLEDGE FOR 'THE ComMmrrTEE oF DETAIL It should be speaficd
In all disputes and controversies now subsisting, or that may hereafter
subsist between two or more states, respecting jumsdiction or territors,
the Senate shall possess the following powers Whenever the legsslatue,
or the execunve authority, or lawful agent of any state, in contioversy
with anothe1, shall by memonal to the Senate, state the matter in ques-
tion, and apply for a hearing, notice of such memoral and application
shall be given by order of the Senate to the legslature or the executne
authority of the other state in controversy The Senate shall also assign
a day for the appearance of the parnes, by their agents, before that house
The agents shall be directed to appoint, by jont consent, commissioneis
or judges to constitute a court for heanng and determning the matte1 n
question But if the agents cannot agree, the Senate shall name three pei-
sons out of each of the several states, and from the List of such peisons
each party shall alternately strike one out, until the number shall be
reduced to thirteen, and from that number not less than seven nor mote

¥ The word “cases” hag been interpreted to mean “the claims of htigants brought
before the eourts for determination by such mgular procesdings as are ustiblished
by law or custom far the protection or enforcement of rights, or the provention,
redress or punshment of wrongs The term implics the existence of prescnt

or pomsible adverse parties whose contentions are submtted to the court for adjudica-
tion * (Muskra: v Unsted Stares 219 US 34656 [1911] )
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than nine names, as the Senate shall direct, shall in therr presence be
drawn out by lot, and the persons whose names shall be so drawn, or
any five of them, shall be commissioners or judges to hear and finally
determune the controversy, provided a majority of the judges, who shall
hear the cause, agree 1n the determination If either party shall neglect to
attend at the day assigned, without showing sufficient reasons for not
attending, or being present shall refuse to strike, the Senate shall proceed
to nomunate three persons out of each state, and the clerk of the Senate
ghall strike 1n behzlf of the party absent or refusing If any of the parties
shall refuse to submit to the authonty of such court, or shall not appear
to prosecute or defend ther claim or cause, the court shall nevertheless
proceed to pronounce judgment The judgment shall be final and con-
dusive, The proceedings shall be transmutted to the president of the Senate,
and shall be lodged among the public records, for the security of the
perties concerned Every commissioner shall, before he sit in judgment,
take an oath to be administered by one of the judges of the supreme or
superior court of the state where the cause shall be tned, “well and truly
to hear and determine the matter in question according to the best of
hs judgment, without favor, affection or hope of reward,” *

RuTLEDGE ForR THE CoMMITTEE oF DETaIL All controversies con-
cermng lands claimed under different grants of two ar more states, whose
jursdictions as they respect such lands shall have been decided or ad-
justed subsequently to such grants, or any of them, shall on application
to the Senate, be finally determined, as near as may be, 1n the same manner
as before prescribed for deciding controversies between different states
GoreaM This mode will probably be more satsfactory than to refer
such cases to the judiciary The judges mught be connected with the
states involved.

Raxporpu It should be specified that the junsdiction of the national
judiciary shall extend to cases which respect the collection of the na-
tional revenue, impeachments of any navonal officers, and questions
which mnvolve the national peace and harmony.

3 These provmons follow the method prescribed by the Articles of Confedera-

tion for scttling such disputes There, in addiuon, 2 proviso was included that no

state shall be deprived of terrtory for the benefit of the United States
4 Sea 1, 3.
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PrnckNEY It should be specified that each branch of the Lepislature, as
well as the supreme Executive, shall have authority to require the opimons
of the Supreme Judicial Court upon mportant questions of law, and
upon solemn occasions

In all cases affecting ambassadors, other public mmisters
ond consuls, and those m which a state shall be party, the
Supreme Court shall have orsginal purisdictton In all the
other cases before mentioned, the Supreme Court shall
have appellate yurssdiction both as to law and fact, with
such exceptrons, and under suck regulations as the Congress
shall make

RanpoLPH It should be provided that the junsdiction of the mferior
tribunals shall be to hear and determine in the first instance, and of the
supreme tribunal to hear and determine in the dernier resost, all piracies
and felones on the lugh seas, captures from an enemy, cases 1n which
foreigners or citizens of other states applying to such junsdictions may
be interested, or which respect the collection of the national revenue, im-
peachments of any national officers, and questions which may involve the
national peace and harmony

Hamirron It should be specified that the Supreme Court shall have
ongmnal jurisdiction 1n all causes of capture, and an appellative jurisdiction
[from the courts of the several states] 1 all causes in wiich the revenues
of the general government or the citizens of foreign nations are concerned

Parerson It should be provided that the Supreme Court shall have
authanty to hear and determine 1n the first nstance on all impeachments
of federal officers, and by way of appeal from the state courts in the
dernier resort mn all cases touching the rights of ambassadors, 1n all cases
of captures from an enemy, in all cases of piracies and felomies on the
high seas, n all cases m which foreigners may be interested, in the con-
struction of any treaty or treates, or cascs which may arise on any of
the acts for the regulation of trade or the collection of federal revenue

Pinckwey It should be provided that the Supreme Court shall have
appellate junsdiction only [from state courts] to extend to all causes
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wherein questions shall arse on the construction of treaties made by the
United States, or on the laws of nanons, or on the regulations of the
Untted States concermng trade and revenue, or wherein the Umted

States shall be a party

RurrEDGE ¥OR THE CoMMITFE oF DETAIL It should be specified that
in cases of umpeachment, cases affecting ambassadors, other pubhc mins~
ters and consuls, and those in which the state shall be a party, the Supreme
Court shall have ongmal jurisdiction In all other cases beforementioned 8
1t shall be appellate with such exceptions and under such regulations as
the Legulature shall make The Legslature may assign any part of the
juradiction abovementioned, except the trial of the President of the Umted
States, 1n such manner and under the hmitations which it shall think
proper, to such inferior courts as it shall constitute from time to time

Axoxymous Instead of providing that “in 2ll other cases” the Supreme
Court shall have appellate junsdiction, 1t should be specified that in all
other cases the judictal power shail be exermsed 1n such manner as the
Legulature shall direct.

The trial of all crimes, except tn cases of smpeachment,
shall Be by yury, and such irial shall be held i the state
wheve the satd crimes shall have been commutied, but
when not commatied withmn eny state, the trial shall be at
such place or places as the Congress may by law have di-
rected

Winriamson Provision should be made for juries in ewvil cases.

GEerry Junes are necessary to guard agamst corrupt Judges
Poickxey It should be specified that a tral by jury shall be preserved
a3 usual 1n cuvil cases.

[No clause covering the following subject matter is included
in the Constitution ]

® Cases arung under laws passed by the Legulature of the United States, cases
of admiralty and mantime juriedict.on, cases hetwien ctizens of different atates,
and cases berween aitizens of the United States and forugn states, citizens or sub-
Jects. It 1 also stated here that the junsdiction of the Supreme Court extends to
all then Casen,
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PincENEY It should be specified that all writs shall run n the name of
the United States

SECTION 3

T'reason agasnst the Unsied States shall conssst only m lovy-
sng war agamst them, or n adhering to thew enemies, gsv-
ng them asd and comfort No person shsll be convicted of
treason unless on the testimomy of two wunesses Lo the
same overt act, or on confessson m open court

The Congress shall have power to declare the punishment
of treason, but no attamder of treasom shall work corrup-
tson of blood, or forfesture except durmng the life of the
person attasnted

PincknEY It should be speafied that Congress shall have the exclusive
power of declaning what shall be treason and misprision of treason agamst
the Umted States.

Mornrs The Union should be given an exclusive nght to declare what
shall be treason In case of a contest between the United States and a
particular state, the people of the latter must, under the disjunctive terms
of the clause, be trators to one or other authority

Mapson ‘The defimtion s too narrow More latitude should be left to
the Legslature Tt will be as safe as in the hands of the state legislatures,
and 1t 1s1inconvenient to bar a discretion which experience mght enhighten,
and which might be applied to good purposes as well as be abused

Anonymous “Aganst the United States” should be struck out, so as to
define treason generally

Mapison As the definition 15 of treason against the United States, it
would seem that the individual states will he left in possession of a can-
current power so far as to define and punish treason parucularly agamst
themselves, which might involve double punishment

RutLenGE For THE CoMMITTEE OF DETAIL Treason aganst the
United States should be defined as consisting only of levyng war agamnst
the United States, or any of them, etc.
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Mason The United States will have a qualified sovereignty only, The
individual states will retain a part of the sovereignty, If “or any of them”
s ommitted, an act may be treason aganst a particular state which 1s not
so aganst the United States The rebellion of Bacon in Virgmua 15 an
illustration of the doctrine

WiLson “Giving aid and comfort” should be omutted They arc cxplana-
tory, not operatn e words

DicrinsoN The addition of “gning aid and comfort” 15 unnecessary
and mmproper, being too vague and extending too far

AnonyMous The words, “or on confesson mn open court” should be
omitted. They are superfluous

Drcrinson Proof of an uvert act ought to be expressed as essential in
the case,

Morrs The waords of the Brinsh statute should be substituted, as fol-
lows “VWhereas 1t 15 essential to the preservaton of liberty to define
precizely and exclusiely what shall constitute the crime of treasom, it »
therefore ordaned, declared and established, that if 2 man do levy was
against the Unsted States, within thewr territories, or be adherent to the
enemies of the Umted States within the sad termtories, giving them ad
and comfort within their terntornes or elsewhere, and thereof be provably
attanted of open deed by the people of hss condition, he shall be adjudged
guilty of treason.”
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SECTION I

Full fasth and credst shall be grven sn each state to the
publsc acts, records, and judscial proceedmgs of every
other state And the Congress may by general laws pre-
scrsbe the manmer m which such acts, records, and proceed-
ings shall be proved, and the effect thereof

Wirrtamson The words of the Articles of Confederation should be sub-
sttuted “Full faith and credit shall be given in each of these states to the
records, acts and judicial proccedings of the courts and magsstrates of
every other state

RanporpH Instead of giving Congress power to prescribe the manner
n which acts, records and proceedings shall be proved, and the effect
thereof, 1t should be specified that whenever the act of any state, whether
legislative, executive or judicial, shall be attested and exemphfied under
the seal thereof, such attestation and exemplification shall be deemed
1n other states 25 full proof of the existence of that act—and 1ts operation
shall be binding 1n every other state, i all cases to which 1t may relate,
and which are within the cogmzance and jursdiction of the state wheremn
the said act was done There 1s no mnstance of one nation executing judg-
ments of the courts of another nation

Morri1s It should be specified that Congress shall, by general laws, de-
termine the proof and effect of such acts, records and proceedings

RuTtLEDGE For THE CoMMITTRE oF AuGusT 29 It should be specified
that Congress shall prescribe the effect which judgments obtained  one
state shall have 1n another

Jounson To substitute “thereof” for the words “which judgments ob-
tained 1n one state shall have tn another,” might be to authonze the gen-
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eral legislature to declare the effect of legislative acts of one state in an-
other state,

RaxporpH To substitute the word “thereof” 1s to strengthen the gen-
eral objection against the plan, that its defimtion of the powers of the
government 1 so loose as to give 1t opportunites of usurping all the state
powers. We should not go farther than to enable the legislature to provide
for the effect of judgments

SECTION 2

The citrzens of each state shall be entnled to all privleges
and mmmumtses of citszens m the several states

Paterson It should be specified that a citizen of one state commtting
an offense m another state of the Union shall be deemed guilty of the
same offense as if 1t had been committed by a citizen of the state n which
the offense was commtted

GENERAL PINcRNEY Some provision should be included, wath this
clause, 1n favor of property m slaves

A person charged n any state sonth ireason, felony, or other
crime, who shall flee from justice, and be found m another
state, shall, on demand of the execuirve authority of the
stare from which he fled, be delwered up, 1o be removed
Lo the state having purisdiction of the crune

No person keold to service or labour 15 one siate, under the
laws thereof, escapmng mto another, shall, m comsequence
of any law or regulation therem, be discharged from such
service or labour, but shall be delmered up on clam of the
party to whom such service o1 labour may be due

BurLEr It should be specified that fugitive slaves and servants shall be
“debvered up like crumunals

SuERMAN There 15 no moie propnety i the public seizing and surren-
dening a slave or servant, than a horse.
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SECTION 3

New states may be admatted by the Congress mio this Un-
1on, but no new state shall be formed or erected <withm the
yurssdiction of any other state, nor any staie be formed by
the junctsion of two or more stales, or pavis of states, with-
out the consent of the legislatures of the states concerned
as well as of the Congress

GERRy The number of new states to be admtted into the Union should
be limited in such a manner that they shall never be able to outnumber
the Atlantic states

Morris The Legslature should be free to admit new states on unequal
terms. It 15 impossible to discourage the growth of the western country,
but we should not throw the power into their hands

LancpoN Circumstances might anse which would render it inconvenient
to admut new states on terms of equality

WiLLiamson The exsting smeall states enjoy an equaliy now, and for
that reason are admitted to 1t 1n the Senate The reason 1 not appheable
to new western states

RurtLence For THE ComMITTEE OF DETAIL It should be specified
that consent of two thirds of the members present 1n each house shall he
necessary for admission of new states

RurLEDGE For THE CoMMITTEE OF DeTarL Tt should be specified
that if the admission be consented to, the new states shall be admutted on
the same terms with the origmnal states, but the Legislature may make
conditions with the new states concerning the public debt, which shall
be then subsisting

SHERMAN The Constitution should fix an equality of privileges
Mapisow It should be speaified that Congress shall have power to in-

sttute temporary governments for new states arsing within the unap-
propriated lands of the United States
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MarTiN It should be provided that the Legslature of the United States
ghall have power to erect new states within, as well as without, the ter-
ntory claimed by the several states or erther of them, and admit the same
mto the Umon Consent of states should not be necessary for cstablish-
ing new states within their hmits Nothing will so alarm the limited states
as to make the consent of the large states, claming western lands, neces-
gary to the estabhshment of new states within their hmts It 1 proposed to
guarantee the states Shall Vermont be reduced by force i favor of the
states claiming 1t? Frankland and the western country of Virgima are 1n
g like situation It 18 unreasonable to force and guarantee the people of
Virgima beyond the mountans, the western people of North Carolina
and of Georgia, and the people of Mamne to continue under the states
now governing them without the consent of those states to their separa-
tion, Even if they should hecome the smajorsty, the majonty of counties,
g8 1n Virgima, may still hold fast the dormmon over them Agan, the
majorty may place the seat of government entirely among themselves
and for therr own convenience, and stil keep the mjured parts of the
states in subjection, under the guarantee of the peneral government against
domestc violence.

Lawcpon Requiring consent of the state legislatures wall excite 2 danger-
ous opposition to the plan If Vermont 15 not taken in and remains ex-
empt from taxes, 1t will prove of great injury to New Hampshire and the
other neighboring states.

Drckmson Tt 18 improper to require the small states to secure the large
ones 1 their extensive claims of territory

Reap The 1dea of guaranteeng territory abets the idea of distinct states,
which will be a perpetual source of discord There can be no cure for ths
evil but doing away states altogether and uniting them all into one great

soctety

Jornson It should be specified that no new state shall hereafter be formed
ar erected within the limits of any other state without the consent of the
legwlature of the state concerned As Vermont s already formed nta a
state, this will the more clearly save her from dependence on the consent
of New York to her admissicn !

* At Morris’s suggeation, “limits” was changed to “jurisdiction” to provide for
the case of Vermont
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SHERMAN The provision requinng the consent of the state legslatures
should be omtted It 15 unnecessary The Umion cannot dismember a
state without 1ts consent

WiLLiamsoN Nothing with regard to this question should be done mn the
Constitution The whole matter should be left in status quo

The Congress shall have power to dispose of and make all
needful rules and regulations respecting the terriiory or
other property belongng to the Unuted States, and noth-
g m this constitution shaell be so construed as to prejudice
any clamms of the Unsted States, or of any particular state

Mapison It should be specified that Congress shall have power to dis-
pose of the unappropriated lands of the United States

WiLsoN Nothing should be wnserted about the claims of the United
States There 15 nothing 1n the Consttution affecting one way or the
other these claims, and 1t 15 best to leave everything on that litigated
subject 1n status quo

Mapison The claim of the Umted States 15 in fact favored by the jurs-
diction of the judicial power of the United States over controversies to
which they shall be parties It 1s best, on the whole, to be silent on the
subject

RuTLEDGE It 15 wrong to insert a proviso where there 15 nothing which
1t can restramn, or on wiich 1t can operate

Carrorr It should be specified that all clains of the United States, or
of the individual states, to the western ternitory, shall be examined nto and
deaded upon by the Supreme Court of the United States

MarTin Ths 15 proper 1n order to remove all doubts on this point

CarroLr It should be specified that nothing n this Constitution shall be
construed to affect the claim of the United States to vacant lands ceded
to them by the treaty of peace {with Great Bntain], This mght be
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understood as relatng to lands not claimed by any particular states, but
I have also in view some of the claims of particular states

SECTION 4

The Unted States shall gusrantee to every state 1 this
unison a republican form of governmens, . .

AnoNymous A republican constrtution and its existing laws should be
guaranteed to each state by the United States

RanpoLpu This resolution has two objects (1) to secure republican
government, and (2) to suppress domestic commotions

Gerry The national legislators should be sworn to preserve the state
constitutions, as they will run the greatest risk of being anmhulated.

WirLiamsoN The guarantee of a tepublican government should be
omitted, Tt 15 unnecessary, as the Union will become the law of the land.

MapmoN Instead of guaranteeing a republican form of government,
it should be specified that the constitutional autharity of the states shall
be guaranteed to them respectively against domestic as well as foreign

violence.

« « . and shall protect each of thew agamst tnvaston, and
on applicatson of the legislature, o1 of the executrve (when
the legsslature cannot be convened), aganst domestsc vio-
lence.

MarTIN The states should be left to suppress rebellions themselves.

RuTLEDGE The guarantee to protect the states agawnst rebellion and
invason should be omitted No doubt can be entertaned but that [the
Continental] Congress had the authonty, if they had had the means, to
codperate with any state 1n subduing a rebellon It was and will be in-
volved m the nature of the thing
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PinckNFY The states should mutually guarantee each other and thewr
rights agamnst all other powers and aganst all rebelbon.

PinckNEY “On the application of its legislature™ should be struck out
LancpoN The apprehension of the national force will have a salutary
effect 1n preventing insurrections

Morris We are acting a very strange part We first form a strong man
to protect us, and at the same tune wish to tie lus hands behind hum The
national Legslature may surely be trusted with such 2 power to preserve
the public tranquillity As for adding “or on the application of the execu-
tive,” the executive may possibly be at the head of the rebellion
Drckinson It 15 of essential importance to the trznquillity of the United
States that they should in all cases suppress domestic violence, which maj
proceed from the state legislature itself, or from disputes between the two
branches when such exst

Davron The conduct of Rhode Island shows the necessity of giving lati-
tude to the power of the United States on this subject

RanpoLPH The provision for not requiring the application of the legsla-
ture when they cannot meet should be omitted If the national Legisla-
ture 15 to judge whether the state legislature can or cannot meet, that

amendment will make the clause as objectionable as not requiring their
application at all

Mabmon It should be specified that the state shall, on apphcation of the
leguslature, be protected from rebellon against the state government.
There might be a rebelhion agamnst the United States
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The Congress, whenever two thuds of both houses shall
deem 1t necessary, shall propose amendments 1o thss Con-
ststutson, or, on the application of the legsslatures of two
thards of the sevesal states, shall call a convention for pro-
posing amendinents, .

PmncENEY Provision for amending the Constitution should not be made,
‘The propriety and necessity of it are doubtful

Morrrs The Legnlature should be left at liberty to call 2 convention
whenever they please

Hamicrod The national Legilature will be the first to percewve and
will be most sensible to the necessity of amendments, and ought to be

empowered, whenever two thuds of vach hranch should concur, to call
a convention

Mabrson It should be spuaificd that Congress shall propose amendments
on the application of two thirds of the legslatures of the several states,
Why would Congress not be as much bound to propose amendments
appled for by two thirds of the states » to call a2 conventon on the hike
appheaton? There = no objetion, hewesar, agamst prownding for 2
convention for the purpose of amendments, (veept only that difficulties
nught anse as to the torm, the quatim, et , wheh in wonsttunonal regu-
lations cught to he a~ much as persable avended

« o which i enther cave, shall be valtd to all mtents and
purposes, as part of this Cousittutinn, when vatrfied by the
leguslatures of three-fonrths of the tevetal states, or by
conventions s three-fourthe thereof, as the one or the
other mode of ratification iy be propnied by the Con-
gress, . .

* The provieon for amendment under dlscusivg at this tme did not provade
that amendments could be propased by Congtess
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Wirson, It should be specified that ratfication by two thirds of the states
shall be necessary

SHERMAN The number of states necessary for ratification should be
omitted, and 1t should be provided that no amendments shall be binding
until consented to by the several states or by conventions thereof, leaving
future conventions to act in this matter, like the present convention, ac-
cording to circumstances

GErry The words “or by conventions in three fourths thereof”” should
be struck out

.« .« provided that no amendment which wnay be nade
prior to the year one thousand eight hundred and eght
shall wn anwy manner affect the first and fourth clauses mn
the munth secison of the first article, and that no state, with-
out s consent, shall be deprived of ss equal suffrage
the Senate.

SHERMAN It should be provided also that no state shall, without sts con-
sent, be affected m 1ts nternal pohice

MapisoNn There should be no special provisos [as, no state shall without
its consent be affected 1n sts nternal police, or deprived of 1ts equal suffrage

in the Senate] Begin with these, and every state will msist on them for
their boundaries, exports, etc,
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ARTICLE VI

All debts contracted and engagements entered mio before
the adaprion of this Conststusion shall be as valid agamst
the Untted States under this Constitution as under the
Confederation

Morr1s The assumption of the engagements of Congress might as well
be omitted.

ELrsworTe The provision 15 unnecessmy The United States hereto-
Yore entered nto engagements by Congress w ho were their agents They
will hereafter be bound to fulfill them by their new agents

SuErmaN It would be better to authonize the Legslature to assume the
state debts, rather than to say positively 1t shall be done The measure 15
just and 1t will have a good effect to say something about the matter
Livingsron ForR 1HE CoMMITTEE OF ELEVEN It should be provided
that the Legnslature of the Umited States shall have power to fulfill the
engagements which have been entered into by Congress, and to dscharge,
as well the debts of the Umted States, as the debts incurred by the several
states during the late war for their common defense and general welfare
ButLer A positive statement that the engigements shall be fufilled
mmight compel pay ment, as well to the blood-suchers who have speculated
on the distresses of others, as to those who have fought and bled for thew
country A discrmmmation should be made berween those classes of people.
Mason The use of 2 positive statement will beget speculations and -
crease the pestlent practice of stock-jobbing There 15 2 great distinction
between original creditors and those who have purchased fraudulently
of the ignorant and distressed. It 15 difficult to attempt to draw the hne
1n this case but the attempt should not be precluded Even fair purchasers
at 4, 5, 6, 8 for 1, supposing them not to be blameable, do not stand on
the same footing with the first holders The interest they receive, even n
Ppaper, 1s equal to thewr purchase money The door should be left open for
buying up the securities, which will be precluded by the use of the word
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shall, as requinng nomnal payment The word shall mght also extend
to all the old continental paper.

GERRY State debts should not be assumed The states have made different
degrees of exertion to sink their respective debts, those who have done
most will be alarmed if they are now to be saddled with a share of the
debts of states which have done least

SHeErRMAN It should be specified that all accounts of supplies furnished,
services performed and monies advanced by the several states to the United
States or by the United States to the several states, shall be adjusted by
the rule of representation Unless some rule be expressly given, none wiil
exst under the new system.

WirLiamsoN [Mr Sherman’s motion was withdrawn in favor of the
following ] It should be specified that by the rule of representation, the
several quotas of the states shall be determined in setthng the expenses of
the late war.

ErLsworTH Though the contracts of Congress will be binding, there
will be no rule for executing them on the states, and one ought to be

provided.,

Thss Constitutson, and the laws of the United States which
shall ke made n pursuance thereof, and all treattes mads,
or which shall be made, under the authority of the United
States, shall be the supreme low of the land, and the
yudges sn every state shall be bound thereby, anything mn
the consestutson or laws of any state to the conirary not-
wathstandmg.

HamiLroN We should establish a general and national government,
completely sovereign, and anmhilate the state distinctions and state opera-

tiwns The expersence of others affords us the lesson that all federal gov-
ernments are weak and distracted

RanpoLre The national Legislature should have the power to negative
all laws, passed by the several states, contravening, m the opimon of the

national Leguslature, the arucles of Union or of any treaty subssting
under the authonity of the Umon.
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be put n the state tribunals as guardmns of the national authority and
interests In all the states these are more or less dependent on the legsla-
tures In Rhode Island the judges who refused to execute an unconstitu-
tional law were displzced and others substituted by the Legslature who
will be the willing instruments of the wicked and arbitrary plans of their
masters The utlity of the negative 15 sufficiently displayed m the British
system Nothmg could mamtam the harmony and subordination of the
vanous parts of the emprre, but the prerogative by which the Crown st-
fles 1n the birth every act of every part tending to discord or encroachment
It 1s true that the prerogative 1s sometimes musapphed through ignorance
or a partiality to one particular part of the empire, but we have not the
same reason to fear such musapplications n our system If the yunsdiction
of the Supreme Court 1s the source of redress, this will be insufficient
WiLson Federal hberty 15 to the states what civil hberty 1s to pnivate n-
dividuals And states are not more unwilling to purchase it by the neces-
sary concession of their polihcal soveresgnty, than the savage 18 to pur-
chase cvi] liberty by the surrender of his personal sovereignty, which he
enjoys in z state of nature A definition of the cases 1n which the nepative
should be exercised 1s impracticable A discretion must be left on one side
or the other 'Will 1 not be most safely lodged on the side of the national
government? This 15 the keystone wanted to complete the wide arch of
government we are rasing ‘The firmness of judges 1s not of self suffi-
cient It will be better to prevent the passage of an improper law, than to
declare 1t vord when passed Unless this power 15 vested 1n the general
government, the states will be employed by foreign powers aganst the
Union New states will soon be formed, the mhabrtants may be foreigners,
and possess foreign affections, and unless the gencral government can
check the state laws, the nation may be nvolved m tumult and confusion
Dickinson We must take our choice of two things We must erther
subject the states to the danger of bemg mjured by the power of the na-
tional government, or the latter to the danger of being njured by that
of the states The danger s greater from the states To leave the power
doubtful will be opening another spring of discord, and as many of these
should be shut as possible

PiNckNEY It should be provided that the Legislature shall have power
to negutive state laws, provided two thirds of each house assent.
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Grery The proposed negauve should extend only to paper money and
sgmilar measures

WirLiaMsoN The Legislature ought to possess the power of negativing
such laws only 25 will encroach on the natronal government

B[rermaN The cases in which the negative ought to be exercised mght
the defined

Hamruron Tt should be specified that all laws of the particular states
zontrary to the Constitution or laws of the United States shall be utterly
woud, and the better to provent such laws being passed, the governor or
president of each state shall be appointed by the general government and
shall have a negative upon the laws ahout to be passed 1n the state of which
he 1 governor or president

Wirson The general goieinment ought to have an opporturuty of de-
fending 1self by having an appomntmunt of some one constituent branch
of the state governments

Mabmon As to sending all laws up to the national Legislature, that
mght be rendered unnceessary by some emanaton of the power mnto the

states, so far, at least, as to gine 1 temporary effect to laws of inmedate
necessity.

Gerry Instead of a negative, states passing unreasonable acts should be

remonstrated with, and if thws should not restran them, force maght be
resorted to

Ranporrr It should he specificd that the natonal Legslature shall have
power to call forth the force of the Union agmnst any member of the
Union faihing to fulfill its duty undcr the articles thurcof !

PaTerson It should be specified that if any state or any body of men 1n
any state shall oppose or pievent the cairving mnto execuhen acts or
treaties of the national government, the fedaal Executive shall be au-
thorized to call foith the power of the confederated tates, or so much

thereof as may be necessary, to enforce and compel an obedience to such
KCts or an obserivance of such f1cates -

Ths was i conyunct on with the powes 10 meg e stite lans

# This waa 1n conjunction with a declaration that “All acrs of the United States
m Conpress made by virtue and m pursuance of the powers hercby and by the
Artitles of Confederation vosted 1n them, and all treaties mude and ratified nnder
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Beprorp If a state does ot obey the law of the new system, must not
force he resorted to as the only ulomate remedy, in this as in any other
system?

The senators end representairves before mentioned, and
the members of the several state legislatures, and all ex-
ecutrve and udicsal officers, both of the Unsied States and
of the several states, shall be bound by oath or affirmation,
to support this Comststution, but no religious test shall ever
be required as o qualification to any office or public trust
under the Unsted States

SHeErMaN Qaths should not be required from the members of the state
governments, This would unnecessanly ntrude into the state junsdie-
tions The stipulation that no religious test shall ever be required 15 unnec-
essary, The prevaling hiberality 1 a sufficient secunty against such tests
WiLsow Oaths are a left-handed security enly A good government
does not need them, and 2 bad one cannot or aught not to be supported
Oaths also might too much trammel the members of the government n
case future alterations ghould be necessary, and prove an obstacle to the
proviston for amending the Constitution

WiLLIAMSON A reciprocal oath should be required from the national
officers, to support the governments of the states

[No clause covering the following subiect matter 15 in-
cluded 1n the Constitution ]

PINcKNEY It should be specified that the United States shall be forever
considered as one body corporate and politc n law, and entitled to all the

nghts, privileges and immunities, which to bodies corporate do or ought
to appertain

the authonty of the Umted States shall be the supreme law of the respuctive states,
20 far as those acts or treanies shall relate to the suid states or thewr citizens, and
the judiciary of the several states shall be bound thereby i their decwsions, any-
thing 1n the respective laws of the individual states to the contrary notwithstandmng »
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The ratsficatson of the conventions of mne states shall be
sufficsent for the establishment of thss Constituiton between
the states so ratifymg the same.

ErisworTH The Constitution should be referred to the legislatures of
the states for ratificaton. More 1 to be expected from the legislatures
than from the people The prevaiing wish of the people in the eastern
states 15 to get nd of the pubhc debt, and the idea of strengthening the
national government carries with it that of strengthening the pubbc debt
It 1 saxd that the legislatures have no authorty in this case A new set of
wdezs seems to have crept m since the Articles of Confederation were
estabished Conventions of the people, or with power derived expressly
from the people, were not then thought of, The fact 15 that we exist at
present, and we need not enquire how, as a federal society, umted by a
charter, one article of which 15 that alterations therein may be made by
the legislative authority of the states If the plan goes forth to the people,
several succeeding conventions within the states will be unavordable,
‘These conventions are better fitted to pull down than to build up con~
stitutions

Gerry A popular ratification 1s unnecessary, the Arncles of Confedera-
tion providing for changes and alterations with the assent of [the Cont-
nental] Congress and ratification of the state legslatures Both the state
governments and the federal government have been too long acquiesced
n to be now shaken The Confederation 15 paramount to any state consti-
tution, The last article of 1t, authorizing alterations, must consequently
be so a5 well as the others, and everything done in pursuance of the article
must have the same high authonity with the article Great confusion will
Tesnlt from a recurrence to the people They will never agree on anything,
There are no grounds for believing that the people will do what their
rulers will not, The rulers will either conform to, or influence the sense
of the people The people 1n the eastern states have at this tme the wildest
ueas of government 1n the world, They are for abolshing the Senate 1n
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Massachusetts, and giving all the other powers of government to the other
branch of the legislature.

MagrTiN Theie 1s danger of commotions from a resort to the people and
to first principles, in which the governments might be on one side and the
people on the other

Morr1s The states should be left to pursue their own modes of ratifica-
tion It will facilitate adoption of the plan to leave the modes approved by
the several state consttutions to be followed

CarroLL The mode of altering the constitution of Maiyland 1 pomted
out therein, and no other mode can be pmsued n that state

McHEenrY The officers of goveinment 1n Maryland aie unde: oath to
support the made of alteration prescribed by the constitution.

Hamirton Ratification could be by the pecple at large It may be sad
that the states cannot 1anfy a plan not within the purview of the Aiticle
of Confederation providing for alterations and amendments But may
not the states themselves, 1n which no constitutional authority equal to
this purpose exst 1n the legislatures, have had in view this other method?
In the senate of New York a proviso was moved that no act of the con-
vention should be binding until 1t should be referted to the people and
ratfied, and the motion was lost by a single voice only, the 1cason as-

signed agamst it being, that it might possibly be found an nconsenent
shackle

RanpoLPH The plin should go from [the Continental] Congress to the
state legslatures and from these to state conventons having power to
adopt, reject or amend, the process to close with another general con-
vention with full power to adopt or reject the alterations proposed by the
state conventions and to establish finally the government

Mason Ths constitution has been formed without the knowledge or
idea of the people A second convention will know more of the sense of
the people and be able to provide a system more consonant to 1t It 1s wn-
proper to say to the people, take this o1 nothing

Mornis The Constitution should be referred to one general convention,

chosen and authonized by the people to consider, amend and establish the
same.
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RuUTLEDGE FOR THE CoMMIT rEE OF DETAIL It chould be specified that
ranfication shall be by conyventions chosen under the 1ecommendation of
the state legrslatures !

Mozris It should be specified that the wovcral legmlatures ought to pro-
wide for the celling convennions within then 1¢spective states 15 speedily
as crreumstzncis WUl permit, The abject 15 to inpress in stranger tesms the
necessity o~ wallimz conventions, in order to pevent enemes to the plan
from gising 1 the go by. When it first appe ns, with the sanction of this
conventiorr, the eeple wi'l be fa orable to it By degiees the state officers
znd three mrereleg i1 the stite goveraments will intigue and turn the
popular coor TuT 1L T

Capmarr. T=dwmld be aponafic | that the catification of the thicteen states
Boeomray Unammty wnecessay to dmsolve the existing Confederation,
which bas heen unanmimousty establ shed

Gexps To disalve in so sheht 1 manner the solemn obligations of the
Amndes of Confudiition maates .ndecency and a permcious tendency.
¥¥ oo one of timtuen can d ssolve the compact, sre out of mine will be
ot zsabils to dissolve the new one hereafter

Fomgmm sz ool sinn ot ot 1ot fen states should be necessary since the
gates we now confidig el o ateles which 1equire unanmmity n

dizmpos:

Wiasew Eicht'statts shoubd be sequined for 1 wificinon

Wimsea Sexun ~tites snoult re wpeesfied s the number necessary for
mtiffietton The v 1 majonty of the whole nvmber and sufficent for

e crmmneement.of the plan A plurahty of the states should be suffi-
aterttffarthlarerunion’

Bfhomsne Iishould he specfied thet' the converdtions of seven or more
stares, conirlddC t5 19" le e thity-three members th the House of Repre-
ssensaivesy,aechrding t6 the Hotment made in' [Sec 3, Art, I shall be

I ¥hesproppsel 'wae ineluded 1n Jn 1esolution accompinymg the Constitution
SBoenn 23
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sufficient for ratfication This will require the concurrence of a majonty
both of the states and the people

Morrrs ‘The hlank specifying the number of states necessaiy for ratifi-
cation should be filled in a two-fold way, so as to provide for the event
of the ratifying states bemng connguous, which would render a smaller
number sufficient, and the event of therr being dispersed, which would
require a greater number for the introduction of the government

Hamivrion It should be recommended that each state legislature shall
declare that if the convention of the state shall think the plan ought to
take effect among mine ratfying states, the same shall take effect accord-
ingly It 13 wrong to allow nine states, as provided, to institute a new gov-
ernment on the ruins of the existing one No convention convinced of the
necessity of the plan will refuse to give 1t effect on the adoption by nine
states This mode » less caceptionable than the one proposed, while it will
attamn the same end

SHERMAN The requirement of nine states should be made a separate act,
and n some such form as that intimated by Col Hammlton, nstead of
bemng made a particular article of the Constitution

RurLeDGE For 1HE CommrITiEE OF DETAIL It should be speaified that
“this Constitution shall be laid before the United States in Congiess 2s-
sembled, for then approbation, and it 1s the opimon of this convention,
that 1t should be afterwards submutted to a convention chosen 1n cach
state, under the recommendation of 1ts legislature » i
Gerry This clause should be 1etained It 15 :mproper to change the gov-
ernment without the approbation of Congress, and will give just umbrage
to that body It 1s abjectionable, also, to annul the Confederation wnth <o
Iittle scruple or formality
Morzrs The woids “for their approbation” should be struck out [and
the remainder 1 etamned 1n the Constitution ]

= The Constitution was, of course, submutted to {the Continentil) Congiuss The
resolution accompany.ng the Constitution read, mn part, “Resolved, that the preced-
ing Constitution: be lud before the United States :n Congress 1ssumbled, and that

1t 13 the Opimon of thua Convention, that it should afterwards be eubmitted to 1

Coanvention of Delegatcs, chosen in each State by the people thereof, under the
Recommendation of its Legulature , »
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RurLEDGE For THF CoMMITTFF oF DETAIL It should be specified
that, n the opimon of this convention, each assenting convention should
notify its assent and ratification to the United States in Congress assem-
bled, that Congress after receiving the assent and ratification of the con-
ventions of the necessary number of states, should zppoint and publish 2
day, s early as may be, and appoint a place for commencing proceedings
under this Constitution, that after such publication, the legislatures of the
several states should elect members of the Senate and direct the election of
members of the House of Representatives, and that the members of the
Legulature should meet at the tme and place assigned by Congress, and
should, as soon as may be, after thewr meeting, choose the President of
the Umted States, 2nd proceed to execute this Constitution #

Done sn conventson by the unanimous consent of the states
present the seventeenth day of September m the year of
our Lord one thousand seven hundred and eighty seven
and of the mdependence of the United States of Amersca
the rwelfth In witness whereof we have hereunto sub-
scribed our names *

Attest WILLIAM JACKSON, Go WasHINGTON—Presudt and
Secretary Deputy from Vo gmm
Delaware New Hampshire
Gro Reap Jouw Lancpon
Gunnine BEDFORD JUN NicuoLas GILMAN

Jouw Drckinson
Ricrarp BasseTT
Jaco Broom

Massachusets

Na1HANIEL (GORHAM
Rurus King

1 Instesd, the accompanymng resolution recommend:d that state consentions notify
(the Continental) Congress of ratification, and that election of 2 Premdent (by
electors} and of members of the Senate and House of Representatives, and the con-
vemng of the Senate and House, be arranged by (the Continental) Congress

* Fifty-five delegates attended the Convention, but only forty-one remamed until
the work of the Convention was finished Three of those remaining, Mason and
Randolph of Virginia and Gerry of Massachusetts, refuscd to mgn the Constitution
Dickanson of Delaware, who was absent, requestd his colleague, George Read of
Delaware, to sign for lum Hamilton, who signud for New York, reframed from
::;“ﬂg on the final passage of the Constitution, since he, alone, could not represent

state
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Maryland Connecticut
James McHENRY Wwm SaML. JounNsoN
Dax oF S1. TaHos JENIFER ROGER SHERMAN
DanL CarroLL New York
Vergims ALEXANDER HAMILTON
Joux ]TVILAIR_ New Jersey
Jamzs Mapison gr. WiL LivinesToN
North Corolna Davip BReaRLEY
WM BrounT WM. PATERSON
Rrcup, Donbs SPAIGHT Jona Dayron
Hu WiLLIAMSON Penmsybuansa
South Carolna B FrRaNELIN
J RUTLEDGE THomas MIFFLIN
CuarLEs CoTeswoRTE PINCK- RoBT. MORRIS
NEY Geo, CLYMER
CHARLEs PINCENEY ‘Tuos FrrzSimons
PiercE BuTrER JareD INGERsOLL
Georgis JamEes WiLson
Gouv Morrrs

Wirriam Few
Anr BALDWIN

GENERAL PinckNEY The form of signing should be changed * We are
not likely to gain many converts by the ambiguity of the proposed form
It 15 best to be candid and let the form speak the substance If the mean-
g of the signers be left in doubt, the purpese will not be answered

WitLramsoN The sigming should be confined to the letter to [the Con-
tinental ] Congress, accompanying the Constitution, which mught perhaps
do nearly as well and would be found as satisfactory to some membeis *
who dislike the Constitution  As for myself, I do not think a better plan
15 to be expected, and have no scruples against putting my name to it

* “He alluded o Mr Blount for one ” | Footnote by Madison]

% This mode was to enable members of the Comvention to avord migning 1n such
a way 28 to indicate thewr appreval of everything in the Constitution Instead, the
mgnatures attested the fact that the Constztution was accepted unamimously by the
states present in the Convention
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APPENDIX A

WHAT THE AUTHORS OF THE CONSTITUTION THOUGHT ABOUT
THE POWER OF THE COURTS
TO DECLARE LAWS UNCONSTITUTIONAL

AS EXPRESSED IN THE CONSTITUTIONAL CONVENTION

[The followmng group of arguments is concerned with inclusion of
the Justices of the Supreme Court in a council of revision, whose
duty would be to pass upon all laws before they became operative,
This 15 a legislatne function Some of the arguments below are in
favor of this and some are agamst 1t, but all recognrze the judicial
power of the courts to determune upon the constitutionality of laws
when the questions are presented to them n bona fide cases in law
and equity.]

PIERCE’S NOTES

Mr. KinG was of opinion that the Judicial ought not to jomn 1 the nega-
tive of 2 Law, because the Judges will have the expounding of those Laws
when they come before them, and they will no doubt stop the operation
of such as shall appear repugnant to the constitution.

MADISON’S NOTES FOR JUNE 4

Mr. Gerry doubts whether the Judiciary ought to form a part of it
[council of revision] as they will have a sufficient check agawnst encroach-
ments on their own department by thair exposmion of the laws, which
mvolved a power of deading on thewr Consttutionabty In some States
the Judges had actually set aside laws as being agamnst the Constitution,
This was done too with general approbation. It was quite foreign from
the nature of the office to make them judges of the policy of pubhic meas-
ures He moves to postpone the clause

Mr KNG seconds the motion, observing that the Judges ought to be
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able to expound the law as 1t should come before them, free from the
bias of having participated in 1ts formation,

MADISON’S NOTES FOR JULY 21

Mr WiLson . Tt had been said that the Judges, as expositors of
the Laws would have an opportunity of defending ther constitutional
nights There was weight in this observation, but this power of the
Judges did not go far enough Laws may be unjust, may be unwise, may
be dangerous, may be destructive, and yet may not be so unconsttutioral
as to justfy the Judges in refusing to give them effect Let them have a
share 1n the Revisionary power, and they will have an opportunity of tak-
ing notice of those characters of a law, and of counteracting, by the weight
of their opinions the improper views of the Legislature

Mr Map1son considered the object of the motion as of great impor-
tance to the meditated Constitution It would be useful to the Judiciary
department by giving 1t an additonal oppertumty of defending ntself
against Legilative encroachments It would moreover be useful
to the Community at large as an additional check against a pursuit of
those unwise and unjust measures which constituted so great a portion of
our calamities

Mr StrownG thought with Mr Gerry that the power of making ought
to be kept distinct from that of expounding, the laws No maxim was
better established The Judges m caercising the function of expositors
might be influenced by the part they had taken n passing the laws

Mr, L. MarTIN And as to the Constitutionality of laws, that
point will come before the Judges in their official character In this char-
acter they have a negaove on the laws Jum them with ehe Executve m
the Revision and they will have a double negative .

Col Mason It had been smd (by Mr L Martm) that if the
Judges were joined in this check on the laws, they would have a double
negative, since in their expository capacity of Judges they would have
one negative He would reply that in this capacity they could unpede 1n
one case only, the operation of laws They could declare an unconstitu-
tional law void But with regard to every law however unjust oppressive
or pernicious, that did not come plainly under this deseription, they would
be under the necessity as Judges to give 1t a free course He wished the
further use to be made of the Judges, of giving aid 1n preventing every
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improper law. Their aid will be the more valuable as they are in the habit
and practice of considening laws i their true pnnciples, and in all their
CONSEquUEnces .

Mr. Guorun [Gorham]. . But there are two objechons against
admittng the Judges to sharc in 1t [council of revision] which no obser-
vations on the other side scem to obviate The 1st xs that the Judges ought
to carry into the exposinon of the laws no prepossessions with regard to
them . . .

Mr. WnisoN To the 15t objection stated bn the ather Gentleman it
mught be answered that supposing the prupossession to mix telf with the
exposition, the evil would be overbalanced by the advantages promsed by
the expedient .

Mr. RuTLEDGE thought the Judges of all men the most unfit to be
concerned 1n the revisionary Council The Judges ought never to give
their opimion on a law all it comes before them He thought it equally
unnecessary.

MADISON’S NOTES FOR AUGUST I§

Mr PixckNEy opposed the interference of the Judges m the Legslative
business 1t will miolve thern in partics and give a previous tincture to
theirr opmions .

Mr Govk Morris could not agree [see Mercer and IDhckin-
son, page 152 that the Judiwary which was part of the Executive should
be bound to say that a direct violation of the Constitution was law.

[The follow:ng group of arguments 1s concerned with a provsion
that Congress have power to pass upon the laws of the state legsla-
tures Some of the arpuments bilow are in favor of thus and some
are aganst st, but 1n all of them 15 a recogmuon of the power of the
courts to determmne upon the comstitutionahty of laws when the
questions are presented to them in bona fide cases m law and equity.]

MADISON’S NOTES FOR JULY I7

The next clause “To negative 21l laws passed by the several States con-
travening 1n the opinion of the Nat Legslature the articles of Umon, or
any treaties subsisting under the authonity of the Umon *
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Mr SHERMAN thought it unnecessary, as the Courts of the States
would not consider as valid any law contraveming the Authoity of the
Umon, and which the legislature would wish to be negatived

Mr Mapmson ., Confidence can not be put in the State Tribunals
as guardians of the National authonty and interests In all the States they
are more or less dependent on the Legislatures In Georga they are ap-
pointed annually by the Legislature In R Island the Judges who refused
to execute an unconstitutional law were displaced, and others substituted,
by the Leglature who would be the willing instiuments of the wicked
and arbitrary plans of their masters

Mr, Govrk Morzis was more and more opposed to the negattve The
proposal of 1t would disgust all the States A law that ought to be negatived
wifl be set aside in the Judiciary department and if that secunty should
fail, may be repealed by a National law

Mr SHERMAN Such a power mvolves 2 wiong principle, to wit, that
alaw of a State contra1y to the aiticles of the Union, would if not nega-
tived, be valid & operative

MADISON’S NOTES FOR AUGUST 23

Mr Wison . The power of self-defence had been uiged as neces-
sary for the Stzte Governments It was equally necessa1y for the General
Government The firmness of Judges 15 not of self sufficient Some-
thing further 15 requisite It will be better to prevent the passage of an
mmprope1 law, than to declate 1t void when passed

[The following groups of arguments me concerned 1espectnily
with ratfication of the Constituhion, the clause piohibiting states
from passing any law impaning the abligation of contracts, ind the
clause stpulating that no state shall, without thc consent of the
Congress, ]ay any imposts or duties on 1npoits or eaports, excipt
what may be absolutely necessary for executing 1ts inspection liws ]

MADISON’S NOTES FOR JULY 23

Mr Govre Morrss If the Confederation s to be pursucd no al-
teration can be made without the unamimous consent of the Legslaturcs
Legislanve alterations not conformable to the federal compact, would
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clearly not be valid The Judges would consider them as null & vord . .

Mr Mapson thought it clear that the Legislatures were ncompetent
to the proposed changes These changes would make essennal inroads on
the State Constitutions, and 1t would be a novel & dangerous doctrine
that a Legslature could change the constitution under which it held 1ts
existence He considered the difference between a system founded
on the Legslatwies only, and one founded on the people, to be the true
difference between a league or treaty, and a Constetution The former n
pont of moral obligation might be as nviolable as the latter In point of
pohtical operatton there were two important distinctions n favor of the
Iatter 1 A law violating a tieaty 1aufied by a pre-existing law, might be
respected by the Judges as a law, though an unwise or perfidious one, A
[aw wiclating a constitunon established by the people themselves, would
be considered by the Judges as null & vod

MADISON’S NOTES FOR AUGUST 28

Mr Wison The answer to these objections 1 that retrospective inter-
ferences only a1e to be prohibited

Mr Mapmson s not that already done by the prohibition of ex post
facto laws, which will oblige the Judges to declare such interferences null
& vad

MADISON’S NOTES I'OR SEPTEMBER I2

Mr Goruam & Mr LaNGDON How was 1ediess to be obtained
1n case [State] dutics should be laid beyond the purpose expressed?

Mr MapsoNn Theie will be the same sccurity as in other cases The
jurisdiction of the supteme Court must bu the source of 1ediess So far
only had provision becn made by the plan aganst injunous acts of the
States His own opimon was, that ths was insufficient A negative on the
State laws alonc could meet all the shapes which these could assume But
this had been overruled

[The followng aiguments are concerned with inclusion of the
Justices of the Supreme Court 1n a council of 1evision, 1n 2 legislative
capacity M1 Meicer 18 1n favor of this, but he and Mr Dickinson
disapprove of the judicial powe: of the courts to determine upon the



152 APPENDIX A

constitubonalty of laws when the questions are presented to them
1n bona fide cases 1n law and equity.]

MADISON’S NOTES FOR AUGUST Ij

Mr MERCER heartily approved the motion. It 15 an axiom that the ju-
diciary ought to be separate from the Legislative but equally so that 1t
ought to be independent of that department. The true policy of the axiom
15 that legmslative usurpation and oppression may be obviated He disap-
proved of the Doctrine that the Judges as exposttors of the Constitutian
should have authonty to declare a lJaw void He thought laws cught to be
well and cautiously made, and then to be uncontroulable . .

Mr Dickenson was strongly impressed with the remark of Mr Mer-
cer as to the power of the Judges to set aside the law He thought no
such power ought to exist He was at the same time at a loss what expe-
dicnt to substitute, The Justiciary of Arragon he observed became by
degrees, the lawgver.
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WHAT THE AUTHORS OF THE CONSTITUTION THOUGHT ABOUT
A LIMITATION ON THE NUMBER OF TERMS FOR THE PRESIDENT

AS EXPRESSED IN THE CONSTITUTIONAL CONVENTION

[Argument in favor of a consttutional himitation on eligibility for
re-election appears under Arncle IT, Section 1 (pages 87 and 88)
and 15 not repeated here The pioposals favonng melgihty for
re-clection all concerned a sccond term and the arguments below

oppose these. ]

MADISON’S NOTES FOR JUNE I

Mr SHERMAN was for [a term of] thiee years, and agamnst the doctrine
of rotation as throwing out of office the men best qualified to execute its
duties,

MADISON’S NOTEs FOR JULY I7

“To be mebgible a second ume”—Mr Houston moved to strike out
ths clause .

Mr Govr Mornris espoused the motion The ineligibibty proposed
by the clause as it stood tended to destioy the great motive to good be-
havior, the hope of being rewarded by a re-appointment It was saying to
[the President] make hay while the sun shines

MADISON’S NOTES FOR JULY I9

Mr Govr Morrss . He finds too that the Executive 15 not to be
re-ehgnble What effect will this have? First it will destroy the great in-
ctement to ment public esteem by taking away the hope of being re-
warded with a reappointment It may give a dangerous turn to one of the
strongest passions 1n the human breast The love of fame i the great
spring to noble & illustiious actions Shut the Civil road to Glory & he may
be compelled to seek 1t by the sword Second, 1t will tempt him to make
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the mast of the short space of time allotted him, to accumulate wealth and
pronide for his friends Thurd, 1t will produce violations of the very con-
stitution 1t 18 meant to secure In moments of pressing danger the tried
abiliies and established character of a2 favorite Magistrate will prevail
over respect for the forms of the Constitution It mught be objected
that two years would be too short a duration. But he believes that as long
as he should behave himself well, he would be continued 1n his place

Mr King did not like the ineligiility He thought there was great
force in the remarks of Mr Sherman that he who has proved himself
most fit for an Office, ought not to be excluded by the constitution from
holding 1t He would therefore prefer any other reasonable plan that
could be substtuted He was much disposed to thimk that in such cases
the people at large would chuse wisely

MADISON’S NOTES FOR JULY 24

Mr Gerry If the motion [election of the President by Congress]
should be agreed to, it will be necessary to make the Executive meligible
a second time, in order to render um independent of the Legslature,
which was an idea extremely repugnant to his way of thinking

Mr EisewortH [Ellsworth] The Executive he thought
should be reelected 1f his conduct proved him worthy of it And he will
be more likely to render Inmself, worthy of 1t if he be rewardable with it
The most eminent characters also will be more willing to accept the
trust under this condition, than 1f they foresee a necessary degradatien at
a fixt penod .

Mr KiN¢ was for making hum re-elgible This 15 too great an advan-
tage to be given up for the small effect 1t will have on his dependence, if
impeachments are to ie He considered these as rendering the tenure dur-
ing pleasure .

Mr WiLson He was persuaded that the longest term would
not be equivalent to a proper mode of election, unless indeed it should be
dunng good behaviour It seemed to be supposed that at a certain advance
n Iife, a continuance m office would cease to be agrecable to the officer,
as well 2s desirable to the public Expcrience had shown in a varety of
instances that both a capacity & inchnation for public service existed—in
very advanced stages He mentioned the instance of a Doge of Venice
who was elected after he was 80 years of age The popes have gencrally
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been elected at very advanced peitods, and yet 1n no case had a more
steady o1 a better concerted policy been pursued than n the Court of
Rome If the Executive should come nto office at 35 years of age, which
he presumes may happen & s continuance should be fist at 15 years,
at the age of 50 1n the very prime of hife, and with all the aid of exper-
ence, he must be cast aside like a useless hulk What an irreparable loss
would the British Jurisprudence have sustuned had the age of 50 been
fixt there as the ultimate Iimit of capacity o1 readiness to serve the publi
‘The great luminaiy [L.d Mansfield] held his seat for thirty years after his
arnval at that age

Mr Govr Morris In order to get rd of the dependence of
the Executive on the Legislature, the expedient of making lum ineligible
a second nme had been devised This was as much as to say we should give
lim the benefit of expenence, and then deprive ourselves of the use of it
But make him inehgible 2 second ttme—and prolong his duration even
to I5 years, will he by any wonderful interposition of providence at that
period cease to be 2 man? No, he will be unwilling to quit his exaltation,
the road to his object through the Constitution wall be shut, he will be
mn possession of the sword, a civil war will ensue, and the Commander
of the victorious army on which ever side, will be the despot of America.
This consideration renders him particularly anxwous that the Executive
should be properly constituted The vice here would not, s 1n some other
parts of the system be curable Itis the most difficult of all nghtly to bal-
ance the Execunve Make him too weak the Legslature will usurp his
powers Make him too strong He will usurp on the Legslature He pre-
ferred a shoat period, a re-eligibibty, but a different mode of election.

MADISON’S NOTES FOR JULY 23

Mr Govr MoRRIS was 1gunst a rotation 1n cvery case It formed a po-
hiheal School, in which we weie always governed by the scholars, and
not by the Masters The ewils to be guarded agamnst in this case are, first
the undue mnfluence of the Legnlature [ which was to elect the Presdent],
second, mstablity of Councils, third, misconduct in office To guard
aganst the first, we run into the second el We adopt a rotation which
produces instability of Councils To aved Sylla we fall into Chanbdis A
change of men 15 ever followed by a change of measures. We see this
fully exemplfied in the vicssitudes among ourselves, particularly in the
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State of Penna. ‘The self-sufficiency of a victonious party scorns to tread 1n
the paths of thewr predecessors Rehoboam will not imitate Solomon Sec-
ond, the Rotation in office will not prevent intrigue and dependence on
the Legmslature The man mn office will look forward to the period at
which he will become re-ehgible The distance of the peitod, the improb-
ability of such a protraction of his life will be no obstacle Such 1 the na-
ture of man, formed by lis benevolent author no doubt for wise cnds,
that although he knows his exstence to be limited to a span, he takes his
measures as 1f he were to live for ever But taking anothe; supposition, the
nefficacy of the expedient will be mamifest If the magistrate does not look
forward to his re-election to the Executive, he will be pretty sure to keep
in view the opportumty of lus going mto the Legnlature iself He will
have little objection then to an extension of power on a theatre where he
expects to act a distinginshed part, and will be very unwilling to take any
step that may endanger his populanity with the Legslature, on his influ-
ence over which the figure he 1s to make will depend

MADISON’S NOTES FOR JULY 26

Mr Govk Morris . In answer to Col Mason’s posiion that a
periodical retuin of the great offices of the State into the mass of the
people, was the palladium of Civil beity, he would observe that on the
same punciple the Judiciary ought to be periodically degraded, certam 1t
was that the Legislatwe ought on every punciple, yet no one had pro-
posed, or concened that the members of 1t should not be 1e-chgble ! In
answer to Docr Fianklin, that a2 retuin into the mass of the people would
be a promotion, instead of a degiadation, he had no doubt that cur Execu-
tive hike most others would have too much patiiotsm to shrink fiom the

burden of his office, and too much modesty not to be willng to dechine this
promotion

MCHENRY’S NO1LS FOR AUGUST 24

On what respects [the Eaccutive’s] mehgibiity, Gov Moirs obser ved

That 1n the strength of the Eaecutive would be found the stiength of

Ametica Inchigibility operates to weaken or destroy the constirution ‘The

president will have no mterest beyond his period of service He will for

peace and emolument to lumself 2nd friends agree to acts that will in-
1 See Randolph, p 50
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crease the power and agrandize the bodies which elect im ‘The legsla-
ture will swallow up the whole powers of the constitution, but to do this
effectually they must possess the Executive This will lead them to tempt
him, and the shortness of his reign will subject um to be tempted and
overcome The legslature has great and various appointments in therr
power. This will create them an extensive ifluence which may be so
used as to put at ought of the power of the Executive to prevent them
from arnving at supremacy On the other hand give the Exccutive a
chance of being re-chosen and he will hold his prerogatives with all pos-
sible tenaciousness
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CHARACTER SKETCHES OF DELEGATES TO THE CONSTITUTIONAL
CONVENTION
BY MAJOR WILLIAM PIERCE OF GEORGIA

[Asterssks denote signers of the Constnution]

*BaLbwiN, ABRaHAM (1754—1807), Georga

Mr Baldwin s a Gentleman of supersor abilities, and jons 1n 2 public de-
bate with great art and eloquence Having laid the foundation of 2 com-
pleat classical education at Harvard College, he pursues every other study
with ease He 15 well acquanted with Books and Characters and has an
accommodating turn of mind, which enables him to gain the confidence
of Men, and to understand them He 15 a practising Attorney in Georgia,
and has becn twice a Member of Congress Mr Baldwin 1s about 3B
years of age

*BasseTT, RICHARD (1745-1815), Delaware

Mr Bassett 15 2 religious enthusiast, lately turned Methodist, and serves
his Country because 1t 15 the will of the people that he should do so He
15 a Man of plain sense, and has modesty enough to hold his Tongue He
s a Gentlemanly Man, and 15 1n high estimation among the Methodists
Mr Bassett 1s about 36 years old

*BepForD, GUNNING, JR (1747-1812), Delaware

Mr Bedford was educated for the Bar, and n his profession I am told,
has merit He 15 a bald and nervous Speaker, and has 2 very commanding
and strikmg manner ,—but he 15 warm and impetuous m his temper, and

precipitate in his judgment Mr Bedford 1s about 32 years old, and very
corpulant

*BLAIR, JoHN (1732-1800), Virgma

Mr Blair s ane of the most respectable Men in Vicgina, both on account
of lus Family as well as fortune He 1s one of the Judges of the Supreme
Court n Virgima, and acknowledged to have a very extensive knowledge
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of the Laws Mr Blar 15 however, no Orator, but his good sense, and
most excellent prmnciples, compensate for other deficiencies He 1s about
50 years of age

*BLOUNT, WiLLIaM (1749—1800), North Carolina

Mr Blount 5 a character strongly marked for integnty and honor He
has been twice a Member of Congress, and m that office discharged s
duty with ability and fathfulness He 1s no Speaker, nor does he possess
any of those talents that make Men shine,—he 15 plain, honest, and sin-
cere Mr Blount is about 36 years of age

*BREARLEY, Davip (1745-90), New Jersey

Mr Brearly 13 a man of good, rather than of brlbant parts He 15 a
Judge of the Supreme Court of New Jersey, and is very much in the
esteem of the people As an Orator he has little to boast of, but a5 2 Man
he has every wvirtue to recommend him Mr Brearley 15 about 40 years
of age.

*BrooM, Jaco (1752—1810), Delaware

Mr Broom 1 a plan good Man, with some abilities, but nothing te ren-
der nm conspicuous He 15 silent in public, but chearful and conversable
m private, He 1s about 35 years old

*BuTLER, PIERCE (1744—1822), South Carolina

Mr Butler 1s a character much respected for the many excellent virtues
which he posscsses But as a politician or an Orator, he has no pretentions
to erther He 15 a Gentleman of fortune, and takes rank among the first
1 South Carolina He has been appointed to Congress, and s now a Mem-
ber of the Legislature of South Carolna Mr Butler 1 about 40 years
of age, an Inshman by birth

*CarroLL, DaNIEL (1730—96), Maryland

Mr Carrol 1s a Man of large fortune, and influence in his State He pos-
sesses plain good sense, and 1s 1n the full confidence of s Countrymen
This Gentleman 1s about [? ] years of age

*CLYMER, GEORGE (1739—1813), Pennsylvania
Mr Clymer s a lawyer of some abilities,—he 1s a respectable Man, and
much esteemed Mr Clymer is about 40 years old
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Davie, Wiruiam R (1756—1820), North Carolina

Mr Davey 5 a Lawyer of some eminence in hus State. He 1 said to have
a good classical education, and 15 2 Gentleman of considerable Literary
talents He was silent in the Convention, but his opinion was always re-
spected Mr Davy 15 about 30 years of age.

*Davron, JonaTHAN (1760~1824), New Jersey

Capt Dayton 1s a young Gentleman of talents, with ambition to exert
them He possesses a good education and some reading, he speaks well,
and seems desrrous of improving lmmself in Oratory There 15 an 1m-
petuosity 1 his temper that 18 injurious to lum, but there 15 an honest
rectitude about him that makes him a valuable Member of Society, and
secures to lum the esteem of all good Men He 15 about 30 years old,
served with me as a Brother Aid to General Sullivan in the Western ex-
pedition of ’79

*DickinsoN, JouN (1732—1808), Delaware

Mr Diclanson has been famed through all America, for lis Farmers Let-
ters, he 15 2 Scholar, and said to be a Man of very extensive information
When I saw lim n the Convention I was induced to pay the greatest
attention to him whenever he spoke I had often heard that he was a great
Orator, but I found lum an indifferent Speaker. With an affected air of
wisdom he labors to produce a trifle,~—his language 15 irregular and m-
correct,—hs flourishes, (for he sometimes attempts them), are like ex-
piring flames, they just shew themselves and go out,—no traces of them
are left on the mind to chear or ammate 1t He n, however, 2 good
writer and will be ever considered one of the most important characters
in the United States He 15 about 55 years old, and was bred a Quaker

EvisworTta, OLrver (1745—-1807), Connecticut

Mr Elsworth s 2 Judge of the Supreme Court n Connecticut,—he 15 2
Gentleman of a clear, deep, and copious understanding, eloquent, and
connected n public debate, and always attentive to his duty He 1 very
happy n a reply, and choice 1n selecting such parts of his adversary’s ar-
guments as he finds make the strongest impressions,—n order to take off
the force of them, so as to admut the power of lus own Mr Elsworth is

about 37 years of age, a Man much respected for his integrity, and vene-
rated for his abilities.
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*Few, WiLLiaM (1748-1828), Georgra

Mr. Few possesses a strong natural Genis, and from apphcation has ac-
qurred some knowledge of legal matters,—he practises at the bar of
Georga, and speaks tolerably well in the Legislature He has been twice
a Member of Congress, and served 1n that capacity with fidelty to his
State, and honor to himself Mr Few 15 about 35 years of age

*FrrzSimons, THomAs (1741-1811), Penngylvana

Mr. Fitzsimons 1 a Merchant of consderable talents, and speaks very
well I am told, 1n the Legslature of Pennsylvania He 1s about 40 years
old.

*FRANKLIN, BENJaMIN (1706—g0), Pennsylvana

Dr. Frankhn 1 well known to be the greatest phylosopher of the present
ape,—all the operations of nature he seems to understand,—the very
heavens obey him, and the Clouds yweld up their Lightning to be im-
prisoned 1n tus rod But what claim he has to the politician, posterity must
determine It s certain that he does not shine much in public Counal,—
he 18 no Speaker, nor does he seem to let pohitics engage his attention. He
18, however, 2 most extraordinary Man, and tells a story in a style more
engaging than anything I ever heard, Let lus Biographer finish huis char-
acter. He 15 82 years old, and possesses an activity of mind equal to a youth
of 25 years of age.

Gerry, ELBrmcE (1744-1814), Massachusetts

Mr Gerry’s character 15 marked for integrity and perseverence He s a
hesitating and laborious speaker ,—possesses a great degree of confidence
and goes extensively into all subjects that he speaks on, without respect to
elegance or flower of diction, He 1s connected and sometimes clear n his
arguments, conceives well, and cherishes as his first virtue, a love for his
Country. Mr Gerry 1s very much of a Gentleman n his principles and
manners,—he has been engaged n the mercantife line and 15 2 Man of
property. He 15 about 37 years of age

*Gruman, NicaoLas (1755-1814), New Hampshire

Mr. Gilman 1s modest, genteel, and sensible There 1s nothing brilhant or
strilang in Ius character, but there 1s something respectable and worthy 1n
the Man —about 30 years of age.
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*GorHAM, NATHANIEL (1738—96), Massachusetts

Mr Gorham 15 a Merchant in Boston, high in reputation, and much 1n
the esteem of his Country-men He 18 2 Man of very good sense, but not
much improved 1n his education He 15 eloquent and easy 1n public debate,
but has notling fashionable or elegant 1n his style,—all he aims at 1 to
convince, and where he fals 1t never 1s from his auditory not understand-
ing him, for no Man 1s more perspicuous and full He has been President
of Congress, and three years a Member of that Body Mr Gorham 1s
about 46 years of age, rather lusty, and has an agreable and pleasing
manner

*HamILTON, ALEXANDER (1757—1804), New York

Col Hamilton 1s deservedly celebrated for his talents He s a practitioner
of the Law, and reputed to be a finished Scholar To a clear and strong
judgment he unites the ornaments of fancy, and whilst he 15 able, con-
wincing, and engapging n his eloquence the Heart and Head sympathize
mn approving lim Yet there 15 something too feeble in his voice to be
equal to the stran of oratory,—it 1s my opimon that he 15 rather a con-
vincing Speaker, that [than] a blazing Orator Col Hamiton requires
time to think,—he enquires into every part of his subject with the search~
ings of phylosophy, and when he comes forward he comes highly charged
with mteresting matter, there 18 no skimming over the surface of a sub-
ject with lum, he must sink to the bottom to see what foundation 1t rests
an —His language 15 not always equal, sometimes didactic like Boling-
broke’s, at others hght and tripping hke Stern’s His eloquence 15 not so
defusive as to trifle with the senses, but he rambles just enough to stnke
and keep up the attention He 15 about 33 years old, of small stature, and
lean His manneis are tinctured with stiffness, and sometimes with a de-
gree of vamty that 15 ghly disagreable

Houston, WiLLiam C. (1746-88), New Jersey
[Omitted by Pierce from character sketches]

Houstoun, WiLLiam, Georgia

Mr Houstoun 15 an Attorney at Law, and has been Member of Congress
for the State of Georgia He 1s 2 Gentleman of Family, and was educated
n England As to his legal or poliical knowledge, he has very little to
boast of Nature seems to have done more for his corporeal than mental
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powers His Person 18 stniking, but his mind very httle impraved with use-
ful or elegant knowledge He has none of the talents requisite for the
Orator, but 1n public debate 15 confused and irregular Mr Houstoun 15
about 30 years of age of an amiable and sweet temper, and of good and
honorable principles

*INGERSOLL, JARED (1749-1822), Pennsylvania

Mr Ingersol 1s a very able Attorney, and possesses a clear legal under-
standing He 15 well educated in the Clasac’, and s a Man of very ex-
tensive reading Mr Ingersol speaks well, and comprehends his subject
fully There 15 2 modesty i lis character that keeps him back He
about 36 years old

*TeNIFER, DANIEL OF S1 THoMas (1723-90), Maryland

Mr. Jenifer 1s a Gentleman of fortune in Maryland,—he 1 always i
good humour, and never fails to make his company pleased with him He
sits silent 1 the Senate, and seems to be consuous that he 15 no polibcian
From his long continuance 1n single life, no doubt but he has made the
vow of celbacy He speaks warmly of the Ladies notwithstanding Mr
Jemfer s about 55 years of Age, and once served as an Aid de Camp to
Mayor Genl Lee

*JonwsoN, WiLLIAM SAMUEL (1727-1819), Connecticut
Dr. Johnson 15 a character much celebrated for hus legal knowledge, he
said to be one of the first classics in America, and certainly possesses a very
strong and enhghtened understanding

As an Orater in my opinien, there 1s nothmg 1n him that warrants the
Jyob repatonae ik be beoe for puhle greabine There v samething w
the tone of his voice not pleasing to the Ear,—but he 1 elequent and
clear,—always abounding with information and instruction He was
once employed as an Agent for the State of Connecticut to state her
claims to certain landed terntary before the Brish House of Commons,
this Office he discharged with so much digmty, and made such an mgen-
tous display of his powers, that he laid the foundaton of a reputation
which will probably last much longer than his own hfe Dr Johnson
18 about sixty years of age, possesses the manners of a Gentleman, and
engages the Hearts of Men by the sweetness of his temper, and that
affectionate style of address with which he accosts his acquaintance
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*Ki1nG, Rurus (1755-1827), Massachusetts

Mr King 1s 2 Man much distinguished for his eloquence and great par-
hamentary talents He was educated in Massachusetts, and 15 said to have
good classical as well as legal knowledge He has served for three years in
the Congiess of the Umted States with great and deserved applause, and
15 at this ime high in the confidence and approbation of his Countr;-men
This Gentleman 1 about thirty-thice years of age, about five feet ten
Inches gh, well foumed, an handsome face, with a strong expiessive
Eye, and a sweet high toned voice. In his public speaking there 15 some-
thung peculiarly strong and 1ich in his expression, clear, and convincing n
his arguments, rapid and irresistible at times 1n his eloquence but he 15
not always equal His action 1s natural, swimming, and graceful, but there
15 a rudeness of manner sometimes accompanying 1t But take him zoue
en semble, he may with propriety be 1anked among the Luminarnes of the
present Age

*L.ANGDON, JoHN (1741-1819), New Hampshire
Mr Langdon 15 2 Man of considerable fortune, possesses 2 iberal mind,
and a good plain unde:standing —about 40 jears old

LANsING, Joun, JR (1754—1829), New York

M: Lansing 1s 2 pacticing Attorney at Albany, and Mayjor of that Cor-
poration He has a hisitation 1n his speech, that will prevent his being an
Orator of any emmence,—hs legal knowledge I am told 15 not extensive,
nor his education a good une He 1s however a Man of good sense, plan n
lus manners, and sincere in his friendships He 15 about 32 years of age

*LavINGs 10N, WiLLIAM (1723-90), New Jersey

Governor Livingston 1s confessedly a Man of the fitst 1ate talents, but he
appears to me rather to indulge a sportiveness of wit, than a stiength of
thinking He » howcyer equal to anything, from the extensiveness of his
education and genws His witings teem with saty) and 2 neatncss of
style But he 15 no Orato1, and seems little acquainted with the guiles of
policy He s about 60 yeats old, and remarkably healthy

McCLuRG, James (1746—1823), Virginia

Mr McLurg 13 a learned physician, but having never appeared before
m public hfe his chaiacter as a pohtician 15 not sufficiently known He at-
tempted once or twice to speak, but with no great success It 1 certan
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that he has a foundation of learning, on which, if he pleases, he may
erect a character of high renown The Doctor 1s about 38 years of age, a
Gentleman of great respectability, and of a2 far and unblemished char-
acter

*McHENRY, JamEs (1753-1816), Maryland

Mr McHenry was bred a physican, but he afterwards turned Soldier
and acted as Aid to Genl Washington and the Marquis de la Fayette He
152 Man of specious talents, with nothing of genius to improve them, Asa
politictan there 15 nothing remarkable in hum, nor has he any of the graces
of the Orator He 15 however, a very respectable young Gentleman, and
deserves the honor which his Country has bestowed on hm Mr Mc-
Henry 1 about 32 years of age

*MabpmoN, James, Jr (1751-1836), Virgima

Mr Maddison s a character who has long been in public Iife, 2nd what
1s very remarkable cvery Person scems to acknowledge his greatness He
blends together the profound politician, with the Scholar In the manage-
ment of every great question he evidently took the Iead in the Conven-
tion, and tho’ he cannot be called an Orator, he 18 2 most agreable, elo-
quent, and convincing Speaker From a spirit of industry and application
which he possesses 1n 2 most cminent degree, he always comes forward
the best informed Man of any point mn debate The affairs of the Umted
States, he perhaps, has the most correct knowledge of, of any Man i the
Umion He has been twice 1 Member of Congress, and was always
thought one of the ablest Members that ever sat in that Council. Mr
Maddson 15 about 37 years of age, a Gentleman of great modesty,—
with a remarkable sweet temper He 15 easy and unreserved among his
acquaintance, and has a most agreable style of conversation

Marriv, ALFxanpER (1740-1807), Narth Carolina

Mr Martin was lately Governor of North Carolina, which office he
filled with credit He 1s a Man of sense, and undoubtedly 1s 2 good politi-
aan, but he 15 not formed to shine :n public debate, being no Speaker Mr
Martn was once a Colonel 1n the American Army, but proved unfit for
the field. He 15 about 40 years of age

Martiv, LuTnEr (1748-1826), Maryland
Mr. Martin was educated for the Bar, and 1 Attorney general for the
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State of Maryland This Gentleman possesses a good deal of information,
but he has 2 very bad delivery, and so extremely prol, that he never
speaks without tiring the patience of all who hear im He 15 about 34
years of age,

Masow, George (1726-93), Virgima

Mr. Mason 15 a Gentleman of remarkable strong powers, and possesses a
clear and copious understanding He 15 able and convincing n debate,
steady 2nd firm n his principles, and undoubtedly one of the best poht-
cizns in America Mr Mason 15 about 60 years old, with a fine strong
constitution

MERCER, Joun Francts (1759-1821), Maryland
[Omutted by Pierce from character sketches]

*MIFFLIN, THoMAS (1744~1800), Pennsylvania

General Miffin 15 well known for the actrvity of his mind, and the bril-
liancy of his parts He s well informed and a graceful Speaker The Gen-
eral s about 40 years of age, and a very handsome man

*Morris, GOUYERNEUR (1752—1816), Pennsylvania

Mr. Governeur Morns 1s one of those Genius’s 1n whom every species of
talents combine to render lym conspicuous and floursshing in public de-
bate —He winds through all the mazes of rhetorc, and throws around
him such a glare that he charms, captivates, and lcads away the senses of
all who hear hm With an infinite streach of fancy he brings to view
things when he 15 engaged 1n decp argumentation, that render all the labor
of reasoning easy and pleasing But with all these powers he 5 fickle and
inconstant, never pursuing one train of thinking, nor ever regular He
has gone through a very extensive course of reading, and 15 acquainted
with all the sciences No Man has more wit,—nor can any one engage the
attention more than Mr. Morris He was bred to the Law, but I am told
he dishked the profession, and turned Merchant He 15 engaged 1n some
great mercantile matters with his namesake Mr Robt Morms This Gen-
tleman 15 zbout 38 years old, he has been unfortunate 1n losing one of his

Legs, and getting all the flash taken off his nght arm by 2 scald, when 2
youth

*Morr1s, RoBERT (1734~1806), Pennsylyama
Robert Morns 1 a merchant of great eminence and wealth, an able Fin-
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ancier, and a worthy Patrot He has an understanding equal to any
public object, and possesses an energy of mind that few Men can boast of,
Although he 15 not learned, vet he 1s as great as those whe are T am told
that when he speaks in the Assembly of Pennsy lvama, that he bears down
all beforc hun YWhat could have been his 1eason for not Speaking n the
Convention T know not,—but he never once spoke on any point * This
Gentleman 1 about 50 vears old

*PATERSON, WILLTAM (1745-1806), New Jersey

Mr Patterson 15 onc of those kind of Men whose powers break in upen
you, and crcate wonder and astorishment He 1s a2 Man of great modesty,
with looks that hespeak talents of no great extent,—but he 15 2 Classic, a
Lawyer, and an Orator,—and of a disposition so favorable to s ad-
vancement that cvery une seemed ready to exalt lnm with their prases,
He 15 very happy m the choce of time and manner of engaging 1n 2 debate,
and never speaks but when he undeistands his subject well This Gentle-
man 1 shout 34 ys of age, of 2 very low stature

Prerce, Witr1am (1740-89), Georga

My own character I shall not attempt to draw, but leave those who
may choose to speculate on it, to consider 3t 1n any light that ther fancy
or imagnation may depict T am conscious of having discharged my duty
a5 2 Seldher through the course of the late revolution with hanor and
propricty, and my services in Congress and the Convention were be-
stowed with the best intention towards the nterest of Georga, and
towards the general wulfare of the Confederacy I possess ambinon, and
it was that, and the flittcring opiion which some of my Friends had of
me, thet gave me a sext 1n the wiest Council i1 the World, and furnshed
me with an opportunity of siving these short Sketches of the Characters
who composed 1t

*PINCRNEY, CHARIFs (1757-1824), South Carolina

Mr Charles Pinckney 1 a young Gentleman of the most promusing tal-
ents He s, althe’ only 24 vs of age, 1n possession of a very great vanety
of knowledge Goscrnment, Law, History and Phylosophy are his fay-
orite studies, but he 15 intimately acquanted with every species of polite
learning, and has 2 spuit of appheation and industry beyond most men

1Mr Morns, howeser, made the motion proposing Washington as premdent
of the Convention
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He speaks with great neatness and perspicuity, and treats every subject
as fully, without running into prolxity, as it requires He has been a2 mem-
ber of Congress, and served in that Body with ability and eclat

*PrncknEY, (GeweraL) Cuarres CotEswortH (1746—1825),
South Carolina

Mr. Chs Cotesworth Pinckney 15 a Gentleman of Family and fortune
n his own State, He has received the advantage of a liberal education, and
possesses a very extensive degree of legal knowledge When warm n a
debate he sometimes speaks well,—but he 1s generally considered an indif-
ferent Orator Mr Pinckney was an Officer of lugh rank 1n the Amencan

Army, and served with great reputaton through the War He 15 now
about 40 years of age

RanporrH, Epmunp (1753—~1813), Virginma

Mr Randolph s Governor of Virginia,—a young Gentleman i whom
umte 21l the accomplshments of the Scholar, and the Statesman He came
forward with the postulata, or first principles, on which the Convention
acted, and he supported them with a force of eloquence and reasoning
that did lum great honor He has a most harmonious voice, a fine person
and striking manners

Mr Randolph s about 32 years of age

*REeap, GeorGE (1731—98), Delaware

Mr Read s a Lawyer and a Judge,—his legal abities are sad to be
very great, but lus powers of Oratory are fatiguing and tiresome to the
last degree ,—his voice 1s feeble, and his articulation so bad that few can
have patience to attend to him He s a very good Man, and bears an ami-
able character with those who know hum Mr Read s about 50, of a
low stature, and a weak constitution

*RuTLEDGE, Joun (1739—1800), South Carchina

Mr Rutledge 15 one of those characters who was lughly mounted at the
commencement of the late revolution,—his reputation 1n the first Con-
gress gave im a distnguished rank among the Amencan Worthies He
was bred to the Law, and now acts as one of the Chancellors of South
Carolina This Gentleman 15 much famed m hs own State as an Orator,
but n my opimon he 15 too rapid n his public speaking to be denominated
an agreeable Orator He s undoubtedly a man of abilises, and a Gentle-
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man of distinction and fortune Mr Rutledge was once Governor of
South Carolinz He 1s about 48 years of age

*SuermAaN, Roger (1721—93), Connecticut

Mr Sherman cxhibits the oddest shaped character I ever remember to
have met with He 1s awkward, un-meaning, and unaccountably strange
in s manner But in his tramn of thinking there 15 somethng regular,
deep, and comprehensive, jet the oddity of his address, the vulgarisms
that accompany his public speaking, and that strange new England cant,
which runs through his public as well as his private speaking make every-
thing that 15 connected with him grotesque and laughable,—and yet he
deserves infimte praise,—no Man has a better Heart or a clearer Head.
If he cannot embellish he can furnish thoughts that are wise and useful.
He 15 an able politician, and extremely artful n accomplishing any par-
ticular object,—t 15 remarked that he seldom fails. I am told he sits on
the Bench in Connecticut, and 15 very correct mn the dscharge of his Ju-
dical functrons In the earlv part of hus ife he was a Shoe-maker,—but
despming the lowness of his condition, he turned Almanack maker, and
so progressed upwards to 2 Judge He has been several years a Member
of Congress, and discharged the duties of his Office with honor and credit
to himself, and advantage 1o the State he represented. He 1 about 6o.

*SparGHT, RicHarp Doees (1758-1802), North Carolina

Mr. Spaight 15 a worthy Man, of some abihties, and fortune Wrthout
possessing a Gemus to rendur him brilliant, he 1 able to discharge any
pubhe trust that his Country mav repose 1 him, He 15 about 31 years of
age.

Strowg, CALER { 1745-1819), Massachusetts

Mr. Strong 15 a Lawter of some emmence,—he has received a liberal ed-
ucation, and has good connections to recommend him. As a Speaker he s
feeble, 2and without confidence. This Gentn 15 about thirty-five years of
age, and preatlv in the esteem of his Colleagues.

*WAsHINGTON, GEORGE (1732-99}, Virgnnia

Gen'l Washington 15 well known as the Commander in chuef of the late
American Army. Hawving conducted these States to independence and
peace, he now appears to assst in framing a Government to make the
People happy. Like Gustavus Vasa, he may be said to be the deliverer of
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his Country,~—1like Peter the great he appeais as the politican and the
States-man, and like Cincinnatus he 1eturned to hus farm perfectly con-
tented with being only a plain Cinzen, after enjoying the highest honor of
the Confederacy,—and now only secks for the approbation of his Coun-
trymen by bewing virtuous and useful The General was conducted to the
Chair as P1esident of the Conventon by the unammous voxe of 1ts Mem-
bers He 15 1n the 52d year of his age

*WiLLiamsoN, Hucn (1735-1819), North Carohina

Mr Williamsen s 2 Gentleman of education and talents He entas
freely mnto public debate fiom his close attention to most subjects, but he
18 no Orator There 15 a gieat degiee of good humow and pleasantiy 1n
his character, and 1n his manners there s a strong trait of the Gentleman
He 15 about 48 yeais of age

*WiLsoN, JamEs (1742—G8), Pennsylvania

Mr Whlson ranks among the foiemaost 1n legal and political knowledge
He has jomed to a fine genius all that can set hun off and show him to
advantage He 18 well acquainted with Man, and understands all the pas-
sions that mfluence lum Government seems to have been his peculm
Study, 21l the pohtical insttutions of the Woild he knows in detail, and
can trace the causes and effects of every 1evolution fiom the earhest stages
of the Grecian commonwealth down to the present ime No man 15 mote
clear, copious, and comprehensive than Mr Wlson, yet he 15 no great
Orator. He draws the attention not by the charm of hs eloquence, but
by the force of his reasoming He s about 45 years old

Wy THE, GEORGE (1726~1806}, Virgmz

Mr Wythe 1s the famous Professor of Law at the Unnersity of William
and Mary He 1 confessedly one of the most learned legal Characters of
the present age From his close attention to the study of general learning
he has acquired a compleat knowledge of the dead languages and all the
scaences He 1s remarked for his exemplaiy hfe, and univeisally estcemed
for lus good principles No Man it 1s said understands the history of Gav~
crnment better than Mr, Wythe,—nor any one who understands the
fluctuating condimon to which all societies are Liable better than he does,
yet from his too faverable opinion of Men, he 15 no gieat polincian He 1
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a neat and pleasing Speaker, and a2 most coriect and able Wniter, Mr.
Wythe 15 about 55 years of age

Yates, Roeert (1738-1801), New York

Mr Yates 15 said to be an able Judge He 1s 2 Man of great legal alalities,
but not distnguished as an Orator Some of his Enemues say he 15 an
anti-federal Man, but I dscovered no such disposition 1 hum. He 1 2bout
45 years old, and enjoys a great share of health
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THE CONSTITUTION OF
THE UNITED STATES OF AMERICA

Wz THE PEOPLE of the Umited States in order to form 2 more perfect
umon, establish justice, insure domestic tranquillity, provide for the com-
mon defense, promote the general welfare, and secure the blessings of
liberty to ourselves and our posterity, do ordain and establsh this Con-
stitution for the United States of America

ArTIcLE I

Section 1. All legislative powers herein granted shall be vested in a
Congress of the United States, which shall consst of 2 Senate and House
of Representatives

Section 2. The House of Representatives shall be composed of members
chosen every second year by the people of the several States, and the elec-
tors 1n each State shall have the qualifications requisite for electors of the
most numerous branch of the State Legulature

No person shall be a Representative who shall not have attaned to
the age of twenty-five years, and been seven years a citizen of the United
States, and who shall not, when elected, be an inhahitant of that State n
which he shall be chosen

Representatives and direct taxes shall be apportioned among the sei-
eral States which may be included withun this Union, according to thesr
respective numbers, which shall be determined by adding to the whole
number of free persons, mcluding those bound to service for a term of
years, and excluding Indians not taxed, three-fifths of all other persons
The actual enumeration shall be made within three years after the first
meeting of the Congress of the United States, and within every subse-
quent term of ten years, n such manner as they shall by law direct The
number of Representatives shall not exceed one for every thirty thousand,
but each State shall have at least one Representative, and untl such
enumeration shail be made, the State of New Hampshire shall be entitled
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to choose three, Massachusetts eight, Rhode Tsland and Providence Plan-
tations one, Connecticut five, New York six, New Jersey four, Pennsyl-
vama eght, Delaware one, Maryland six, Virginia ten, North Carolina
five, South Carolina five, and Georgia three

When vacancies happen in the representation from any State, the
executive authonty thereof shall 1ssue writs of election to £ill such ve-
cancies.

The House of Representatives shall choose their Speaker and other
officers, and shall have the sole power of impeachment

Section 3 The Senate of the Umited States shall be composed of two
Senators from each State, chosen by the Legislature thereof, for six years,
and each Senator shall have one vote

Immedately after they shall be assembled in consequence of the first
election, they shall be divided as equally as may be into three classes The
seats of the Senators of the first class shall be vacated at the expiration of
the second year, of the sccond class at the expiration of the fourth year,
and of the third class at the expiration of the sixth year, so that one-third
may be chosen cvery second year, and if vacancies happen by resignation,
or otherwize, during the recess of the Lepislature of any State, the Execu-
tive thereof may make temporary appomtments until the next meeting
of the Legslature, which shall then fill such vacancies

Ne person shall be a S3enator who shail not have attamed to the age of
thirty years, and been nine years a citizen of the United States, and who
shall not, when elected, be an inhabitant of that State for which he shall
be chosen

The Vice President of the United States shall be President of the
Senate, but shall have no vote unless they be equally drvided

The Senate shall choose their other officers, and also a president pro
tempore, 1 the ahsence of the Vice President, or when he shall exercise
the office of Pressdent of the United States

The Senate shall have the sole power to try all impeachments. When
sitting for that purpose, they shall be on oath or affirmaton When the
President of the United States 15 tried, the Chief Jusuice shall preside, and
no person shall be conwvicted without the concurrence of two-thirds of
the members present

Judgment in cases of impeachment shall not extend further than to
removal from office, and disqualificaton to hold and enjoy any office
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of honor, trust, or profit under the United States, but the party convicted
shall nevertheless be Liable and subject to mdictment, trial, judgment, and
pumshment, according to law

Section 4 The times, places, and manner of holding elections for Sena-
tors and Representatives shall be prescribed sn each State by the Legisla-
ture thereof, but the Congress may at any ume by law make or alter
such regulations, except as to the places of choosing Scnators

‘T'he Congress shall assemble at least once n every year, and such meet-
ing shall be on the first Monday 1n December, unless they shall by law
appont a different day.

Sectton 5 Each House shall be the judge of the elecnons, returns, and
quahfications of i1ts own members, and a majority of each shall constitute
a quorum to do business, but a smaller number may adjourn from day to
day, and may be authonzed to compel the attendance of absent members,
it such manner and under such penalties as each House may provide

Each House may determine the rules of its proceedings, punsh s
members for disorderly behavior, and, with the concurrence of two-
thirds, expel 2 member

Each House shall keep a journal of its proceedings, and from time to
time publish the same, excepting such parts as may i then judgment 1e-
quire secrecy, and the jeas and nays of the memmbers of cither House on
any question shall, at the desire of one-fifth of those present, be untered
on the journal

Neither House, during the session of Congress, shall, without the con-
sent of the other, adjourn for more than three days, nov to anv other
place than that in which the two Houses shall be sitting

Sectrom & The Senators and Representatives shall recen e a compunsa-
tion for thewr services, to be ascertamed by law and pud out of the
Treasury of the Umted States They shall m all cases, cxcept treasen,
felony, and breach of the peace, be privileged from ariest during ther
attendance at the session of their respective Houses, and 1n gong to and
returning from the same, and for any speech or debate in either House
they shall not be questioned 1n any other place

No Scnator or Representative shall, during the time for which he was
elected, be appointed to any avil office under the authority of the United
States, which shall have been created, or the emoluments whercof shall
have been increased during such tme, and no person holding any office
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under the Unrted States shall be 2 member of either House during his
continuance 1 office,

Sectson 7 All bills for ramsing revenue shall oniginate in the House of
Representatives, but the Senate may propose o1 concur with amend-
menis as on other bills

Every bill which shall have passed the House of Representatves and
the Senate shall, before 1t become a law, be presented to the President of
the Urnited States, 1f he approvc he shall sign ity but 1f not he shall 1eturn
it with his objections to that House in which 11 shall haye onginated, who
shall enter the objections at large on their journal and poceed to 1e-
consider 1t If after such reconsidciation two-thuds of that House shall
agree to pass the hill, it shall be sent, together with the objections, to the
other House, by which it shall hkewsse be reconswlered, and if approved
by two-thirds of that Housc, 1t shall become 2 law But in all such cases
the votes of both Houses shall be determmed by yeas and nays, and the
names of the persons voting fo1 and ag unst the hll shall be entered on
the journal of each House 1espectively If any bill shall not be 1eturned
by the President withun ten days (Sundays cacepted) after it shall have
been presented to him, the same shall be a law, 12 bke manner asif he had
signed 1it, unless the Congress by then adjournment prevent its 1cturn, in
which case 1t shall not be a law

Every order, resolution, o1 votc to which the coneutrence of the
Senate and House of Repiesentatines may be necessary (except on a ques-
wion of adjournment) shall be presented to the President of the United
States, and before the same shall take effect, shall be approved by him, or
baing disapproved by him shall be 1epassed by two-thnds of the Senate
and House of Reptesentatises, according to the rules and limitations pre-
scribed 1n the case of a biil

Section 8 The Congiess shall hive power to lav and collect tancs,
duties, tmpasts and exciscs, to p the debts and provide for the common
defense and general welfare of the United States, but all duties, imposts
and excres shall he uniform throughaout the United States,

To borrow money on the credit of the United States,

To regulate commerce with foreign nations, and among the several
States, and with the Indian tribes,

To establsh an umform rule of natutabzation, and uniform laws on
the subject of bankruptcies throughout the United States,
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To comn money, regulate the value thereof and of foreign com, and
fix the standard of weights and measures,

To provide for the pumshment of counterfeiting the secunties and
current coin of the United States,

‘T'o establish post offices and post roads,

Ta promote the progress of science and useful arts, by securing for
himited times to authors and inventors the excluave nght to their respective
writings and discoveries,

To constitute tribunals inferior to the Supreme Court,

To define and punish piracies and felomes commutted on the high seas,
and offgnses against the law of nations,

Meclare war, grant letters of marque and reprsal, and make rules
concerning captures on land and water,

To ramse and support armies, but no appropriation of money to that
use shall be for a longer term than two years,

To provide and maintain a navy,

To make rules for the government and regulation of the land and
naval forces,

To provide for calling forth the militia to execute the laws of the
Union, suppress insurrections and repel invasions,

To provide for organizing, arming, and dsciphming the milina, and for
governing such part of them as may be employed n the service of the
United States, reserving to the Stateg respectively, the appointment of the
officers, and the authority of traimng the miliha according to the disciphne
prescribed by Congress,

To exercse exclusive legsslation, 1n all cases whatsoever, over such
distnict (not exceeding ten miles square) as may, by cession of particular
States, and the acceptance of Congress, become the seat of the govern-
ment of the Umted States, and to exercise like authority over all places
purchased by the consent of the Legslature of the State in which the
same shall be, for the erection of forts, magazines, arsenals, dockyards,
and other needful bulldings,—and

To make all laws which shall be necessary and proper for carrying mto
execution the foregomng powers, and all other powers vested by this Con-
stitution 1n the government of the United States, or in any department
or officer thereof,
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Sectson 9 The migration or mportation of such persons as any of the
States now exsting shall think proper to admit, shall not be prohbited by
the Congress prior to the year one thousand eight hundred and aght, but
2 tax or duty may be imposed on such importation, not exceeding ten
dollars for each person.

The prwvilege of the wnit of habeas corpus shall not be suspended,
unless when 1n cases of rebellon or nvasion the public safety may re-
quire it

No bill of attainder or ex post facto law shall be passed

No capitation or other direct tax shall be laid, unless m proportion to
the census or enumeranon hereinbefore directed to be taken

No tax or duty shall be laid on articles exported from any State

No preference shall be given by any regulation of commerce or revenue
to the ports of one State over those of another, nor shall vessels, bound
to or from one State, be obliged to enter, clear, or pay dutes in another.

No money shall be drawn from the Treasury, but 1n consequence
of appropriations made by law, and a regular statement and account of
the receipts and expenditures of all public money shall be published from
time to tune

No utitle of nobility shall be granted by the United States, and no per-
son holding any office of profit or trust under them shall, without the
consent of the Congress, accept of any present, emolument, office, or
ttle, of any kind whatever, from any king, prince, or foreign state

Section 10 No State shzll enter into any treaty, alhance, or confedera-
tion; grant letters of marque and repriszl, coin money, emut bills of
credit, make anything but gold and silver comn a tender 1n payment of
debts, pass any bill of attainder, ex post facto law, or law impawing the
obligation of contracts, or grant any title of nobility

No State shall, without the consent of the Congress, lay any imposts
or duties on 1mports or exports, except what may be absolutely necessary
for executing 1ts inspection laws, and the net produce of all duties and
imposts, lad by any State on imports or exports, shall be for the use of
the Treasury of the Umted States, and all such laws shall be subject to
the rewision and control of the Congress

No State shall, without the consent of Congress, lay any duty of
tonnage, keep troops, or ships of war in time of peace, enter mnto any
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agreement or compact with another State, or with a foreign power, or
engage n war, unless actually invaded or mn such imminent danger as
will not admit of delay

ArricLe 11

Section 1. The executive power shall be vested 1n 2 President of the
Unuted States of America He shall hold his office during the term of
four years, and together with the Vice President, chosen for the same
term, be elected as follows

Each State shall appomnt, in such manner as the Leguslature thercof
may direct, 2 number of Electors equal to the whole number of Senators
and Representatives to which the State may be entitled i the Congress,
but no Senator or Representative, or person holding an office of trust
or profit under the United States, shall be appointed an Elector,

‘The Electors shall meet in thewr respective States, and vote by ballot
for two persons, of whom one at least shall not be an mhabitant of the
same State with themselves And they shall make a list of all the persons
voted for, and of the number of votes for each, which list chey shall
sign and certify, and transmit scaled to the scat of the government of
the United States, directed to the President of the Senate The President
of the Senate shzll, in the presence of the Senate and House of Representa-
tives, open all the ceruficates, and the votes shall then be counted The
persen having the greatest number of votes shall be the President, if such
number be a majonity of the whole number of Electors appointed, and
if there be more than one who have such majonity, and have an equal
number of votes, then the House of Representatives shall immediately
choese by ballot one of them for Presdent, and if no person have a
majarity, then from the five highest on the lst the said House shall
like manner choosc the President But in choosing the Presdent, the
votes shall be taken by States, the representation from each State having
one vote, a quorum for this purpose shall consist of 2 member or members
from two-thirds of the States, and a majonty of all the States shall be
necessary to a choice In every case, after the chowce of the President, the
person having the greatest number of votes of the Electors shall be the
Vice President But if there should remain two or more who have equal
votes, the Senate shall choose from them by ballot the Vice President

The Congress may deternune the ume of choosing the Electors, and
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the day on which they shall give their votes, which day shall be the same
throughout the United States

No person except a natural-born citizen, or 2 atizen of the United
States at the ume of the adoption of this Constitution, shall be ehgible to
the office of President, ncither shall any person be eligible to that office
who shall not have attained to the age of thirty-five years, and been four-
teen years a restdent within the United States

In case of the removal of the President fiom office, or of his death,
resignation, or mability to discharge the powers and duties of the sad
office, the same shall devolve on the Vice President, and the Congress may
by law provide for the case of removal, death, resiznation, or nabilty,
both of the President and Vice President, declaring what officer shall then
act as President, and such officer shall act accordingly, unnl the disabihty
be removed or a President shall be elected

The President shall, 1t stated tmes, recen e for his services a compensa-
tion, which shall neither be increased nor diminshed during the perod
for which he shall have been elected, and he shall not recerve within that
pentod any other emolument from the Umtcd States, or any of them

Before he enter on the execution of his office, he shall take the follow-
g oath or affirmation “I do solemnb swiear (or affirm) thar T will
faithfully execute the office of President of the Umted States, and will,
to the best of my ability, preserve, protect, and defend the Constitution
of the United States ™

Section 2 'The Presdent shall be commander in chief of the armv
and navy of the Umted States, and of the militin of the several States
when called into the actual service of the United States, he mayv require
the apinion, . wnting, of the principal officcr 1in cach of the executve
departments, upon anj subject relatng to the duties of their respective
offices, and he shall have power to grant reprieves and pardons for of-
fenses aganst the United States, exccpt in cases of impeachment

He shall have power, by and with the advice and consent of the
Senate, to make treaties, provided two-thirds of the Senators present con-
cur, and he shall nominate, and, by and with the advice and consent of
the Senate, shall appoint ambassadors, other public misters and consuls,
judges of the Supreme Court, and all other officers of the Umited States
whose appomntments are not herem otherwse provided for, and which
ghall be estabhshed by law, but the Congress may by law vest the ap-
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pomtment of such inferior officers, a» they think proper, in the President
alone, in the courts of law, or in the heads of departments.

The President shall have pawer to fill up 21l vacancies that may hap-
pen duning the recess of the Senate, by granting commissions which shall
expire at the end of their next session,

Section 3 He shall from time to time give to the Congiess information
of the state of the Union, and recommend to their consideration such
measurcs as he shall judge necessary and expedient, he may, on extraor-
dmnary occasions, convene both Houses, or either of them, and 1n case of
disagreement between them, with respect to the time of adjournment, he
may adjourn them to such time as he shall thimk proper, he shall receive
ambassadots and other public mimsters, he shall take care that the laws
be faithfully executed, and shall commussion all the officers of the United
States.

Section g4 The President, Vice Presdent, and all aivil officers of the
Unted States shall be removed from office on impeachment for, and
conviction of, treason, bribery, o1 other high erimes and misdemeznars

ArticLe HI

Section 1 The judicial power of the United States shall be vested n
one Supreme Court, and n such inferior courts as the Congress may from
time to time ordan and establsh The judges, bath of the Supreme and
inferior courts, shall hold their offices during good behavior, and shall,
at stated times, recerve for their services a compensation, which shall not
be dimimshed dunng their continuance i office

Sectson 2 The judicial power shall extend to all cases in law and
equity arsing under this Constitution, the laws of the United States, and
treaties made, or which shall be made, under theiwr authority, to all cases
affecting ambassadors, other public mimsters and consuls, to all cases of
admiralty and mantime juiisdiction, to contraversies to which the Umted
States shall be a party, to controversies between two or moie States,
between a State and citizens of another State, between ciizens of dif-
ferent States, between cinzens of the same State claming lands under
grants of different States, and between a State, or the citizens thereof,
and foreign states, ciizens or subjects

In all cases affecting ambassadors, other public mumsters and consuls,
and those 1n which a State shall be party, the Supreme Court shall have
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ongnal jursdicnon In all the other cases hefore mentioned, the Supreme
Court shall have appellate jurisdiction, both as to law and fact, with such
exceptions and under such regulations as the Congress shall make

The tnal of all crimes, except 1n cases of impeachment, shall be by
jury, and such tnal shall be held in the State where the smd crimes shall
have been committed, but when not committed within any State, the
trial shall be at such place or places as the Congress may by law have
directed.

Section 3, Treason aganst the United States shall consist only 1n levy-
g war agamst them, or 1n adhenng to their enemies, giving them aid and
comfort. No person shall be convicted of treason unless on the teshmony
of two witnesses to the same overt act, or on confession 1n open court

The Congress shall have power to declare the punishment of treason,
but no attamnder of treason shall work corruption of blood, or forfeiture
except during the life of the person attamnted,

ArTicLE IV

Section 1. Full faith and credit shall be given i each State to the public
acts, records, and judicial proceedings of every other State And the
Congress may by general laws prescribe the manner 1n which such acts,
records, and proceedings shall be proved, and the effect thereof

Section 2 The cmzens of each State shall be entitled to all privileges
and immumties of citrzens in the several States

A person charged in any State with treason, felony, or other crime,
who shall flee from justice and be found 1n another State, shall, on de-
mand of the executive authority of the State from which he fled, be de-
hivered up, to be removed to the State having jurisdiction of the crime.

No person held to service or labor 1n one State, under the laws thereof,
escaping nto another, shall, 1n consequence of any law or regulation
therein, be discharged from such service or labor, but shall be delivered
up on claim of the party to whom such service or labor may be due

Section 3. New States may be admitted by the Congress into ths
Umion, but no new State shall be formed or erected within the jurisdic-
tion of any other State, nor any State be formed by the junction of two
or more States, or parts of States, withaut the consent of the Legslatures
of the States concerned as well as of the Congress

The Congress shall have power to dispose of and make all needful rules
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and regulations respecting the territory or other property belonging to the
Unmited States, and nothing in this Constitution shall be so construed as
te prejudice any claims of the United States or of any particular State

Section 4. The United States shall guarantee to every State n this
Umon 2 republhican form of government, and shall protect each of them
zganst invasion, and on apphcation of the Legislature, or of the Execu-
tive (when the Legslature cannot be convened), agamst domestc vio-
lence.

ArTiCcLE V

The Congress, whenever two-thirds of both Houses shall deem 1t
necessary, shall propose amendments to this Constitution, or, on the ap-
phcation of the Legulatures of two-thirds of the several States, shall call
a convention for proposng amendments, which, in erther case, shall b
vald to all intents and purposes, as part of this Constitution, when ratfied
by the Legslatures of three-fourths of the several States, or by conven-
tions 1n three-fourths thereof, as the one or the other mode of ratification
may be proposed by the Congress, provided that no amendment which
may be made prior to the year one thousand eight hundred and eight
shall 1n any manner affect the first and fourth clauses 1n the ninth section
of the first article, and that no State, without its consent, shall be de-
prived of its equal suffrage 1n the Senate

ArTticLE VI

All debts contracted and engagements entered into, before the adop-
tion of this Constitution, shall be as vald against the United States under
this Constitution as under the Confederation

This Constitution, and the laws of the United States which shall he
made in pursuance thereof, and all treaties made, ar which shall be made,
under the authonty of the United States, shall be the supreme law of the
land, and the judges in every State shall be bound thereby, anything n
the Constitution or laws of any State to the contrary notwithstanding

The Senators and Representatives before mentionied, and the mcem-
bers of the several State Legslatures, and all executive and judicial offi-
cers, both of the United States and of the several States, shall be hound
by oath or affirmation to support this Constitution, but no rehgious test
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shall ever be required as a qualification to any office or public trust under
the United States

ArTicLE VII

‘The ratification of the conventions of nine states shall be sufficient for
the establishment of this Constitution between the States so ratifying the
same

Done tn convention by the umansmous consent of the States present, the
seventeenth day of September mn the year of our Lord one thousand seven
hundred and esghty seven, and of the mdependence of the Untted States of
Americe the twelfth In untness whereof we have hereunto subseribed
our names 1

AMENDMENT I

Congress shall make no law respecting an establishment of religion, or
prolbiting the free exercise thereof, or abridging the freedom of speech,
or of the press, or the right of the people peaceably to assemble, and to
petition the government for a redress of grievances.

AMENDMENT II

A well regulated miltia, being necessary to the security of a free
state, the nght of the people to keep and bear arms shall not be infringed.

AwveExpmEnr 11T

No soldier shall n ttme of peace be quartered 1n any house without
the consent of the owner, nor 1n time of war, but 1n a manner to be
prescribed by law.

AMENDMENT IV

The night of the people to be secure 1n their persons, houses, papers,
and effects, against unreasonable searches 2nd seizures, shall not be vio

1 The mgnatures arc here omitted See pp 143-44



184 APPENDIX D

lated, and no warrants shall sssue but upon probable cause, supported by
oath or affirmation, and particularly describing the place to be searched
and the persons or things to be seized.

AMENDMENT V

No person shall be held to answer for a capital or otherwise mfamons
crme, unless on 2 presentment or ndictment of a grand jury, except mn
cases ansing 1n the Jand or naval forces, or 1n the militia, when 1 actual
service 1 time of war or public danger, nor shall any person be subject
for the same offense to be twice put in jeopardy of hife or mb, nor shall
be compelled m any crumnal case to be a witness against himself, nor be
deprived of life, hiberty, or property, without due process of law, nor shall
private property be taken for public use, without just compensation

AMENDMENT VI

In all crimimmal prosecutions, the accused shall enjoy the right to a
speedy and public tnal by an impartial jury of the State and district
wherein the crime shall have been committed, which district shall have
been previously ascertained by Jaw, and to be informed of the nature
and cause of the accusation, to be confronted with the witnesses agamnst
lum, to have compulsory process for obtaining witnesses n his favor, and
to have the assistance of counse] for ns defense

AmEeExNpMENT VII

In suis at common law, where the value m controversy shall exceed
twenty dallars, the right of tnal by jury shall be preserved, and no fact
tried by a jury shall be otherwise re-examined 1n any court of the Umted
States, than according to the rules of the common law

AmeENDMENT VIIT

Excessive bail shall not be required, nor excessive fines imposed, nor
cruel and unusual punishments infhcted

AMENDMENT IX

‘The enumeration in the Constitution of certain nghts shall not be con-
strued to deny or disparage others retained by the people,
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AMENDMENT X

The powers not delegated to the United States by the Constitution, nor
prohibited by 1t to the States, are reserved to the States respectively, or to
the people

AMENDMENT XI

The judicsal power of the United States shall not be construed to
extend to any suit in law or equity, commenced or prosecuted aganst one
of the Unuted States by citizens of another State, or by citizens or sub-
Jects of any foreign state

AneEnoMENT XIT

The Electors shall meet n therr respective States and vote by ballot for
President and Vice President, one of whom, at least, shall not be an in-
habitant of the same State with thernselves, they shall name in their ballots
the person voted for as Presdent, and in dstinct ballots the person voted
for as Vice President, and they shall make distinct hists of all persons voted
for as President, and of all persons voted for as Vice President, and of
the number of votes for each, which bists they shall sign and cernfy, and
transmut sealed to the seat of the government of the United States, di-
rected to the President of the Senate. The Premdent of the Senate shall,
n the presence of the Senate and House of Representatives, open all the
certificates, and the votes shall then be counted The person having the
greatest number of votes for President shall be the Preadent, of such
number be a2 majority of the whole number of Electors appointed, and
if no person have such majorty, then from the persons having the high-
est numbers not exceeding three on the st of those voted for as President,
the House of Representatives shall choose immediately, by ballot, the
President But in choosing the President the votes shall be taken by States,
the representaton from each State having one vote, 2 quorum for ths
purpose shall consist of 2 member or members from two-thirds of the
States, and a majonty of all the States shall be necessary to a choice, And
if the House of Representatnes shall not choose a President, whenever
the night of choice shall devolve upon them, before the fourth day of
March next following, then the Vice President shall act as President, a5
1n the case of the death or other constitutional disability of the President.
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‘The person having the greatest number of votes as Vice President shall be
the Vice President, if such number be a majority of the whole number of
Electors appointed, and if no person have a majonity, then from the two
highest numbers on the hist the Senate shall choose the Vice President, a
quorum for the purpose shall consist of two-thirds of the whole number
of Senators, and a majority of the whole number shall be necessary to a
choice But no person constitutionally inebmble to the office of President
shall be ehigible to that of Vice President of the United States

AMENDMENT XIII

Section 1. Nether slavery nor involuntary servitude, except as a pun-
shment for cnme whereof the party shall have been duly conwvicted,
shall exist within the United States, or anj place subject to therr jurs-
diction

Section 2. Congress shall have power to enforce this article by appro-
priate legislation.

AMENDMENT XIV

Sectiom 1, All persons born or naturalized mn the United States, and
subject to the junsdiction thereof, are cttrzens of the Umited States and
of the State wherein they reside No State shall make or enforce any law
which shall abridge the privileges or immunites of atizens of the Umted
States, nor shall any State deprive any person of life, liberty, or property,
without due process of law, nor deny to any person within 1ts jursdic-
tion the equal protecnon of the laws

Section 2. Representatives shall be apportioned among the several
States according to their respective numbers, counting the whole number
of persons in each State, excluding Indians not taxed But when the nght
to vote at any election for the choice of Electors for President and Vice
President of the United States, Representatives in Congress, the executive
and judicial officers of a State, or the members of the Legslature thereof,
1s denied to any of the male inhabitants of such State, being twenty-one
years of age, and anzens of the Umted States, or 1n any way abridged,
except for participation 1n rebellion, or other crime, the basis of representa-
tion therein shall be reduced 1n the proportion which the number of such
male atizens shall bear to the whole number of male cibzens twenty-one
years of age n such State,
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Section 3 Wo person shall be a Senator or Representanve i Cangress,
or Elector of President and Vice President, or hold any office, civil or
military, under the United States, or under any State, who, having pre-
viously taken an ocath, as a member of Congress, or as an officer of the
United States, or as 2 member of any State Legslature, or as an executive
or judicial officer of any State, to support the Constitunon of the United
States, shall have engaged 1n insurrection or rebellion agzamst the same,
or gven axd or comfort to the enemues thereof But Congress may, by a2
vote of two-thirds of each House, remove such disabilty .

Section 4. The vabdity of the pubhc debt of the Umted States, au-
thorized by law, including debts incurred for payment of pensions and
bounties for services i suppressing insurrection or rebellion, shall not be
queshoned. But neither the United States nor anv State shall assume or
pay any debt or obhgation ncurred m aid of nsurrection or rebellion
aganst the UTnited States, or any claim for the loss or emancipanon of any
slave, but all such debts, obhgatons, and clamms shall be held illegal and
voud.

Section 5. The Congress shall have power to enforce, by appropnate
legulation, the provisions of this article

AMENDMENT XV

Section 1 The nght of cirzens of the United States to vote shail not
be demred or abridged by the United States or by any State on account of
race, color, or previous condrtion of servitude

Section 2 The Congress shall have power to enforce this arncle by
appropnate legslation

AMENDMENT XVI

The Congress shall have power to lzy and collect taxes on incomes,
from whatever source derived, without apportionment among the several
States, and without regard to any census or enumeration.

AMENDMENT XVII

The Senate of the United States shall be composed of two Senators
from each State, elected by the people thereof, for six years, and each
Senator shall have one vote. The electors 1n each State shall have the
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qualifications requsite for clectors of the most numerous branch of the
State Legslatures.

When vacancies happen in the representation of any State n the Sen-
ate, the executive authorty of such State shall 1sue writs of election to
fill such vacancies Prowvided, That the Legislature of any State may em-
power the Executive thereof to make temporary appointments until the
people fill the vacancies by election as the Legslature may direct

This amendment shall not be so construed as to affect the election or
term of any Senator chosen before 1t becomes valid as part of the Cen-
stitution

AMENDMENT XVIII

Section 1. After one year from the ratification of this article the man-
ufacture, sale, or transportation of intoxicaung liquors within, the im-
portation thereof mnto, or the exportation thereof from the United States
and all territory subject to the purisdiction thereof for beverage purposes 15
hereby prolubited.

Section 2 The Congress and the several States shall have concurrent
power to enforce this article by appropriate legslation

Section 3. This article shall be inoperative unless st shall have been
ratified as an amendment to the Constitution by the Legislatures of the
several States, as provided 1n the Constitution, within seven years from
the date of the submission hereof to the States by the Congress

AMENDMENT XIX

The night of the citizens of the United States to vote shall not be dented
or abridged by the Umted States or by any State on account of sux

Congress shall have power to enforce this article by appropnate legis-
lation

AMenpMENT XX

Section 1 The terms of the President and Vice President shall end at
noon on the 20th day of January, and the terms of Senators and Repre-
sentatives at noon on the 3d day of January, of the years in which such
terms would have ended if this article had not been ranfied, and the terms
of their successors shall then begin.

Seciion 2 The Congress shall assemble at least once 1n every year,
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and such meeting shall begin at noon on the 3d day of January, unless
they shall by law appomt a different day

Sectzon 3. If, at the tme fized for the beginning of the term of the
Preadent, the President elect shall have died, the Vice President elect
shall become President If a President shall not have been chosen before
the time fixed for the beginning of s term, or if the President elect
shall have failed to qualify, then the Vice President elect shall act as Press
dent until a President shall have qualified, and the Congress may by law
provide for the case wherein nesther a President clect nor a Vice President
elect shall have qualified, declarmg who shall then act as President, or the
manner 1n which one who 1s to act shall be selected, and such person shall
ect accordingly until a President or Vice President shall have quahified

Szction 4. The Congress may by law provide for the case of the death
of any of the persons from whom the House of Representatives may
thoose a President, whenever the nght of choice shall have devolved upon
them, and for the case of the death of any of the persons from whom the
Senate may choose a Vice Presdent whenever the nght of choice shall
have devolved upon them

Sectson 5 Sections 1 and 2 shall take effect on the 15th day of October
following the ratification of this article

Secton 6 This arncle shall be moperative unless it shall have been
ratified as an amendment to the Constitution by the Legslatures of three-
fourths of the several States within seven years from the date of its sub-
mussion

AMENDMENT XXI

Section 1. The eighteenth article of amendment to the Constitution
of the United States s hereby repealed

Section 2 "The transportation or importation into any State, Terntory,
or passession of the United States for delivery or use therein of intoxicating
bquors, 1n violation of the laws thereof, 15 hereby prohbited

Section 3 This article shall be moperative unless it shall have been
ratified as an amendment to the Constitution by conventions in the several
States, as provided in the Constitution, within seven years from the date
of the submission hereof to the States by the Congress
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