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Preface

TODAY the federal government 1s called upon to act vigor-
ously and quickly. We look to the president for leadership,
yet we face new tasks with old pohtical equipment.

One heritage of the past that today is central in any effort
to adapt our governmental machinery to presént problems
is the idea of checks and balances and the separation of
powers. These concepts are so deep that they are part of our
folkways. The practical question 1s how to work through and
around such assumptions, for this 1s no time to overhaul our
political structure.

This book attempts to analyze the way in which our sys-
tem works rather than to propound some substitute for it.
The questions-posed by the separation of powers are dis-
cussed only in so far as the president and the Congress are
concerried. Many able writers have already dealt with the
place of the courts and of judicial review. The relations be-
tween the president and Congress, especially therr more
purely political contacts in distinction to their legal powers,
warrant examination, for here is the front line of attack upon
those dangers which, if not sausfactorily dealt with, threaten

ix
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our whole system of rule by law and government by discus-
sion. The courts must do their part 1n defending judicial con-
tinuity and reconciling with precedent through the mystenes
of jurisprudence the advances made in public policy. But the
executive and legislative branches, impelled by the pressure
of events, must venture forward into the unknown. Unless
they succeed in their joint adventure, we may be over-
whelmed by the weight of our own desuny.

Someumes it seems a wonder that the machine creaks along
at all. In looking at the operation of Congress and the execu-
tive we may see with Ezekael,

De little wheel run by faith,

And de big wheel run by de grace ob God,
"Tis a wheel in a wheel,

Way in de middle ob de air.

Yet, if our tasks are to be done, the two wheels of government
must be geared together, put in rapid motion, and given firm
direction by free men. This 1s no stmple accomplishment, but
a critical analysis of recent experience points clearly to the
fundamental soundness of our system of government for
meeting the future. Since this success depends upon the way
in which the governmental machine is handled, an explana-
tion of the methods and conditions of presidential leadership
1s pertinent. We face a world where disciphne, orgamization,
and the concentration of authority are placed before freedom
for the indwidual and restraints on government. Internal
economic problems likewise call for a greater degree of con-
tinuity and consistency in public policy. Yet our government
was oniginally designed for no such complex necessities.
What can we do with what we have? Can our government
meet the challenge of totalitarianism and remamn democratic?
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Is the separation of powers between the legislative and execu-
tive branches compauble with the need for authority? In
seeking firm leadership do we open ourselves to the danger
of dictatorship? These pressing questions of the hour war-
rant a fresh examination of the relations between the presi-
dent and Congress.
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Chapter ]

The Political Basis of Presidential Power

THE president is a figure symbolic of national purpose: he
1s also a human being. The kind of man he shows himself
to be 1s inumately related to the power and meaning he
gives his office. Hence there are few common characteristics
of all presidents. Perhaps the chief constant 1s that the presi-
dent must prove successful as a poliician before he can at-
tain this highest elective office. Whether he proves to be a
statesman depends more upon the historians than upon the
voters. The people elect the president, but they are not
organmized to support hum in office: 1t 1s to Congress that he
must constantly turn for the fulfillment of his objectives.
To talk of the president as the “people’s choice” is to use
extremely loose language. Viewed in terms of what actually
takes place at elections, the “people’s choice” 1s usually the
man who succeeds 1n winning through a sectional alliance
barely enough votes to gain the presidency. Once ensconced,
he is fortified by the symbols and associations of his hugh
office and at least during the first few years of his term 1s
regarded as the tribune of the people. Actually he 1s the
product of a combination of political circumstances. He 1s
selected in the first instance by the umon of legerdemain
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and popular enthusiasm which 1s practiced in our national®
party coaventions. Moreover, there 1s no guarantee that the
political coahtion which made his election possible will hold
together long enough to carry through to consummation any
program that may have been projected. The choice of a
responsible chief executive by the general electoral process
1s the umgque feature of our governmental system. The
candidate appeals to the voters at large for his election, yet
once 1n office he 1s dependent upon Congress for the realiza-
twon of his program.

Congress 1s a heterogeneous group of individuals responsi-
ble to local machines and specal interests; the president
represents an over-all constituency whose mass verdicts often
differ from the dictates of pure locdlism. To reconale these
two political patterns the president needs some means for
controlling local party organizations. If a direct line can be
established between the national headquarters of the party
and the local political workers who do the daily work of
politics, the president’s chances of getting dependable sup-
port 1n Congress are greatly increased. Unless the president
can offer substanual help 1n fightng local political-battles,
he cannot demand support from the congressmen from these
localities. Since politicians must please the dominant ele-
ments in their districts, the chief executive must become a
factor 1n local politics. He ‘may accomplish this 1n part by
the general prestige he enjoys; this 1s, however, a transitory
influence and not likely to maintain the loyalty of the ma-
chines throughout his term. The president can often enhance
his local strength through the use of patronage, but support
won in this way 1s no more enduring than human gratxtutk
nor 1s it stronger than the expectation of further favors.

We have created a position of great power but have made
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the full realization of that power dependent upon 1nfluence
rather than legal authority. Hence if our president 1s to be
effective, he must be a politician as well as a statesman. He
must consider the political expedience of contemplated ac-
tions as well as their consistency with his concept of the
public nterest. ; !

The element of contingency 1n our system i1s inherent in
the uncertainty of party programs and party discipline. We
are apparently willing to give popular support to a president
while at the same time rejecung some of his most cherished
measures. The president is tutular head of the nation,
chief legislator, and chief representative, as well as chief
executive; we do not necessarily support him 1n all roles at
the same tume.

As the original conception of the presidency was reflected
1n the electoral college, the man elected to the ofice was to
be above party conflict. He would possibly 1n most cases be
selected by the legislaive body itself, and the existence of
this process would mean a direct connection between him
and the power electing him and enacting his program.

It does not necessarily follow, however, that the Founding
Fathers were bent upon creating an ineffecuve executive.
The deadlocks between Congress and the executive have
been most serious when these two branches of government
have been identified with different political parties. Thus
while under some circumstances the political party serves to
hnk the different branches of government, 1t may also be
instrumental n creating an impasse. The party system re-
sults 1n both agreement and disagreement.

The Founding Fathers were not inviting constant stale-
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mate when they subscribed to the Whig principle of checks
and balances. They did not, of course, anticipate that the
executive would be chosen by millions of voters or even by
the small percentage of persons possessing the franchise at
the ume. The provisions which they wrote, while they are
anachronisms today, were nonetheless based upon a realistic
conception. The Revolution did not bring a widening of
the franchise: the conduct of the government remained in
the hands of the gentry. This ruling class possessed the con-
fidence of the people and the participation of a broader
electorate only came slowly through the years. Under the
Constitution a class of men with common interests and a
common desire to maintain a central government found that
they could co-operate effectively.

In theory the president was to be selected from among the
class of wise and responsible men carrying the burden of
public affairs. Although the weaknesses of the scheme be-
came only too quickly apparent, the plan itself must not be
dismussed as fantastic. It provided for an executive whose
authority was to rest upon the confidence and support of
that group which was most concerned with the conduct of
government. The president’s power would thus have a defi-
nite basis—nonpartisan, but nonetheless polhitically significant.

Stable executive authority under any system requires a
substantial base. Kings have founded their authority upon
a loyal army, a faithful nobility, or a bureaucracy. Under a
parliamentary system the authority of the ministry is based
upon a party majority. Under our system the Constitution
provided that the choice of the president would devolve
upon the House of Representatives if the electors should
fail to agree. The president chosen in this event would have
as his basis of influence the factions dominating Congress,
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and the source of his political power would be comparable
to that of a prime minister even though his tenure was for a
fixed term. The conungency which was not anticipated was
the popular nomination and election of the chief executive,
and the full political consequences of this development did
not become apparent for several decades. Because of “presi-
dential succession” and nomination by a Congressional
caucus, the chief executive maintained a close relation with
Congress. To the extent that he was the choice of the politi-
cians controlling that body he could rely upon Congressional
support after the election. And even when it became clear
that the voters would not tolerate a chief executive who was
merely the choice of the legislature, parties were not wel-
comed as devices for developing a working relationship be-
tween the two branches of government.

A fear of party government persisted for decades into the
nineteenth century. Suspicion of a strong, independent execu-
tive was only one reason for the common view of the presi-
dency. The framers of the Constitution were certainly not
desirous of establishing a separation of powers as great as
that which developed under a bipartisan system, but the
broadening of the franchise introduced forces with which
they had not reckoned. Much to the discomfiture of some
good citizens the presidency became a prize fought for by rival
political factions. Since this was regarded as a consequence
of permitting the election of an executive by a general ticket,
it was considered better to eliminate such contests than to
encourage thereby the development of party government.

Presidential government has, of course, developed too far
for such protests to be pertinent, yet the system of a popu-

*Speeches in North Carolina Constitutional Convention of 1835, quoted 1n
George D Luetscher, Early Polstical Mackinery, Philadelphia, 1903, pp. 113-14.
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larly elected presidency failed to provide stable support for
executive leadership. This was most marked in the relations
betweeri the president and Congress, since the extent of the
executive’s power was entrusted to the fortuitous circum-
stances determining the composition of the legislature.

The onginal constitutional provisions were contravened,
but no efforts were made to adjust formally the relation of
the two branches. Members of Congress were precluded by
the Constitution from participating simultaneously 1n ad-
ministrative duties, and the president lacked a dependable
and legally constituted basis of political support. The Found-
ing Fathers knew what kind of chief executive they wanted,
and they made provisions for realizing their 1deal. The presi-
dent was to act as a moderator between the two houses of
Congress; he was to stand above all factional differences; he
was to arbitrate between men of conflicung views. Washing-
ton endeavored to fulfill this conception of the chief magis-
trate’s function, and only 1n the light of bitter experience
was this 1deal modified. In the political theories of John
Adams: “The emphasis 1s constantly placed upon the execu-
tive magistrate being the third power needed for the balance
between the two assemblies, with function as mediator,
arbitrator, arbiter, umpire, to mediate, intervene, interpose,
and decide between the senate and the people, between the
nobles and the commons, between the aristocracy and the
democracy, between the rich and the poor, between the few
and the many, 1n the two chambers, and between two parties,
as we shall later see,—imparual, made so because his interest,
for ulumate self-preservation, is to side with the weaker of
the other two, whichever it may be at the time being.”?

2Correa Moylan Walsh, The Political Science of John Adams (New York-
G. P. Putnam’s Sons, 1915) 78-79.
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Beginning with Jefferson and developing with Jackson, the
general conception of the presidential office changed greatly.

Writers began to think of the chief execuuve less as a
magistrate and more as a champion of the people. It was
argued that presidential leadership 1s opposed by business
interests: “The Tribune of the People stands guard agamnst
plutocracy.” This 1s an oversimplification. There 1s a great
temptation to seek a formula that will explain 1n some over-
all fashion the periodic shifts from Congressional to presi-
dential leadership and back agamn. To indulge in such
ratiocination 1s to disregard the nature of the materials with
which we are dealing. To attempt to isolate any one factor
as responsible for executive leadership, or to picture Con-
gressional dominance as persistently the effect produced
by a given causation, 1s to impose an a prior: frame of
reference.

Observation discloses a succession of Congressional ses-
sions and chief executives different in personal character-
istics and 1n surrounding circumstances. The equipoise noted
in any moment of ume 1s the instant product of the inter-
action of the vaniable characteristics of the forces in conflict.
With more or less plausibility, an observer may 1nsist that in
his yjudgment a particular outcome was due to an ascertain-
able set of causes. But to go further and argue that
Congressional-executive relations are governed by certan
spectfic forces 1s to substitute argumentation for observation.
The uniformity of behavior that 1s clear 1s sufficient 1n 1tself.
We see that political power shifts from the executive to the
legislative branch and back again. Our system thus provides
alternative institutional outlets, thereby facilitating the ex-
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pression of changes in the pohtical pattern of social forces
in the country.

The doctrine of the separation of powers thus finds a
realistic justification, not 1n a distinction of function between
legislative and executive branches, but rather 1n providing
that one branch will be open for contesting the control that
has been previously established in the other branch. The
Whig concept of a separation of power would lead to stale-
mate; this has sometimes happened. Politics 1s too dynamic
for this sort of outcome to be maintained or endured.
Fortunately, the insututions created under this Whig theory
have in practice meant not a balance but an alternation of
power. Under a parhamentary form of government the
“loyal opposition” has stood ready to take office whenever
the mimistry in power lost the confidence of the representa-
tive assembly. Our federal system with fixed and staggered
election periods and with an independent executive calls
for different methods. Instead of a contest between two
disciplined national parties we have in this country a battle
between the Jocalism and special interests represented in
Congressional blocs and the broader interests of the com-
munity sporadically expressed by those presidents standing
forth from time to time as “tribunes of the people.” In this
sense we can point to the centripetal forces cohverging in
the chief execuuve and the centnfugal influences found in
Congress. Positive presidential policy in time accumulates
grievances and irritations; these find an outlet through Con-
gressional critcism and ulumately counterweight executive
power. Blocs become more insistent and intransigent in their
opposition to the admunistration program. A president is
usually discredited 1n Congress before he leaves office. Time
and again a negative president follows a dynamic one. But
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negativity cannot be long endured, and the discontented seek
-a standard bearer once again.

Our system 1s able ta reckon with this change of mode,
this realignment of interests. We cannot predict content or
uming, but the fact of periodicity is undeniable. If the rela-
tions between the president-and Congress were not suited
to this alternation, some other appropriate institutional device
would have to be contnived.

Leadership in the making of public policy is fixed neither
in the president nor in Congress. At some times the legisla-
tive branch of the government assumes major responsibility
for charting the public course: at others the chief executive
dominates the process. Through the radio and the press
the president may seek to maintain his national constituency;
but 1n the actual exercise of his power he must seek the day-
to-day assent of the particularism of political forces repre-
sented 1n Congress and in local machines. The president is
commonly thought of as representing the general welfare;
Congress is the tool of “special interests.” In fact presidential
policy, however “pure” in motivation, must mean the promo-
tion of certain interests at the expense of others. A recent
example will 1illustrate the point. President Roosevelt’s sup-
port of the St. Lawrence waterway meant that one part of
the country would be benefited and other parts placed at a
competitive disadvantage. The strong influence of sectional-
1sm 1s clearly seen if the vote on the measure 1s considered.
Strong opposition came from all states of the Atlantic
seaboard region. The bill was ardently sponsored by the
president, but party loyalty had little to do wath the outcome
(Dem. 31 yea, 22 nay; Rep. 14 yea, 20 nay; F-L. 1 yea). In a
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special’message to the Senate on January 10, 1934, the presi-
dent said: “Broad national reasons lead me, without hesita-
tion, to advocate the treaty. There are two main considerations
—navigation and power.”

Where the interests of their state were not affected,
Democratuc senators followed the president. For instance,
the South Central states were generally favorable, but Long
and Overton of Lousiana put New Orleans shipping first
and opposed the bill. Of the ten senators from Oho, Illinois,
Michigan, Wisconsin, and Indiana, five were Republicans
and five Democrats. Eight of the ten supported the presi-
dent’s bill, but the two Democratic senators from Illinois had
local considerations of their own. The Senate vote of 46 to
42 failed to reach the two-thirds required for ratification.

What 1nterests find 1t easiest to work through the Senate;
which prefer to work through the House; which turn to the
presidency? The president may serve as a leader-symbol to
some people; to others he 1s simply one way to get things
done. -

The conflict between Congress and the president has
often become accentuated and confused by the rather con-
sistent 1nterventionist policy advocated by the executive
branch and the strong isolationist sentiment voiced by certain
members of Congress. For example, a vigorous foreign policy
is facilitated by allowing the president a free hand. Today
we see the groups who bitterly fought the dictatorial methods
of New Deal internal policy rallying in support of presi-
dential mitiauye 1n foreign affairs.

In discussing the presidency the intensely personal nature
of the office must never be overlooked. To treat the powers



POLITICAL BASIS OF PRESIDENTIAL POWER 11

of the chief executive without reference to the individual
incumbent is to ignore the chief determining factor. Wood-
row Wilson pointed out that the office of president “has been
one thing at one time, another at another.” Our Presidents
can make much or little of their office.

An outline of the president’s formal powers relating to
Congress emphasizes the fact that his powers in large
measure are extraofficial, informal, and political. Under
the Consutution he 1s empowered to call special sessions of
Congress, report to 1t on the state of the nation, suggest
legislation, veto legislation, and adjourn Congress when the
two houses cannot agree on an adjournment day.

The Constitution provides for annual sessions of Congress,
with the opening date set at January 3 by the Twentieth
Amédndment. And 1n times of emergency, or for the con-
sideration of urgent legislation, the president may call either
of the houses, or both of them, into special session.

The Constitution vested in the president a power which
has assumed considerable political sigmficance 1n providing
that “he shall from tume to ime give to the Congress informa-
tion of the state of the Union, and recommend to their
consideration such measures as he shall judge necessary and
expedient. . . .” Powerful presidents have been able to make
of these messages virtual mandates for Congressional action:
they are invariably sent at the opening of Congressional sses-
sions. Beyond the annual formal message the president may
send spectal communications to Congress on particular prob-
lems. Franklin D. Roosevelt, for example, has often used this
method of exerting influence on Congress. What 1s more,
messages are often used by the president to shape public

*Woodrow Wilson, Constizutional Government in the United States (New
York Columbia Umversity Press, 1917) 69.
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opinion or provoke public discussion; they have great poten-
tial value as devices for leadership. The formal legal powers
over Congress granted by the Constitution reside chiefly in
the veto power.

With several minor exceptions, Congressional enactments
must be signed by the president before they can become law;
and his veto can be overridden only by a two-thurds vote 1n
each house. The president’s veto power does not extend to
the matter of Congressional adjournment, to proposed con-
stitutional amendments, or to concurrent resolutions, the lat-
ter actually subject to veto but by pracuce immune. If
the president neither signs nor vetoes a bill within the ten-
day limit established by the Consutution, it automatically
becomes law. If the president receives a bill from Congress
less than ten days before adjournment, he may veto the bill
by not acting upon 1t, a method, often used, which 1s called
the “pocket veto.” As a poliical dodge rather than as a legal
power the president’s threat of a veto may be used effectively
to influence Congress 1n writing a law.

The president is usually considered both chief administra-
tor and chief legislator—the former by virtue of his constitu-
tional position and governmental trends, and the latter by
popular expectation and the absence of co-ordinated leader-
ship 1n Congress. The public expects the president to lead
Congress; Congress 1s unable to produce coherence of
direction to rival his. Yet in both these very important
roles the president is confronted by vexatious problems, for
Congress possesses something of the dog-in-the-manger atti-
tude, unable to fill the roles successfully 1tself and at the same
tume unwilling to place full confidence 1n the president.
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"Though the president is chief administrator, Congress often
makes governmental agencies accountable to itself rather
than to him. There 1s the whole difficult problem of the
relations between the president and the so-called independent
regulatory commissions. There is the practical difficulty in-
volved 1n the surveillance of agencies too numerous for the
capacity of any single mind. While the presidential office has
developed wide powers over admunistration since the
beginning of the century, it still is far from being solely
responsible for all the acts of officialdom.

The uncertainty of responsibility is the point upon which
the relations between executive and legislature are most
often criticized. Most critically does this uncertainty mani-
fest 1tself in connection with governmental approprations:
the president’s budget recommendations may be disrupted
by congressmen with interests no wider than their own con-
stituencies.

Moreover, ime and again our system has made possible
rivalries between the president and Congress for public
support. This duality cannot be conjured away by instutu-
tional changes that would establish presidential control over
Congress: the causes lie too deep for superficial remedies.

Both the grandeur and the pettiness of our federal govern-
ment lie in the fundamental fact that our political system
embraces a continent—hence the checks and balances that
were incorporated in the Constitution in order to win ac-
ceptance for this great charter of compromises; hence the
presence of limitations in many other forms during our
history. ;

When any one combination of political or economic forces
becomes intrenched, the whole system 1s endangered. The
domination of the cotton planters over the South led on to
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the Civil War; a Northern plutocracy afterwards threatened
to disinherit segments of the South and West by 1ts financial
control of the resources of these regions. The concept of
checks and balances can never lack meaning for government
1n a society of divergent interests. Nor will a unity of social
aims result simply through legally granting priority to the
policy of any single branch of the government or economic
domunance to any single class to the exclusion of other in-
terests.

We can symbolize our national unity in the presidency,
our sectional interests in the Senate, and our localisms in the
House. We can look to the courts for the preservation of a
degree of continuity and consistency 1n the social changes
authorized through legal channels. We can provide in some
measure for the expertness and specialization of treatment
required in diverse areas of social activity through an efficient
admunistrative service. But the general welfare can be ad-
vanced only through the plurality of interests associated
severally with these different functions of government.

As a matter of pohtical expediency there can be no question
that at umes strong presidential leadership is necessary.
Poliicians and editorial writers seem justified in arguing
that for tactical purposes during periods of crisis this 1s ‘the
device by which the public interest 1s best served. For political
theorists to go further, however, and to state as an absolute
canon of sound government the 1dentity of national welfare
and presidential responsibility 1s to substitute an idealistic
desire for order and unity for a scienufic acceptance of the
inescapably relative nature of all insututions freely responsive
to shifting human desires.

Granting that the chief executive is the most effective
rallying paint for leadership, he lacks a dependable national
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political organization to stabilize his influence. Governmental
authority 1s distributed among the courts, administrative
agencies, and the houses of Congress; social controls of an
unofficial sort are widespread and diversified. Yet many
insistent problems of national defense and economic welfare
call for consistent and continuous treatment. It 1s easter to
indicate this need than to discover or apply the remedy.

Men are ruled by habit and directed by self-nterest.
Human inerua is the strongest factor that government must
surmount. Proper public policy may be clearly suggested
by the course of events, but the actual line followed will be
determined by the interaction between the new events and
existent public attitudes. Thus in 1939—40 the cables from
Europe convinced the State Department that war 1n Europe
was inevitable and increased defense preparation essential.
Our ulumate policy was the product of this conviction as
modified and delayed by the opimons of 1solationists, inter-
ventionsts, pacifists, warriors, and the inert mass of people
who had given no previous thought to the problem. The
threat of a seemngly remote situation to individual self-
mnterest had to be made clear.

Our political system places tremendous faith 1n the capacity
of the American people at umes of crisis to subordinate self-
interest to the nation’s welfare. The federal government, to
be effecuve, must have this widespread affirmation of umty.

In a time of crisis our government has ample powers: all
governments must, mndeed, possess them, if they would sur-
vive. But, 1if emergency means an increase 1n executive pow-
ers, the return to normal conditions 1s vastly facilitated by a
reassertion of Congressional independence. Concentration of
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power can most readily be placed 1n the chief executive.
Party battles which replaced one powerful president with
another drawn from the opposite party would avail httle.
Our separation of powers means that a real demobihization
can readily take place after war 1s over. Hence so long as our
structure of government 1s maintained we need have little
fear of Fascism’s growing out of increased executive power.
On the contrary, Fascism is most lhikely to develop from
factionalism, discord, and weak democratic leadership.

The powers of the chief executive are ample for war or the
imminence of war. A systematic statement of the president’s
statutory war powers 1s offered 1n the appendix of this book.
There is always the possibiity that Congress may enact a
general mobilizaton plan and thereby concentrate full.
powers in the executive for utilizing the entire resources of
the nation 1n a war effort. As a broad answer to questions
concerning the source of presidential power, Newton D.
Baker’s reply to a Congressional 1nquiry is 1n point. Said he:
“Well, the place to look for 1, sir, is first to read the descrip-
tion of the President of the United States, as Commander
in Chief of the Army and Navy, and then in the decisions
of the Supreme Court. There is no defimtion of it; there is
no donation of it, but the Supremé Court has found 1t in
abundance.”™

Presidenuial powers in times of emergency really rest upon
the imperative of events. Legal considerations have little
meaning. One question that has been much debated in the
past is how far Congress should go in formally abdicating
1ts powers to the President in wartime.

- James G. Randall, in his study of Constitutional Problems
under Lincoln, notes that “most of Wilson’s powers, in fact,

‘B M. Baruch, Taking the Profits Out of War. (Privately printed) 78
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were derived from Congressional authorization; while Lin-
coln’s most conspicuous acts were without legislative au-
thority.”® ‘ .

The American Legion has sponsored a universal diaft and
wartime price-fixing measure that would virtually center
complete powers 1n the chief executive. The minority views
of the Senate report state in part

Whether it will be a socialistic dictatorship set up under this
bill, as 1s feared by the Chicago Tribune (which says that it
opens the doors for the commuissars), or whether 1t will be a
Fascist, authoritarian, big-business-plus-Army-machine dictator-
ship, as the liberal and labor papers fear, no one can say now. It
depends on whether we have a President who has socialistic
leanings or a President who has ideas of treating the people
tough in the interests of property.®

What kind of a man do we want in the White House?
What personal leanings do we prefer? He may be pushed far
in one direction or another by the pressure of events. His
utter personal loyalty to democrauc values would be our
greatest safeguard. Lincoln was denounced as a dictator yet
as Randall states: “no undue advantage wids taken of the
emergency to force arbitrary rule upon the country or to
promote personal ends.” Political opposition continued; the
voters were free to repudiate their president at the polls if
they chose. His power remamed contingent upon popular
support. There is nothing “undemocratic” about such execu-
tive power. Fascism looms only when opposition is no longer
admitted as legitimate,

SJames G Randall, Constitutional Problems under Lincoln (New York
D. Appleton-Century Company, 1936) 524.

®Senate Report, No 480 on § 25, 75th Congress, 1st Session, p 23.

"Randall, op. c1z, p 521



18 ’ PRESIDENTIAL LEADERSHIP

Preparation for defense requires planming and increased
governmental control; war today means that the total
economy 1s regulated and directed by the government. The
presidential office 1s the keystone, but underneath there 1s no
systematic organizational support through a disciplined na-
tional party. Congress cannot be coerced by the chief
executive. Evidence on these points will be presented 1n later
chapters. The supreme task of presidential leadership is to
carry us along the road of planning and controls that must
be traversed inn a world of totalitarian economies while at the
same time maintaining the democratic values for which all
our sacrifice 1s made. This difficult task can only be accom-
plished through recognizing that a free people are capable
of responding to their government’s call. If our leaders resort
to coercive legislation 1n all instances and rely upon official
ukases for obtaining results, they may get action but they
will at the same time lose the very values that they were
supposed to safeguard. The strength of democratic leadership
lies 1n the spontaneous loyalty of its followers. This is the
strongest basis for presidential leadership.

Democracy can exist only in an atmosphere of tolerance;
1t can funcuon only through widespread mutual confidence.
A most dangerous charge to apply to one’s opponent 1n a
political campaign 1s the epithet “Fascist”! To read out the
“loyal opposttion” is to bring 1n a one-party system. It is the
end of democratic government, whatever the partisan sym-
bols or verbalisms may be Democracy can mean government
of the people, by the people, and for the people only in a
symbolic sense It is sheer poetry and to be treasured for that
reason. But when democracy is analyzed, not in the language
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of its hugh prophets but in terms of its behavior, we observe
that it 1s a system and an attitude of mind that tolerates
many elites 1n many groups josthng and struggling. To the
democrat, bureaucracy and plutocracy are equally distasteful.
Yet hierarchy and centralization are 1nescapable components
of our civilization. Freedom today may mean little more than
an opportunity to choose our masters, but this 1s no small
privilege. Thus diversity 1s as integral to democracy as to-
talitarianism is to dictatorship, but for this diversity to survive
1t must be capable of an implicit unity of response when anti-
thetical systems threaten its very foundanons. This view may
seem to 1mply that our democratic assumptions are founded
on a fatal paradox; by contrast, however, the assumptions
of totahtarianism are so insecure that they must be constantly
supported by terror and violence. Despite the theories of
dictators, the fact of human diversity remains. This reality
they dare not face. Thiewr,whole system is constructed on the
premise that men blindly and unprotestingly follow Der
Fuehrer. No alternative is admitted. Democratic governments
are not dniven to such mystical heights for loyalty or to the
depths of terrorism for 1ts enforcement. We depend on no
fairy tales of a classless society, ruled only by good fairies in
the name of the proletariat or of the state. Our forms of
government are none too tidy, but neither is the pattern of
our national life. Today there is plenty of evidence that we
can recognmize a democratically workable political order. Thus
far few of us have reached for the Fasces wrapped in the
slick cellophane of specious efficiency, but will we continue
to hold to our political institutions, smooth from the familiar
touch of long usage? Or will our penchant for mechanical
gadgets carry over into politics? There are demagogues in
this country who are shrewd political salesmenl
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Presidential leadership is effective only in so far as the great
majornity of the voters freely give their support to the chief
executive. The democratic heritage imposes this supreme
gamble on the wisdom and good will of our fellow citizens:
that our sense of national unity and common purpose will
provide the basis for action 1n times of emergency.

In normal times bargaining is commonly characteristic of
politics. At times of real crisis such bargains may be too dear.
Then the conduct of public affairs must rise higher than a
haggle. Our system is based on the not too exalted belief
that in times of real emergency the individual will realize
that his own self-interest is identical with the common wel-
fare. Our democracy is not dependent for its continuance
upon any greater idealism. As Ben Franklin put it: if we
don’t hang together we may hang separately. Presidenual
leadership can be effective only if we choose the former
alternative. A dictator relies upon his secret police, his party,
and his army; a prime minster is effective so long as he
maintains the support of a majority of the representative
assembly; our chief executive must hold the confidence of
the nation.



—
*

Chapter 11

Congressional Behavior

OUR national legislative assembly is still a continental Con-
gress. As the representative agency of a great continent it
embraces a great variety of interests. If such a body is to
function effectively, some degree of direction and control is
essential. Our party system has not provided sufficient agree-
ment on principles to dictate policy. Party discipline is
limited—when it has been effective a strong president has
directed Congressional leaders.

While the presidential office has provided the most effec-
tive focal point for national policy within our system, it
would be a vast oversimplification to assume that by virtue
of his influence the president also has control as well. Events,
time and again, have given evidence of the extremely preca-
rious hold that the president has over his following. Despite
the growth in the power of the presidency and the advances
for handling its duties that have been made, the chief
executive’s relations with Congress remain uncertain and
sporadic.

Our legislative system tends to play into the hands of lobby-
ists. Professional manipulators can exploit the intricacy of
the lawmaking process to forward their own ends. They can

21 ~
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grasp every opportumty to befog public sentiment, 1solate
and bully members of Congress, and play off both sec-
tional nivalries and jealousies between the two houses of
Congress.

On the face of these facts the president 1s forced by the
circumstances of his position to be as much of a manipulator
as a leader. He must curb the more extreme demands of
regional groups and classes. These elements appear in Con-
gressional blocs backed by orgamized munorities concerned
only with their immediate welfare. To evoke a unified con-
ception of national interest from such warring forces would
be difficult under any circumstances, and under our system
proves at tumes well-nigh 1mpossible.

In periods of peace we sacrifice to the expression of our
conflicung desires the fruits that might come through plan-
ning and constructive policy. The price 1s heavy. Much eco-
nomic well-being is thrown away through failure to set aside
group interests 1n seeking a broader social good. Nerther 1n
the presidential office nor 1n the Congressional leaders does
sufficient authonty reside for imposing the discipline needed
to offset the fear of sectional and group interests. The ad-
mimstration often does httle more than keep order in the
bread hine that reaches into the Treasury.

All 1n all, Congressional behavior shows that “political
pickings” may at times be reduced to bones of contention.
Filibusters, deadlocked conference commuittees, party splits,
non record votes, lobbyists—all contribute to the confusion
of the lawmaking process. The pages of the Congressional
Record which set out the details add poignancy’to the motto,
“In God We Trust”!

Despite federalism, bicameralism, factionalism, and the
negative character of our political parties, the present gov-
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ernmental structure has been calléd upon to meet a nauional
crisis. The president is expected to exercise responsible
executive leadership. For sancuion, he must rely in large
measure upon the popular support engendered by the emer-
gency. Yet even the pressure of a great crisis may not be
sufficient to solidify the mosaic of our political diversity.
Members of Congress in the past have not responded readily
to party controls. Certainly the chairman of the party’s
national commuttee has not been able to coerce congressmen
mto following party plans. When attempted, such dictation
has usually met with prompt protest. The party platform
carries no weight that congressmen will accept. Congressman
Luce has frankly written of the platform: “No thoughtful
legislator feels himself bound by the make-weights thrown
in to catch a few stray votes.™

Our party structure 1s not contrived to provide leadership
in policy. Not only are the party organizations 1n the forty-
eight states largely independent of each other, but, within
states having the direct primary system, partisan control is
also tenuous.

If a party 1s to be held responsible for the enactment of
a legislauve program, there must be a sufficient concentration
of power in the party leaders to enable them to hold their
following in line. One effective means 1s to permit party
leaders to determine who should be nominated as representa-
tives of the party. This is a key power sometimes disregarded
in discussions of cabinet responsibility under parliamentary
government. If we were ready to abolish direct primaries and
grant to the national party orgamzation the imitial selection
of Congressional candidates the disagreements between exe-

*Robert Luce, Legtslative Procedure. (Boston. Houghton Miffin Company,
1922) 504.
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cutive apnqd

legislative brariches would become insignificant
and wa, O

ur problems would be translated to a different
area. Contro] of the national party machine would be the
BI€at prze, Another concommtant of strongly organized
PArties is a more definite partisan deology. The pragmatic
and often opportumstic attitudes habityally adopted by the
A0 pares are congemial to their present loose;jonted
structures,

Lacking the sanction of institutional controls or the stimu-
us of 3 Party creed, we are thrown back upon the politics
O Persuasion and manipulation. Hence party control 1s prin-
cipally used heading off bloc demands. The formulation
of 2 prograpy has been left to the president and his informal
advisers,

The 1ntelleceual leadership of the New Deal has not
been 1 Congress. The politicians in the strategic posts won
through long service 1n Congress were expected to follow
the lead of idea men 1n the administrative branch. Party
loyalty g supposed to hold congressmen 1n line behind a
ETOUp of 1nte]lectuals who personally scorned the dictates of
Partlsanshlp'

Tesistance is encountered 1n maintaining procedural con-
tols in Congress, vastly more difficulty 1s found 1n making
Party contrgls effecuve outside Congress. The so-called

purge” of 1938 demonstrated that the voters in the districts
of the Purgees were 1nsistent on making their own choices
ac the Voting booth. This 1s an obvious fact, but its implica-
tons go deep. One consequence 15 that the chief executive
Is denied th possibility of building up a umfied party held
together by common profession to a program or set of prin-

C}ples_ The president’s objecuives are left without orgamza-
tiona) Support.
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President Roosevelt and his New Deal advisers are clearly
dissatisfied with this situation. In the electuons of 1938 the
president sought as members of Congress men who would
support his measures; he also wanted as members of the
Democratic party voters who believed 1n his brand of hiberal-
1sm. He stubbornly persisted even in the face of self-predicted
defeat. Thus, in August, 1938, he drew from a sealed envelope
his own pre-election prophecy that Olin D. Johnston, whom
he had opposed, would be elected governor of South Caro-
lina. Not only in this state, but in Maryland and Idaho,
presidential interference played into the hands of anu-
Roosevelt candidates. The battle cannot be explained, how-
ever, in terms of opposing schools of thought. Machine
rivalries and undercover manmipulation contributed to the
results. Moreover, 1n several instances, notably in Kentucky,
the support of W.P.A> workers strengthened the New Deal.
In consequence the Hatch Act was passed partly as a means
of counteracting the national support of federal job holders.
Another act in the drama was played at the Chicago Con-
venuon 1n July, 1940, when the New Dealers overrode the
conservative faction of the Democratic party. Here was a
notable step in the president’s effort to obtain a national
backing unified behind the New-Deal control. Unity of atu-
tude and clarity of aim have not characterized our major
parues, yet without such a foundation presidential responsi-
bility must remain tenuous. Wherein has our party system
failled? It has not provided the president with dependable
national support. But our Constitution 1s equally at fault 1n
this regard, if fault 1t be. )

Our party system 1s appropriate to our governmental struc-
ture The one cannot be radically altered without change in
the other. A meaningful and responsible national party com-
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mitted to a definite legislative program cannot be reconciled
with fixed periodic elections, staggered at different intervals,
for Senate, president, and House. Nor does judicial review
harmonize with such a view of presidential responsibility.

The actual operation of our system compels the conclusion
that our parties have not been agencies upon which the
president can rely for the realization of his policies. Party
loyaltes are useful 1n orgamzing the houses of Congress and
1n managing procedure; but the articulation of executive and
admimstratuive branches in the creauve formulation of publhic
policy cannot be embraced by the meager manipulatve
powers of party leaders.

Party control, if it 1s to be persistently effective, must be
based upon a unity of interests and 1deas. Lacking this, party
loyalty 1s largely a product of sentiment, tradition, and con-
venience. Manipulation rather than discipline, and negotia-
tion rather than authority, determine party behavior. If party
leadership were to be made effective, party leaders would
have to be allowed a hand 1n the nomination of candidates
and the management of campaigns. Lacking the sanctions
that ensue from such participation, the party leaders in Con-
gress must rely almost wholly upon control of procedure.
Even here disagreement among the leaders themselves may
at umes vitiate therr power. The party as a link between
legislative and executive branches provides a very uncertain
connection except at those times when the chief executive
1s sustained by widespread public support. Under the best
of conditions the party tie 1s a weak link; often 1t is a mussing
one.

The price of coherent effective party leadership is obedi-
ence and loyalty on the part of the rank and file to their
leaders. Such loyalty may at times look like subservience.
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On the other hand, the absence of party control may mean
the negation of leadership and responsibility. Under a parha-
mentary system, M.P.’s are expected to follow the lead of
their party chieftains. On the other hand, as Lord Bryce has
said, “In America no candidate pledges himself to support a
particular Congressional leadership. It would be thought un-
becoming in him to do so.”? The candidate must stand on his
own feet. He may at imes benefit by the popular enthusiasm
for the presidenual candidate of his party, but he must fight
his political battles 1n his own locality with relatvely little
assistance from national headquarters. Most congressmen are
still independent political entrepreneurs, seeking power in
various areas and not beholden to a national party machine.
The congressman has an ever-growing importance 1n seeking
to redress grievances and to check abuses by the bureaucracy.
The elective offictal must think of voters as individuals.
He cannot depend for support upon a strong national party
organization. The precarious position of our elected repre-
sentatives, with all 1ts disadvantages, keeps these politicians
attentive to the desires and sentiments of the average man
as no other system can.

Congress is composed of politicians whose political lives
depend upon the loyalty of one Congressional district or, 1n
the case of senators, upon a single state. This fact conditions
the whole problem of party control of Congress. There are,
moreover, divergences between left and right wings of each
party which make unity of purpose difficult to achieve. The
existence of the two houses, furthermore, means a jealous
guarding of prerogatives. Sometimes grave disagreements
occur between House and Senate, with little reference to

*James Bryce, The American Commonwealth (New York The Macmillan

Compaﬁy, 1910) 165 N
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partisan 1ssues. For instance, administration leaders suggested
n a recent session that the House Ways and Means Com-
mittee hold joint sessions with the Senate Finance Commit-
tee. The proposal was coldly rejected. “Let the other House
hold 1ts hearings,” each side declared. This attitude means a
duplication of tesumony and a waste of ume and energy.
More important, however, from the point of view of respons:-
ble legislators, are the mutual belligerency and unwillingness
to co-operate that are constantly apparent.

Our legislatures have long been held in distrust. The defla-
uon of the legislature has been under way for many years,
beginning in the seventies, with the disgust that followed
the disclosures of venality among legislators. A deeper and
more persistent cause was the belief that the power of the
people must be expressed more directly. State constitutions
became more detailed; provisions were made for popular
lawmaking through the initiative and referendum. Our
representative assemblies were said to be dominated by
special interests; the voice of the people must speak for itself
or through the popularly elected chief executive. This official,
1t was hoped, would protect the people from the selfish
mnterests controlling the representative assemblies. There
were doubtless good reasons for a shift in emphasis from
corrupt or poorly managed legislative bodies to more re-
sponsible and perhaps more honest executive leadership. In
any event accountability was easier. Grievances could be
heaped on the head of one symbolic figure. And later the
rascal could be driven from office.

A fact overlooked and stll generally disregarded is that a
transfer of power from the legislative to the executive branch
does not eliminate the drives of special interests: it only
forces them to seek different channels. Therr demands



CONGRESSIONAL BEHAVIOR 29

and their bargaining are no longer plainly visible tactics.
Instead of getung legislators to do their logrolling on the
floor of the assembly, special interest representatives and
administrators do their bargaiming in the privacy of their
own offices. This may have certain advantages. Decisions can
be made with more attention to the details of the case, the
needs of those affected, and the problems of administration
involved. The parues at interest do not feel required to talk
to the galleries: they can talk to the point. To this extent
the “public interest” may be better served; but so far as
substance is concerned, both sides must deal with particular
concrete interests. Their objective must be the sausfactory
adjustment of these conflicts, While they may lay the ground-
work the final onus of decision falls to the legislator.

Congress 1s often its own worst enemy. Legislators fear
to grant wide discretionary powers to the executive branch,
particularly in the case of relief appropriations, and yet con-
scientious Congressional leaders fear even more the conse-
quences of throwing such legislation into the pork barrel.

In calling attention to the weaknesses in the operation of
our system let us not conclude that factionalism means
anarchy, or a lack of discipline an absence of co-operation.
Our nstitutions must be judged by their products. Congress
and the president, despite dramatic difficulties, nevertheless
have advanced in recent years the borders of public policy
to meet needs long overdue and now accepted by both
parttes. Moreover when the need was clear Congress demon-
strated that it could act despite partisan rivalries.

On the majority of 1ssues the party takes no stand. There
is no more scholarly observer than Congressman Luce, who
states, “The machine rarely controls more than a part of the
members of a party. The machine meddles very little with

R
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general legislation.™ Since all members can introduce any
bills they please, the party could hardly take any stand upon
this great deluge of proposals. Moreover, many commuittees
of Congress are habitually nonpartisan 1n their consideration
of legislative proposals. Congress can fulfill a useful purpose
as an outlet for opinion, as a vantage point for appeals to the
voter and attacks or eulogies on the admimstration. With
one-third of the Senate coming up for re-election every two
years, and the entire House at the same interval, there
operates 1n Congress a constant readjustment to the temper
of public opinion. Congress is supposed to be a representative
assembly. This 1t 1s, but 1t represents more effectively the
stable constituencies than those which shift therr pohtical
loyalties periodically. The whole apparatus of party controls
within Congress tends to place power 1n the hands of the
party veterans. This 1s but another way of strengthening
localism and cannot result in responsible party control. It is
a rule by a coterie which 1s 1n turn the fortuitous product of
1solated local situations. Political machines may elect a con-
gressman year after year; the longer his service, the greater
are his chances for influence. There 1s no connection here
with a program for which responsibility to a wider public
is assumed.

The seniority rule, therefore, serves to insulate commuittee
chairmen from direct responsibility to public opmnion. Since
promotion to committee posittons of importance goes to
those men having the longest span of continuous service, the
most important positions 1n Congress fall to the congressmen
from “regular districts.” The legislators with the best chance
of getting such appomntments are those coming from states

*Luce, op c1z, pp 403, 504
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which are habitually Republican or Democratic. On the other
hand, representatives of pivotal states, which swing from one
party to the other, find 1t difficult or impossible to stay 1n
office conunuously for any considerable period of time.

Thus we habitually find 1n influential positions congress-
men from traditionally loyal regions. They are much less
aware of changing currents of opinion than are congressmen
younger in service. The public attitude on any issue which
may serve to bring the party into power daoes not, however,
account for their own presence in the representative assembly.
They would be there anyway.

This situation was strikingly demonstrated in the New
Deal. In 1933 an admimstration came into power 1n response
to a great public reaction against the pohcies of traditional
Republicanism. The president preached a new doctrine. He
depended for advice upon men new to public life. He
gathered ideas from new sources, but in seeking to translate
these ideas into law he was forced to rely upon old-line
Democrats from traditional strongholds, whether 1n the Solid
South, or in machine-bossed urban districts. During the crisis
period these men were loyal to their party leader and were
ready to follow his direction. But they were often confused
and someumes alarmed by the New Deal proposals. For
example, Chairman Doughton of the House Ways and Means
Commuttee, a man of sincerity, public spirit, and fidelity,
was expected to direct his commuttee in their consideration
of measures far outside his background, experience, and
philosophy as a country banker and North Carolina farmer.
Difficulties also arose from the fact that the powerful House

Rules Committee was not wholly in sympathy with the New
Deal. N



32 ‘ PRESIDENTIAL LEADERSHIP

Our system makes the newly elected president dependent
upon veteran members of Congress for the consummation
of his program. He has no authority to force action on their
part. He can only hope for their co-operation. Yet the fact
that they are influential in commuttees means that they come
from those parts of the country least likely to reflect current
political changes.

The sentority rule sometimes creates chairmen who are
not even persona grata to the bulk of their own party. Whale
they are more often party wheel horses, sometimes insur-
gents, called, on occasion, sons of wild jackasses, have reached
chairmanships through semority. Thus in the 72nd Congress
insurgents headed three of the most important committees—
Borah, Foreign Affairs; Norris, Judiciary; and Couzens,
Interstate Commerce. During this same Congress the ultra-
conservative Smoot was chairman of the Senate Finance
Commuttee, and the conservative Jones was chairman of the
Appropriations Commuttee. The seniority rule, by freeing
men from fear of demotion, further frees them from control
by'the party.

To look to Congress for responsible control 1s to look to
politicians, each dependent for his power upon holding his
constituency. In some instances a single senator has been able
to impose an enormous weight in affairs affecting the whole
nation yet remain politically answerable to only a tiny seg-
ment. For example, Senator Borah bult a great career for
himself in obstruction and studied opposition; the influence
of such a veteran on public affairs was far in excess of the
importance of the state or interests that he represented. On
the other hand, members reflecting the newest discontents of
the voters are treated as neophytes.

If we go back to the time when Congress was organized
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to maintain discipline among 1ts members and hence act as
a responsible body, we find power tightly held.

This authority [writes George Rothwell Brown] was absorbed
by the Speaker, and actually was exercised by a coterte of men,
of long experience and sound training, and proved devouon to
the party interest, who generally came into the control of the
majonty, and hence of the House, through intellectual ability
and the impregnability of position conferred by long service.*

Today the feeling against strict procedural control 1s strong.
The Senate has preferred to tolerate filibustering rather than
resort to a closure rule. The House submits to rules limiting
debate and governing procedure only because business could
not otherwise be transacted; but resentment against such
interference with the freedom of the members is always near
the surface.

During the first New Deal Congress the Rules Committee
held the House to the strictest limrtations 1n discussing legis-
lation. Special rules directed the consideration of all the
important legislation of the session, and the emergency bank-
ing and economy acts were handled under even more extraor-
dinary procedure. A sense of grievance among the members
was vorced in complaints that the Rules Commuttee treated
the membership without courtesy or consideration; that
commuttees reported bills without critical deliberation; that
members were expected to vote upon measures when no
printed copies were available for study, and when even those
sponsoring a measure could not adequately explain the terms
of their bill; and that the leaders, when the House was or-

‘From The Leadership of Congress, by George Rothwell Brown. Copyrnight

1922, p 16 Used by special permission of the publishers, The Bobbs-Merrill
Company
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gamized, had promised to give the membership an oppor-
tunity to participate 1n the direction of policy and had failed
to do so. “Now,” asserted one member, “we are nothing but
rubbers stamps!” The experience of recent sessions with the
discharge rule shows the internal struggle between the party
leaders and factions among the rank and file.

One of the first acts of the Democrats when they gained
control of the House 1n 1931 was immediately to liberalize
the discharge rule and thereby force a bill from a commauttee
for consideration on the floor, once a petition signed by 145
members was favorably voted upon. But when the Demo-
cratic leaders were themselves struggling to put through a
legislative program in the first New Deal Congress they saw
the need for stricter discipline.

Actual rebellion against ughter party control appeared
when the leaders suggested abrogating the liberal discharge
rule. Fifty-nine Democrats, including the leaders of the infla-
tion and veterans’ bonus blocs, held a rump caucus to protest
against changing the rule. Party leaders were confident that
they could secure enough votes to raise the required number
of signatures on a discharge petition from 145 to 218. They
could thus prevent a minority from bringing up for discus-
ston 1ssues which might be embarrassing to the administra-
tion. The protestors withdrew when they saw the determined
disapproval of the leaders, who decided not to force the 1ssue,
although they had enough votes to change the rule. “As a
matter of fact,” said Speaker Rainey, “the minute anybody
starts a discharge petition, we can have the committee bring
in the bill with an adverse report, and that will end 1t.” The
appearance of harmony was restored within the party. It was
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more 1mportant to strive for agreement upon the pending
legislation than to start a fight over rules.

By the second session of the 73rd Congress minority blocs
had become more 1mnsistent. The struggle over rules of pro-
cedure was no sham battle but a gnm fight between the
admunistration forces seeking to carry through a program,
and strong blocs alert to forward their own measures. If the
House leaders had a broadsword in the gag rule, minorities
had a dagger in the discharge rule. Their weapon was keen,
though limited 1n range. Since 1ts “reform” on December 8,
1931, the discharge rule had been used persistently for the
benefit of special interests. During this session 1t was referred
to as an “asinine rule,” and its amendment was demanded
in the name of “majonity government.” The floor leader and
speaker attempted during the special session and also at the
beginning of this session, to bring about a return to the old
rule requiring 218 signatures on a discharge petition. The
existing rule, declared Representative McDufhie, “is a mull-
stone about the neck of the majority charged with the re-
sponsibility of legislation.” On the other hand, 1ts effective-
ness 1n securing legislation had been shght. Nevertheless its
use proved embarrassing to the House leaders on more than
one occasion. In the 74th Congress the Democratic leaders
decided that they had had enough of the liberal rule.

Immediately after the orgamization of the House, Repre-
sentative O’Connor offered an amendment to the rule, re-
quiring that henceforth a majority of the House ‘must sign
the petition before a vote could be entertained requiring a
committee to report. The expected crocodile tears were shed
by opponents, who evoked the shades of Patrick Henry and
Samuel Adams in stigmatizing this “backward move to Can-
nomsm.” Repubhcans pointed out the embarrassing truth
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that the real purpose of the amendment was to ncrease the
control of Democratic leaders over their own followers, since
the 102 Republicans, even under the hberal discharge rule,
could not even muster the 145 signatures required for a
petition. Since the Democratic caucus had already agreed to
the change by a vote of 225 to 60, the rules were altered by
a House vote of 243 to 165. The basic reason for opposition
to the change was thus frankly explained by one congress-
man: “If there 1s anything dear to the hearts of the organized
groups of this country, organized labor, organized veterans,
organized farmers, 1t is this vehicle for getting before the
House legislation for consideration.” The House leaders,
however, were bent upon greasing the legislative machine
for those measures dear to the heart of the chief executive.

If Congress were differently organized for handling its
heavy responsibilities we would hear less about the need
for increased executive control. This 1s not to suggest a
return to Cannonism. It is rather to state the need for
scrutiny of the seniority rule and the present internal or-
ganization of the House and Senate. Congress has the
respoasthility of clarifying its own problems of control. Much
could be done toward emphasizing the general and national
interest as against special and local pressures. The party
caucus might be developed as a counterweight to the push
of special privilege. Representatives holding a fresh mandate
from the voters might be elected by caucus vote to positions
of influence on committees.

The seniority rule is not to be interpreted, however, as an
obstacle to responsible party government. It might more
accurately be treated as a substitute. It practically eliminates
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the difficult decisions of power distribution which can so
thoroughly disrupt human relations. The only alternatives
to semiority would be a pure lottery or a strong party high
command with sanctions potent enough to enforce its de-
asions. Yet we may have to pay a heavy price for the present
undisciplined decentralized process. Party responsibility can
only be erected on a strong national party organization that
actively aids in local elections. The presidential policies of
the New Deal, we are now discovering, never permeated
the Democratic party as a whole. Conservative Democrats
followed the president as a matter of expediency. The
party as such has not stood responsible for all the New Deal
policies. The seniority rule sidesteps the allotment of political
influence in terms of considerauons of policy.

Outwardly our system provides great freedom to congress-
men in mstiating legislation. They do not have to submit to a
lottery such as that imposed upon members of Parliament,
who must depend upon good fortune for an opportunity to
introduce a private member’s bill.

Bills introduced in Congress are referred to the appropriate
commuttee, there to be pigeonholed or reported out favorably
or unfavorably. Since bills are introduced so freely, the great
majority must die in committee and even those surviving
must next win the favor of the Rules Commuttee if they
are to be adequately considered on the floor of the House.
The Rules Committee, although supposedly designed for
the conduct of orderly business, has in fact been influenced
at times more by the substantive nature of the bill than by
its relanve importance. Thus even important bills sponsored
by the president but embodying policy distasteful to members
of the Rules Committee have on occasion had difficulty n
reaching the floor of the House.
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The struggle over the holding company legislation shows
the type of guenlla warfare that can be fought so per51stcntly
against even a major admimstrative objective.

To a particular degree, the president made the holding
company legislation his own concern. In messages to Con-
gress on January 4, March 12, and June 19, 1935, he referred
directly to the abolition of unnecessary holding companues.
This became the major issue over which the regulation of
interstate electrical power sale and transmission was fought.
Where a bill encounters the strong opposition of a powerful
lobby, the legislative process discloses the difficulties that
anse from divided responsibility and separate authorties.
There 1s little “drive” in the system. Shilly-shally is reinforced
by dilly-dally. Such procedure was doubtless intended to
limit an arbitrary executive, to curb the impulse of “popular
passion,” or to bring about a compromuse of sectional differ-
ences. Present-day demands, however, mean that the federal
government 1s more often concerned with curbing the force
of some powerful economic or social group outside the official
structure than with mamntaining a balance among the political
forces represented in the various branches of the government.
The bonds of party are hardly strong enough to contrive a
united resistance to the organized drive of a powerful eco-
nomic group. The course of the holding company legislation
tllustrates these observations and serves as an example of the
problems of executive-legislative relations.

On behalf of the administration, one bill rigidly regulatung
holding companies was 1ntroduced 1n both houses in Febru-
ary, 1935. More than three months later, on May 14, the Senate
reported out a modified version of the bill. The extent and
‘nature of the changes made by the Interstate Commerce
Committee were not apparent, however, because while the
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commuttee considered S. 1725, they reported back a new bill,
S. 2796. The ongnal bill, plus the committee amendments,
was presented as a new bill. The procedure was crticized
on the ground that “senators will be placed in an embar-
rassing position by having presented to them a bill without
being able to ascertain, from an examination of the ball itself,
what particular amendments have been' adopted by the
committee.,” On the floor of the Senate, attention centered
on Section 11. Senator Dreterich, a Democrat, introduced
an amendment modifying this section, but admunistration
spokesmen said that his proposal would take out “the heart
of the bill.” Senator Wheeler drew the 1ssue squarely between
following Dictenich and following Roosevelt. He read a
private letter from the president as evidence of White House
opposition to any amendments that struck at Section 11. By
a vote of 45 to 44, Dieterich’s amendment was defeated on
June 11. This vote cut directly across party lines, the
Democrats dividing 29 yea to 35 nay, the Republicans 15
yea to 8 nay. The votes of the Farmer-Laborite Shipstead and
the Progressive LaFollette saved the administration. The
core of the opposition came from the New England and
Atlantic seaboard states. The East North Central states were
about evenly divided. The support for the president came
from the South and the West, the Mountain and Pacific
areas being overwhelmingly opposed to the proposal of the
Democrauc Dieterich of Illinois. A second test was imme-
diately precipitated by Lonergan, Democratic senator from
Connecticut. His modifying amendment was voted down
by 45 to 43. The line-up remamned the same, except that the
Democratic Ashurst of Arizona refrained from voting. The
holding company bill passed the Senate by 56 to 32.

In the House the bill encountered greater difficulties. After

t
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protracted consideration, the Commuttee on Interstate and
Foreign Commerce, by a vote of 15 to 7, reported the measure
on June 22 without the “death sentence.” “Fifteen Demo-
crats,” a2 member of the commuttee stated, “and one Re-
publican on the commuttee voted for the bill. One Democrat
voted ‘present” Six Republicans voted in the opposition.”
The strategy 1n the House turned upon the substitution of
the Senate “death sentence” provision. By a teller vote, thus
proposal was voted down on July 1 by 146 to 216. A record
vote on July 2 showed that the House, by 258 to 147, preferred
its own bull to that of the Senate. A sectional analysis of this
vote reveals that the delegations from the populous industrial
States on the Atlanuc seaboard and north of the Ohio River
were overwhelmingly opposed to a drastic holding company
policy. The great majority of congressmen from these states
that control the greatest proportion of electoral votes were
unwilling to go along with the president. The Democrats
split, 166 to 130. The Middle Atlantic states voted by 67 to
13, the South Atantic states by 42 to 8, and the East North
Central states by 56 to 27, to support the House bill. The
delegations from the regions most consistent 1n their support
of the president were divided in their votes on the holding
company measure. The bill finally passed the House by 323
to 81 after a motion to send it back to committee with 1n-
struction to eliminate the House “death sentence” had failed
by 93 to 312.

The two houses were thus deadlocked; nor was the con-
ference commuttee able to reach an agreement. When the
time came to instruct the conferees of the House, another
opportunity for a record vote was offered. By 210 to 153, the
House refused to have its committee accept the Senate
death-sentence proposal. Not unul the Senate offered a com-
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promuse backed by the pleas of the party leaders would the
House shift 1ts position. The speaker entered the debate with
an appeal directly to hus fellow partisans to compromuse the
1ssue. Chairman Rayburn read a similar plea from the presi-
dent. Fifty-mine Democrats changed their minds (as of
August 1), and the bill was passed by 219 to 142. Both houses
accepted the conference report on August 24. The president
won, but only after a prolonged struggle.

This one example drawn from the legislative process shows
how freely party lines are overriden by sectional interests
and how our present system provides no means sufficiently
strong for party or executive control. Such controls are sus-
pect and we apparently have been willing to pay the
necessary price of confusion in order to retain the present
procedures.

Our parties are divided internally. As already noted, the
seniority rule has a tendency to bring to influential commuttee
posts members of the more conservauve faction. Party
leaders by virtue of their position are also expected to act
as presidential spokesmen when a fellow parusan 1s in the
White House. Yet the chairman of important committees
have refused at times to support the party policies sponsored
by the president.

The only contribution that partisanship as such can make
in the problem of bridging the gap between the White House
and Congress lies 1n the control of procedures. This in prac-
tice is dependent upon the personal relationship existing be-
tween the chief executive and party leaders. Party leaders
may or may not turn Congressional procedures to forward
presidential aims. In other words, the president has no effec-
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tive channel of communication to his party in Congress. He
must work through Congressional leaders or negotiate with
individuals: he cannot deal with his fellow partisans as a
group.

If a clear party program is to be passed by Congress, then
the compromise that now takes place in committees must
be transplanted to the party caucus and private conferences
among party leaders. But merely bringing party members
together by no means guarantees agreement, and party
leaders realize that the caucus may get out of hand. Such
rebelliousness stresses the tenuous hold that the leaders
have on their fellow parusans. Political nivalries within the
party ranks may be as keen as those dividing the parties.

In recent years the party caucus has not served as a signi-
ficant device for procuring a umted party front. Each house
holds caucuses for bringing together the members who be-
long to the same party in order to deternune how their
respective houses shall be organized. The caucus is seldém
convened after problems of organization are settled. When
outside pressures threaten to disrupt the administrative
program, a caucus may be called 1n order to rally party
support and establish a united front. It serves to restore the
confidence of partisans 1n their fellows. Umted they can
withstand the demands of special interests; divided, they
may fall victims to the lobbyist.

An examination of the process of lawmaking during early
New Deal Congresses emphasizes the fact that despite the
emergency conditions necessitating quick and decisive action,
and despite the unified support given the president by the
general public, factions persisted in Congress. The farm bloc,
the veterans’ bloc, the inflationist bloc, and others gained
strength because of the criical economic situation and
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threatened at times to obstruct the president’s program.
Party solidarity was uncertain, and party control was limited
in 1ts powers.

The table on the following page indicates the promptness
with which the first session of the 73rd Congress acted upon
the president’s proposals.

The proved capacity of our system to operate rapidly and
powerfully when emergency demands, must not be over-
looked simply because the Congress and the president
squabble openly in normal times. The whole issue is dra-
matically posed in the foliowing interchange found in recent
hearings on proposed wartime profiteering legislation.

sENaTor LEE: General, can you really prosecute a war with all
the vigor of the Nation unless the Nation in a sense resolves
itself into a complete dictatorship, giving the Commander in
Chief power over everything in the Nation?

GENERAL JoHNsoN: There 1s an element of truth in that, but I
think you can go too far with all that. I don’t think Congress
should adjourn on the beginning of war. I think they have to
support the President. I will tell you this, that if ever a war comes
where popular sentiment as reflected 1n Congress does not sup-
port the war and does not support the President, there ain’t going
to be no war. You cannot wage a war with this country any more
which is not . . . a popular war . . . In the Civil War we tried
to put over conscription in this country. The country was divided
and the war sentiment was not complete even in the North. It
was an absolute and utter failure. When the World War came on,
... I proposed that the draft be executed as it was executed,
which was practically to place the control in the local communi-
ties, and almost everybody said that was crazy. Mr. Baker finally
decided that was the way, and what he said was this: “If the local
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communities are not 1n favor of this war we had better not go into
it,” which was another way of expressing the thought I have just
tried to express.

I do not think that the idea of putting the power in the Presi-
dent and everybody else abdicating is necessary for the purpose
of war on the theory that there will be a division in Congress to
the extent that will paralyze the Nation at war. I think if you
have not got Congress behind the war, you will not have a war
anyway.®

In times of emergency Congress is capable of swift action.

If Congresstonal behavior discloses pettiness and self-
seeking, it is well to recall that Congress is a representative
assembly. Congress has also exhibited nobler traits when
occasions demand. When popular government seems threat-
ened from abroad surely the first step for its protection is
not the abrogation of Congressional powers. Congress is sup-
posed to represent the voters, and if our assembly does not
work with the chief executive, the battle for democracy is
lost before a shot is fired. The problem is to insure the repre-
sentative character of Congress. Here the danger to watch
is the effect of the seniority rule and of blocs that use
obstructionist procedures for selfish ends.

*Hearings on S. 25 before the Senate Commuttee on Military Affairs, 75th
Congress, 1st Session, pp. 94-95.



Chapter 111

Methods of Presidential Control

mema popular confidence 1s at bottom the support upon
which the chief executive must rely in dealing with Congress,
in actual practice the president must use his wits and his skill
in handhing men if he would make his power effective. This
is borne out by long experience, though it seems always
rather shocking to those who envisage politics in more heroic
terms. Many years ago Justice Story lamented:

“The Executive is compelled to resort to secret and unseen
influences, to private interviews, and private arrangements,
to accomplish its own appropriate purposes, 1nstead of pro-
posing and sustaining 1ts own duties and measures by a bold
and manly appeal to the nation in the face of its repre-
sentatives.™

These views reflect a stiff-bosomed, frock-coated approach
to politics that has not yet entirely disappeared. The states-
man is still thought of as a dignified, unbending figure to
whom tact is incompatible with integrity. Manly appeals to
the nation have their place 1n executive-legislative relation-
ships, but private interviews and private arrangements may

IStory “on the Constitution, section 869 ez seq. Quoted 1n Scnate Report
837, February 4, 1881
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be much more important and indeed more worthy of respect
than spectacular and heroic public stands for principle. Were
it not for the constant resort to “private arrangements” our
system would burst from sheer bombast.

One strength of our presidency is its great adaptability.
There 1s as much variety in presidential relations with Con-
gress as there are differences 1n the men occupying the White
House. Despite the variation observable under different
administrations, the president has clearly come to take a
more active part in the legislative process. In this regard
the testimony of a direct witness of presidential routine is
pertinent. Ike Hoover spent forty-two years around' the
White House. He writes:

;

In the earlier years the Presidents made less noticeable effort
to influence legislation. Harrison, Cleveland, and McKinley d:d
not appear to those in the White House to do much along this
line. Roosevelt seemed to be the one who started the custom as
it is carried on today. Yet he was more formal about 1t, arrang-
ing to discuss the general aspect of a question some time in
advance.

Taft continued in this practice, though apparently with less
success. Especially was this noticeable in the making of the
taniff bill passed during his Administration.

Wilson did less to influence Congress than either,of his two
predecessors. His method was to resort to the telephone rather
than to send for the members of the Senate and House to come
to him. He felt it to be a delicate proposition and, after making
his suggestions, hardly ever conferred with the members while
a bill was being debated He seemed to feel that he had ex-
pressed his opinion and there was no further argument. At times
a party leader would tell him of plans to change a measure under

~
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consideration, whereupon he would call up a Senator or a
member of the House and tell him very sharply and in a few
words that no change was admissible. This generally brought
about the desired results.

President Harding’s methods were so vaned that they are
difficult to explain. He was on close terms with a great number of
Senators and Congressmen and discussed official business with
them on all occasions. Meals, golf, card games, travels, walks,
every place was a field of action. They argued with him as they
have done with no other President and generally had their way,
convincing him that whatever they did was right. He never
seemed to be concerned with the fate of a measure under con-
sideration, depending more on these so-called friends to take care
of his interests.

President Coolidge was different from all the rest. He seemed
always to be watching, rather suspicious lest something be “put

Xver” on him. He certainly kept good track of what was going
on at the Capitol. He was continually sending for Congressmen
to confer with thc\m about pending legislation. He would read
in the morning papers of plans for legislation and immediately
have word telephoned to the Senator or Representative chiefly
concerned to stop in at the Executive Offices on his way to the
Capitol. This was almost a daily occurrence.?

One of the most curious of Coolidge’s tactics was the
White House breakfast. The newspapers made much of the
president’s meeting with political leaders over sausages and
griddle cakes. Actually lttle dehiberanive discussion seems
to have taken place; the breakfasts were a social gesture,

rwin Hood Hoover, Forty-two Years in the White House. (Boston:
Houghton Miffin Company, 1934) 250-52.
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well intentioned but rather inept. Apparently “statesmen,”
like humbler breeds of men, care little about breakfast so-
ciability. Excuses were often offered. There were no impor-
tant discussions around the table to attract the guests. “They
seemed always to enjoy the food,” Ike Hoover concludes,
“bacon and eggs, sausage and cakes, fruit, toast and coffee—
but they never seemed to understand the 1dea of having them
there erther for social purposes, of which they saw no evi-
dence, or for official matters, of which they heard nothing.
It was just a breakfast!”®

Each man to his taste. The record of Congressional dis-
agreement with Coolidge’s policies shows many major de-
feats for him. He may have fed his guests sausages; he often
had to “eat crow” himself. The soldiers’ bonus was passed
over his veto; he favored adherence to the World Court, but
the Senate would not concur; he opposed Japanese exclusion,
but Congress tacked it to an immugration bill. On taxation,
on economy, and on agricultural policy Congress ran counter
to the president’s desires.*

Presidential ingenuity has hit upon numerous other ways
of dealing with Congress. Woodrow Wilson revived an
early practice by delivering his messages to Congress in
person. Less well remembered 1s the fact that toward the
beginning of his first term he frequently made use of the
president’s room near the Senate chamber 1n order to be
at hand for frequent conferences with influential senators.
The most general method, of course, rc’maxned the “private

Slhid , p 128. ’

‘From The Powers of the President- Problems of American Demacracy, by

W. E. Binkley, p 248-49. Copynght 1937, by Doubleday, Doran and Com-
pany, Inc.
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interviews and private arrangements” scorned by Justice
Story. .

Speaker Cannon has left a graphic picture of his personal
relations with Prestdent Theodore Roosevelt:

After T became Speaker of the House, my conferences with
President Roosevelt were frequent, two or three tumes a week
when Congress was in session, and sometimes daily. The Presi-
dent would write a note asking me to stop on my way to the
capitol, or his secretary would telephone a simdar message to
my house. My calls were so frequent they excited comment and
may have created the belief 1n the “influence” I exercised over
the President; but almost invariably I called ac his request and
did not seek an appomtment. There were reports 1n the news-
papers of friction between us, which Roosevelt took notice of on
one occasion by writing me- “T care not a rap about the reports
of clashes and the predictions of clashes between you and me.
We can handle that matter ourselves. Come up some evening for
a long talk, Tuesday or Wednesday or Thursday evening about
9:30, 1f you can, so that we shall be free from interrupuion, and
let me know when to expect you.”

Usually, we found 1t more convenient to meet in the evening,
especially when we wanted to be undisturbed, and it was then,
sittng about the fire or later in his study, we talked things over
until midnight. We did not always talk shop . .. We did not al-
ways agree; in fact, we more often disagreed, but seldom in
principle and usually as to practical methods. Roosevelt had the
outlook of the Executive and the ambition to do things; I had
the more confined outlook of the legislator who had to consider
ways of meeting the expenditures of new departures and expan-
sions in Government: These talks were seldom official. They
were more the presentation of two schools of government by two
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men who recognized there were two sides to every question and
who had opposing theories.®

This rather idyllic picture of two thoughtful, friendly
statesmen seated by the hearth 1n the White House was not
to last. Roosevelt saw the gulf widen between himself and
the conservauive leaders in Congress. Aldnch and Hale, as
well as Cannon, held to views with which the president
found agreement increasingly difficult.

I made a resolute effort to get on with all three and with their
followers [he stated], and I have no question that they made an
equally resolute effort to get on with me, We succeeded 1n work-
ing together, although with increasing frictton, for some years,
I pushing forward and they hanging back. Gradually, however,
I was forced to abandon the effort to persuade them to come my
way, and then I achieved results only by appealing over the
heads of the Senate and House leaders to the people, who were
the masters of both of us.?

By the end of tus second term Roosevelt was fighting with
the Republican majorities in the two houses as bitterly “as
if they and I had belonged to opposite political parties.” The
course of Woodrow Wilson’s clash with Congress toward
the end of his administration followed through to tragic
futility.

Our presidents cannot afford the luxury of fightung with
Congress. The politcal life of our chief executive 1s so short
and his effectiveness 1s so dependent upon Congressional

*L. White Busbey, Uncle Joe Cannon. (New York: Henry Holt and Com-
pany, 1927) 216.

*Theodore Roosevelt, Theodare Roosrvelt An Autobrography (New York.
The Macmillan Company, 1913) 383-84
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support that a protracted battle, even though successful, is
a Pyrrhic victory at best. Presidential relations with Congress
have so often run a course, from friendly consultation at the
outset to bitter recrimination at the end, that the pattern
has almost become standardized.

The Hoover admimstration followed the familiar sequence
of repudiation at the end. James E. Watson relates that he
had a private telephone connection with the White House.,
“When I became leader, he [Hoover] had this wire put 1n
so that we mught talk to each other freely without any in-
terference day or might.”” He also conferred with the presi-
dent regularly: “As leader in the Senate, I had breakfast
with the president at Jeast once a week, generally twice, to
discuss legislative matters, and on those occasions he was
always very courteous and affable and willing to listen to
my advice on legislative matters in the Senate. . . .”® By the
end of Hoover’s administration hs relations with Congress
were at a very low ebb. Congress was divided 1n control.

Roosevelt, when taking over in March, 1933, is commonly
depicted as holding an easy ascendancy over Congress. Cer-
tainly the legislature was unusually docile. Yet even -in this
time of extremity party discipline was not readily acéepted;
the impetus for agreement was effectively exerted not be-
cause of party control so much as through the weight of a
public demand for action. A detailed examunation of those
critical days of the New Deal is well worth recalhng. |

That the president was prepared, if necessary, to upset
the “normal balance of executive and legislauve authority”
he made clear in his inaugural address. The chief executive

"From As { Knew Them by James E. Watson Copynight 1936, p 276, Used

by special permussion of the pubhlishers, The Bobbs-Merrill Company.
81bid , p 262
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became the chief lawmaker. He applied to Congress the
“discipline and direction under leadership” that he saw
demanded in the popular mandate of his election. Protests
against the assumption of dictatorial powers were overnid-
den by the necessity of “broad executive power” for meeting
emergency conditions. The oft-reiterated challenge of un-
constitutionality the president had sought to forestall when
he said on assuming office: “Our Constitution 1s so simple
and practical that it 1s possible always to meet extraordinary
needs by changes 1n emphasis and arrangement without loss
of essential form.” As the session proceeded, many so-called
“essential forms” became essentially émpty formalities. The
president had become a prime munister.

To the public’s demand for action, and the president’s
readiness to lead Congress, must be added that factor nec-
essary for success—a majority party support in both houses.
A common party label was no guarantee of unquestioning
loyalty from the rank and file, but it did give the president
control of the party organization. He.was thus able in large
measure to direct the deliberations of Congress. This was
no small power as exerased by Franklin D. Roosevelt.
He displayed remarkable skill in manipulating the attention
of Congress and of the publhc. His messages to Congress
were strategically timed and positive and specific in charac-
ter. Disagreément with hus proposals was interpreted by the
general public as obstructiomism. His swift pace, his bold-
ness in assuming responsibility, and his defimte recom-
mendations not only sumulated popular support of his
policy but at the same time branded as dissenters and critics
congressmen holding to different policies. His radio talks to
the nation served the double purpose of reassuring the
people and breaking down resistance 1n Congress. Legislators
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were made only too well aware of the temper of their con-
stituents.

Congressmen of both parties were willing to follow Presi-
dent Roosevelt’s lead, and he managed his Congressional
relations with great tact. Of course the pressure of the
emergency and the solid public support behind the president
must be understood as modifying normal relations, but even
when this 1s allowed for, a full weight of political sagacity
remains to account for his extraordinary success with Con-
gress. The atutude of the Republicans was indicated when,
following a caucus meeting, Floor Leader Snell declared:
“Qur policy will be to $tand squarely behind the Democratic
Admunstration in support of legislation to better condi-
tions.” At the end of the session, the president was able to
thank both houses for a “spirit of teamwork” between the
legislative and executive branches that in most cases “tran-
scended party lines” and made possible “more wholehearted
co-operation” than had been witnessed in “many a long year.”

At the outset the organization of the House of Repre-
sentatives in the 73rd Congress was the result of a “trade”
among rival aspirants for office. Before the caucus met an
“understanding” had been arranged among the several can-
didates for the speakership. Party positions of strategic im-
portance were distributed among leaders from pivotal states.
Support from the Ohio and New York delegations helped
clect as speaker the first northern Democrat in over fifty
years. Could the nation-wide Democratic strength be con-
solidated 1n the organization of the House? If the huge
Democratic majority of 191 was to prove effective, harmony
was necessary. Yet the presence of over 150 new members,
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bringing novel proposals for national salvation and knowing
little of legislative problems, complicated the situation. The
critical economic conditions made it essential that the House
be orgamzed for prompt and umted action and that 1t re-
spond to the leaders. The caucus helped to answer this need.
It was useful in canvassing opinions, but the wide numerical
margin of the majority party made severe regimentation
avoidable in many individual cases.

The creation of a Democratic steering commuittee was
forecast by the election of Speaker Rainey. His advocacy of
this committee was considered a leading factor in his selec-
tion as speaker, particularly in view of the large number of
Democrats coming from states previously Republican. The
House was organized on an entirely new basis, in the opinion
of the new speaker. The object of this mmpovanon was to
keep the party together and to ascertain the degree of party
support for the Democratic program. “It is a long step for-
ward,” Rainey declared, “and 1t takes from the speaker
power he has arbitranily exercised and gives it back to the
House. Failures 1n the last Congress have been due to the
fact that the determination of policies has come entirely
from the speaker’s chair; it will now come from the party.
We will put over Mr. Roosevelt’s program.”

Unwittingly, the speaker seemed to touch the significant
factor in the scheme of Democratic organization. The pos-
sible contradiction of party policies and presidential program
was resolved by the speaker’s easy 1dentification of the two.
Independent party leadership among the House Democrats
was rendered well-nigh impossible by the plan of party
organization. Responsibility for control was lost in the
search for harmony. The president stood clear of this inter-
twining confusion of party agencies. The system was well
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adapted to carrying out his commands, but poorly devised
for independent control by the party officials in the legislature.

The steering committee was composed of one represent-
ative each for the fifteen districts into which the country
was divided. As ex-officto members were added the speaker,
the whip, the majority floor leader, and the chairman of
the caucus. The delegations from a given district elected
one of their number to represent them on the steering com-
mittee. Since the speaker had sponsored the establishment
of this committee, he could not very well ignore its existence
or attempt to override 1t. Yet coherent steering could not
be attempted with nineteen pilots at the helm.

That the party organmization was better designed for carry-
ing out orders from above than for initiating pohcies was
emphasized by the increased importance of the whips. Es-
pecially did the new members need direction and advice.
Chief Whip Greenwood accordingly named assistant whips
for the regional divisions identical with the steering com-
mittee districts. These lieutenants were laison officers
between the party officials and the Démocratic delega-
tions from the states in their district. Each whip was an-
swerable for the members of the party from his region. The
chief whip consulted regularly with the speaker and the
floor leader and met with the steering commuttee; he in-
structed his assistants at weekly conferences. The whip
characterized his task as one of “benevolent persuasion.”
The great party majornity permutted hum on occasion to relax
discipline where a congressman had made prior commit-
ments. Here was a systematic arrangement for passing along
orders, for checking votes and attendance, and for canvassing
the opinions of the members.

The Democrats thus developed 1n this Congress an elabo-
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rate structure for party control, but placed no one at the
top. The greater the number of separate agencies set up,
the less likely was unified and responsible action, since no
principle of hierarchy established a definite relationship of
subordination to leadership. Members attempted to commut
the party by working through the caucus. The steering com-
mittee, ostensibly representative, was an intermediary be-
tween caucus and leaders. Symbolizing a transfer of powers
from the speaker to the members, the committee was not
properly composed for executive action. Its functions became
“adwisory.” Those holding the titular positions of command
in the party orgamization attained to office by a close trade
rather than a clear victory. They exhibited their power
through control of legislative procedure rather than through
their influence over their fellows.

Party control in this Congress must be discussed in terms
of presidential leadership. It was well that the president’s
wishes and the party program were regarded as identical
in the punds of, Rainey and his confreres. Presidential
authonity to dictate policy was unquestioned, and the ma-
chinery for ahgning the members behind his measures for-
tunately was at hand; but the real nature of his control can
only be understood by a close examination of Congressional
relations.

The criucal tension of the banking crisis made it impera-
tive at the very first meeting of the new Congress that the
president’s guidance be accepted without hesitation. Majority
Floor Leader Byrpns, requesting “unammous consent,” 1n-
troduced the emergency banking act with debate limited to
forty minutes. In appealing for Republican support, Minor-
ity Floor Leader Snell stated: “The house 1s burning down,
and the President of the United States says this is the way
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to put out the fire.” The House had not yet adopted rules
of procedure; the bill was not available in printed form;
the members were acquainted with its contents by the read-
ing clerk. But leaders of the House and Senate had met
with the president the mght before and had promised to
" expedite the measure. The bill passed the House without a
record vote, received the approval of the Senate a few hours
later, and was promulgated by the chief executive the
same evemng.

The next morning, March 10, the House received the
president’s message requesting authority for making drastic
economies by cuts in the salaries of government employees
and 1n the compensation of ex-service men. “For three long
years the federal government has been on the road toward
bankruptcy,” the president stated. “For the fiscal year 1934,
based on the appropriation bulls passed by the last Congress
and the estmated revenues, the deficit will probably exceed
$1,000,000,000 unless immediate action is taken.” On pro-
posal of the majority floor leader, a special economy com-
muttee was created to act upan the president’s message for
the sake of “quick action” and te avoid waiting until the
formation of the standing committees. The reports of this
committee were given privileged status, and its jurisdiction
was [imited to the president’s economy proposals.

But the Democratic rank and file ikewise wished to dis-
cuss fiscal policy. “I wish respectfully to suggest to our

- leader,” said Representative Woadrum, “ .. . that he take
the whole matter of the President’s message into our family
caucus and let us very frankly and freely consider it and
discuss 1t.” The caucus met the next morning and trouble
began The leaders were divided among themselves. Speaker
Rainey was unable to align two-thirds of the members be-
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hind the president’s economy bill, and 1t was with difficulty
that the caucus was kept from agreeing to support the
Browning amendmeént, a measure designed to emasculate the
economy program. Immediately following this heated caucus,
which ended 1n discord, the measure came before the House.

Despite the rebellious faction within their party, the leaders
desired to pass the bill at once. In the caucus they had only
their 1nfluence, but in the House they had more effective
weapons. There, strong psychological conditions were in
their favor, and a different atmosphere prevailed. Demo-
crats who had viewed the bill unfavorably in secret caucus
changed their point of view in the open debate, and the
Democratic leaders found their hands strengthened by Re-
publican support and by public approbation of the admin-
istration’s position. “When the Congressional Record goes to
President Roosevelt’s desk 1n the morning,” one of them
asserted, “he will look over the roll call we are about to take,
and I warn you new Democrats to be careful where your
names are found.” Hisses and groans greeted this admoni-
tion, but the point struck home.

The party leaders had a more tangible weapon in their
control over procedure, and they used it with great skill.
A special rule for bringing up the economy measure was
inexpedient because such a rule must “lie over” a day unless
passed by a two-thirds vote, and such a majority was lacking.
The House parliamentarian advised the leaders that the de-
sired immediate action could be had, strangely enough, by
simply following the “regular order.” This was possible
since the calendars were clear, no standing commuttees had
been appointed, and there was no business before the House
wherewith obstructionists could effectively delay action. This
procedure was a masterpiece of simplicity and directness
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without precedent in Congress in many years. After the
opening prayer and approval of the minutes, the House
proceeded at once to the orders of the day. The floor leader
introduced a resolution providing that debate on the econ-
omy bill be limited to two hours and ruling out amend-
ments. [t was hoped that the amendment that had disrupted
the caucus could thus be kept out of the House, but Rep-
resentative Browning proved too experienced a parliamen-
tarian to be thrust aside so easily. He saw that even under
the resolution 1t would be in order for an opponent of the
bill to offer a motion to recommut the bill to commuittee. An
opening for amending the measure appeared in possible in-
structions to this commuttee. It was up to the Democratic
leaders to forestall Representative Browning. How could the
leader of the proveteran rebels be prevented from crippling
the economy bill by his limiting amendment? A loophole
was seen in a motion sponsored by Representative Connery
of Massachusetts. This champion of the veterans wished to
kill the economy bill entirely by returning it to commuttee
without instructions. The leaders grasped this slender chance,
for Connery’s motion made possible a vote to recommit
without any modifying amendment. The speaker used his
right to recognize with decisive effect. Connery was called
upon, Browning ignored. When the latter insisted that his
amendment deserved recogmtion “after what occurred in
the caucus this morning,” the speaker coldly rejoined that
the House had no knowledge of the caucus.

Many others were hikewise willing to forget that disrupted
party meeting. The Connery motion was defeated (ayes go,
noes 272) as the leaders had anticipated, and a roll call was
at once requested on the bill, despite a roar of Democratic
protest. The measure was passed by 266 (Dem. 197, Rep. 69)
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to 138 (Dem. 92, Rep. 41, F-L. 5)» Among the Democrats
voting against the bill were the assistant floor leader, two
members of the steering commuttee, and four of the party
whips. If the Republicans had not crossed the aisle to Support
the president, his bill would have faced defeat.

Despite support from the president, the public, and even
the opposition party, the party leaders had to exercise all
their 1ngenuity in parhamentary procedure to put their
measure through. A special rule, the right of recognition,
and a roll call of names helped to outmaneuver the veterans’
bloc 1n the House and frustrate the demands of this special
interest. Income tax payments, moreover, were just falling
due, and the public desire for genuine economies 1n govern-
ment was evident. On Sunday, March 12, the president made
an effective appeal to the nation over the radio, and Con-
gress was held under close scrutiny.

When the economy bill was reported to the upper house
on Monday, after a bitter struggle 1n the Finance Commuttee,
senators took the opportunity to make general acknowledg-
ments of letters too numerous to be handled by their clerical
forces. “Bear 1n mind that the vast army comprising the un-
organized majority is thoroughly aroused over reckless
government expenditures and wall not tolerate submission to
organized munority groups.” This quotation from one such
message reflected the tenor of many others.

The American Legion did not give up the fight, but of-
fered to accept a flat 25 per cent reduction in veterans’ com-
pensation. Senate leaders saw in this proposal an attempt to
revive the Browning amendment and force a compromise.
They were aware that the propaganda mulls were grinding
as the telegrams poured into their offices. As a protection
from this lobbying, some senators insisted upon being bound
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to support the bl by a caucus vote. But the caucus, while
endorsing the bill, declined to be bound against amendments.
This gave the obstructionists their chance, and a long debate
resulted! The opposition came not from the Republican
leaders, but from a bloc, and the delay was vigorously de-
plored in view of the critical state of the government’s fi-
nances. The granting of dictatorial powers to the president
was defended on the ground that “Congress had abdicated
its functions by its failure to act.” The worst political crime
of the ume was 1naction.

The president saw this and skillfully used 1t as a lever to
move Congress. The very day on which the Senate was to
consider the economy bill, he sent his bfief, dramatic message
recommending immediate modification of the Volstead Act.
The public demand for economy was excelled only by its
thirst for beer. The pressure upon the Senate for early action
was more than that dilatory body could withstand. Two days
after its introduction, the economy bill was passed, and on
the day follow:ing beer was legalized.

The House, torn by the party disagreement over the vet-
terans’ reductions, came together behind the terse beer mes-
sage so clearly based upon the Democratic platform pledge.
The president displayed his shrewd political sense by uniting
his party at once upon this popular measure. House leaders.
were planning to adjourn and await the Senate’s action on
the economy bill when a telephone call from the White
House apprised Speaker Rainey of the president’s message.
The air was cleared and the congressmen voted with alacrity.

The details of this legislauve situation are worthy of close
attention as an illustration of the enormous importance of
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skill in manipulation and timing and of the tactical value of
procedural controls.

The leadership of Congress during the first New Deal
sesston of Congress was sustained in large measure through
the impetus to action engendered by the economic crisis.
But weaknesses 1in the Congressional structure, hidden by
the unifying effect of the emergency period, appeared clearly
during later sessions. If opimon polls were any indicauon,
there was continued wide popular support behind the chief
executive. Yet in the face of this general approbation the
president displayed a willingness to compromise with his
early Congresses that stands in contrast with the attitude
taken later. It seems clear that during 1934—35 President
Roosevelt’s tactics were directed not merely toward enhanc-
ing his own popularity, but also toward fortifying the po-
lincal positions of his Congressional supporters. He was
apparently profiung by the experience of his wartime chief,
Woodrow Wilson. If he was to continue to make the
presidential system work, he had to guard against the
hazard of greatly dimimished support in later sessions of
Congress.

At the opening of the second session of the 73rd Congress
the president addressed both houses in friendly and intimate
fashion. His was not a formal report on the state of the
union, but a broad, even vague, statement of aspirations and
a personal acknowledgment of Congressional co-operation.
“Out of these friendly contacts,” he said, “we are, fortunately,
building a strong and permanent tie between the legislative
and executive branches of the government. The letter of
the Constitution wisely declared a separation, but the im-
pulse of common purpose declares a union.”

To cement and render workable this umion was his con-
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stant endeavor. He showed a hesitancy to commut himself
untl the ime was ripe for action, and he was willing to com-
promuse in order to maintain cordial relations_with Congress.
He drove with a looser rein during this session and turned
aside from the obstacles he could not surmount.

Seemingly out of courtesy and consideration for his Con-
gressional followers, the chief executive relaxed his “dicta-
tion” during the first few months. But his leaving Congress
to frame specifically hus general proposals resulted 1n great
disagreement between the two houses, and even among
members of his own party. This appeared clearly in the
fight over regulating the stock exchanges. Upon returning
from lus vacation in April, the president served notice that
he would apply some of the lessons learned “from the bar-
racuda and the shark.” He threatened to tighten the slack
and attempted to hasten the adjournment of Congress. He
did pull Congress out of deep water, not by being a “tough
guy” as he threatened, but by bringing the legislators to
plot a course of action under his guidance. The first move
after his return was to hold conferences with the House
leaders and with important senators. Orders could be issued
to the lower chamber, but the president saw the wisdom of
co-operating with the chairmen of important Senate com-
mittees and with certain senatorial personalities who might
endanger his program. Tentative plans were discussed for
the remainder of the session. Through conferences of this
sort, President Roosevelt during this Congress demonstrated
the significance of the presidential office as the only agency
for co-ordinating the work of the administrauve branches
and the legislature. In practice, he evolved informally a
“master-ministry” of Congressional leaders, cabinet officers,
and executive officials working through the White House.



METHODS OF PRESIDENTIAL CONTROL 65

It seemed that this rather inchoate group of leaders might
have developed into a means for increasing co-ordination.
The paradox of the present system is that only a concihatory
presidential policy can get the conficing Congressional blocs
to work together—but then to what end? The president
hkened his tactics to the play-by-play strategy of the foot-
ball gridiron, but many congressmen preferred to regard him
stull as another Moses leading the people to the promised
land. The matters upon which the President was obliged to
compromise or accept defeat were those where a clear group
or regional interest was infringed. The measures that he re-
garded as basic to the recovery program he fought for, but to
obtain his ulimate ends he was willing to offer a guzd pro
quo.

This session showed clearly that the representative prin-
ciple could not be consistently maintained if confusion was
te be avoided. A responsible will could be asserfed only
through skillful use of parliamentary devices for excluding
bloc wills. But such procedural tricks were of very limited
effectiveness.

The president showed himself an astute politican rather
than a crusader. A great burden was placed upon party of-
ficials 1n Congress. No leaders there were capable of secur-
ing command by the sheer weight of their personalities.
Control was attempted, with only partial success, through
the tricks of parhamentary procedure. Congress exemplified
the many special interests of class and section, and represent-
ative government in these terms cost billions. Although the
early New Deal Congresses exhibited, in the main, a picture
of president and Congress working together, they also dem-
onstrated how weak are the devices of responsible leadership
and control when strained by the divisive force of organized
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munorities. The presidential system was a game of touch and
go between the chief execunve and Congressional blocs
played by procedural dodges and with bread and circuses for
forfeuts.

In attempting to evaluate our presidential system in terms
of recent experience we must reckon with the fact that an
extremely adroit, buoyant, and persuasive politician has been,
in the White House. Yet the highly tenuous nature of presi-
denual control becomes only too apparent if we recall in
careful detail what has happened on those few occasions
when an influential group was defied, or a curb on expendt-
tures attempted. The first session of Roosevelt’s first Con-
gress provides one example.

The most serious opposition to the president’s program
arose over the curtailment of veterans’ expenditures. Under
the authonty of the Economy Act (signed March 20), the
prestdent issued executive orders for reductons estimated
to cut $460,000,000 off the veterans’ budget. Accounts of the
hardships resulting from thgse cuts aroused intense dissatis-
faction. What the senators objected to, in the words of
Senator Long, was “authorizing some lhttle 2-by-4, two-bit
job-hunting politician” in the Veterans’ Administration to
decide the compensation due the ex-service men. “They [the
executive orders] went beyond all reason in their reductions,”
said Senator Dill.

How much opposition to the president by Congress would
the public tolerate? It became a matter of percentages in
the fight over this measure. One senator proposed to limit
cuts in the compensation for service-connected disabilities to
15 per cent. Another thought a 25 per cent limit on reduc-

A AT
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tions might be “put over,” while a 15 per cent restriction on
cuts would prove too unpopular. “If we insist on cutting
off only a small amount,” a Senator stated, “and the president
should veto the bill, the country will rally to the support
of the president and will condemn Congress for undertak-
ang to antagomze his policy.” After several proposals had
been voted upon, a compromise measure was passed that
protected by a 25 per cent reduction hmit the compensation
of World War veterans with service-connected disabilines
and pensioners of other wars. Vice-president Garner voted
“yea” to break the tie vote of 42 to 42 and perhaps forestall
more drastic amendments. The president objected to this
compromise, but the veterans’ bloc was ready to demand
more. A consultation with House leaders was held, and the
president made concessions, relinquishing $100,000,000 from
the reductions first contemplated. The House accepted this
move but the Senate sought more hiberal provisions. Party
leaders, fearful of favorable action by the House, immediately
called a Democratic caucus and obtained a vote of 170 to
35 in support of the president’s position. Conferees were in-
formed that an unsausfactory conference report would be
met with a prompt veto, with all the president’s constituents
“listening in.” The House rejected the Senate proposal, and
the Senate finally gave way. References were made to the
“party lash” and to telephone calls from the White House
urging senators to fall into line. The most persuasive factor,
however, seemed to be the feeling that the public had full
confidence in the president’s sense of justice, and that cham-
pioning the veterans’ cause at the cost of defying the ad-
ministration would do the ex-service man more harm than
good.

This example 1s cited as illustrative of the necessity of
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compromise by the chief executive even at the height of his
power. The Congressional calculus must always be 1n terms
of “what will be most effective back home.” What percentage
of support or opposition is most expedient? This is the
mathematics of representative government, and inescapably
so, since the ultimate sanction hies in the sum that is struck
when the ballots are counted.

The bridge of the separation of powers is popular sup-
port for the administration’s program. So long as this sup-
port is strong and evident Congress will remain docile. What
means then has the president for reaching back into the
constituency?

A mughty but dangerous weapon in the president’s arsenal
is his power of going direct to the public over the heads of
Congress. The blunderbus may, however, go off in the
president’s own hands. Nor can such pleas for public support
be used often. “A President,” Coolidge once said, “cannat,
with success, constantly appeal to the country. After a while
he will get no response.” .

Presidents have on occasion encountered public attitudes
impregnable to persuasion. No appeal can succeed that runs
counter to such firmly grounded beliefs. Constitutionalism
and the independence of the judiciary cannot successfully
be impugned. The defeat of Roosevelt’s court plan is an illus-
tration in point. On another occasion the president wrote
to the chairman of the committee considering the Guffey-
Snyder coal bill: “I hope your committee will not permit
doubt as to the constitutionality, however reasonable, to
block the suggested legislation.” The chief executive found

*Binkley, op. cit., p. 245.
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that this was not the way to secure speedy action. His mes-
sage encouraged opposition and delay. It aroused the con-
stitutionalists. It served to emphasize the difficulty of main-
taining smooth working relations between the legislative
and executive branches. The president’s words served to
obstruct his own purpose.

No one can read the record of recent Congresses without
clearly seeing that the president’s power over the legislauve
process lay 1n the force of public confidence behind him.
But the president would have been at a great disadvantage
if he had relied upon this alone. His tact in handling Con-
gressional leaders was an important factor. His firm threat
of veto has proved effective. His bargaining power and his
adroit political sense help to explain his Congressional in-
fluence.

For weathering the many pohtical vicissitudes of putting
through a complicated legislative program the president has
a second line of defense. This is his control of patronage.
Thus President Roosevelt postponed all appointments except
those that could not possibly be delayed, and as a result of
this tactic “his relations with Congress were to the very
end of the session tinged with a shade of expectancy which
is the best part of young love.” A president’s control of
patronage is his most direct means of controlling individual
members of Congress. The president can defy pressure
groups and appeal to the country over the radio, but when
he wishes to marshal Congress behind his program and
persuade congressmen to risk the displeasure of important
interests in their districts, he needs some means of strength-
ening their positions at home. The dangers, the faults, and
the limitations of this method are obvious. Yet the con-
summation of a national program of legislation is greatly
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aided by transmuting through patronage the localism of our
politics 1nto support of the cluef executive.

The effectiveness of patronage as a means of control is
limited by the number of jobs and by the gratitude of job
holders. Patronage is not the only weapon of the president;
publicity is a third means for control. Both in the White
House and 1n the executive departments, the Roosevelt ad-
ministration has gone further than any other in systematizing
public relations. The president has an invaluable sense of
timing. He has demonstrated his acumen for knowing when
to appeal to the country. The radio may have a fundamental
effect upon the relationship between the president and Con-
gress. By appealing to the people over the head of the leg-
islators, the president may reduce Congress to a body of
mere delegates. Without any change in our institutional set-
up, publicity through the press and the use of the radio may
affect the balance of power in basic fashion.

The relations of the president to Congress can not be dis-
missed without considering another factor of prime impor-
tance. The president’s success 1s not to be explained in terms
of patronage or publicity alone. President Roosevelt has been
commended for playing Congress with all the skill of an ex-
pert fisherman with a trout on his hook. He is certainly more
of a fisherman than the late Mr. Coolidge, who fished in kid
gloves and approached Congress in the same tentative
fashion. President Roosevelt’s tactics were adroit, but his fly
was more than usually attractive (and expensive).

There is possibility of grave abuse in presidential means
for influencing legislation. In patronage lies possible disrup-
tion of our administrative service and the death of the merit
system. Favoritism, localism, and venality may result from
partisan appointments. In official publicity lies the germ of
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demagoguery 1n appealing to the mass man who is unable
to judge the merits of a controversy. An abuse of the radio
appeal is a threat to representative government. Discussion
and intelligent criticism are discouraged. Only one side of
the case may be understood and that may be misrepresented
through overemphasis, understatement, or deliberate omis-
sion of evidence. Through the skillful use of patronage and
publicity and through the weight of genuine prestige, Presi-
dent Roosevelt was able to control his party support. But
not without frequent difficulty. The whole relatonship was
conditioned by the spending and relief program. Presidential
influence 1n greatest measure must rest upon public confi-
dence, forufied by the chief executive’s personal and official
prestige with members of Congress.

It was at the level of the presidential office that the hier-
archy of party, the confusion of legislative blocs, and the ad-
munistrative bureaucracy were in some measure co-ordinated
for the task of meetung national problems. For leadership 1n
policy, ‘Congress turned to the chief executive. It 1s an out-
come to which one 1s dniven after an examination of past
experience. It seems implicit 1n the nature of our insutu-
tional structure. )

If chief reliance is to be placed upon the president, the
question arises as to the adequacy of his power for carrying
such grave responsibilities. The president must be oppor-
tunistic, for he 1s forced to rely upon what 1s pohtically ex-
pedient. Presidential power depends upon the incumbent’s
personal influence and upon his manipulative ability plus
his capaaity to judge the currents of s time and direct
these forces into constructive lines. Presidential leadership
seems to rest upon a personal rather than a partisan basis.
The lack of umty within our political parties means that
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integrated purpose must be introduced into our political life
by a national leader.

To talk of dictatorship is ridiculous in view of the strug-
gles that our presidents have had with Congress in bringing
about the relative degree of leadership that has been secured.
If there be danger of dictatorship it must be sought in the
confusion of the present arrangement and the temptation it
offers to the man of action boldly bent upon getting things
done. As Coolidge once wrote:

It is because in their hours of timidity the Congress becomes
subservient to the importunities of organized minorities that the
President comes more and more to stand as the champion of the
rights of the whole country2®

Calvin Coolidge, “The President Lives under 2 Multitude of Eyes,” 108
The American Magazine (August 1929) 146



Chapter IV

Proposals for Change

So MaNY suggestions for changing the relation between
the president and Congress have been made from time to
time that a brief survey of such proposals is pertinent. Some
writers urge that the president be given the power to dis-
solve the House of Representatives and call a new election
in order that the voters may have a choice between Con-
gressional and presidential policy.!

If the president were able to threaten to dissolve the
House of Representatives, would he find 1t easier to carry
through his program? Incidentally, the Senate is the more
recalcitrant branch of Congress today. We cannot discuss in
full all the implications such a change 1n the American Con-
stitution would create. But one important aspect should be
noted here. The president would be able to provide a strong
pownt of resistance to group demands. Compromise would
thus take place at the presidential level. Special interests that
now struggle one with the other in Congress would find
it necessary to appeal to the White House when their de-
mands were affected by the presidential program. The ad-

Very interesting proposals for change are found in W. Y. Elliott, The
Need for Constistittonal Reform. (New York McGraw-Hill Book Company,
1936).

73



74 PRESIDENTIAL LEADERSHIP

justment of such interests would be dramatzed. If an im-
passe were reached the president could appeal to the nation
for support.

If the president were given the power to dissolve the
House, 2 modified form bf parhamentary government would
be the result. In advocating a change in government it is es-
sential not only to consider constitutional provistons but to
examine underlying political forces as well. The effecuve-
ness of a presidential appeal against the protest of Congress
would depend upon the response of the nation. If the
president possessed a national party machine capable of or-
gamzing support for him in all Congressional districts, there
would be little doubt as to the outcome. But if pressure
groups are sufficiently powerful to conquer Congress, can
we assume that they would be markedly less effective in a
general elecuon? The answer to our problem cannot be
found by pointung to British conditions because the parallel
does not hold. The prime minister in Great Brntain is the
director of a national party machine. He can control the
destiny of all candidates enrolled under his party. Their
political careers are 1n the hands of the central party orgam-
zation. It 1s said that there is no patronage in the British
system. In a strict sense this is true, but through their control
of the central party organization the party leaders can choose
those who stand for Parliament. This is a kind of superpa-
tronage. '

In this country the jobs at the disposal of the party or-
ganization are less important. Postmasterships and a mult-
tude of similar governmental posts are used to bring politi-
cians 1nto line with the policy of the party in power. In
Great Britain members of Parliament are brought into line
before the election takes place; and when there is danger of
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their rebelling, the prime minister can threaten to call an-
other election. This contingency has a markedly persuasive
force because of the centralized control over elections.

In this country the party organization is by no means so
unified. A politician identifies his career with a state or even
a district. He builds his strength within the locality. The
local machine is not dependent upon the national party or-
ganization for its vitality. Unul our presidents develop
national party machines able to cope with local party oligar-
chies, a president defying the politicians assembled in Con-
gress would be tempting defeat. Under Mr. Farley the Demo-
crats developed a remarkably effective national organization.
Whether this is to be permanent remains to be seen. Our
national party orgamzation has been essentially a loose con-
federation of local or state machines. If the president could
rely upon a national organization, his power of dissolution
might become an effective threat to Congress. Is it wise to
create such political backing simply in order to increase the
power of the chief execuuve?

Our experience in the reorganization of state government
is sufficient to explode the hope that the answer to our
problem would come merely through strengthening the
executive arm.

The major premise of the whole movement was: strengthen the
governor, put your trust in the governor. It is not unfair to say
that some have betrayed the trust. Where reorganization and
legislative leadership have failed, it has been largely due to the
governor’s incompetence. . . . Results have shown that tinkering
with the machinery is not enough. . . . The ultimate solution
lies beyond the scope of mere institutional reforms.?

*Leshe Lipson, The American Governor from Figurehead to Leader. (Chi-
cago: University of Chicago Press, 1939) 268.

1
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This is the conclusion reached in the latest and fullest study
of the efforts made in the states toward increasing the gov-
€rnor’s powers.,

It does not follow that state efforts toward reorganization
are to be passed by; on the contrary, the products of these
political laboratories are worthy of close scrutiny. But a
broad survey proves that we cannot find an answer to our
problems at the federal level simply by giving the president
more power—and thereby adding to a burden of respon-
sibility already crushing.

Another suggestion offered many umes would give the
president power to veto certain items in bills without re-
jecting the whole measure. The present requirement that
he veto all or none of a bill has been cnticized particularly
with respect to appropriation bills, which are often loaded
down with “pork barrel” items which the president may
wish to reject. Henry Campbell Black has said that the item
veto proposal is a step in “departure from the old theory
that the guardianship of the public welfare was vested in
the legislature. The new theory would confide it to the
executive.”®

In reality the problem comes down to this: In which
branch of the government shall we place our greatest trust,
and hence forufy with increased powers?

It must be remembered that the emergency conditions of
the last decade have fostered developments responsible for
increased executive power. If the president possessed the
selective veto this would mean an enormous additional in-
crease in his responsibilities. Legislators would be more
prone to give 1n to the demands of particular interests and

*Henry Campbell Black, The Relation of the Executwe Power to Legisla-
tion. (Princeton: Princeton University Press, 1919) 115.
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include 1tems with the expectation that the president would
veto these undesirable elements. Much of the pressure now
exerted on Congress would be transferred to the executive.

The executive power of veto would be cheapened, since
its more frequent use on a selective basis would not carry
anything like the rebuke to Congress that present presiden-
tial disapproval entails. Our chief executive must feel certain
of the merits of his action before vetoing an act of Congress.
Congress must feel very confident of its position before it
overrides a veto. The existing arrangement tends to keep such
struggles on a relatively high plane. But suppose the presi-
dent could strike out any detail of which he disapproved:
Congress would become a less responsible body both 1n its
substantive lawmaking and in the ease with which it could
find shelter from political difficulties behind the White
House.

To be sure, riders in appropriation bills are an abuse.
Congress might well observe more strictly the rules that ban
extraneous matters in appropriation bills. This would elimi-
nate the occasional annoyance that riders have given in the
past; such a reform, however, would not affect the more im-
portant balance of legislative and executive branches.

If Congress were better organized for handling its heavy
responsibilities we might hear less of the need for increased
executive control.

The legislative council is one proposal. Several states have
set up such interim bodies composed of experienced legisla-
tors aided by experts drawn from administrative agencies.
These councils study current policies and prepare a program
for the legislature to consider at its next session.

In 1931 the Wisconsin legislature set up an executive
council of five senators and five assemblymen appointed by



78 . PRESIDENTIAL LEADERSHIP

the presiding officers of their respective houses and of ten
citizens appointed by the governor.

Illinois has had over two years of experience with a leg-
islative council. Set up in October, 1937, the council has ten
members appointed by the president of the Senate and ten
selected by the speaker of the House with these two ap-
pointing officers serving as ex-officio members. The council
studies public policies that have been or should be enacted
and prepares a program for the legislature. A research staff
is provided. Members of the legislature thus have a body of
investigators to whom they may turn for information, and
the council has the necessary staff assistance for the devel-
opment of detailed proposals.

Statutory provisions authorize the council to call upon
administrative agencies to make studies. This relationship
has been quite important: from it has come valuable factual
material. The council is required to be generally propor-
tioned to the strength of the two parties in the legislature,
although in practice this requirement has not been adhered
to precisely. More important is the fact that the council has
not split along partisan lines. But a legislative council cannot_
escape poliucal influences unless it is willing to play safe by
avoiding controversial issues. And if it is to provide genuine
legislative leadership, it cannot avoid such questions.

In theory legislative councils as representative bodies are
supposed to distill the varied opinons of the parent body and
on this basis point the way in policy formulation. This view
overlooks the conflict of wills and pohitical forces. As an
expert and representative agency, the council is not to seek
the unity of will and direction that comes through partisan
control.

The Illinois council has not recommended any bills in-
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volving important changes in state policy, but 1t is most sig-
nificant as a deliberative body, Because of 1ts representative
character and the higher degree of education, experience, and
ability that can be concentrated i this small group, it can
consider more calmly and carefully those measures of state
concern that are important but not sufﬁcxcntly controversial
to cause disruption within the council itself. It can maintain
close relations with the interests affected by contemplated
action and 1t can consult closely with state officials. The
condition under which the council operates encourages
more thoughtful consideration than is possible 1n the heat,
hurry, and hub-bub of the regular session. The council’s re-
search staff opens channels of information not only for its
members but for the legislature as a whole.

The chief conclusion that can be drawn from the experi-
ence of our state governments with legislative councils is that
they have no place or influence except as they co-operate ef-
fectively with the executive branch,

The legislative councils in Kentucky and Connecticut in-
clude the governor as an ex-officio member. In Illinois Gov-
ernor Horner actively co-operated in the estabhishment of
the council, aiding in the selection of the staff and providing
aid from his contingency funds in its early period.

The New York Times has urged the creation of a legis-
lative council for Congress.

The adyantages of such a device, if adopted by Congress,
would be obvious. It would save waste of what for the country
might often be precious time. It would permit the President to
keep in continuous touch with Congressional sentiment. It
would permit him to keep Congressional leaders continuously
informed of developments or situations that he regards as im-
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portant or pressing. It would permit Congressional leaders, on
their side, continuously to check and comment upon the actions
of the Executive.

Again, 1t would at once make possible greater co-operation
between "the President and Congress and greater independence,
if Congress desired 1t, because 1ts own leadership would be more
continuous and effecuve. It would give Congress more time to
study proposed legislation. It would allow the country to know
in advance what sort of legislation was going to be proposed, so
that public opinion would have time to mobilize and crystallize
for or against that legislation.*

These are weighty reasons deserving serious consideration:
heavier tasks for popular government may require not
greater power but better designed machinery. The co-opera-
tion between a national legislative council and the executive
branch mught 1ron out many misunderstandings.

When questions of economy and appropriations come to
the fore the exisung situation 1s certainly open to criticism.

The attitude of congressmen toward the voting of federal
funds was portrayed by Senator Barkley thus:

I realize how difficult it is to argue against an appropriation out
of the Treasury which 1s designed to help someone. T recall,
when I was 1n the House of Representatives, out in the cloak
room one day a very distinguished member of Congress after a -
heavy lunch was lying on the couch. Someone ran into the cloak
room and said, “For God’s sake, come out and vote against the
amendment. They are about to rob the Treasury of $10,000,000.”
He jumped up, rushed to the floor of the House, and voted
against the $10,000,000 steal as 1t was portrayed to hum. After he

‘“Continuity in Congress,” ediutorial, The New York Times, July 23, 1§39
§E, p 8 cols 1-2
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had been 1n the House of Representatives for five or six years,
he happened again to be reclining 1n the cloak room after a
heavy lunch, and someone came rushing 1n and said, “For God’s
sake come out and vote against an amendment which will rob
the federal Treasury of $100,000,000.” He merely opened hus eyes
and turned over and went back to sleep.®

The present Director of the Bureau of the Budget, Har-'
old D. Smuth, says, “The wall of formality which the separa-'
tion-of-powers theory has erected between the Execuuve
and Congress needs adjustment where 1t separates the bud-
geting and appropriating processes. This process must in 1ts
very nature be a joint enterprise of the Execuuve and Con-
gress.”®

At’present the Congressional commuttees do not have the
immediate benefit of the information gathered by budget
officials, nor do representatives of the Bureau parucipate in
a staff capacity during Congressional hearings. The hearings
held by the Bureau officials are not attended by men from
the Congressional commuttee staff. No adequate means exists
today for acquainting Congress with the mass of information
which the executive possesses, and which is so essential in
passing judgment on financial needs. Congressmen want
more 1nformation—formal hearings are insufficient; closer
ties between the staff members of the Budget Bureau and
Congressional committees seem desirable.

Proposals for a revision of budgetary procedure in the fed-
eral government indicate that various members of Congress
are aware of the need for improved machinery for the leg-
sslative treatment of fiscal policy.

SCongressional Record, 74th Congress, 1st Session, p.T849.

®Harold D Smith, Address before the Amernican Political Science Associa-
tion, Washington, D C, December 28, 1939,



82 PRESIDENTIAL LEADERSHIP

A budgetreview agency has been proposed that would
bring together the House Ways and Means Commuttee, the
House Appropriations Commuttee, the Senate Finance Com-
muttee, and the Senate Appropriations Commuttee. Through
this device a broad view of fiscal policy might be attempted.
Secretary Morgenthau has endorsed this proposal as follows:

In carrying out our fiscal policy it would be helpful to have
machinery which would more fully co-ordinate our efforts. It is
not the prerogative of any administrative department to make
suggestions to the legislative branch of the Government for the
conduct of 1ts work, but I am sure that you would wish me to be
frank in suggesting ways of surmounting difficulties which [ be-
lieve now attend the joint efforts of the Ways and Means and
Finance Committees and the Treasury Department.

If, for instance, the Ways and Means and Appropriations
Committees of this House and the Finance and Appropriations
Committees of the Senate could meet each session as one joint
commuttee on fiscal policy, to consider the over-all aspects of the
expenditure and revenue programs, simplificauion and greater
effectiveness would result. The Budget Act of 1921 set up a pro-
cedure for the orderly formulation by the Executtve of fiscal pro-
posals and for their submussion to the Congress as a unified
Budget. No comparable procedure has been set up 1n Congress
for considering revenues and expenditures together as two inter-
related aspects of a single problem. I hope this committee will
agree with me that some such innovation would improve the
efficiency of the Government. By providing for a preliminary
legislanive consideration of the over-all picture of appropriation
and revenue measures it would give Congress a broad perspective
of the state of the Government’s finances and permit a better
ordered co-ordination between the executive and the legislative
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branches in this field. This joint committee would 1n effect be a
lens through which all appropriation and revenue measures
could be viewed in relationship both to what the Nation needs
and to what the Nation can afford.

This committee should have continuous life for the purpose of
actively studying fiscal problems between as well as during
sessions of Congress. The Treasury Department would, of
course, co-operate in this work to the full extent that the com-
mittee desired.”

If this plan should be regarded as too far-reaching, senators
have proposed that at least the House commuttees be pro-
vided with a staff to study and investigate the proposals in
the executive budget.

On January 10, 1940, the Senate passed a Concurrent Reso-
lution to establish a joint Congresstonal committee to study
budgetary problems. Tn the debate Senator Adams stated:

It is perfectly proper that the Executive should have a budget
committee or bureau to sift out and to study the demands of the
departments. But the Congress of the United States needs a
budget committee of 1ts own. Congress should have its own
investigatory force to undertake an investigation and to check
the items.?

The debate indicated that the proposal was not without
precedent. Several years ago Senator King had tried un-
successfully to have set up a Congressional budget commuttee
to parallel the work of the executive Budget Bureau. Senator

"Revenue Revision—1939 Hearings before the Committee on Ways and

Means, House of Representauves, 76th Congress, 1st Session, 1939, p 3.
(Tesumony of Morgenthau.)

SCongressional Record, January 10, 1940, p 308. (Statement of Senator
Adams )



84 * PRESIDENTIAL LEADERSHIP

Shipstead recalled that he had introduced a joint resolution
at a recent session “caling for the establishment of an
economic research council to assist the commuttees of Con-
gress.” The Senator said: “When appropriation bills under
the budget come to the Committee on Appropnations of
either House, we have to take the word of the heads of the
departments, and Congress is helpless to check them.”®’

What can be done? The Joint Commuittee on Internal
Revenue Taxation offers one answer. This committee, com-
posed of five members from the Senate Committee on
Finance and five from the House Commuttee on Ways and
Means, is assisted by a technical staff. Thus the expertness
of lawyers, accountants, and statistictans 1s made directly
available .to a committee of Congress. The staff has ten
technically trained persons and two stenographers. These
experts work with the subcommittees of the two fiscal com-
mittees; they consult hikewise with Treasury officials and
the legislative counsels of Congress. They aid 1n the drafting
of revenue acts. They scrutinize exisung tax legislation for
loopholes and they watch the admunistration “of revenue
statutes. They can be called upon for data to support the
views of members of the Joint Committee or to make 1n-
dependent policy recommendations. Taxpayers also come
with grievances and suggestions to the commuttee’s staff.

The staff of the commuttee also seems to feel that 1t 1s de-
sirable for it to represent a pomnt of view different from
that expressed by the Administrative experts.

While the staff of the Joint Commuittee undoubtedly ful-
fills a useful function, a wide extension of similar staff serv-
ices to other committees of Congress would involve ines-
capable duplication. It would probably mean frequent differ-

®*Ibid., p 309. (Statement of Senator Shipstcad )

~
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N
ences between the experts hired by Congress and those in
adminustrative offices. Yet it is obvious that congressmen
need expert assistance 1n dealing with the complexities of
modern legislation. This need is met 1t various ways.

Senator Byrd turned to the Brookings Insutution for staff
assistance 1n connection with the problem of administrative
reorganization. The LaFollette Civil Liberties Commuttee
had a staff of investigators recruited for the special purpose
of this committee. It has been suggested that one way to
foster a closer connection between administrative and legis-
lative branches might be to continue the Temporary Na-
tional Economic Committee on a permanent basis. Thurman
Arnold has stressed the validity of this proposal for the
proper enforcement of antitrust problems.

Business should be provided with at least an opportunity to
present 1ts contentions before a regularly organized commuittee
with experience in monopoly problems whenever it feels that the
existing law prevents efficient operation. And what is true of
business men 1s true of consumers also. Such a tribunal with
power to investigate facts and make recommendations to Con-
gress 1n specific cases could exist anywhere in the government.
Nevertheless, it seems to me obvious that the present T'emporary
National Economic Commuttee has already established an organi-
zation which would be admirable for that purpose. It 1s the only
committee on which there are representatives not only of the
Senate and the House but also of executive branches of the
government.*?

Even emergency cannot remove the necessity of Congres-
sional responsibility for expenditures. In fact, critical evalua-

Statemnent of Thurman w Arnold, Assistant Attorney General of the
Umted States, before the Temporary National Economic Commuittee, p 13
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tion 1s all the more necessary. For example, we cannot afford
to let the admirals have the sole voice in deciding how much
money should be spent for arplanes and how much for
warships. Issues of war preparation are too important to be
left to professional soldiers; the whole economy 1s involved.

In the field of foreign affairs, as 1n finance, the relauonship
between Congress and the executive poses challenging prob-
lems. Because of its power to ratify treaties and pass on ap-
pomntments the Senate is the branch of Congress that 1s of
primary significance. The Senate was oniginally thought of
as a council to which the president might take his problems.
But in 1789, when Washington came 1n person to the Senate
to seck advice relative to a treaty with the Southern Indians,
it was soon made abundantly clear to him that the senators
did not feel his presence conducive to free discussion.
There were grumblings, an effort to refer the whole matter to
a commuttee, suggestions for postponement, and finally a tedi-
ous debate before the treaty propositions were put to vote.
In the process President Washington became so angry that
he declared “he would be damned if he ever went there
again.”*!

The conception of the Senate as a body with which the
president mught personally confer has since disappeared,
"though he confers continually with 1ndividual senators on a
whole variety of matters. “Senatorial courtesy” stipulates that
the president follow the practice of consulung senators of
his party about the appointments to be made in their re-
spective states. If the president fails to do so 1n any 1nstance,
as a matter of “courtesy” the other senators will unite 1n op-
posing the presidenual appointments.

D F. Flemung, The Treaty Veto of the Amercan Senate. (New York
G P Putnam’s Sons, 1930) 19
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With regard to the ratification of treaties a very strong case
can be made against the obstructive tactics of the Senate.
The record of history condemns 1ts blindness, but accepting
the two-thirds rule for treaty ratification as part of our prob-
lem, what can be done to secure better working relations
between this body and the chief executive?

Ways of side-stepping senatorial interference have been
found. Executive agreements or the use of Joint Resolutions
are devices for avoiding the difficulties of treaty ratification.
On occasion, the appointment of senators to the commussion
negotiating treaties is resorted to 1n the effort to disarm op-
position later.

Today 1t would certainly be futile to argue that the Senate
be deprived of 1ts treaty-ratifying power. As Buell points out,
“ordinary legislation 1s now becoming as important as trea-
ties 1n our dealing with the outside world.”*? The problem is
not that of eliminating Senatorial influence but rather of
gaming Congressional understanding and support in the
whole sphere of foreign relations.

Even if the division of responsibility between the Senate
and the president seems at times to frustrate policies thought
desirable, there 1s little present likelthood of changing con-
stitutional provisions. If the president fails to carry Congress
along with him, he endangers his policy and fails mn his func-
tion. It 1s not enough to have a good policy: equally necessary
1s Congressional support. President Wilson’s behavior 1n
1918 15 the spectacular example of what not to do. He ap-
pealed to the country to return a Democratic majorty 1n the
impending Congressional elections so that he could go to
the Peace Conference with this great supporting rmandate
behind him. The country did not respond to his plea, but he

¥R. L Buell, Isolated America. (New York Alfred A Knopf, 1940) 45I.
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nevertheless went ahead as though he had received a vote of
confidence. At times he liked to think of himself as a prime
minister, but he was not consistent in this role.

The very nature of our system calls for an improved means
of maintaining collaboration between the chief executive and
Congress. Several proposals were offered at the special ses-
sion of Congress called in the fall of 1939 to consider neu-
trality legislation. Senator Davis introduced a bill to set up a
National Neutrality Commussion. This body would be com-
posed of two members of each party elected by caucus from
each house, plus the secretaries of state, treasury, war, navy,
and commerce. Senator Davis described the Commission as
follows:

The Neutrality Commission would be available at all times,
including such times as Congress is not in session. It would be
representative of the people as a whole and would be a voice for
varying points of view which otherwise would not be heard. . ..
It would make for understanding of foreign affairs and yet would
not in any way impede or impair the effectiveness of our national
defense. It would assure to the people not only the best thought
of the executive branch of the government but the considered
judgment of the legislative government and would serve as a
protection against charges which now fill the air that the Execu-
tive is following a policy which will lead the country into war.!®

p

Charles Beard has also urged the creation of joint Con-
gressional commuittees on foreign affairs to maintain close
contacts with the president and the state department.!* Owing
to the technical and complicated character of foreign affairs

BBryant Putney, “Participation by Congress 1n Control of Foreign Policy,”
Editorial Research Reports, November 9, 1939, p. 354

M{bd , p 355
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today, Beard contends that a staff of experts attached to this
commuttee could perform a useful function 1n checking on
the experts of the State Department; and where differences
of opinion occurred Congress would thus know of the
alternative policies open for choice.

No man differs more widely on foreign policy from Charles
Beard than does Raymond Leslie Buell, yet on the point
under discussion they are in striking agreement. “The im-
mediate need,” Buell argues, “is that Congress establish a
joint committee of both Houses,ypossibly containing also
representatives of the executive branch of the government
and of the general public, to hold hearings and make a study
of the international 1nterests of the United States and how
the government can best promote them.”*?

Senator Thomas a few years ago urged that the Senate
Foreign Relations Committee and the president should work
together 1n the formulation of international policy. This com-
mittee of twenty-three members includes the chairmen of
other very important Senate commuttees, and fourteen of its
members belong to the party 1n power. “Surely the day must
pass,” the senator argued, “when it is easier for the Executive
to get agreement with a foreign power than with a com-
muttee of his own Senate.”® Senator Thomas glossed over
the fact, however, that the president may represent a very
different complex of political factors from that represented
by the members of the Senate Commuttee, who attain their
position because of semiority rather than through broad
popular election. Only too recent 1s the neutrality stalemate
which occurred when Roosevelt and Hull faced Borah and
his confreres. The whole affair was dramatized one evening

®Buell, op. 1z, p. 452

¥Congressional Record, Senate, February 1, 1934, p 1738
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when the key senators from both parties met with the presi-
dent and his secretary of state in the White House study.
Roosevelt outlined the extensive war preparations going on
abroad, told of the pessimistic report he had receved that
very morning from the ambassador to Belgium, and pleaded
for a free hand 1n foreign affairs.

Cordell Hull picked up the narrative when his chief was
through, but was presently interrupted by leonine Senator Borah.
He, too, he said, receives advices from abroad. Moreover he reads
foreign newspapers. He bégged to differ wath the chiefs of state
that war was as immainent abroad as they let themselves think.

Secretary Hull demurred: surely the Senator did not propose
to match his sources of intelligence with those of the US. State
Department? The lion of Idaho, who has never been abroad,
denied this imphication—but now came a fresh nterruption.

The Garner cigar had stopped revolving. The Garner grin was
on. His precise words may appear some day in his memoirs.
Commonest version reported last week was that, eying the Presi-
dent, the vice-President said:

“All right, Cap’n, we might as well be candid. What's the
use of talking about it? You haven’t got the votes, have you?”17

Without the votes presidential leadership is feckless. Yet,
as events subsequently proved, Garner spoke too soon. The
president obtained his objective in modified form at the
special session of Congress a few weeks later. Senator Borah,
with his private line of information, can now cause only a
wry smile from the historian. There seems little hkehhood of
dislodging the Senate Foreign Relations Committee from its
entrenched posttion. It is such vested interests, rather than
the separation of powers itself, that lead to stalemate. Instead

734 Time (July 31, 1939) 7
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of revamping the document itself we need to, appraise cer-
tain customs that have grown up under the Constitution. As
already noted, senionty is an encrustation that fortifies local-
1sm and 1insulates our representative assemblies from fresh
currents of opimon. Can we permut this “cake of custom” to
short-circuit the dynamic current of policy? The proposals
for change cited 1n this chapter are worthy of careful thought.
It 1s not fantastic to imagine that out of the experimentation
already under way important institutional changes may
emerge. The president’s custom of consulting with legislators
might in time create an informal mimstry composed of party
leaders 1n Congress and 1n the admunistration.

The very existence of these proposals and experiments is
at the least indicative of widespread opimon that further
implementation is desirable if our system is to function. The
Founding Fathers had few illusions: they had suffered under
irresponsible government, they sensed the limitations of un-
bridled majonty rule. They knew that compromise was un-
avoidable if men were freely to seek their political salvation.
The Constitution was contrived by the hands of men who
had their fingers crossed. Fascists may salute with upraised
palm and commumsts with clenched fist. Such gestures are
denied to caitizens who must join hands for self-government.



Chapter V

The President’s Entourage

’].:-IE president provides the apex for our national political
structure—but the organization is not symmetrical, nor 1s it
broadly and evenly based. He must buld his own founda-
tions with the means that come to hand. One nsttution
that presidents have used with varying skill 1s their cabinet.
This body is usually thought of as a group of departmental
heads who are also advisers on policy. It is questionable
whether 1ts chief significance is to be found here. The cabinet
offers an opportunity for consolidatung political strength
through a coalition of leaders whose adherence brings the
strength of their poliucal following to the administration.

One proposal that has been made time and again 1s to per-
mit members of the president’s cabinet access to the floor of
Congress and the right to speak and answer questions.

The arguments in favor of this plan are as follows: Cabnet |
members would be the president’s chief spokesmen. They
could introduce and defend his measures, and by parua-
pating in debate they could promote the enactment of a
unified program. More versatile and more able men would
be attracted to serve in the cabinet. At the same time a closer
surveillance of departmental activies would be necessary,

92
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since the secretary would be called upon to defend hus
activittes 1n open debate. In fact, the whole tone of debate
would be raised and attention drawn to broad questions of
public policy instead of frittered away on political minutiae.

In proposing such a scheme a committee of Congress has
stated:

This system will require the selection of the strongest men to
be heads of departments, and will require them to be well
equipped with the knowledge of their offices. It will also require
the strongest men to be the leaders of Congress and participate
in debate. It will bring these strong men in contact, perhaps into
conflict, to advance the public weal, and thus stimulate their
abilities and their efforts, and will thus assuredly result to the
good of the country.!

The committee sponsoring the proposal that cabinet sec-
_retaries be given a seat on the floor of the Senate and House
saw 1n 1ts plan a step toward “sound civil-service reform.”
They argued that an undersecretary would have to admunis-
ter the routine of the department since the secretary would
be required by his new activities to devote his energies to
broad questions of policy.

In 1881 a Senate committee reported favorably a bill to
allow cabinet members to occupy seats on the floor of the
Senate and the House of Representatives “with the right to
participate in debate on matters relating to the business of
their respective departments, under such rules as may be
prescribed by the Senate and House respectively.”?

*Report No 837 to accompany bill § 227, 46th Congress, 3d Session, Feb-
ruary 4, 1881, p 8

*15:d.
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This proposal came ‘to the fore again when former Presi-
dent Taft supported the idea. He advocated connecting the
legislative and executive branches by permitting members of
the cabinet to partuicipate 1n Congressional proceedings. A
measure to legalize such procedure was actually debated in
the 74th Congress. It was argued that if the course of legisla-
tion in the future was to be devised and directed 1n large
measure by the president, existing procedure should be
altered to meet this situation. .

Despite the irrelevant interruptions of those who tried to
nterject partisan comments, Representative Harlan ably de-
fended hus bull, H. R. 5493.* The congressman called attention
to the 1nherent weaknesses in Congressional leadership: able
leaders there have been, but “they either voted and talked as
the majority in their districts required or they were not re-
elected to Congress.” “If such leadership happened to be 1n
the nauonal interest,” said Congressman Harlan, “it was due
to the fortuitous circumstances that a man of exceptional
ability happened to come from a district that had the na-
tional viewpoint rather than a sectional one. The purpose of
bringing cabinet members on the floor of the House is to
give the only public official that is elected by all the people
of the United States, the President, power to exert leader-
ship over Congress at all times from a national viewpoint;
not by the accident of circumstance, but as a system of
government.” Congressmen remained untouched by what
they regarded as an academic discussion.

3Congressional Record, 74th Congress, 1st Session See pp 275861, 1999—
2002 The first measure of this kind was introduced by Senator G. H. Pendle-
ton 1n the 46th Congress. Similar attempts to secure such co-operation
between cabinet and Congress have been endorsed by three presidents, by a
senatorial commuttee of outstanding ability, and by two chief justices of the
Supreme Court (p 2761). For another interesting view see also Harold
Laski, The American Presidency (New York, Harper & Brothers, 1940)

/
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Congressman Luce has expressed various objections to
allowing cabinet members to participate 1n the debates of
the legislative chambers. He challenges the theory that com-
plete harmony between the branches of government 1s a
good thing 1n itself. “Something 1s to be said for the benefits
of hostility 1n moderate degree. Friction has 1ts advan®ages
in state craft as well as in mechanics. The nvalnes en-
couraged by the present system, the antagonisms, yes, even
the controversies, invigorate and stimulate.”™

Much has been said 1n favor of the question hour in the
British Parhament. Without challenging the value 1t may
have under a cabinet system, one may observe that the fre-
quent trniviality of the questions 1s beyond dispute. On the
other hand, it offers an opportunity to bring to immediate
public attention any phase of administrative policy or ac-
tvity. However, while many of these questions are used to
call the bureaucracy to account, many others are simply used
to pester the group in power and to search out weak points
for parusan criucism. Transplanting such a system of ques-
tioning to the floors of Congress would open up great possi-
bilities for abuses.

We have in our regular Congressional commuttee hearings
and 1n our special investigating committee procedures ample
opportumty for interrogating adminmistrative officials. More-
over, congressmen on behalf of particular constituents go
directly to officials with inquiries. Lattle save partisan pur-
poses would be served in directing such questions to the
heads of departments called to account before Congress

A cabinet member outnumbered by his questioners 1n Con-
gress would be at a disadvantage; before the public, however,

‘Robert Luce, Congress, An Explanation (Cambridge: Harvard Umiversity
Press, 1926) 110-11,
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“he would be likely to find more sympathetic attention. As a
statesman “put upon” by Congress his 1deas would reach a
wide audience. The many-voiced reply of the legislature
would be indistunct by its own polyphony. The selection of
cabinet members would inevitably be determined by their

skill®n debate.

It 1s, moreover, questionable whether the full potential-
ities of the present cabinet setup have been realized either
politically or admunistratively. Arthur MacMahon feels that
“it 1s hardly an exaggeration ... to say that for decades
hard-driving heads of busy departments have been cynical to
the point of resenting Cabinet meetings as a waste of time.”®

More can probably be accomplished in the direction of
smoother co-operation between Congress and the executive
by a fuller use of the possibilities existing under the present
system than by a formal authonzation calling cabinet mem-
bers 1nto Congress. The opportunities are wide for bolstering
the presidential position by the inclusion of factional leaders
in the cabinet and by the strategic choice of men with estab-
lished influence in legislative halls or with the ability to deal
efficiently with Congressmen. A brief review of past admin-
istrations reveals how effectively and how ineffecuvely such
considerations have been handled by our chief executives.

President Lincoln brought into his cabinet two of his de-
feated rivals for the presidency. He made his cabinet selec-
tions on grounds that were purely political and his cabinet
proved to be one of the most successful in our history.
Lincoln’s campaign managers bargained cabinet posts for

*Reprinted from MacMahon and Millet: Federal Admunistrators, p. 5, by
permission of Columbia University Press
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convention support: at least three posts were involved, al-
though Lincoln himself denied making any such promises.

Lincoln, accepting the fact that the Republican party was
drawn from the Whigs and Democrats, divided his cabinet
appointments between these groups. Lincoln’s cabinet 1s a
striking example of how a president may strengthen his posi-
tion through a coalition of factional leaders in the cabinet.

President Grant ignored the growing Liberal Republican
element when entering upon his second term; his cabinet
reached a new low. Hayes, however, drew heavily upon the
reformers in the party but failed to bring in leaders of the
other factions.

“Although the Hayes cabinet was an exceptionally able
one, it was greatly hampered by the political disagreement
between the Executive and Congress.”® Hayes, 1n choosing
his cabinet, ignored the Congressional triumvirate—Bldine,
Conkling, and Cameron. “Grantism” was to go and the make-
up of the Hayes cabinet was an indication of the temper of
the new administration.” The freedom of choice that our
presidents have 1n selecting their advisers is well justified 1n
the case of Hayes. A separation of presidential power from
the ohgarchy in Congress appeared highly desirable.

Facuonalism within the Republican party by the time of
Garfield’s assumption of office made the selection of the
cabinet a task of crucial importance if amicable relations were
to be maintained with Congress. Garfield deliberately tried
to bring together in his cabinet leaders from the wing of the
Republican party to which he owed his nomipation and from

SMary Hinsdale, 4 History of the President’s Cabinet. (Ann Arbor: George
Wabhr, 1911) 225.

"Claude Fuess, Carl Schurz. (New York. Dodd, Mead and Company, 1932)
238.



g8 PRESIDENTIAL LEADERSHIP

the Grant wing as well. The result was a coalition comparable
to Lincoln’s cabinet though 1ts members were lesser person-
alities.®

From the examples ated it 1s clear that the Cabinet has
been a factor in ranging the partisan factions in Congress
behind the administration 1n power. Criticism on this score
is hardly in order. Cleveland was politician enough to give
more than ordinary recognition to political services 1n choos-
ing his cabinet. Moreover he selected three senators, a move
“favorable to the desired inumacy between Execuuve and
Legislature.”™”

Cleveland and Lincoln could never be accused of lacking
mn “principles,” yet they were aware of the need of building
ties with Congress. President Wilson, on the other hand, did
not seriously consider making his cabinet a political coahiuon
of factions within his own party; he wanted nstead a group
of “minds that would travel along with his own.” Most of
his advisers were strangérs to politics as 1t was played in
Washington—political amateurs who may have provided 1n-
tellectual stamina for his administration, but at the same time
made the task of leadership no less difficult. This despite the
fact that they worked well together generally.

McAdoo, from his own intimate knowledge of the Cabinet,
says:

The weak point of the Wilson Cabinet, it seemed to me, was
not in the essential qualities of ability, knowledge, and imitiative,
but 1n the matter of poliucal prestige. Most of 1ts members were
unknown to the country, and were without pohitical experience
or following. From the beginning I saw clearly that the Cabinet

®Hinsdale, op c12, p 236
*Ibid |, p. 247
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would be unable to give the President the effective support
which he needed to meet the strenuous opposition that was
certain to confront the Administration.

Bryan was the only one of the entire list who had a large and
compact following. Burleson was a man of considerable influence
among his former colleagues in the House of Representatives,
where he had been an mmportant figure, but he was not well
known nationally.

William B. Wilson, the Secretary of Labor, was highly re-
garded by the laboring classes, and was strongly supported by
the leading union labor organizations. Franklin K. Lane had some
following, but not much, on the Pacific Coast. The rest of the
Cabinet, including myself, possessed a very limited political in-
fluence.??

Harding tried the experiment of having the vice-president
attend cabinet meetings, but this did not result in strengthen-
ing cabinet ties with the Senate. Nor could this end ever be
achieved without drastically changing the characteristic neu-
trality of the presiding officer of the Senate*

President Coolidge, for all his political acumen, did not
take full advantage of the opportumty to get Cabinet mem-
bers who could be most helpful in Congress. One com-
mentator, writing 1n 1924, statcd‘:

.« . Mr. Coolidge could find Republican leaders enough in the
two Houses to construct a Cabinet that would rank pretty well
with the present one in executive ability and above 1t 1n effective

*William G McAdoo, Crowded Years. (Boston* Houghton Miffin Com-
pany, 1931) 192

“From The Leadeiship of Congress, by George Rothwell Brown, Copynght
1922, p 291 Used by special permission of the publishers, The Bobbs-Merrill
Company.
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relations with Congress. Mr. Theodore E. Burton, for instance,
would probably not have failed with an Administration tax bull
1n the Housc?as Mr. Mellon did. Mr. Borah would have known
what the result of the Hanihara letter would be on the
Senate .. 12

Beginning with Lincoln’s first cabinet and coming down
to 1940, a total of 308 cabinet posts have been filled. (This
1s counting appointments and not individuals.) In about 25
per cent of these instances the appointee had served 1n Con-
gress, but much less frequently was a member of the House
appointed directly to the cabinet. Over this span of nearly
eighty years only twelve Representatives and twenty-one
Senators have been brought directly into the cabinet. (See
Appendix I1.) While the states are widely represented,-more
than half of the cabinet members come from eight states.
It 1s doubtful that our presidents have made full use of the
cabinet as one means of relating the executive and legislature.

Despite the insistence that the cabinet “be put to work,”
it has failed to function as an institution for the clarification
of policy or for the co-ordination of federal activities. In
fact, it may be questioned whether the cabinet could perform
such duties. It is much more important politically than ad-
ministratively. If, however, a president appoints men simply
because “their minds go along with his,” he is not using the
cabinet to best effect. The chief executive may surround him-
self with sympathetic minds by calling upon informal aides.
Andrew Jackson had his kitchen cabinet. Coolidge turned to
Stearns; Wilson to House.

The president is supposed to stand as the leader of his
admunistration; under him are his loyal cabinet members and

1«A Specumen Cabinet,” 49 The World’s Work (December 1924) 123.
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the heads of various federal agencies. Actually, members of
the cabinet can quietly refuse to co-operate fully. The presi-
dent might well be unwilling to remove them, since preserva-
uon of the appearance of peace within the official famuly is
highly desirable politically. For example, a Jesse Jones can
maintain a high degree of independence; politically and
admimistratively, he has remained free and powerful 1n
managing the Reconstruction Finance Corporation. The pres-
ident has no effective sanction for holding such officials in
line. We must look far beyond formal institutional hnes if
we would understand political relationships.

Usage may be more important than official enactments.
From the proposals cited in the preceding chapter it is clear
that the separation of powers calls forth many designs for
bridging the executive and legislative branches. As we have
already noted, many informal means of communication are
utihizéd. One such development has today reached sufficient
maturity to be regarded of institutional sigmificance.

Remarkable has been the growth of the staff of officials
assisting the president. It 1s not my purpose to present a full
historical account of the evolution of the White House sec-
retariat but rather to call attention to this development as a
gradual and unplanned way by which the White House has
dealt with the separation of powers.

The office of secretary to the president was established 1n
the McKinley administration. Prior to this, of course, our
presidents had their private secretaries, but John Addison
Porter, as secretary to President McKinley, regarded his post
as worthy of cabinet rank. Porter had taken active part mn
Connecticut politics and likewise had newspaper interests.
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He was a man of wealth and of social position. But he did
not know Washington and he was handicapped by ill health.
The president came to depend upon his confidential stenog-
rapher, George B. Cortelyou, a man of real ability, who soon
succeeded Porter. Cortelyou, a career officral who was later
to hold several cabinet posts, first made his mark 1n the Post
Office, where he came to the attention of President Cleve-
land. He started at the White House as a stenographer and
became 1n time an executive clerk. Cortelyou, from all ac-
counts, was a man of tact and discernment. He enjoyed
McKinley’s confidence. In addition to his duties 1n the
execuuve offices he helped Mrs. McKinley with her corre-
spondence and with the management of social functions.

Under Theodore Roosevelt, Cortelyou became the first
Secretary of Commerce and Labor: later he served as Secre-
tary of the Treasury. Here is a striking example of a career
administrator whose progress was not arrested by changes in
administrations and who served in a confidentuial capacity
under Cleveland, McKinley, and Roosevelt. '

Comparable to Cortelyou 1s the record of Willam Loeb,
Jr. He, too, was a confidenuial assistant in even more intimate
matters. Loeb offered advice and took part in delicate policy
and political problems. For example, Theodore Roosevelt
stated that Loeb was responsible for starting the investigation
into the frauds perpetrated by the Sugar Trust in the New
York Custom House. He also had a part in aligning the
party convention behind the nomunation of Taft. On occa-
sion he shouldered the blame when presidenual ventures
went awry. For his services Roosevelt appointed him head of
the New York Custom House.

According to Arthur Wallace Dunn, a Washington ob-
server, “the,successor of William Loeb was as unhke that
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most successful secretary as a man could be. Carpenter was a
self-effacing, patient, painstaking little man.™*® Carpenter had
been Taft’s secretary in Manila. He was a conscientious man
but with no political sense and hence httle discrimination 1n
handling callers at the White House. He resigned his office
shortly to become the American munister to Morocco.

His successor was Charles Dyer Norton, a former journal-
1st and 1nsurance man who had gained his public experience
as assistant secretary in the Treasury. At the ume of his
appointment, The Outlook stated:

The office of secretary to the President 1s increasingly impor-
tant, complicated and difficult. {t must necessarily be a kind of
meeting-ground for the Administration’s political relauons and
the “I want to know” of the public.1*

Of Mr. Norton 1t 1s written that, “wich all his acumen and
business tramning, he was as out of place as a raw oyster 1n a
cup of tea. He didn’t understand his job and he didn’t under-
stand the people with whom he had to deal. He knew even
less about politics and politicians than did President Taft.”*®
Norton, according to Ike Hoover, “wanted the office of As-
sistant to the President created,’and openly called himself by
that utle, all with the approval and sanction of the Presi-
dent.® Norton also wanted to build up the sraff into a
permanent group of career officials. His service was brief,
however; in less than a year he had accepted the vice-presi-
dency of a large bank. He acted wisely, since hus lack of

“Arthur Wallace Dunn, From Harrison to Harding (New York G P
Putnam’s Sons, 1922) I, 101-2

Y95 The Outlook (June 11, 1910) 275

®ss Harper’s Weekly (March 18, 1911) 8

®Hoover, op cif, p 45
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political acumen had made his position untenable. He proved
his ineptitude when, 1n the summer of 1911, he wrote to one
of the Western Republican insurgents confessing that while
the president had withheld patronage in order to get them
into line, such coercion would not be used in the future. The
public furor that greeted the publication of such a letter from
the White House can be imagined. It 1s said that thus letter
“farrly settled Mr. Norton’s business so far as making a
success of the secretaryship was concerned.”™’

In appoinung a successor to Norton, President Taft
selected a man with demonstrated capacity for dealing with
Congress. Charles Dewey Hilles had served as the assistant
secretary of the Treasury in charge of the construction of
public buildings. Often the selection of a site greatly interests
local politicians, and Mr. Hilles had made many intimate
contacts with members of Congress. He gained a reputation
for “ctrcumspection and impartality” 1n his Treasury post.
Nevertheless, about a year later, Taft was again on the search
for a secretary.

Not untul August, 1912, with the appointment of Carm
Thompson did Taft bring to the White House a secretary
with experience 1n both elecuve and admunistrative office.
Carmi Thompson had been assistant secretary of the interior
for two years; prior to this he had been secretary of state for
Ohto and speaker of the Ohio House of Representatives. He
had also served in Congress. At the ume of Thompson’s
appointment, The Independent stated:

The position of Secretary to the President is very different
from what 1t used to be, and very different from an ordinary
secretaryship It 1s no longer a station at the President’s elbow,

Y'ss Harper's Weekly, op cit, p 8
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with pad-and pencil for dictation, and readiness for errand-boy
service. It is a position of responsibility and brain work hardly
second in demands to that of the President himself. Lamont,
Cortelyou, Loeb hifted the position higher and higher ull it is a
fact, today, that the abulity of the secretary and his direct and
indirect influence, make a vast difference in the success of the
President’s administration.!®

Woodrow Wilson was served by the faithful Joseph P.
Tumulty while governor of New Jersey and throughout his
two terms in the White House.*?

President Harding, in characteristic fashion, took to Wash-
ington as secretary G. B. Christian, an old friend and neigh-
bor of Marion, Ohio. Although a Democrat, Christian was
among the first to support Harding in his political career. He
became secretary to Senator Harding in 1915 and accompanied
his employer to the White House.*

Coolidge’s appointment of Bascom Slemp was dictated not
by the sentiment and personal attachment that explains
similar presidential appointments, but was a shrewd and
calculated political move. Slemp was a Virginia politician. He
was an influential figure among southern’ Republicans and
his handling of patronage for the Republican National Com-
muttee had occasioned some criucism. “But he knew his way
around 1n Washington,” William Allen White explains.

His party status had not been questioned. His personal integ-
rity was not at issue, however keenly his political activity had

By3 The Independent (August 15, 1912) 363

¥Consult Joseph P. Tumulty, Woodrow Wilson as I Knew Him, and R S
Raker for evidence on Tumulty relations

#*Samucl Hopkins Adams, Incredible Era (Boston: Houghton Miflin Com-
pany, 1939) passim.
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been criticized by those who had no great love for the Republican
party. Slemp was the man whom President Coolidge needed, a
liaison officer between the White House and the Republican
organization in Congress and in the National Commuttee, a
man “diligent in his business” who should stand before kings.
From the Democratic press, from the independent press, from
the Progressive group in Congress and out, a storm of prc;test
rose over Slemp, but 1t beat vainly upon the White House. The
new president knew exactly what he wanted and he had it

Coohidge made another appointment equally well based on
sound political considerations. He wanted at his right hand
“a man thoroughly conversant with conditions in Congress
and with the Congressional mind,”** Coolidge had known
Everett Sanders from his Amherst years. The latter, who had
been a member of Congress from Indiana from 1917 to 1925,
1in 1924 had directed the Speakers’ Bureau for the Republican
National Commuttee.

Hoover followed Coolidge’s example in designating a sec-
retary especially qualified to deal with Congress. One journal-
ist hawlcturcd this secretary as follows:

The Hon. Mr. Newton 1s another link in the Hoover system
of pipe-lines everywhere. Through his contacts in Congress Mr.
Hoover gets confidential information on what 1s going on behind
the scenes on the Hill He also uses Mr. Newton to examine the
acuvities of the various independent commissions and boards
and to keep a check on the departments. But most important of
all, Mr. Newton and the altruistic Mr. Burke handle patronage.
They are both well chosen for this work. Mr Newton is the

Awitham Allen White, A4 Puritan 1n Babylon (New York The Macmillan
Company, 1938) 251

BThe New York Times, January 15, 1925, p I.

\
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perfect type of Farm Belt poliucian. He talks much about the
need of Farm Relief and yet when he was 1n the House he voted
for the Hawley taniff bill, one of the most bold-faced steals ever
attempted on the farmer, and against the debenture plan, a de-
vice which would have applied the tariff principle to agricultural
exports.?®

Hoover had two other secretaries besitdes Newton. This
threefold division of labor suggests the three aspects of the
presidential office that are of most importance: relations with
Congress, with the press, and with the administrative serv-
ices. George Akerson was the secretary who met the news-
papermen. Lawrence Richey has been regarded as a rather
mysterious figure charged with confidential missions to stop
criticism or to investigate special situations. Richey’s direct
responsibility was to act as a go-between for the president
and the administrative services.

Of particular interest was the announcement that Newton
would have “charge of appointments to places other-than in
the Post Office Department.” This secretary, together with
Postmaster General Brown and James F. Burke, counselor of
the Republican National Committee, was to supervise a re-
organization of the party in the South. This was about as
close as the papers could come to explaining that the secre-
tary 1n charge of patronage would take approprate steps to
keep Congress 1n line,

The increased size of the White House staff that occurred
under Franklin D. Roosevelt was but a further development
of existing trends.

“For the toughest job on earth” the chief executive needs

®A Washington Correspondent, “The Secretariat,” 18, No, 72 The American
Mercury (December 1929) 391.
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ample assistance. Woodrow Wilson had a clerical staff of forty.
Today more than two hundred are employed in the White
House. Heading the orgamization are the three secretaries to
the president. Stephen Early has been described as the Louis
Howe of the present admunistration and Roosevelt’s chief
“no” man. Brigadier General Edward M. Watson, the presi-
dent’s mulitary aide, serves as buffer between Roosevelt and
department officials who insist that they can discuss their
problems only with the president. Nor is the “missionary
work” which Early and Watson both perform in dealing with
members of the Senate and the House their least sigmficant
service to the chief executive. The third secretary, Willlam
D. Hasset, 1s literary research man for the president.®

Formally the activities of the three secretaries are explicitly
outhned: one each to handle the public, the Congress, the
press and radio. Actually their work cuts across these lines
of division. Each secretary has his assistants and these are
quickly shifted from one office to another as the load of work
demands.

It is questionable whether the president’s personal staff
can be further formalized and still maintain its usefulness.
The relationships between the chief executive and his im-
mediate entourage are bound to reflect the personality traits
of the “Chief.” The determining fact is not simply what is
good administrative practice, but what kind of setup is
preferred by the president. What would be workable under
one president might not prove feasible for his successor.

The president’s assistants co-operate with cabinet secre-
taries when the latter seem willing. The president needs
direct and neutral channels of information; these things his
assistants try to provide.

#The New York Times, July 23, 1939.
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While quiet sabotage by unsympathetic technicians and
genteél blackmail by high policy officials can take place
silently within an administration, the chief executive 1s at
least 1n a better position to offset these tendencies if he can
keep himself informed about what is going on. Hence the
president’s admumistrative assistants can perform a useful
functuion by keeping him in touch with events within his
admunuistration. Most administrauve activity is routinized,
but scattered unevenly throughout the bureaus and services
are officials engaged in planning, analysis, and policy formula-
tion. Here 1s the admimstration’s nervous system. These
officials are not directed by the kind of reflex action that
controls so much bureaucratic activity. It 1s important that
the president be informed of the thinking that is being done
i these more active areas of policy. Theoretically 1t might
be supposed that cabinet officials would report on such mat-
ters to the president, but these secretaries likewise have dif-
ficulty 1n keeping informed of all that 1s happening in their
vast departments.

Even more difficult to control than the divergencies that
may develop among the policy makers of an administration
are the resistances that may be offered by officials combining
technical expertise and important managerial duties. When a
high policy official is told by his subordinates that a pro-
jected policy is technically unsound or admunistratively im-
practical, his plans may be brought to a standstll.

Of especial importance are the developments resulting
from the recommendations of the President’s Committee on
Admunistrative Management. At the very beginning of its re-
port, the President’s Committee on Administrative Manage-
ment stated: “The President needs help.”

The Committee proposed that the president be given six
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admunistrative assistants 1n addition to his existing staff.
These were defimtely not to be regarded as “assistant presi-
dents in any sense.” Their function rather would be to gather
all perunent informauon for the president, and to provide
liaison between the executive office and other agencies, 1n-
cluding Congress. The Committee hkewise urged that the
federal agencies be attached to the White House that were
concerned with the staff functions of personnel administra-
tion, fiscal management, and planning. While the full recom-
mendations of the Commuttee have not been realized 1n all
their~ details, their suggestions have been substanually fol-
lowed. Real advances have been made in the development of
the White House staff. The president has able assistants now,
and he can add others when he so desires. The Bureau of
the Budget is now virtually part of the White House secre-
tariat; the National Resources Board and the Central Sta-
tistical Board have been brought in as planning and co-
orthnating agencies. ‘The Division of Government Reports,
formerly the United States Information Service, 1s now at-
tached to the executive office. These changes 1n the staffing of
the White House suggest that the president 1s developing
into a real adminstrator 1n chief.

The inertia generated by large-scale organization is tre-
mendous. It is such inherent factors that draw invisible
limits around the Chief Executive’s effective sphere of con-
trol. If the president 1s to be effective, there must be numer-
ous individuals working throughout the government who
share deeply the purposes typified by their chief. Through
his White House staff, through his cabinet, and through his
supporters 1n Congress presidential influence must weld
policy despite the separation of power.



Chapter V1

The Limits of Presidential Responsibility

THERE 1s 1n fact a real limt on the agencies to which the
president can give thought. A dynamic chief executive may
be able to hold much of the bureaucracy 1n control, but our
administrative system 1s not constructed as a symmetrical
pyramid with all ines headed up at the apex of the chief
executive. As Lindsay Rogers states: “ ... Throughout
much of the admnistrative field, the President 1s unable to
mnitiate or to prevent. The heads of departments and inde-
pendent establishments have authority which is theirs to
use without the necessity of securing presidential ap-
proval.”?

To stand generally accountable for the whole, even though
he lacks control over all the parts, a presidential commander
mn chuef is elected for a four-year term. Though battles may
be lost, no provision 1s made for a better tactician until the
sands of time have run their allotted course. Since this is
the nature of our government it follows that the president,
if he 15 to remain effective and if he 1s to hold the confidence
of the voters, must maintain some of the detachment of a

Lindsay Rogers, “The American Presidential System,” Political Quarterly
(October-December 1937) 524-25

11z
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constitutional ruler. On the other hand, he is expected to
formulate policy and see to its execution. Through close
idenufication of policies or actions which the voters may
decide to repudiate, he runs the constant danger of be-
coming discredited before his term of office has expired. In
halcyon times a discredited occupant of the White House is™
an inconvenience; 1n times of emergency such institution-
ahized futility may become tragic.

As one way 1n which the dilemma may be partially avoided,
the president may act as a generalissimo who devolves upon
his generals the responsibility for the attainment of particular
objectives. If they fail they can be disgraced and removed; or
kicked upstairs to posts of less crucial importance. The
generalissimo 1s expected to win the war; he can lose some
battles in the process. The chief executive must be held re-
sponsible for the attainment of very broad objectives: to be
effective, however, he cannot carry the full burden of ac-
cumulated grievances that follow from many minor defeats.
Hence, as part of the price of effective presidential leader-
ship, lesser officials must be held accountable for particular
policies.

As one example of this kind of relationship an incident is
found in President Franklin D. Roosevelt’s tax program in
the first session of the 74th Congress. His tax proposals came
as the culmination to a “must” program that had aroused
increasing protest from various quarters. Hostile senators
interpreted the president’s tax message as “a political gesture
intended to offset the great public alarm and the very great
interest in the share-the-wealth movement.” The message
came on Wednesday, June 18, 1935, and by the week end
general confusion prevailed as to what should be done:
Senator Harrison and Representative Doughton, chairmen
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respectively of the Senate and the House Ways and Means
Committees, were reported as opposed to tax legislation at
this session; Speaker Byrns and Floor Leader Robinson
favored action before adjournment. After a three-hour con-
ference at the White House, the newspapers quoted Robin-
son as saying that “it was decitded to press for action on the
recommendations of the President as to amendments to the
tax laws at the present session.”

Senate leaders considered expediting the president’s pro-
gram by adding 1t as an amendment to the nuisance-tax hill
then before the Senate and which would have to be passed
by June 30 if the nuisance-tax provisions were not to lapse.
The public reaction to such a speedy consummation, how-
ever, was unfavorable. The president was asked at a press
‘conference whether the collection of nuisance taxes would
cease 1n case the resolution authorizing their continuance
was held up by his tax program. He denied that he had
urged or requested the enactment of his tax program by
mdnight on Saturday, June 30. His recommendations, he
said, had dealt merely with principle and policy. Critics took
this to mean that the president had shifted his position to
avoid criticism. Robinson and Harrison, who had promised
immediate action, were placed 1n an embarrassing position.
“What irritates me,” said Senator Hastings, “1s that the
President of the United States, because of the loyalty of
these two great men, should make them take the blame 1n-
stead of taking 1t himself.” Had the president left his loyal
ministers sitting out on aslimb? Had the chief executive
backed down? Senator Harnison denied that this was the
case. He explained that he favored adding the tax program
as an amendment to the nuisance tax because he felt that
this was the “only way” to have the matter considered at the
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present sesston. Then he found that certain “tax experts
were not ready to advise the Finance Commuttee and that a
delay was inevitable. “I immediately got in touch with the
leader of the House,” Senator Harrison stated. “I spent hours
over at the other end of the Capitol in conference with
Speaker Byrns, with Chairman Doughton, and with the
whole Democratic membership of the Ways and Means Com-
mittee. I told them the whole situation.” It was agreed to
pass a joint resolution continuing the nuisance taxes for
sixty days and then to take up the president’s tax program.
Thus, “seemingly undue haste” might be avoided.

Was the unfavorable public reaction to hasty legislation
too powerful to be ignored? Did the question of constitu-
tional propriety in “imtiating” the tax program in the Senate
enter 1nto the change of front? Was the delay of the “ex-
perts” the real reason? Or had the president changed his
mind? “Whatever wrongdoing has been committed,” pro-
tested Senator Harrison, “whatever erroneous impressions
may have gone to the country, we do not blame the President
of the United States.” To some members of the Senate it
appeared that the senator did “protest too much.”

The significance of this incident does not lie in the hidden
motives of the participants, whatever they may have been,
but rather 1n the fact that our presidential system has pro-
duced ministers who are ready to take public blame 1n order
. to shield the chief execuuve. The episode raises a question
as to the wisdom of making the presidenual office more
responsible. If the president were held to a closer account-
ability, he would inevitably become laden with an accumula-
tion of grievances. Is this compatible with an official elected
for a fixed term of years? F. J. Goodnow once described
the English prime minister as “so sensitive to public opinion
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that the work of a day almost may cause his overthrow.”
More than one official 1n both the legislative and administra-
tive branches have drawn upon themselves the opprobrium
that under a parlhamentary system would be directed at the
prime minister. When a political party hopes to maintain
its leader 1n the White House for eight years, the president
must be guarded from the frictions that his admtnistration
creates. The New Deal has had a notable procession of
scapegoats who have retreated from office under a weight
of popular disapproval. The president would cease to be
effective if he had to bear this burden alone. If he loses his
influence over Congress and his populanty throughout the
country, his constitutional powers avail him little. A charac-
teristic of our presidential system seems to be this tendency
to shield the chief executive and hence to divest the presi-
dential office of an overwhelming weight of responsibility.
To what extent responsible executive control 1s compatible
with our presidential system with 1ts fixed tenure of office
is certainly debatable. In this country it 1s not an easy task
to distinguish between those acts for which the president
should be held answerable and those over which he has no

control. The critic who would hit the guilty party must use
buckshot.

“If we turn from legislative tactics to the admunistrative
field we find that numerous regulatory bodies set up by
Congress and answerable to it result in a considerable
devolution of authority. From this point of view the existence
of independent commissions, while sometimes inconvenient

*Frank ]. Goodnow, Politics and Admumstranon. (New York The Mac-
millan Company, 1900) 261-62.
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to presidential policy, may yet relieve the chief executive of
a greater burden of political responsibility than any one man
can effecuvely carry. While as a matter of theory it may be
desirable to limit the number of independent agencies and
hold them to their original purpose, we are not hkely to
attain such consistency in actual practice. The administrative
branch of government has proliferated widely as one answer
to the 1nadequacies of the judicial and legislative branches.
“It represents,” Landis states, “our effort to find an answer
to those inadequacies by some other method than merely
increasing executive power. If the doctrine of the separation
of power implies division, it also implies balance, and balance
calls for equality. The creation of administrative power may
be the means for the preservation of that balance, so that
paradoxically enough, though 1t may seem in theoretic viola-
tion of the doctrine of the separation of power, 1t may in
matter of fact be the means for the preservanon of the
content of that doctrine.” ~

Two questionable assumptions are often made by those
who cniticize our form of government for lack of direction.
They assume the purpose of the state to be the expression of
the “will of the people” and they assume that if the govern-
ment were better constructed it could then carry out the-
“correct policy.” One need hardly point out that no necessary
connection exists between what the people may be thought
to desire and what experts are likely to prescribe. The con-
cept of “experts” and that of “people” are altogether too
simple to prove useful for purposes of analysis. *

The actual problem for legislators and administrators alike
is not to express an assumed single popular will but rather

*James M Landis, The Administrative Process (New Haven: Yale Umiver-
sity Press, 1938) 48
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to devise a working adjustment of the conflicting wills of
men as they are expressed in their group loyalties. Likewise,
the politician cannot turn to the “experts” for a unanimous
judgment. Experts of great technical competence often dis-
agree, and usually a politician can secure support for his
own side from those technicians who happen also to be
fellow partisans. To be sure, there are fields where scienufic
precision is so far advanced that only one answer i1s de-
fensible, but this 1s not the case with regard to the questions
that are the occasion of so much policy controversy today.
Experts may investigate, analyze, and suggest alternative
methods of treatment, but they cannot speak with finality
where the government faces industry.

These limitations are habitually overlooked by those who
are impatient with the alleged slowness of existing demo-
cratic procedures. If Congress were composed exclusively of
social scientists, 1t would still be a political body, and parties
and blocs would inevitably arise. The area wherein men
struggle for prestige and advancement does not furnish the
conditions most suitable to considering the substance of
public policy. Political struggle for office is important, but
chiefly as a means of keeping officeholders aware that their
continued power is contingent on popular support.

Special interests prefer to see special administrative agen-
cies set up to symbolize or execute their special purpose.
This is one explanation for the multiplicity of so-called inde-
pendent executive agencies. A good case can be made for
an independent commission charged with judicial powers;
but much less defensible are the bodies of a promotional
or purely admunistrative nature. Interests building on their
affiuty for the agency with which they are most familiar may
urge the assumption of duties that have little to do with
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the original responsibility of the agency. Thus the 1.C.C. has
been burdened with purely admunistrative tasks, such as
safety regulation, or strictly judicial activities, such as action
in bankruptcy matters, neither of which relates to its primary
duty of rate regulation. In other words, there is a tendency
for our quasi-judicial commussions to grow into ministries,
They become enmeshed in fields of public policy far tran-
scending their judicial duties. Is it chimerical to hope that
in time a greater degree of balance can be attained? It will
certainly be a long time before the consumer interest is
brought into balance with producer interests within the
administrative branch, but notable advances have been made
in strengthening labor’s voice. The aged and the handicapped
now have their admunistrative defenders.

Successful policy formulation demands both accurate repre-
sentation and informed judgment. Thus the farmers’ opin-
ions today are brought into the governing process not only
through an agricultural bloc in Congress but also through
extended and systematic contacts between officials of the
Department of Agriculture and hundreds of thousands of
farmers in their own communities. In this man-to-man con-
tact, theories of the separation of powers seem empty indeed.
The farm-relief movement is that complex of atutudes and
interests working together over a long period toward a goal
that can be defined broadly but realized concretely only as
temporary mod: operandi are devised. But their general long-
range objective holds together men from different farm
organizations and officials drawn from state, local, and
federal agencies. This movement is so impelling that the
separations of public and private jurisdictions or legislative
and administrative branches are blurred in the more impera-
twve focus of how to help the farmer.
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Our society has many such movements differing 1n degree
of conuinuity and of intensity, but sufficiently dynamic to
charge the separated branches of our governmental ma-
chinery with a current that produces common action for a
common cause. Thus continuity in public policy is to be
found not in party programs but in these broader movements
which promote such causes as farm relief, labor unionism,
social security, national defense, public health, child welfare,
old-age protection, sound money, protectionism, conserva-
tism, etc. Giving life to these objectives are groups of
individuals determined to hold the lines of separated political
agencies together long enough to accomplish their aims.
What, then, 1s the valdity of the separation-of-powers
toncept?

This theory, according to some writers, originally 1dentified
the major branches of government with the chief economic
and social forces in the commumty. Thus, John Adams
visualized one house of the legislature as representing the
masses; the other, the aristocracy. Under a monarchy the
crown clearly had a different social and economic basis from
that of the Commons. Both executive and legislature today
are broadly representative. They can hardly be treated as
counterbalancing social ¢classes. Governmental agencies for
channeling class or group interests are found rather within
the administrative branch.

Politicians and administrators, to be effective conciliators,
must not be too directly identified with any one of the
interests among which they must negotiate. Some degree of
neutrahity as between competing groups 1s insured for the
admunistrator by his status in a well-established administra-
tive service, and for the politician by association with his
political party. 'fE'o the extent that politictans or administra-
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tors are really spokesmen of special interests, thinly disguised
under the cloak of their official function, their usefulness as
winners of consent is reduced.

The point is this: If social and economic differences are to
be reconciled through discussion (which is the essence of
the democratic process), then this cannot be left to the
debates that take place in legislative assemblies. Here checks
and balances can only be tolerated as minor procedure
devices for protection against careless and hasty action. In
broader social terms a checking and balancing of interests
must take place not to the end of forestalling action but for
the purpose of developing an integration of point of view
on questions of public policy. The administrative branch
can play an important part in the process. We can find
instances where a fusing of pressure into the common pur-
pose of policy has taken place through the admunistrative
branch. Two receat examples are the Special Commuttee on
Farm Tenancy and the Advisory Council on Social Security.

The Special Committee on Farm Tenancy offers the
example of a form of procedure that brings together all the
interested groups. President Roosevelt, in November, 1936,
asked Secretary Wallace to serve as chairman of a special
committee to prepare “a long-term program of action to
alleviate the shortcomings of our farm tenancy system.” The
president instructed the committee to consult with Senator
John H. Bankhead and Representative Marvin Jones, as well
as to secure the views of other state and national leaders.
The Special Committee on Farm Tenancy was composed of
leaders of farm organizations, editors of agricultural news-
papers, educators, officers of social welfare agencies, and
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federal officials. This committee, appointed in November
and requested to report about two months later, could not
have responded had not experts already collected much of
the pertinent data. Moreover, a technical committee of agri-
cultural economists set up by the Special Committee and the
National Resources Committee actually prepared the text
of the report. The Special Committee on Farm Tenancy,
however, held hearings at five regional centers where the
tenancy problem was very severe. They consulted with a spe-
cial advisory commuittee of the National Resources Commit-
tee. In the final report of the Committee there was little dis-
sent. The chairman of the House Committee on Agriculture
was eager to have copies of the full report made available for
his committee and the ultimate educational effect of the
report was stressed. '

In the process of policy formulation exemplified by the
farm tenancy problem means were deliberately sought for
securing a meeting of minds among ofhcials and agricultural
leaders. The Commuttee served to convert the data of ex-
perts into an action program acceptable to Congress. The
rigidities of a separation of power were rendered meaning-
less. The Committee was confronted by a real problem in the
face of which rivalries between legislative and executive
branches seemed unimportant. Yet the tactical need for co-
operation was not overlooked.

The Advisory Council on Soctal Security served as another
means of bringing together about a common problem the
various parties at interest. This Advisory Council included
six representatives of employers, six of employees, and thir-
teen of the public. The Council was appointed by the Social
Security Board and the Senate Special Commuttee on Social
Securnity, in May, 1937. This special committee had been
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designated by the Chairman of the Senate Committee on
Finance. Offictals were detailed from the Board to give
research assistance to the Council. An Intennm Commuttee of
the Council prepared the agenda for the less frequent
plenary meetings. Individual members of the Council were
provided with documents and reports by both the Social
Security Board and the Interim Commuttee. The whole com-
mittee met about six times between Novcmber, 1937 and
December, 1938.

Ofhcials from the Social Security Board consulted with the
Counacil, and experts from the Treasury and Post Office
departments were called in for special problems. Members
of the Senate Special Commuttee offered advice. The Council
reported that “it also studied the proposals concerning old-
age security advanced by a large number of bodies represent-
ing industry, labor, professional, social welfare, and general-
citizen groups.”™

The sessions of the Counail served to clarify the ideas of
all who participated. In the course of these meetings leaders
in business and labor circles gained a new understanding of
social security problems and found their ideas enlarged and
modified by the very process of discussion. This educational
experience was shared by the Board. The Council raised
questions for the Board’s technicians to work out. This
necessitated thorough study in order to prepare a report for
the next meeting of the Council. Problems were raised which
forced the Board to envisage various possible future alterna-
tives which could only be analyzed by gathering extensive
actuarial data. When the report of the Council was finally
made after a year of actwvity, it was well received by Senator
Vandenberg and his colleagues, even though they did not

*Advisory Council on Social Securnity, Final Report, December 10, 1938, p. 7.
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agree 1n all instances with its recommendations. The ques-
tion of old-age reserves was the one big point upon which
Congress ulumately overrode the Council’s recommenda-
tions. In general, Congress followed the Council’s proposals,
which were in fact closely parallel to those of the Social
Security Board 1tself.

In additon to the educational influence of the Council
upon its own participants and upon Congress and the Board,
a marked shift 1n newspaper opinion was discerned. Editorial
comments reflected a better understanding of social secunty
problems. This was concrete evidence of a broader influence
which the Council’s activities undoubtedly had 1n the mind
of many thoughtful ciuzens.

Our experience with this Advisory Council seems to justify
further use of such procedures in dealing with controversial
issues. Here were representative leaders and experts called
together to advise with admumstrators and forced to buckle
down to concrete questions. They engaged in a process which
enabled them to clanfy their own views and required them
to put their names to specific recommendations for action.
The prestige of the group carried weight, and 1ts final
recommendations served to modify the views of extremusts.

The ad hoc nature of the Council 1s a fact of real signifi-
cance. A group of citizens or experts serving together as a
continuing agency tends to become labeled 1n the minds of
the public with a particular set of atutudes. If the members
meet with reverses in their recommendations, their opinions
may become discounted. An ad hoc agency brings new points
of view to the problem. Once its immediate usefulness is
served it is disbanded. There is no danger of 1ts attempting
to jusufy its existence, and public confidence 1s probably
increased.
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The experience of this Council bears out a comment of
John Gaus: “Authonty, in short, follows the successful ex-
ercise of function; the role of the administrator 1s to achieve
a reconcihiation of the interests involved, and requires the
winning of consent by the accumulation of exact and relevant
knowledge.”®

A growing recognition of the importance of the administra-
tor in the “winning of consents” prompts the hope that
«through this channel will come a most important contribution
to the solution of our problem. Interests must be well on the
road to reconcihation before we can dare to leave them to the
bickering of partisans.

Concretely what does this mean? It means, for example,
that employers and employees cannot safely wait until their
respective champions clash 1n forensic battle in Congress—
the loser to bow meekly to the conqueror. It means that when
problems of wage rates, industrial costs, market controls,
and the hike, promise ultimately to precipitate political con-
flicts, the parties at interest would be well advised to start
negotiations immediately. Perhaps conflict can be headed off
quickly; if not, at least a wide factual basis can be con-
structed and each side educated to the other’s point of view
before the problem becomes a political 1ssue.

The Swedes have been particularly successful in their use
of Royal Commissions. These agencies bring together repre-
sentatives of all the special interests involved and they, to-
gether with experts and government officials, carry on
prolonged debate and investigation. All this is done without
publicity, and agreement on principles 1s sought before any
reports are made to the press or to Parliament. By the time

SJohn Gaus, Frontiers of Public Administration (Chicago University of
Chicago Press, 1936) 39.
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the political stage for open political debate is reached the
issues have been reduced to questions of detail and pro-
cedure.

Giving the president formal powers for overruling Con-
gress offers no solution any more than would procedural
dodges for increasing Congressional authority. Appealing to
the general electorate to decide between the two fails to meet
the real question. The crux of the matter 1s adjustment. Thus
calls for expertise exercised with patience and subtlety; it
calls for the highest intelligence in the discovery of new
ways and means. You cannot settle a technical question of
engineering by a show of hands; questions of human engi-
neering are no less intricate.

The dramatic stalemates between Congress and president
have occurred when grave problems have confronted the two
branches of government without the preliminary period of
discussion essential to the formation of an integral result.
The way to meet the separation-of-powers dilemma of our
system 1s to provide a preliminary process of discussion that
will iron out the major points of dispute. The crises that have
occurred 1n the relations between the president and Congress
are symptoms of much deeper differences. We must try to
reach these levels of adjustment.

Cleveland, treating tariff reduction as a great and simple
moral question (1nstead of an enormous complex of economic
interrelationships), defied Congress to do his will. He met
defeat. Wilson, treating world reorganization as a crusade
for justice to be ratified by a great act of faith, was over-
whelmed by a Congress holding different views on how to
further justuce and promote security. Hoover, facing an
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economic disruption of vast magnitude, met a defiant Con-
gress. The difficulties in all such cases reach back into the
fears and the uncertainties of the community itself. The
democratic process proved inadequate to bring the people
quickly to a unified response. The president appealed to the
country, but his influence was insufficient; apparently a
majority of the representatives in Congress felt that a ma-
jority of their constituents were unmoved by the presidential
policy. And 1n the light of subsequent events the repudiated
presidential policies remain debatable.

It is most desirable to find some way of promoting a meet-
ing of minds of administrators and legislators before political
debate becomes overheated.

Close connection between administration and Congress is
extremely important in the framing of techmical legislation.
Administrators, after years of study and experience, may
know deeply and sincerely that certain changes in a statute
are essential to successful administration. But how are they
within the space of an hour or two of testimony able to
compress their knowledge and convictions into the form that
will be convincing to a Congressional committee? Even if the
congressmen on the committee have some famiharity with
the general problems of the administrative agency, they can
have little understanding of the intricacies of carrying out
the policy. And it is often this experience that has educated
the administrator to his own understanding of the problem.
How can he share this education with the politician who is
to make the decision?

Other adminstrative recommendations may be the result
of careful compromise. After prolonged negotiation between
officials and interested groups, certain terms have been
agreed upon. If Congress casually upsets the agreement thus
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reached the administrator becomes suspect. Private groups
may accuse him of a breach of faith. Congressional hearings
are often a quite inadequate medium through which an offi-
cial may give legislators-an understanding of the process by
which the compromise was reached. In a two-hour lecture
the nuances that led to the particular compromise cannot be
put adequately before the Congressional committeemen. If
this is the result, the hearings create a hiatus in the demo-
cratic process of adjustment. Of course this 1s not always
the case, but the opinion is expressed that some more con-
tinuing relationship should be worked out between adminis-
trators and legislative commuttees.

Much of the apparent ineptitude of our government has
arisen from the failure of officials to consult with members
of Congress. The problem 1s as simple as this. A little more
tact; a little less impatience; a readiness to share the prestige
of sponsoring a new idea for legislation: through such minor
concessions most of that no-man’s land between politicians
and bureaucrats could be abolished. This is the opinion
voiced by experienced observers in Washington. In fact, our
system would not work 1if there were not habitual co-
operation. The failures at agreement constitute the dramatic
quarrels and stalemates that result in sharp suspicion con-
cerning the present adequacy of the whole system. Because
the squabbles of man and wife sometimes lead to marital
disaster does not warrant either the general abolition of
marrnage or the outlawing of divorce. The Constitution joins
the president and Congress for better or for worse. But
there 1s no pledge to love, honor and obey.



Chapter VII

The Strength of Presidential Leadership

U UE cANNor invest in our chief magistrate the sole responsi-
bility for wise policy and effective administration except in
a symbolic sense. The paradox of our system rests in the
fact that the presidency is the symbol of national unity; yet,
as we have indicated, national organizational support is
lacking.

There are no really adequate sanctions for forcing Con-
gressional comphance. Such controls are essential to parla-
mentary government.

The prime munister, standing at the apex of a disciplined
party machine, holds the power of political life or death over
his followers. He can call for an election under circumstances
most favorable to humself; he can control the electioneering
process and campaign funds. The M.P. is hardy indeed who
defies the party hierarchy. “To vote down the Minustry is to
vote one's self out of a seat and one’s party out of power,”
Howard Lee McBain wrote. “It is to play with uncertainty,
to stake the future on a problematical throw of the political
dice. Small wonder that the Commons is docile under

domination. Cabinet responsibility is a threadbare legal con-
128
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ceit.”* These are strong words, yet events in the dozen years
since they were written add strong evidence. For all his
ineptitude 1n the events leading up to Munich and beyond,
Chamberlain maintained his positan. That he could hold on
so long was Great Britain’s tragedy.

Presidential government, despite frequent predictions to
the contrary, has functioned without strong partisan controls.
A. Lawrence Lowell, in his exhausuve study on “The Influ-
ence of Party upon Legislation,”® discovered that party voting
steadily increased 1n the House of Commons from the middle
of the last century. “The tendency of the parliamentary
system in its development was toward more and more strict
party voting.” The situation in the United States 1s quite
different. Mr. Lowell proved that “the amount of party
votng varies very much from one Congress, and even from
one session, to another and does not follow closely any fixed
law of evolution. . . .” In Great Britain the duty of the oppo-
sition 15 to oppose. It is the whole tendency of the system
that distinctive parties govern the nation in accordance
with the class basis upon which their strength is organized.
If control by class parties is pushed to its logical conclusion,
government by discussion becomes impossible. Irreconcil-
ables face each other across an abyss of divergent interests.
The isolation of classes into separate parties prevents that
modification of extreme points of view that is possible when
different elements join 1n compromise. The results of the
British Conservative party in encouraging German armament
because of a fear of Communism are now apparent. Parlia-
mentary government does not provide a place in policy form-

IHoward Lee McBain, The Living Constitution. (New York: The Macmillan
Company, 1928) 137%. .
*dnnual Report, American Histonical Association, 1901, Vol. I, p 333, 336.
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i
ulation for all of the parties at interest. One party machine
rules while the opposition elements stand aside and hope for
mistakes that will oust those in power. A presidential system
operates in no such clear-cut fashion.

The chief executive 1s forced to seek middle ground. He
cannot depend on his own party following. His measures
are often supported by minority party members. The separa-
tion of executive and legislative branches gives both Congress
and the president an opportunity to appeal to the voters.
Stalemate is a constant possibility but in practice this has not
brought serious consequences. In fact, Taft saw a positive
value in the stalemate that may arise between Congress and
the president after the mid-term election. “A system,” he
thought, “in which we may have an enforced rest from
legislation for two years is not bad. It affords an opportunity
for proper digestion of recent legislation and for the detection
of its defects.”® The separation between (Congress and the
White House is, in fact, an essential part in the successful
operation of our system. With a powerful executive elected
for a fixed period we must have some way of testing the
voters’ opinions. This our biennial Congressional elections
provide. The tendency of mid-term Congressional elections
to forecast the presidential elections following two years later
is highly impressive.

In 1874 the Democrats carried the House; in 1876 Tilden
obtained a popular majority although his Republican op-
ponent managed tog/get the presidency. In 1878 the Democrats
again won the Congressional elections, and two years later
Garfield won a popular majority by the very narrow margin
of only 915 votes. In both cases the evidence of a cyclical

*Reprinted from Taft: Our Chief Magistrate and His Powers, p. 12, by per-
mussion of Columbia University Press.
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swing is clear even though a Republican president actually
entered the White House. In 1882 the Republicans lost the
House and in 1884 the presidency. In 1886 Democratic
strength fell off and Cleveland was defeated two years later.
In 1890 the House went strongly Democratic, and Cleveland
returned to office in 18g2. In 1894 the Republicans captured
the House, and McKinley won in 1896. The G.O.P. held the
House in the elections of 1898, 1902, and 1906, and gained the
presidency in 1900, 1904, and 1908. The Democrats came 1nto
control of the House in 1g10; Wilson was elected in 1912.
The story was repeated in 1914 and 1916. The Republicans
were back again in the House in 1918 and Harding was
elected 1n 1920. The victories of Coolhidge in 1924 and Hoover
in 1928 were preceded by Republican House majorities in
1922 and 1926. The Democrats’ return to power in 1930 fore-
cast the election of 1932. . .
This persistent pattern is not offered as a device for pre-
dicting the future but rather as an explanation of the way
in which our system tends to relieve the dissatisfactions that
accumulate about the group in political control. The friction
arising from the separation of powers cannot be explained
away by failures in leadership or in adjustment between the
legislature and executive. It is rather due to changes in the
political base of Congress. The revolt that has so persistently
occurred after the mid-term Congressional elections cannot
be dismissed as caprice on the part of a disgruntled Congress.
The electorate has had a chance to react to the early actvities
of the administration, and this reaction 1s expressed in Con-
gress. Our presidents are given office for a fixed ime and they
can hold their position despite the grievances that may arise
in the course of their term. This inevitably produces “cramps”
in social and political relations. Congressional elections give
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early indication of such stresses. A presidential election serves
in much greater measure to bring the control of the whole
governmental apparatus in line with the change that has
occurred over the country. It has often been said that the
electorate tends rather to vote against an administration that
has been in power than in favor of a new and untried candi-
date. This interpretation is strongly supported by the tend-
ency of voters to indicate their party support two years
before they know who the presidential candidate will be.

Our politicians, sensing the drift of opinion, must ask:
Who is the candidate most likely to appeal to a majority of
the electorate? They are prohibited from asking this question
frankly when their party is committed to renominating a
strong party leader such as William Jennings Bryan, or a
presidential incumbent such as Cleveland, Grant, or Franklin
D. Roosevelt. Under a parliamentary government party
leaders have even less choice. The party leader will be prime
minister not because he is most likely to appeal to the popu-
lace but because he controls the organization. «

The presidents who come into office determined to put
through a definite party program sooner or later discover
their limitations. Those who act rather as symbols of national
unity and as moderators of group interests maintain their
power longer. As Pringle writes, Theodore Roosevelt “would
progress to a certain point in his program to ward off
socialism and unrest, and then make energetic efforts to
appease the right wing.” This is the strategy innate in our
system. Woodrow Wilson apparently never reconciled him-

‘Henry F. Pringle, Theodore Roosevelt. (New York: Harcourt, Brace and
Company, 1931) 427.
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self to these limitations. War conditions helped him greatly
in playmg the role of prime minister.® He actually talked of
resigning in the event that Congress overruled certain of his
chenished measures.

Presidential responsibility is of great importance in con-
sidering administrative problems, but from the political
point of view how far is it wise to go in the concentration
of authonty? If we make the stakes so high, we run the
chance of disrupung the game of politics. Certain powerful
interests may conclude that they cannot afford to lose the
presidency! We have had in wartime an indication of the
enormous centralization of power that 1s legally possible
under our chief executive. But the temporary nature of this
arrangement has always been assumed. As already stated, the
president’s control of Congress is based on influence rather
than on authority. It is a contingent relationship. When it
seems unlikely that the president will continue in office
another term, his power begins to wane.

The possibility that a president can and may seek a third
term is highly useful. It would be unwise to limit presidential
tenure by law to two terms. This would in effect cut into the
chief executive’s second term since he could not maintain
his influence to the end. The certainty of his political demise
would encourage a desertion of supporters long before the
fatal day.

Thus Pringle wrote of Theodore Roosevelt:

The President was no longer the potent influence he had been,
for the simple reason that he would go out of office on March s,
1909; it had been a mistake to announce in 1904 that he would
never again be a Candidate for a Presidential nomination.®

*Binkley, op. cit., p. 228.

*Pringle, ap cit., p. 476.
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So long as the chief executive can look forward to another
term, congressmen see a possibility of receiving some reward
for loyalty to the White House; but a president embarking
upon a third term can expect trouble at least half way
through this last term. This is one very strong objection to
prolonging presidential terms. On the other hand, there may
be instances when the need for continuity of policy is so
great that a third term is jusufied.

In times of emergency, for example, the voter must decide
whether a conunuance in power of the existing administra-
tion is called for or whether the situation demands new
leaders for a new task. It can be argued that continuity in
pohicy is of tremendous importance when basic changes in
the relations between industry and government are under
way. One means of maintaining a consistent line of develop-
ment is to be found in the maintenance of the same person-
nel, particularly at the higher levels. Gladstone exercised a
persistent influence in Great Britain for over thirty years.
His leadership coincides with a crucial period of empire
development, and the imprint that he left on British admin-
istration is of enormous importance, In its effort to meet the
demands made upon it by current economic problems, can
the federal government be protected from marked shifts in
policy?

Our system provides httle opportunity for any one states-
man to exercise an influence comparable to that of Gladstone.
Our closest parallel may be found in the senatorial oligarchies
that were so powerful in Congress around the turn of the
century. The New Dealers apparently are similarly ambitious
to protract their influence. Without regard to the merits of
contending political forces, one effect of a long-sustained
emergency will be 'so to entrench governmental control over
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industry as to alter permanently the face of our economy.
The period of effective control in the last war was very
brief. Not untl the spring of 1918, about six months before
the Armistice, was a reasonably effective control mechanism
completed. Today the country has scarcely had time to react
from the depression and the governmental actvity resulting,
before an even heavier burden has been 1mposed by foreign
affairs. Under such circumstances the people will continue to
look to the White House rather than to Congress for leader-
ship. Our government provides for an alternation of presiden-
tial and Congressional power. At times when authority and
action are needed, the chief executive can be given scope; but
at two-year intervals, when Congressional elections occur, the
voters have the opportunity to judge his course. There is
danger in this, to be sure, but we cannot preordain the
success of popular government. We can, however, seek to
improve the mechanics of legislative-executive relations so
that if and when Congress impedes the president we may
feel confident that this 1s in response to the will of the voters
and not due to a lack of knowledge or to political trickery
within Congress.

To generalize about a relationship so dynamic as that
between Congress and the chief executive is dangerous.
Congress 15 no fixed entity—it 1s a group of human beings
reshuffled at regular intervals by popular elections and shifted
daily, even hourly, as different issues evoke varying reactions
in the minds of individual members. The presidency 1s an
office so colored by the personality of the incumbent and so
affected by the current of the umes that beyond the formal
legal attributes of the position tremendous scope for self-
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expression remains. So in dealing with the president and
Congress we face concomitant variables.

One of the most significant aspects of the relationships
between the president and Congress 1s the ebb and flow of
executive power. The increase in presidential authority comes
as the result of popular demand for rapid and positive action.
Powers are granted for temporary periods.

The need for fluidity in political relations can never safely
be disregarded in the study of political institutions. There
is no one best system. What is best suited for one set of con-
ditions 1s 1ll adapted to others. To an extraordinary degree
the relations between the chief executive and Congress are
not spelled out 1n legal terms. Thus they become what the
times and participants make them. Certain conditions clearly
call for great power and imtiative on the part of the president.
Were his formal powers permanently increased to meet more
easily the demands 1n times of crisis, would the nation rest
content with such a concentration of authority 1n tuimes of
quietude? The answer may be made that the federal gov-
ernment has become committed to burdens of administra-
tion that call for positive leadership. There can be no doubt
that the presidential office offers the only pownt for unified
leadership. On the other hand, the whole concept of leader-
ship in such terms is still tentative. Unless a rigid hierarchy
is established and disciplined by adequate sanctions, leader-
ship 1s not so much a matter of authority stretching down-
ward as of loyalty extending upward. Even the general of an
army, with all his means for control, is strongest when supl
port 1s freely offered by each soldier, and the analogy is wel
applied to democratic government. Leadership 1s the obverse
side of “followship” and fellowship. Hence the proposed
strengthening of the presidential powers miust be constdered
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in relation to the circumstances which can make or break
those powers.

In judging the adequacy of our institutions we are too in-
clined to look at the top and to ignore the substructure.
Hopeful, some would make sweeping changes in the relations
of Congress and the executive. Of greater intrinsic poten-
tiality than such drastic and unpredictable changes are the
‘minor changes that can be made further down, and that 1n
their accumulated effect will preserve the structure and make
it more effective at higher levels. This means multiplying
the opportumities for each individual to contribute his own
special skills and enctgies. These opportunities, however,
cannot be written in terms of vague public spint and the
hollow hortatory ring of citizenship in the abstract, but of
citizenship in terms of individual capacity and experience.
In a society so constructed, the “checks and balances” at the
top would have httle use or meaning save as hypothetical
safeguards against hypothetical abuses.

The fabric of democratic government can be pictured as
composed of many strands. The strength of the fabric de-
pends on the way in which these strands are interwoven.
The integrity of these strands is best preserved not through
isolation but through the skill with which they are related
to the others: through the strength of the fabric as a whole
the strength of each strand is maintained. As these threads
are interwoven, different patterns emerge. In the intricacy
and variety of these designs lies evidence of the imagination
and vitality at work 1n our democratic society. Like the
weavers of an Oriental carpet we sit close to our task, facing
the seamy side of our designs and fingering the knots that
make up the pattern,

But lack of perspective must not be allowed to detract
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from appreciation of the product. A broad view of the last
few decades discloses a most impressive record of relagvely
peaceful political adjustment to great economic changes
within the United States. Much of this adjustment has been
pirecemeal and unplanned, but advances have been made on
a broad basis of consent.

In the broadest social terms our poliucal institutions have
proved well adapted to the kind of hfe that this country
knew during the nineteenth century, when allowing freedom
for economic growth seemed sufficient,

But what of the present and of the future? Government
is expected to make the economy function successfully. A
formal structure established by a group of men whose great
concern was with limiting the scope of state activity is now
being utilized for constructive assistance in many areas of
economic life. Here are real needs that must be faced.
Even though we are still a continent geographically and po-
litically, we have come of age economically as a nation. Our
economy in becoming national requires governmental treat-
ment 1n national terms.

These economic problems pose the question of how to
apply our great resources to our great needs through channels
of control based on the democratic ideas we cherish. Perhaps
this is a traitorous question in that it suggests that we must
find a way to eat our cake and have it too. It may seem
obvious that a democracy which is based on the toleration
of conflicting wills cannot be reconciled with planned con-
trols of production and distribution, for social control must
be predicated on umity and discipline. Nevertheless a tre-
mendous middle ground for action remains between the
logical extremes of individual freedom and a planned society.
It is within this great area that we must work out our salva-



STRENGTH OF PRESIDENTIAL LEADERSHIP 139

tion. Our chances for success are better than those of any
other nation professing democratic ideas: we have the eco-
nomic margin which is indispensable to tolerance and good
will.

In constructing our Coanstitution the Founding Fathers
built on the assumption that man is prone to abuse power.
They drew their magic circles of separate areas of govern-
ment and set up strong taboos against infringement. Under
this institutional grant of power diverse economic systems
have developed with monopolsts, small shopkeepers, inde-
pendent farmers, share croppers, trade-unionists and the
unemployed jostling together and trying to argue their
diverse ways into workable compromises. Tremendous racial
variety, rapid industrial expansion, sporadic religious and
intellectual ferment: in the face of this pluralism what as-
sumptions of man and his objectives could be safely taken
as the basis for an integrated political hfe?

By limiting the sphere of government, by incorporating
within the Constitution itself fundamental safeguards to
individual freedom and by centering in no single institution
final authority, our political machinery has maintained an
extraordinary amount of flexibility.

For everyday purposes the uncertain balance of power
between the executive and the legislature has been of crucial
significance. If the economic answers were clear and men
were agreed in their objectives, we might with more con-
fidence attempt to express through our governmental institu-
tions unified power and direction. In the world as we find
it there is much to be said for a separation of powers which
offers alternatives to a society uncertain of its direction but
preferring to make its own mustakes rather than relinquish
this privilege to any single gang of rulers.
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In our American striving for efficiency and our tendency
to favor direct action, we have at times been impatient with
the conservatism of legal institutions. Yet so great is the
strength of tradition or inertia that usually some way to
achieve the desired goal had to be found short of tampering
with consututional or other long-established legal forms. The
cry of dictatorship raised against Franklin D. Roosevelt’s
“court-packing” plan was doubtless prompted by parusan-
ship, and yet the widespread revulsion was based on a habit
of mind deeply ingrained. This profound and even emotional
conviction that the courts must not be interfered with 1s a
factor of the utmost importance in the continuity of consti-
tutional government. Legal conservatism says “Stop!—let
political inventiveness look elsewhere for ways and means.”
This puts a strain on ingenuity, but {t removes the pressure
from deeply rooted institutions. Efficiency and action are im-
portant; but so is the continuity and stability of govern-
mental institutions.

The extent to which a particular modus operand: should
be institutionalized is a matter for debate. Our Anglo-Saxon
tradition tends to encourage an evolutionary approach. The
governmental institutions that have demonstrated the great-
est lasting powers have not been those consciously estab-
lished or syllogistically arranged.

In all the talk of separation of powers there 1s a great deal
of artificiality. In actual practice there must be a combination
of the functions of legislating, executing, or adjudicating
which in formal theory are supposed to be kept distinct. In
practice we have achieved this in sufficient degree to weather
an economic storm of awful magnitude and to face a world
at war.

Why 1s it that the capacity of our system for action is so
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often underestimated? One answer partially hes in the open-
ness of our poliical squabbles. To the outsider, and even
to ourselves, 1t is indeed a wonder that out of so much loud
talking and petty maneuvering decisions are made and plans
formulated. The matters that are quetly settled in parlia-
mentary governments through discussion in cabinet meet-
ings or 1n private party conferences are paraded and debated
in public here. Our political leaders shout from one section
of the country to another, from one end of Pennsylvania
Avenue to the other, and from the Senate to the House. If we
had well-articulated national party organizations, sternly
disciplined, if we had a national ministry formally and actu-
ally dealing with public policy, if we had both legislative
chambers held firmly in hand by this ministry, we could
proceed with greater decorum. Observers accustomed to
more orderly methods would then feel less dubious about
the ability of our institutions to meet the demands of the
present day.

In actual practice our system can respond quickly to emer-
gency conditions once the public is convinced of the feed.
Presidential leadership sustained by a united people has
power for any crisis.

In a time of divided purposes Congress can so ob-
struct action that no president_ can have his will; but
when the goal is clear the branches of government can
move as one.

Our governmental structure does not condemn us to in-
action and delay; we are able to transcend the institutional
devices that provide for checks and balances and delibera-
tion. In emergency we are free to improvise but it does not
follow from this that action and control are always to be
given priority over deliberation and compromise.
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Out of the infinite complexity of societal life, what phases
are to be selected and built up into politcal 1nstitutions?

In our political institutions we have built on the assumption
that concentrated power is dangerous 1n normal times. We
have expressed our suspicion of strong leadership by hedging
official position with various legal checks; but effective con-
trols in time of emergency can be instituted with great
rapidity. Once the general public realizes the need for united
support behind the administration, the gap between Congress
and the president is quickly closed. The concentration of
authority 1s essential but its concentration in the wrong
person is disastrous. This may be one consequence of a
parliamentary system. It is a danger under our method of
electing a president for a fixed term; but we have the great
advantage of freshly surveying a wide field for selection.
British leaders must serve a long apprenticeship to their
parties. The fludity of our system is a great safeguard.

The Bntish system calls for strongly organized national
parties. The small chque at the top could not be shaken
loose. As one correspondent writes: “There are in Britain
enough good brains—in business, in minor civil jobs, in the
ranks of back-benchers on all sides of the House of Commons
—to deal with problems even as great as those of today. But
they were not utihized; they were allowed to plod along on
jobs of comparative unimportance while the chief whip of
the Conservative party machine and the old friends of Stanley
Baldwin and Neville Chamberlain filled the important jobs.””

Our major parties are far too weak to enforce such control.
We have no national bosses comparable to British party
leaders. .

Our system has certain other definite advantages that it

"The New York Times Magazine, June 30, 1940, p 3.
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is well to bear in mind. Periodic elections and overlapping
terms of office provide stability that guards us from the
brittleness of the French system. France has had twenty-one
premiers since the World War. To hold power the premuer
was dependent upon the uncertain temper of the Chamber
of Deputies. Our independent executive is not menaced by
sheer political bickering. At the same time Congressional
bienmial election periods quickly bring discontents out into
the open. The separation of power between Congress and
president makes stalemate the constant threat of disagree-
ment. Hence there 1s a persistent impetus to find some work-
able compromise. Parliamentary governments can more
readily isolate criticism 1n the opposition party ranks and thus
render them innocuous until a general election brings a new
party machine to power.

Our system is highly sensitive to the opinion of voters.
Our representatives must live or die politically on their ca-
paaty to satisfy their locality. As in no other country the
success of the government rests boldly upon the capacity of
individuals to manage their political affairs.

There is nothing inevitable about democracy. Whether our
experience in self-government becomes an interlude in his-
tory or a way of life for future generations will be determined
in our hfetimes. History has demonstrated again and again
that rule falls to those who can most effectively consolidate
and centralize power. Force has been the customary method:
through dictatorship within and externally through military
conquest.

To compete in such a world we must have effective gov-
ernment. The alternative is paralysis and chaos.

On the other hand, there is nothing inevitable about
dictatorship. Tyrants did not anse in Europe until parlia-
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mentary government failed, torn asunder by factionalism
and class conflict. Such dissensions weakened France long
before Hitler struck. Our presidential system cannot function
unless based on common underlying loyalties that induce
unity up to the top. The integration must work throughout.
It cannot be left to one man—the symbol—n the White
House to “save the navon” or to “make democracy work.”
As Lynd writes: “Authority 1s a continuous two-way process,
or 1t 1s tyranny. Our emphasis upon i1ndividualism has made
us careless of the inescapable need in a democracy to organize
responsibility and authority horizontally at the local base, and
vertically up to the apex.”®

In periods of crisis we find intensified both the need for
authority and the dangers arising from conflicting purposes.
In a democratic society there is agreement on fundamental
values. Men accept the same symbols and réspond to the
same ideals. Ideological unity exists to which men express
loyalty, but underlying are conflicts of interests that hold
individuals in compeung groups. To reconcile our differencés
we support political institutions which prescribe a procedure
for peaceful adjustment. The presidential office 1s one such
institution. The man in the White House 1s to guide the
nation toward its common purpose. To the framers of the
Constitution the chief magistrate was to be a moderator,
not a crusader. Time and events have built the presidential
office 1into a foremost position for national leadership. Yet
the leader, to be effective, in a democratic society must re-
main a moderator at least in part. Today the president’s
means for control are stronger, but the stakes are higher also,
and hence problems of adjustment are sharper.

"Robert § Lynd, Knowledge—For What? (Princeton Princeton University
Press, 1939) 211-12



STRENGTH OF PRESIDENTIAL LEADERSHIP 145

The kind of man occupying the White House will pro-
foundly affect the shape of things to come. Will he appeal to
the voters with promises and arguments that will prepare
them for dealing with future problems? Or will the symbols
he uses be unrelated to the tasks ahead? For example, in a
world largely dominated by Fascist powers, can democratic
government hope to preserve both its own institutions and
a private system of free business enterprise? Those who want
the maximum of free enterprise must face the fact that this
1s really antithetical to wartime controls. The most practical
point of view is to support a political system that will tolerate
some degree of free enterprise while recogmizing frankly
that 1ts ambut 1s inescapably restricted by the world in which
we find ourselves. To demand free enterprise 1n a world of
autarchy is to emulate the king who commanded the mount-
ing tide to recede. From such extremusm the tidal wave of
war economics forces a retreat in order to escape the inevi-
table flood of events. On the other hand, we are not hkely
to fall into the same error of those Europeans who were
ready to embrace Fascism as a way to preserve capitalism!
More in keeping with American habits is our tendency to
improvise the machinery for controls demanded by the crisis
and freely grant the powers needed to preserve our demo-
crauc institutions. But lest these controls kill the very values
they are expected to safeguard, power must ever remain
contingent upon popular support. This accountability is im-
plicit in the separation of power between Congress and the
chief executive. Presidential leadership cannot be effective
without continued Congressional support. This balance of
powers can be a weakness only if we falter in our sense of
national purpose.

If our democracy fails to meet the demands of the hour,
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the fault will lie not with the systemn but with ourselves. In
the ultimate reckoning the governance of a free people is an
affair not of forms but of men.

Presidential leadership is the answer, but the successful
leader under any system is he who fires a common loyalty
within the souls of divergent individuals. Our democracy
must stand upon our capacity to respond to a common cause.
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War Powers of the President
The Code of Laws of the United States of

America

Title 50-WAR

Chapter 1—COUNCIL OF NATIONAL
DEFENSE

SECTION 1. Creation, purpose, and composition of councd. A
Council of Natonal Defense is hereby established, for the co-
ordination of industries and resources for the national security and
welfare, to consist of the Secretary of War, the Secretary of the
Navy, the Secretary of the Interior, the Secretary of Agriculture,
the Secretary of Commerce, and the Secretary of Labor. (Aug. 29,
1916, . 418, § 2, 39 Stat. 649.)

SECTION 2. Advisory commission. The Council of National De-
fense shall nominate to the President, and the President shall
appoint, an advisory commussion, consisting of not more than
seven persons, each of whom shall have special knowledge of some
industry, public utility, or the development of some natural re-
source, or be otherwise specially qualified, in the opinion of the
council, for the performance of the duties hereinafter provided.

,The members of the advisory commission shall serve without
compensation, but shall be allowed actual expenses of travel and
subsistence when attending meetings of the commission or en-

147
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gaged 1n investigations pertaining to its activities. The advisory
commussion shall hold such meetings as shall be called by the
council or be provided by the rules and regulations adopted by
the council for the conduct of its work. (Aug. 29, 1916, c. 418, § 2,
39 Stat. 649.)

SECTION 3. Duties of council. It shall be the duty of the Council
of National Defense to supervise and direct investigations and
make recommendations to the President and the heads of execu-
tive departments as to the location of railroads with reference to
the frontier of the United States so as to render possible expe-
ditious concentration of troops and supplies to points of defense;
the coordination of military, industrial, and commercial purposes
in the location of branch lines of railroad; the utilization of water-
ways; the mobilization of milttary and naval resources for defense;
the increase of domestic production of articles and materials
essential to the support of armies and of the people during the
interruption of foreign commerce; the development of seagoing
transportation; data as to amounts, location, method and means
of production, and availability of military supplies; the giving of
information to producers and manufacturers as to the class of
supplies needed by the military and other services of the Govern-
ment, the requirements relating thereto, and the creation of rela-
tions which will render possible in time of need the immediate
concentration and utilization of the resources of the Nation. (Aug.
29, 1916, c. 418, § 2, 39 Stat. 649; Nov. g, 1921, c. 119, § 3, 42 Stat.
212.)

SECTION 4. Rules and regulations; subordinate bodies and com-
miztees. The Council of National Defense shall adopt rules and
regulations for the conduct of its work, which rules and regula-
tions shall be subject to the approval of the President, and shall
provide for the work of the advisory commission to the end that
the special knowledge of such commission may be developed by
suitable investigation, research, and inquiry and made available
in conference and report for the use of the council; and the counail *
may organize subordinate bodies for its assistance in special inves-
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tigations, cither by the employment of experts or by the creation
of commuttees of specially qualified persons to serve without com-
pensation, but to direct the investigations of experts so employed.
(Aug. 29, 1916, c. 418, §2, 39 Stat. 650.)

SECTION 5. Reports of activities and expenditures, Reports shall
be submitted by all subordinate bodies and by the advisory com-
mission to the council, and from time to time the council shall
report to the President or to the heads of executive departments
upon special inquiries or subjects appropriate thereto, and an
annual report to the Congress shall be submitted through the
President, including as full a statement of the activitues of the
council and the agencies subordinate to it as is consistent with the
public interest, including an itemized account of the expenditures
made by the council or authorized by it, in as full detail as the
public interest will permit: Provided, however, That. when
deemed proper the President may authorize, in amounts stipu-
lated by him, unvouchered expenditures and report the gross sums
so authorized not itemized. (Aug. 29, 1916, c. 418, § 2, 39 Stat.

650.)

- Chapter 4—ESPIONAGE

sectioN 36. {Relative to areas concerning which the disclosure
of information is unlawful.] Designazion of prohibited places by
proclamation. The President in time of war or in case of national
emergency may by proclamation designate any place other than
those set forth in subsection (a) of section 31 of this title in which
anything for the use of the Army or Navy is being prepared or
constructed or stored as a prohibited place for the purpose of this
chapter: Provided, That he shall determine that information with
respect thereto would be prejudicial to the national defense. (June
15, 1917, ¢. 30, Title I, § 6, 40 Stat. 219.)
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Chapter SARSENAL, ARMORIES,
ARMS, AND WAR MA-
TERIAL GENERALLY

secTioN 78. Gauges, dies, and tools for manufacture of arms.
The Secretary of War is authorized to prepare or cause to be
prepared, to purchase or otherwise procure, such gauges, dies,
jigs, tools, fixtures, and other special aids and appliances, including
specifications and detailed drawings, as may be necessary for the
immediate manufacture, by the Government and by private manu-
facturers, of arms, ammunition, and special equipment necessary
to arm and equip the land forces likely to be required by the
United States in time of war: Provided, That in the expenditure
of any sums appropriated to carry out the purposes of this section
the laws prescribing competition in the procurement of supplies
by purchase shall not govern, whenever in the opinion of the
Secretary of War such action will be for the best interest of the
public service. (June 3, 1916, ¢. 134, § 123, 39 Stat. 215.)

sEctioN 79. Nitrate plants. The President of the United States is
authorized and empowered to make, or cause to be made, such
investigation as in his judgment is necessary to determine the
best, cheapest, and most available means for the production of
nitrates and other products for munitions of war and useful in
the manufacture of fertilizers and other useful products by water
power or any other power as in his judgment is the best and
cheapest to use; and is also authorized and empowered to desig-
nate for the exclusive use of the United States, if in his judgment
such means is best and cheapest, such site or sites, upon any
navigable or nonnavigable river or rivers or upon the public lands,
as in his opinion will be necessary for carrying out the purposes
of this section; and 1s further authorized to construct, maintain,
and operate, at or on any site or sites so designated, dams, locks,
improvement to navigation, power houses, and other plants and
equipment or other means than water power as in his judgment
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is the best and cheapest, necessary or convenient for the genera-
tion of electrical or other power and for the production of
nitrates or other products needed for munituons of war and use-
ful in the manufacture of fertilizers and other useful products.

The President is authorized to lease, purchase, or acquire, by
condemnation, gift, grant, or device such lands and rights of way
as may be necessary for the construction and operation of such
plants, and to take from any lands of the United States, or to pur-
chase or acquire by condemnation materials, minerals, and proc-
esses, patented or otherwise, necessary for the construction and
operation of such plants and for the manufacture of such prod-
ucts. '

The products of such plants shall be used by the President for
military and naval purposes to the extent that he may deem
necessary, and any surplus which he shall determine 1s not re-
quired shall be sold and disposed of by him under such regula-
tions as he may prescribe.

The President ts authorized and empowered to employ such
officers, agents, or agencies as may in his discretion be necessary
to enable him to carry out the purposes herein specified, and to
authorize and require such officers, agents, or agencies to perform
any and all of the duties imposed upon him by the provisions
hereof.

The plant or plants provided for under this section shall be
constructed and operated solely by the Government and not in
conjunction with any other industry or enterprise carried on by
private capital. (June 3, 1916, c. 134, § 124, 39 Stat. 215.)

secTioN 80. Procurement of war material; mobilization of in-
dustries. The President, 1n time of war or when war is imminent,
is empowered, through the head of any department of the Gov-
ernment, 1n addition to the present authorized methods of pur-
chase or procurement, to place an order with any individual,
firm, association, company, corporation, or organized manufactur-
ing industry for such product or material as may be required, and
which is of the nature and kind usually produced or capable of
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being produced by such individual, firm, company, association,
corporation, or organized manufacturing industry,

Compliance with all such orders for products or material shall
be obhigatory on any individual, firm, association, company, cor-
poration, or orgamzed manufacturing industry or the responsible
head or heads thereof and shall take precedence over all other
orders and contracts theretofore placed with such individual,
firm, association, company, corporation, or organized manufactur-
ing industry, and any individual, firm, asseciation, company,
corporation, or orgamzed manufacturing industry or the re-
sponsible head or heads thereof owning or operating any plant
equipped for the manufacture of arms or ammunition, or parts of
ammunition, or any necessary supplies or equipment for the
Army, and any individual, firm, association, company, corpora-
tion, or orgamized manufacturing industry or the responsible head
or heads thereof owning or operating any manufacturing plant,
which, in the opinion of the Secretary of War shall be capable of
being readily transformed 1nto a plant for the manufacture of
arms or ammunition, or parts thereof, or other necessary supplies
or equipment, who shall refuse to give to the United States such
preference in the matter of the execution of orders, or who shall
refuse t6 manufacture the kind, quantity, or quality of arms or
ammunition, or the parts thereof, or any necessary supplies or
equipment, as ordered by the Secretary of War, or who shall re-
fuse to furnish such arms, ammunitons, or parts of ammunition,
or other supplies or equipment, at a reasonable price as deter-
muned by the Secretary of War, then, and in either such case, the
President, through the head of any department of the Govern-
ment, 1n addition to the present authorized methods of purchase
or procurement herein provided for, 1s authorized to take im-
mediate possession of any such plant or plants, and through the
Ordnance Department of the United States Army, to manu-
facture therein in time of war or when war shall be imminent,
such product or material as may be required, and any individual
firm, company, association, or corporation, or organized manu-
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facturing industry, or the responsible head or heads thereof, fail-
ing to comply with the provisions of this section shall be deemed
guilty of a felony, and upon conviction shall be punished by 1m-
prisonment for not more than three years and by a fine not ex-
ceeding $50,000.

The compensation to be paid to any individual, firm, company,
association, corporation, or organized manufacturing industry
for its product or material, or as rental for use of any manu-
facturing plant while used by the United States, shall be fair and
just.

The Secretary of War shall also make, or cause to be made, a
complete list of all privately owned plants 1n the United States
equipped to manufacture arms or ammunition, or the component
parts thereof. He shall obtain full and complete information re-
garding the kind of arms or ammunition, or the component parts
thereof, manufactured or that can be manufactured by each such
plant, the equipment in each plant and the maximum capacity
thereof. He shall also prepare, or cause to be prepared, a list of
privately owned manufacturing plants 1n the United States capable
of being readily transformed 1nto ammunition factories, where the
capacity ofi/the plant 1s sufficient to warrant transforming such
plant or plants into ammunition factories 1n time of war or when
war shall be imminent; and as to all such plants the Secretary of
War shall obtain full and complete information as to the equip-
ment of each such plant, and he shall prepare comprehensive plans
for transforming each such plant into an ammunition factory, or
a factory 1n which to manufacture such parts of ammunition as
in the opinion of the Secretary of War such plant 1s best adapted.

The President is authorized, in his discretion, to appoint a
Board on Mobilization of Industries Essential for Military Pre-
paredness, nonpartisan in character, and to take all necessary
steps to provide for such clerical assistance as he may deem neces-
sary to organmize and coordinate the work hereinbefore described.
(June 3, 1916, c. 134, § 120, 39 Stat. 213, 214 )

sEcTION 82 Procurement of ships and material during war;
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changes in contracts; commandeering factories, etc. (a) The word
“person” as used in paragraphs (b), (c), next hereafter shall in-
clude any 1ndividual, trustee, firm, association, company, or cor-
poraton. The word “ship” shall include any boat, vessel,
submarine, or any form of aircraft, and the parts thereof. The
words ‘“war material” shall include arms, armament, ammuni-
tion, stores, supplies, and equipment for ships and airplanes, and
everything required for or in connection with the production
thereof. The word “factory” shall include any factory, workshop,
engine works, building used for manuvfacture, assembling, con-
struction, or any process, and any shipyard or dockyard. The
words “United States” shall include the Canal Zone and all tern-
tory and waters, continental and insular, subject to the juris-
diction of the United States.

(b) In time of war the President is hereby authorized and em-
powered, 1n addition to all other existing provisions of law:

First. Within the limits of the amounts appropriated therefor,
to place an order with any person for such ships or war material
as the necessities of the Government, to be determined by the
President, may require and which are of the nature, kind, and
quantity usually produced or capable of being produced by such
person Compliance with all such orders shall be obligatory on
any person to whom such order is given, and such order shall
take precedence over all other orders and contracts theretofore
placed with such person. If any person owning, leasing, or operat-
ing any factory equipped for the building or production of ships
or war matenial for the Navy shall refuse or fail to give to the
Unuted States such preference 1n the execution of such an order,
or shall refuse to build, supply, furnish, or manufacture the kind,
quanuty, or quality of ships or war material so ordered at such
reasonable price as shall be determined by the President, the
President may take immediate possession of any factory of such
person, or of any part thereof without taking possession of the
entire factory, and may use the same at such umes and 1n such
manner as he may consider necessary or expedient.
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Second. Within the limit of the amounts appropriated there-
for, to modify or cancel any existing contract for the building,
production, or purchase of ships or war material; and if any con-
tractor shall refuse or fail to comply with the contract as so modi-
fied the President may take immediate possession of any factory
of such contractor, or any part thereof without taking possession
of the enure factory, and may use the same at such times and in
such manner as he may consider necessary or expedient.

Third. To require the owner or occupier of any factory in which
ships or war material are built or produced to place at the dis-

, Posal of the United States the whole or any part of the output of
such factory, and, within the limit of the amounts appropriated
therefor, to deliver such output or parts thereof in such quantities
and at such tumes as may be specified 1n the order at such reason-
able price as shall be determined by the President.

Fourth. To requisition and take over for use or operation by
the Government any factory, or any part thereof without taking
possession of the entire factory, whether the United States has or
has not any contract or agreement with the owner or occupier of
such factory.

(d) Whenever the United States shall cancel or modify any
contract, make use of, assume, occupy, requisition, or take over
any factory or part thereof, or any ships or war matenal, 1n
accordance with the provisions of paragraph (b), it shall make
just compensation therefor, to be determined by the President,
and 1f the amount thereof so determined by the President is
unsatisfactory to the person entitled to receive the same, such
person shall be paid fifty per centum of the amount so determined
by the President and shall be entitled to sue the United States to
recover such further sum as added to said fifty per centum shall
make up such amount as will be just compensation therefor, 1n
the manner provided for by paragraph (20) of section 41 of
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Title 28 and section 250 of Title 28. (Mar. 4, 1917, c. 180, 39 Stat.
1192.)

sEcTION 91. Educational orders for munitions of special or
technical design: bids. The Secretary of War is hereby authorized
to place educational orders for munitions of war of special or
technical design, or both, noncommercial in character (herein-
after called “special munitions”), and essential accessories and
parts thereof needed in the miliary service, with commercial
concerns to familiarize commercial and manufacturing establish-
ments with the manufacture of such munitions and such acces-
sories and parts. In arranging for placing such educational orders,
bids shall be solicited only from such establishments as, in the
Secretary’s judgment, will be competent 1n time of war to manu-
facture the particular class of special munitions with respect to
which the bid 1s solicited. In the determination of which classes
of special munitions are to be manufactured under this sub-
chapter, and 1n the determination of which of the solicited
bidders 1s to be awarded any contract, the Secretary shall have
regard solely to the selection of such classes of special munitons
and of such bidders as will, in his judgment, under all the cir-
cumstances, best serve the interest of the United States and best
promote the cause of national defense. The Secretary of War shall
enter into no contract under this section without the approval
of the President. (June 16, 1938, c. 458, § 1, Stat. 707.)
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Chapter 11-——ACQUISITION OF AND
EXPENDITURES ON
LAND FOR NATIONAL-
DEFENSE PURPOSES

sEcTioN 171. Methods of acquiring title; condemnation, pur-
chase, and donation. The Secretary of War may cause proceedings
to be instituted 1n the name of the United States, in any court
having jurisdiction of such proceedings for the acquirement by
condemnation of any land, temporary use thereof or other inter-
est therein, or right pertaining thereto, needed for the site, loca-
tion, construction, or prosecution of works for fortifications,
coast defenses, mulitary training camps, and for the construction
and operation of plants for the production of nitrate and other
compounds and the manufacture of explosives and other muni-
tions of war and for the development and transmission of power
for the operations of such plants; such proceedings to be prose-
cuted in accordance with the laws relating to suits for the
condemnation of property of the States wherein the proceedings
may be instituted: Provided, That when the owner of such land,
interest, or rnights pertaining thereto shall fix a price for the same,
which in the opinion of the Secretary of War shall be reasonable,
he may purchase or enter into a contract for the use of the same
at such price without further delay: Provided further, That the
Secretary of War is authorized to accept on behalf of the United
States donations of land and the interest and rights pertaining
thereto required for the above-mentioned purposes: And provided
further, That when such property is acquired in time of war,
or the imminence thereof, upon the filing of the petition for the
condemnation of any land, temporary use thereof or other inter-
est therein or right pertaining thereto to be acquiredsfor any of
the purposes aforesaid, immediate possession thereof may be
taken to the extent of the interest to be acquired and the lands
may be occupied and used for military purposes. (Aug. 18, 1890,
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c. 797, § 1, 26 Stat. 316; July 2, 1917, c. 35, 40 Stat. 241; Apr. 11,
1918, c. 51, 40 Stat. 518)

SECTION 172, Acquisition of property for production of lumber.
The provisions of section 171 of this title in all respects together
with all its privileges and benefits are extended to the right of
condemnation of standing or fallen umber, sawmulls, camps,
machinery, logging roads, rights-of-way, equipment, materials,
supplies, and any works, property, or appliances suitable for the
effectual production of such lumber and tumber products, for the
Army, Navy, United States Shipping Board, or the United States
Shipping Board Merchant Fleet Corporation. The right to insti-
tute such condemnation proceedings is conferred upon the Secre-
tary of War, the Secretary of the Navy, and the chairman of the
United States Shipping Board and the United States Shipping
Board Merchant Fleet Corporation, individually or collectively.
Such right of condemnation shall be exercised by such officials
only for the purpose of obtaining such property when needed for
the production, manufacture, or building aircraft, dry docks, or
vessels, their apparel or furmiture, for housing of Government
employees 1n connection with the Army, Navy, or the United
States Shipping Board and the United States Shipping Board
Merchant Fleet Corporation, and for the procurement of materials
and equipment for aircraft, dry docks and vessels The jurisdiction
of such condemnation proceedings is hereby vested in the district
courts of the United States, where the property which 1s sought
to be condemned or any part thereof is located or-situated re-
gardless of the valué' of the same.

And the President 1s authonized through any department or
the United States Shipping Board or said Fleet Corporation to
sell and dispose of any lands or interests in real estate acquired
for the production of lumber and timber products, and to sell
any logs, manufactured or partly manufactured or otherwise
procured for the Army, Navy, or United States Shipping Board
Merchant Fleet Corporation, or resulting from such manufacture
or procurement, either to individuals, corporations, or foreign
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States or governments, at such price as he shall determine acting
through his above representatives selling or disposing of the
same, and the proceeds of such sale shall be returned to the
appropriations which bore the expense of such procurement.
(July 9, 1918, c. 143, subchapter XV, §8, 40 Stat. 888; Feb. 11,
1927, ¢. 104, § 1, 44 Stat. 1083.)

Title 10—ARMY

Chapter 31—TRANSPORTATION OF
TROOPS AND SUPPLIES;
ARMY TRANSPORT
SERVICE

SECTION 1361, Control of transportation systems in time of war.
The President, 1n time of war, 1s empowered, through the Secre-
tary of War, to take possession and assume control of any system
or systems of transportation, or any part thereof, and to utilize
the same, to the exclusion as far as may be necessary of all other
traffic thereon, for the transfer or transportation of troops, war
material and equipment, or for such other purposes connected
with the emergency as may be needful or desirable. (Aug. 29,
1916, c. 418, § 1, 39 Stat. 645.)

SECTION 1362 Preference to shipments of troops, ete. In time
of war or threatened war preference and precedence shall, upon
the demand of the President of the United States, be given over
all other traffic, for the transportation of troops and material of
war and carriers shall adopt every means within their control to
facilitate and expedite the military traffic. And in time of peace
shipments consigned to agents of the Umited States for its use
shall be delivered by the carriers as promptly as possible and
without regard to any embargo that may have been declared, and
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no such embargo shall apply to shipments so consigned. (Feb. 4,
1887, c. 104, § 6, 24 Stat. 380; Mar. 2, 1889, c. 382, § 1, 25 Stat. 855;
June 29, 1906, c. 3591, § 2, 34 Stat. 586; Aug. 29, 1916, c. 417,
39 Stat. 6o4.)

Title 40—PUBLIC BUILDINGS, PROPERTY,
AND WORKS

Chapter 5~HOURS OF LABOR ON
PUBLIC WORKS

SECTION 276a. Rate of wages for laborers and mechanics. Every
contract in excess of §5,000 1n amount, to which the United States
or the District of Columbia is a party, which requires or in-
volves the employment of laborers or mechanics in the construc-
tion, alteration, and/or repair of any public buildings of the
United States or the District of Columbia within the geographical
limuts of the States of the Union or the District of Columbia, shall
contain a provision to the effect that the rate of wage for all
laborers and mechanics employed by the contractor or any sub-
contractor on the public buildings covered by the contract shall
‘be not less than the prevailing rate of wages for work of a similar
nature n the city, town, village, or other civil division of the
State in which the public buildings are located, or in the District
of Columbia if the public buildings are located there, and a
further provision that 1n case any dispute arises as to what are the
prevailing rates of wages for work of a similar nature applicable
to the contract which cannot be adjusted by the contracting
officers, the matter shall be referred to the Secretary of Labor for
determination and his decision thereon shall be conclusive on all
parties to the contract: Provided, That in case of national emer-
gency the President is authorized to suspend the provisions of
this section. (Mar. 3, 1931, c. 411, § 1, 46 Stat. 1494.)
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SECTION 3206. Suspension of esght-hour law in case of emergency;
oveitime pay. In case of nauional emergency the President 1s
authorized to suspend provisions of law prohibiting more than
eight hours labor 1n any one day of persons engaged upon work
covered by contracts with the United States: Provided, That the
wagés of persons employed upon such contracts shall be com-
puted on a basic day rate of eight hours’ work, with overtime rates
to be paid for at not less than tume and one-half for all hours
work in excess of eight hours. (Mar. 4, 1917, c. 180, 39 Stat. 1192.)

-

Title 47—TELEGRAPHS, TELEPHONES, AND
RADIO TELEGRAPHS

Chapter 5—WIRE OR RADIO COM-
MUNICATION

SECTION 606. War powers of Presiden:. (a) During the continu-
ance of a war 1n which the United States is engaged, the President
is authorized, if he finds 1t necessary for the national defensé and
security, to direct that such communications as in his judgment
may be essential to the national defense and security shall have
preference or priority with any carrier subject to this chapter.
He may give these directions at and for such times as he may
determine, and may modify, change, suspend, or annul them and
for any such purpose he 1s hereby authorized to issue orders
directly, or through such person or persons as he designates for
the purpose, or through the Cotmission. Any carrier complying
with any such order or direction for preference or priority heremn
authorized shall be exempt from any and all provisions in existing
law 1mposing civil or criminal penalties, obligations, or liabilities
upon carriers by reason of giving preference or priority in com-
pliance with such order or direction.
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(b) It shall be unlawful for any person during any war in
which the United States is engaged to knowingly or willfully, by
physical force or intimidation by threats of physical force, obstruct
or retard or aid in obstructing or retarding interstate or foreign
communication by radio or wire. The President is hereby
authorized, whenever i his judgment the public interest re-
quures, to employ the armed forces of the United States to prevent
any such obstruction or retardation of communication: Provided,
That nothing in this section shall be construed to repeal, modafy,
or’ affect either section 17 of Title 15 or section 52 of Title 29.

(c) Upon proclamation by the President that there exists war
or a threat of war or a state of public peril or disaster or other
national emergency, or in order to preserve the neutrality of the
United States, the President may suspend or amend, for such time
as he may see fit, the rules and regulations applicable to any or
all stations within the jurisdiction of the United States as pre-
scribed by the Commission, and may cause the closing of any
station for radio communication and the removal therefrom of
its apparatus and equipment, or he may authorize the use or
control of any such station and/or its apparatus and equipment
by any department of the Government under such regulations
as he may prescribe, upon just compensation to the owners.

(d) The President shall ascertain the just compensation for
such use or control and certify the amount ascertained to Con-
gress for appropriation and payment to the person entitled
thereto. If the amount so certified is unsausfactory to the person
entitled thereto, such person shall be paid only 75 per centum of
the amount and shall be entitled to sue the Umted States to
recover such further sum as added to such payment of 75 per
centum will make such amount as will be just compensation for
the use and control. Such suit shall be brought in the manner
provided by paragraph 20 of section 41 of Title 28, or by section
250 of Title 28. (June 19, 1934, c. 652, § 606, 48 Stat. 11{;4.)
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The president may also 1nitiate important wartime measures under
his power, within certain limits, to transfer, consolidate, or abolish
governmental agencies for purposes of economy and efficiency (Pubhc
Resolution No. 19—;6th Congress); under his power to suspend, for a
pertod of not more than ninety days, all trading in registered securities
on any national securities exchange (15 U.S C. 78); under his power to
vary the gold component of the dollar and put the United States on a
bimetallic standard by decreeing unlimited coinage of silver (31 U.S C.
821); and under his power to prescribe rules and regulations with
respect to the possession, use, and importation or exportation of gold
(12 USC. g5). The Federal Power Commuission, appointed by the
president, may in wartime require such temporary connections of
facilities, generation, and utthzation of electrical power as 1n its judg-
ment will best meet the emergency and serve the public interest
(15 U.SC. 824) Through the Maritime Commussion the president may
1n case of emergency requisition any vessel documented under the laws
of the United States (46 US.C. 1242); and he has the power to
utthze stock piles accumulated by the procurement division of the
Treasury on the joint order of the Secretary of War and the Secretary
of the Navy, a power extending to June 30, 1943 (Public Resolution
No. 119—76th Congress). The War, Navy, or Commerce departments
may acquire lands capable of producing helium gas when that 1s
necessary to meet the needs of the Army and Navy and other agencies
of the federal government (50 U.S.C. 161-66).
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Presidential Cabinets from Abraham Lin-
coln to Franklin D. Roosevelt

Abraham Lincoln (1861) through Franklin D. Roosevelt
(April, 1940)—24 Administrations

Total of 308 cabinet posts filled
(counung changes in secretinies and
not individuals; ie, one man may
be counted two or more tunes).

Formerly members of the

Housc. 18
Formerly members of the

Senate: 8
Formerly members of both

House and Senate: 8
Directly from House to Cabi-

net 12

Reappointments to Cabinet

again from-~this group: 4
Directly from Senate to

Cabinet. 13
Reappointments to Cabinet

again from this group: 6

Members of both House and
Senate, appointed di-
rectly from Senate: 8

Reappointments to Cabinet
again from this group: 4
No Congressional service. 227

Congressional background of cabinet members in each
administration from Lincoin (1861) to Franklin D.
Roosevelt (Aprid, 1940)

Per
Cent
Lincoln—12 posts:
4S
2R 50
Lincoln—7> posts-
1S 14
Johnson—r13 posts
38 23

El

! Per

Cent

Grant—13 posts*

2R&S

18

3R 46
Grant—16 posts:

2R&S

28

1R 31



Hayes—10 posts*
2R&S
28
3R

Garfield—7 posts:
2R&S
18

Arthur—17 posts:
2R&S
48

Cleveland—11 posts.
IR&S
28

Harnison—11 posts-
2R&S
3R

Cleveland—12 posts.
1R&S
2R

McKinley—14 posts:
TR&S
2R

McKinley—9 posts:
IR

T. Roosevelt—17 posts:
4R

70

42

35

27

45

25

21
11

24
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Per
Cens
. T. Roosevelt—20 posts:

3

Taft—11 posts-

Wilson-—13 posts:
4R

Wilson—16 posts:
5R

Harding—13 posts:
1R&S
28
1R

Coolidge—i1 posts:
1R&S
1S

Coolidge—14 posts:
1R&S
25

Hoover—13 posts:
1R

F. D. Roosevelt—12 posts:

2R&S

F. D. Roosevelt—16 posts:

2R&S

R & S—formerly member of House and Senate
S—formerly member of Senate.
R—formerly member of House.

Per
Cent

15

31

31

3

18

21

17

13

Geographical distribution of cabinet posts—Lincoln (186r)

through Franklin D. Roosevelt (April 1, 1940)

Alabama—1
Arkansas—1
California—12
Colorado—s
Connecticut—6
Delaware—1
District of Columbia—y
Georgla—2
Nllinois—20
Indiana—17
Towa—a20
Kansas—3

Kentucky—6
Loustana—2
Maine—s
Maryland—s
Massachusetts—22
Michigan—=6
Minnesota—6
Mississippr—1
Missoun—14
Nebraska—2

New Hampshire—x
New Jersey——6
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New Mexico—1 Tennessee—7
New York—46 Texas—s5

North Carolina—2 Utah—2
Ohio—23 Virgima—g
Oklahoma—1 Vermont-—2
Oregon—2 Washington—1
Pennsylvania—26 West Virginia—3
South Carolina—2 Wisconsin—b6

Geographical distribution of individual cabinet members—
Lincoln (1861) through Franklin D. Roosevelt (April, 1940)

Alabama—1 Nebraska—2
Arkansas—1 New Hampshire—1
California—6 New Jersey—4
Colorado—2 New Mexico—1
Connecticut—3 New York—a29
Delaware—1 North Carolina—1
District of Columbia—3 Ohio—16
Georgla—2 Oklahoma—1
Tlhnois—15 Oregon—1
Indiana—g9 Pennsylvama—13
lowa—10 South Carolina—2
Kansas—2 Tennessce—6
Kentucky—3 Texas—4
Lowsiana—I1 Utah—1
Maine—3 Virginia~—2
Maryland—3 Vermont—2
Massachusetts—15 Washington—1
Michigan—6 West Virgima—g
Minnesota—4 Wisconsin—s
Mississippi—1 Army—t

Missouni—10
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