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INDIAN STATUTORY COMMISSION.

REPORT (VOLUME II.).
To

THE KING'S MOST EXCELLENT MAJESTY.
May 1t Please Your Mujesty,

We, the Commissioners appointed for the purpose ol jmqun-
ing into the working of the system of government, the growth
of education. and the development of representative imstitutions
in British India, and matters connected therewith, and of
reporting as to whether and to what extent it 15 desirable tn
estublish the prinemple of 1esponsible government, or to extend,
modify or restriet the degree of responsible government existing
therem, including the question whether the establishment of
second clambers of the local legislatures 1s or 18 not desirable
humbly submit to Your Majesty the seccond and concluding
volume of our Report.

Arrangement of Volume II.

2. The forwer volume contained our survey of the prin-
cipal matters necessary to be considered before entering upon
the further task of maling proposals and suggestions for the
future The present volume contuing owr recommendations,
together with a statement of the reasons which have led us to
put them forward.

Tn Part 1 we have set out *° The General Principles of our
Proposals ', The constitutional scheme which we have been
*led to propound must be judged as a whole, and 1t must not be
assumed that we should be prepared to recommend some part
of 1t without regurd to its relation to other parts At the same
tine, we reahse that, even 1f our general conceptions meet with
support and approval, futther discussion 1s hikely to mtroduce
some modifications. It appear- to us. therefore, to be very
necessary, both for the better understanding of the details of
our own Report and for the consideration of any madifications
consistent with its framework, which may be suggested here-
after, that the basis upon which the whole structure stands
should first be clearly established

In Part 11, following the order of arrangement adopted by
Mr. Montagu and Lord Chelmsford, we deal with the const-
tution of ¢ The Governors’ Provinces'. These. however, o
not make' up the whole of British India and 1t 15 of great im-
portance to consider what should be the course of constitutional
development in the unportant arcas which he ontside them
Accordingly, in Part III, we make our propnsals in respect of
# The North-West Frontier Province and other Special Areas .

69973 (2) A



2 INTRODUCTION.

Down to this point we have been dealing with different
portions of British India n turn, but 1n Part IV we take up
the constitutional problem of British India as a whole and this
Purt 1s entitled ¢ The Centre **. Tt 1s divided into various
chapters, in the first three of which we set out in detal our
recommendations respecting the Central Liegislature, and the
Central Executive, and explan what #ould be the relations
between them. This 1s followed by a chapter showing how the
Centre and the Provinces would be related and by a further
chapter which discusses the Authority of (fovernment

Part V deals with the very important matter already raised
in Chapter 10 of Part I of our former volume and 1s entitled
‘‘ The Constitutionai Problem in Relation to the Defence of
India.”” Part VI takes up the question which was marked down
m Volume 1, paragraphs 95-99 dor separate treatment
viz., ‘‘ The Future of Burma **

Tart VII deals with ¢ Future Relations with the Indian
States '’ and 1s thus related to the subwect matter of (Chapter 9
of the fust Part of our former volume

Part VIl 15 entitled ‘“ Indian Finance ' and consists ol
ttae valuable report made to us by our financial assessor, M
W T Tayton We shall indwate 1n  earher parts of
this volume, especially m Part TV, the extent to which we
adopt or make use of 1ts contents Part IX deals with
“The Future of the Services'’: Part X with ¢ The High
Courts ’*; and Part N1 with ‘‘ Relations between the Home
and the Indian Governments '’. Tart XTI brings this volume 1o
a close with u brief ¢ General Survey and Conclusion '’



INTRODUCTORY, 3

PART I.—-THE GENERAL PRINCIPLES OF OUR

PROPOSALS.
CHAPTER. Pagas.
1. Introductory ... . .. 36
2. The Mechanism of Advance . . . 112
3. The All-India Solation. . . . . 1320
4, The Ideal of Fed@ation for Ali-India . . L. 2132
5. The Need for Safeguards - . . e 33--36

CHAPTER 1.—INTRODUCTORY.

3. We lhave tried in Volume 1 to set out as fawrly and
nupartially as we can the conditions of the Indian problem  Iirst
of all, we have endeavoured to bring before those whose duty 1t 1s
to provide for India’s constitutional tuture a realisation of the
facts of the situation, thove stubborn facts which no amount of
theteric or appeal to abstract prificiples can alter. The 1mmensc
area ands population of India, the diversities of race, creed and
caste, the existence of the Indian States, the predominance m
numbers of the rural population, the high peicentage of 1lliteracy,
and the stagnding menace of the North-West Trontier, are all
facts which no person, Butish or Indian, who has to deal with
the constitutional problem of India can possibly 1gnore

These fucts must be faced. Their existence cannot 1 any way
be allowed to invahdate the solemun pledge of the British people
with regard to the proeressive realisation ot 1c:9ponsible govern-
ment 1 British India. They may be compared to the physical
features of u site for a aity, which do not prevent the city being
built, though they condition 1ts plan and the length of time
wluch thust elapse before 1ts completion

1 Secondly, we have tried to give a picture of India as 1t s
awoverned to-day under the reformed coustitution. 1t 15 not
possible to give the whole pieture, for, in the backeround, stands
thedustory of India We have had no <puce to deseobo, even m
outline. the involved and difficult course of events m this great
sub-continent duning the four or five thousand years that have
clapsed smce the Aryan tnvasions  We cannot sketch the forma-
tion aid dissolution of himedoms, the rse and dispersal of
Buddhismi, the series of incursions through the passes of the
North-West, the history of the Mogul empire, the effeet of the
mpact of Islam on the ancient fabre of Hindu ewilisation, or
the ever mereasing contuct between Kast and West. This historie
background, however, must always be kept in sight by the
framers of constitutions for India, 1if they would avoid the risk
of drawing false conclusions from the constitutional history of
more recenily established commumties, such as Canada and
Australia. Al that we have attempted of historical retrospect
has been to depict the main constitutional features in British
Indw prior to the Reforms  The story of the last ten years forms
the foreground. It has been our duty to cxamine the con-
stitutional arrangements devised ten years ago, %o see how far
6O974(2) * . A2



6 PART I, CHAPTER 2.

the contrary, those who are not satisfied with the advance already
made are eager, to prove that the temporary constitution is
unwaorkable.

Thus in India, as early as September 1921, within a year of
the introduction of the Reforms, a compreheusive resolution was
moved mn the T.egislative Assembly, demanding complete re-
sponsibihty 1n the provincial councils, a transfer to responsible
Ministers of all central subjects. except the Army, Navy, and
Foreign and Political Departments, and the conferment of
domnion self-government from the beginning of the fourth term
of the Assembly.* From that time forward, no year passed with-
ouf similar motions being mtroduced, or similar proposals being
ventilated in debate on other matters. These motions were
symptomatic of the attitude of mind caused by the knowledge
that the existing constitution was only temporary Even poli-
ticlans who did not take up ag attitude of non-cooperation, but
were engaged in working the reformed constitution, were,
nevertheless, affected in the same way The minds of all were
fixed on the future. Every communily and every interest was
thinking of what its position would be under the next constitu-
fion. The result was to mtensify communal rivalries. Every
community tried to consolidate 1ts position. Groups tended to
coalesce on communal lines. Communal advantages were sought
1n the regulation and recruiting of the services. Hvery mece of
ground secured as a temporary or transibonal position was
fortified as an outpost to be held in the futnre struggle for pawer.
Uncertamnty as to the future unseitled the minds of all.  Actions
were caleulated with a view to their effect on those who would
have to deal with the next advance. It was feared by same that
co-operation 1n working the temporary constitution would be
interpreted as satisfaction with the amount of advance already
attained. :

In sueh cucumstances, the growth of politieal parties on a basis
related to the actual problems of India and to different attitudes
of mind towards the solution of practical difficulties could not
take place TParties were aligned mn accordance with their views
as to the best tactics for sccuring the next advance

9. The prowvision of a time limit within which the Mantagn-
Chelmsford constitution was to work has also had a prejndicial
effect upon the use which has sometimes heen made of the powers
which that coustitution conferred. It was in any case a
difficult and dcheate operation to transplant to India forms of
government which are native to British sml, and what was
needed was that.the new institutions should have time to tuke root
and to grow naturally. The British purliamentary system has
developed 1n accordance with the day-to-day needs of tke people,
and has been fitted like a well-worn garment to the figure of
the wearer, but 1t does not follow that it will suit everybody.
Custom and convenience have retained in it various provisions

* See Vol. 1, Part TTI, Ch. 6, para. 275.
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TB..E MECHANISM OF ADVANGE. 7

which, formed for one purpose, are m practice used for another.
Many of its detailed contrivances work only because there is
the will to make them do so. or because there is a general
understanding that they will he used in moderation.

British parliamentarism in India 18 a translation, and 1n even
the best translations the essential meaning is apt to be lost.
We have ourselves in #ttending dcbates in the Assembly and
provincial councils been more impressed with their difference
from than their resemblance to the Parliament{ we know.

While the principles and practice of the British parliamentary
system are accepted by educated Indians as the best example
of democracy in action, they are being applied in a country

where the conditions and the mental habit of the people are
very different.

All this would mm any case hive made the begmning of the
new constitution a tune of anxiety, but the further announce-
ment that the system was hable to be overhauled ten years
later greatly added to the difficulty of working it fairly in the
meantime. , Those who aimed at securing an early advance
were led to use .mported forms of procedure rather as a means
of showing the inadequacy of what was already conceded than
us a method for getting the best out of the existing arrangements.
A good example is the way in which the vote for Ministers’
sularies, which 18 vsed 1 England to provide an opportunity for
raising debates on specific subjects, has been perverted into a
weapon for wrecking mimstries.  In short, the Reforms of 1919
did nof make provision for a steady evolntion towards an
vltimate objeetive, and to this extent Lln\ appear to us to fail
to reproduce a feature which 1s ewmtmll} characteristic of the

«inodel on which fhey were partly based As far as possible,
thercfore, the object now to be wmmed at 1s a reformed constitu-
tiog which will not necessarily require revision at stipulated
intervals, but which provides opportunities for natural
development.

The Ten Year Period.

10. In any case the time 1s too short for any real judgment to be
formed. During the early periods of a new system, the momen-
tuin derived from the old still operates. In Indw, the prestige
and experience of those who had worked the former system
were still nvailable. 1t 18, therefore, difficult to decide how far
success or failure 18 due to the new or the old elements 1n the
Government. Ten years is not long enough to see the real effect
on admimstration of the new system : still less is i1t possible to
forecast from the first decade what will happen in the next,
The course followed between two points so close to each other
does not provide sufficient data to plot with confidence the curve
of future progress.

69973(2) . A4
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The Need for Elasticity.

11. Finally, one essential and inevitable defect of & limited
and temporary scheme was that it should be almost com-
pletely rigid. The Act of 1919 necesssrily bad to con-
tain a number of detailed provisions which could only be
altered by an amendng statute. These provisions, save for some
slight possibility of alteration by regulition or convention, had
to be applied 1n all proviuces ahke. In the course of the ex-
periment some of them worked well, some ill ; some worked well
1n some provinces, but were found unsuitable in others; but
there was no power of alteration where and when necessary
The general effect bas been to cramp and confine development
and to restrict the range of experiment. We consider that this
inelasticity has been a great disadvantage in so large a country
as India, where province differs so unuch from province, It 18
undesirable and pohitically almost impossible to range the pro-
vinces in order of progress, and to give by statute greater advances
to those at the head of the list, for every province believes
itself to be entitled to the advances secured by another. We
believe that what is required is a constitution whjch, without
doing this, will contain some element of elasticity cnabling
adjustments to be made in accordance with the conditions
actually obtaining in any given province at any particular time.

12. While we think it is possible in the provincial sphere to
make very full prowision in the constitution for growth and
development without the necessity of seeking new powers from
the British Parliament, and while we desire to give scope for
ths same principle of growth at the Centre, there are- circum-
stances in the latter case which himit the extent to which this
can be done now. The ultimate form of the Central Government
depends, as we shall indicate later, on a number of factors which®
cannot be fully known at the present time. While it is possible
to frame a constitution now, the provisions of which will be in
harmony with a future development, we do not think that within
the compass of a single statute provision can be made for a con-
unuous evolution of the main government of India by the method
of internal adjustment and growth )
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CHAPTER 38.—AN ALL-INDIA SOLUTION.

13. A consideration of what should be the ultimate goal of
British policy in India in pursuance of the declaration of August
20th, 1917 ¢ leads us to lay down a second principle. It is that
any constitutwnal changes now recommended for British India
must have regard to a future development when India as a
whole, not merely Briti%h India, will take her place among the
constituent States of the Commonwealth of Nations united
under the Crown. 'This 1s in accord with the conception of
India’s future adumbrated in the concluding chapter of the
Montagu-Chelmsford Report. The Joint Authors there stated :
** Our conception of the eventual future of India 1s a sisterhood
of States, self-goverming in all matters of purely local or provin-
cial interest . . . Over this congeries of States would preside
a central Government, incressingly representative of and re-
spousible to the people of all of them; dealing with matters,
both intarnal and external, of common nterest to the whole of
India; acting as arbiler 1n inter-state relattons, and represent-
ing the interests of all India on equal terms with the self-
governing units of the British BEmpire. In this picture there 1s

a place also for the Native States.”™

In the course of our enquiries we became more and more
convinced of the impossibility of continuing to look at one half
of India to the exclusion of the other, and we took occasion
to inform the Prime Muuster of our intention, with whieh he
agreed, of dealing i our Reportt with the relationship of British
India and the States.

It 15ea common practice 1 India to speak of questions in
which all the Briish provinces arc iterested as ** All-India "’
questions. But All-India 18 more than British India. We he-
%ieve that, unless this ultimate goal 15 borne m mind in framing
India’s constitution, there 1s a danger of the mind of political
India being led asteany by fulse analogies, and that there are
practical as well as theorctical reasons for so planming the struc-
ture of Indian Government that the transition to a truly All-
Indian polity can be made as soon as the tiune 1s ripe.

L]

India in the League of Nations.

14. It 1s a striking fact not always sufficiently borne in mind
that it 18 India, not British India, which is a member of the
League of Nations—a fact which i1s emphasized by the mnvariable
presence of an Indian Ruling Prince as a member of the Indian
Delegation. This resulted from the fact that in the Great War
the effort of India wus not confined to British India. Rauling
Princes and their subjects fought side by side with men from
Great Britain and other parts of the Empire, and 1t was right
that India as a whole should take part in making peace and
in the preventmn of future wars. If Tndia then is one of the

¢ Vol. T, p. 2. * M.C. Report. para. 349, o Vol.I, p. xxu
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nations 10 the world organisation, it must surely be India as a
whole which will be involved in the ultimate constitutionai
scheme.

Geographical Unity. )

15. A glance at the map of India will show how closely the
States and British India are interwoveh. There are, it 1s true,
large and continuous areas governed by Indian rulers, such as
the Nizam’s dominions or the States of Rajputana, but besides
these great masses that stand out so clearly on the map are
arcas where States and provinees form a most mtricate chequer-
work. A good instance 15 1 the central division of the Bombay
Presidency Tt 1s frequently an accident of history whether a
particular district has been brought directly under Bnitish rule
or left in the hands of an Indwan ruler. There is little or nothing
to tell the traveller as he passts by tram from one to the other
that he has crossed the boundary. Whatever may be <he differ-
ences of climate and phvsical feature. and whatever may be
the diversities of race and religion mn India, it 1s not these
diffcrences that are reflected in the purcly arbitrary division
betneen British and State termtory. There 1s an essential
unity in diversity in the Indian penmsula regarded as a whole

Political Unity.

16. 1t 18 one ot the great c¢laims of British rule i India that
it has brought & peace and umity hardly ever before known 1n
the peninsula and has substituted for o congenes of warring
States a single India umted by a common allegiancé to the
Crown, although one part only is directly under British rule.
The Viceray, retaining the portfolio of the Foreign and Political,
Department 1n hus own hands, represents to the Indian States the
suzeramty of the King-Emperor, while at the same time he 13, mn
relation to British India, the head of the Government. But as
soon as a change 1s made in the constitution of the Central
Government, and power to however small a degree is shared 1n
one sphere of authority with representatives of the people so
that two wills are brought into play, difficulties begin to arse
and must wncrease with every extension of popular govern-
ment in British India. The interests of the two parts of India
begin to clash  Policies entered upon in one sphere have their
repercussions 1n the other. Popular movements on one side of
these imaginary lines that form political boundaries cannot be
prevented from spreading to the other. The time will come
when there must be an approach to a closer relationship, and
when new machinery must be devised whereby these divergent
interests may be reconciled, if a modus vivends is to be reached
and the formation of an ever-widening breach prevented. The
first essential for internal peace and prosperity for both parts of
India is harmony between them.



AN ALL-INDIA SOLUTION. 11

Economic Unity.

17. Economic forces are such that the States and British
India must stand or fall together.  The steady growth of
transport facihities has inevitably brought the States into closer
contact with British India and with each other, while the
forces at work in the modern world are such as to affect even
the remotest and most primitive State. *‘ Raillways, steam-
ships, and the immediate transmission of news, have for many
years past joined India to the general economic system of the
world and made her one of the constituents of the world
market.”’* The increasing importance of industry brings
problems that must be faced by both together. In such vital
matters as communications (rail, road or postal), customs,
monetary policy and labour regulation, co-operation is becom-
ing ecssential. The fact tbhat the majority of States are land-
locked places them mn a position of rehance on British India
for their, communication with the rest of India and the out-
side world, while the existence of ports 1n some other States
has already caused complications While the Central Govern-
ment was autocratic, the possibilities of divergent interests
might be nlore eusily avoided, but with the advent ot a measure
of popular control at the Centie one-fifth of the people of India
18 potentially in economuc subordination to the remainder The
point is well illustrated by the effect on the States of the adop-
tion, at the wish of the Assembly, of an extended protective
tariff. This body. legislating professedly only for British
India, has m effect nnposed indirect taxation on the inhabitants
of the States. The States themselves have their own tariff
policiess, and there 1s a serious possibihty that, unless provision
cun be made for the reconcihation of divergent imterests,
numbers of tariff walls will be perpetuated in an area where fiscal
® ‘unity is most desirable.

. Common Needs.

18. A stil] more fundamental pomnt remains On close eox-
amination 1t will be found that there are few subjects which
should form the field of activity of a (‘entral Government in
India Which do not, in fact, interest also the Indian States. An
outstanding example 1s that of Defence. In the past, the -
vaders of India have not stopped shott at political boundaries—
once through the barrier of the North-West, they have penetrated
far into the peninsula. The subject of Communications, whether
by rail or air or trunk road or post or telegraph or wireless. is
another illustration Important social matters such as the pre-
vention of the spread of epidemics, whether among human
beings, Tnimals or crops, all require the co-operation of States as
well as provinces, while the pursmit on either side of the line of
policies in regard to such subjects as liquor excise cannot be
effective without mutual co-operation. While 1t is possible that

'_ * “India in 1927-28,” page 276.
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some of these matters might be dealt with by negotiation and

ad hoc agreements, ultimately permanent machinery must be
set up.

Nationalism.

19. The unity imposed upon India by the external forces of
Great Britain 1s to-day reinforced by ‘an increasing sense of
Indian nationality. It has only been the existence of British
rule in India that has rendered such u development possible.
The movement has been growing steadily for the last fifty years
and with a greatly accelerated pace in the last decade. Begining
in an almost academic assembly of a few intellectuals, it has
spread throughout the educated classes and 1s beginning to make
itself telt among the masses. Whatever may be 1ts shoitcomings
and however distasteful some of its manifestations, 1t appears to
be the one force in ludian seciety to-day that may perhaps
contain within itsell the power to overcome the deep and
dangerous cleavages that threaten 1ts peace. Sectional interests—
racial, religious, caste or provircial—still tend to absorb the
energles und devotions of the majority of Indians, and there are
too few signs yet of a willingness to surrender such claims to
the common good  But without such a surrender there 1s hittle
Liope for the growth of a true sense of citizenship. Nationalism
1~ 4 force with nnmense power for good or evil, and the task in
the future 1s to utihse that force for tonstructive ends. For
natwnalst movewents that fml to find an appropriate outlet
for theiwr energies tend to mere strife and futihity.

Indian nationabism 1s a phenomenon which cannoy be disre-
garded by the rulers either of British India or of the Indian
States.  We shall in the next chapter point out that it 1s only
under a federal system that the sentiment underlying the move-
weunt can be given effective expiession.

[

The Internal Autonomy of the States.

20. But while we hold that the ultimate development of the
Indian polity must lie in the direction of a solution embracing
all India, 1t 1s absolutely clear that the States cannot be com-
pelled to come into any closer relationship with British India
than exists at the present time. Indian Rulers are naturally
proud of their historic position and their rights have been re-
peatedly acknowledged. At the same time, we believe that they
recognise more and more the need for adjusting their future
relationshup to the rest of India. We believe that they will only
be ready to come into the larger whole when they can see that
their nights and position will be safeguarded. The greater umity
will come about when it is felt that 1t is to the mutual advantage
of both sides to pursue it. We desire that the new constitution
should provide an open door whereby, when it seems good to
themn, the Ruling Princes may enter on just and reasonable terms.
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CHAPTER 4.—THE IDEAL OF FEDERATION FOR
ALL-INDIA.

21. If the principle laid down in the previous chapter is valid,
it inevitably follows that the ultimate constitution of India must
be federal, for it 1s only in a federal constitution that units differ-
mng so widely in constitption as the provinces and the States can
be brought together while retaining internal autonomy. This 18
recognised in the Montagu-Chelmsford Report: ‘* Granted the
announcement of August 20th, we cannot at the present time
envisage its complete fulfilment 1 any form other than that of a
congeries of self-governing Indian provinces associated for certain
purposes under a responsible government of India; with possibly
what are now the Native States of India finally embodied 1n the
samo whole, in some relation which we will not now attempt to
define.”’* This statement is gs true to-day as when it was
written, but opinion has, we believe, advanced considerably along
these lines during the interveming period That some of the
leading Tndian Piinces envisage some suchi polity in the futuie
is shown by the prououncement made on 19th Decernber, 1929,
by H.H the Maharaja of Bikaner to the Legislative Assembly
of s State. ' 1 look forward to the day when a Umted India
will be enjoying Domimon Status under the aegis of the King-
Emperor and the I’'rinces and States will be 1n the fullest enjoy-
ment of what 1s their due—as a solid federal body 1n a position of
ahsolute equahty with the federal provinces of British India.”
However distant that day may be, we desive in our proposals to
do nothing to hinder but everything to help its arrival, for
already there are emerging problems that can only be settled
satisfactorilly by co-operation between British India and the
States.

22. It might be possible to visuahise the future of federation
1! India as the bringing into relationship of two separate federa-
tions, one composed of the elements which make up British
India, the other of the Indian States We do not wish m
any way to be dogmatic on a matter which must be decided by
those concerned. While we have given much attention to the
subject, we have not received evidence from the Rulers of the
Indian States. We recognise that 1t 1s one of she matters which
may be discussed when the proposed conference takes place.
We are inclined ourselves to think that the easier and more
speedy approach to the desired end can be obtained by reorganis-
ing the constitution of India on a federal basis in such a way
that individual States or groups of States may have the oppor-
tunity=of entering as soon as they wish to do so It appears to
us that the alternative method would reduce progress to the pace
of the slowest. Furthermore, we do not believe that in matters
of federal concern the States will be always ranged on one mde

e s T T * M/C. Report, para. 120.
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and British India on the other. On the contrary there are

matters in which the interests of particular States and provinces
more clearly coincide. B

Whatever may be the ultimate decision, it seems to us that the

reorganisation of British India on a federal basis will prepare the
way for it.

Federation in British India.

23. Apart altogether from any question of an ultunate federal
union between the Indian States and British India, there are, we
think, very strong reasons for the reconstruction of the Indian
constitution on a federal basis. We recognise that a change from
a umitary to a federal system is unusual. Federation has often
been an intermediate process whereby independent States have
agreed to rehnquish part of their sovereignty before they were
ready to merge their separate identities 1n a unitary State. The
general tendency in federations ‘once formed has been towards
increasing centralisation. It may well be nsked why the* reverse
process 1s recommnended to-day. The answer is to be found
in the pecubar features of the Indian problem. India is gradually
moving from autocracy to democracy. As soon as an instalment
of self-government was introduced, it was found necessary to
accompany 1t with a measure of devolution, because the practical
difficulties of applying the principles of western democracy to
so large a unit as British 1ndia were insuperable. There 1s a
very definite correspondence between dimensions of area and
population and the kind of comstitution that can be operated
successfully. There have been autocratically governed States
comparable in size and population to India, but a demociacy of
nearly 250 million people 1s unprecedented. The largest and
most populous State democratically governed, the United States
of America, has less than half that population, and despite its
high level of education, its possession of a common language and
culture and the long polhtical experience of its people, it consiats
of 48 States united 1n a federation. To imagine that a con-
stitutional structure suitable for 45 millions of British people,
mainly urban, will serve equally well for 250 millions of Indians
spread over a sub-continent and living in half a million villages
is unreasonable. If self-government 1s to be a reality, it must be
applied to political units of a suitable size, after taking into
account all relevant considerations. Representative democracy
as it is understood in Britain depends for its success on the
possibility of a close contact between elector and elected person.
Unless this is secured, it is not real representation st all.

24. A further reason is that it is only in a federal structure
that sufficient elasticity can be obtained for the union of eiéments
of diverse internal constitution and of communities at very
different stages of development and culture. The need for this
appears not only when contemplating the prospect, perbaps dis-
tant, of the ultimate federation of the States with British India,
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but when the immediate facts of the situation inside British
India are examined.

Thete are areas in India which by reason either of their
geographical situation or of their ethnological composition have
not been brought under the Reforms. We would invite special
attention in this connection to the descriptions we have given in
our first volume of f$he North-West Frontier Province and
Baluchistan® as examples of the first type; the second needs
to be studied in detail, province by province, and for this reason
we have collected the material under the heading ** Backward
Tracts *’ in a series of paragraphst in our chapter on the Pro-
vinces of British India. 1t would be a very superficial view of
the Indian constitutional problem to imagine that areas like
these fall readily into place within the prescription of some
simple formula of univeisal application. The political 1nstitu-
tions suitable to other parts of.British India could not be effec-
tively worked in them; yet they must have their place in the
general’structure. It is not reasonable or, indeed, possible to
apply the same hard and fast constitution to every part of India,
and to attempt to do so would necessarily retard political
progress. *

Units of Federation.

25. When we come to consider the constituent elcments out of
which the federation of British India 1s to be built, we are met
with an initial difficulty Federation schemes usually start with
a number of cdearly defined States each already possessed of
individuality and consciousness, whereas in India there are only
a number of admumstrative areas which have grown up almost
haphazard as the result of conquest, supersession of former
rulers or admimstrative convenience. No one of them has been
deliberately formed with a view to its swtability as a self-
govermng unit within a federated whole  Most of them are tco
pOpulous and extensive, having regard to the cultural level and
economic conditions of their mhabitants, to allow of the easy
working of the machinery of representative government on a
reasonably extensive francluse. It is true that durng the last
few years there has been a distinct growth of provincial con-
sciousness which finds vent in a demand for provincial autonomy,
but this, though not to be ignored, is to some extent due to other
causes. In the first place, the Central Government is distant;
despite all modern developments of inter-communication
** Delhi is far off.”’ Becondly, the greater advances conceded to
the provincial councils as compared with the Central Legislature
have strengthened the demand to be allowed full scope in the
provinmal sphere. And, thirdly, there is the wish of certain
minority communities to take full advantage of their local
majorities, where these exist.

* Vol. I, Part IV, Ch. 5.
+ Vol. I, Part I, Ch. 8, paras. 75, 80, 86, 88, 64 and 99.
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In spite of these developments, we cannot regard the present
provinces as in any way ideal areas for self-government.
Although we are well aware of the difficulties encountered in all
attempts to alter boundaries and of the administrative and
financial complications that arise, we are making a definite
recommendation for reviewing, and if possible resettling, the
provincial boundaries of India at as early a date as possible.
Meanwhile, the provinces of India exist®*and form the basis on
which r federal structure must be built. Besides the Governors’
provinces there are the areas to which the Reforms have not yet
been applied. These will find their place 1n the federation.

Separation of Burma.

26 'There is, however, one province, to-day an integral pari
of British India, which should, we think, be definitely excluded
from the new polity, and that is Burma. As the Montagu-
Chelmsford Report pointed out, ‘* Burma 1s not India.”” Ifs in-
clusion 1n India 18 an historical accident. We think thdt, when
an endcavour is being made to lay down the broad lines of
advance towards an ultimate goal, the opportunity should be
taken to break a union which does not rest on common interests
We develop our reasons for this in Part VI, where we also make
some remarks upon the future constitution of Burma.

The Completion of Devolution,

27. The authors of the Montagu-Chelmsford Report stated
that the process on which they were engaged was not that of
federalising India, but the antecedent one of breaking up the
old structure before building the new. They were giving i1nde-
pendent hife to the orgamsms which would 1n future form the
members of the new body. We desire to complete this prelimi-
nary process and at the same time to lay down the broad lines’
of the future federation. The scheme which we recommend 1n
more detail 1n Part II completes the process of devolution. "It
aims at giving the maximum of provincial autonomy consistent
with the common 1nterest of India as a whole. This means
the abolition of dyarchy, for it was of the essence of this sys-
tem that, while certain departments were transferred to the
control of Ministers, the reserved side of the administration was
still carried on under the superintendence, direction and control
of the Central Government. Devolution was, therefore, incom-
plete. It is our intention that in future each province should
be as far as possible mistress in ber own house. Thus inde-
pendent life will be given to the provinces which will form
the nucleus of the new federal structure.

Provincial Self-Government.

28. The ideal of ‘‘ provincial autonomy '’ was often brought
to our notice by witnesses who appeared before us, but they
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generally used the term not only as descriptive of a relationship
between the Centre and the provinces, but also as implying
self-government in the provincial sphere. Our proposals for
the future constitution of the provinces recognise this demand.
We propose that in future the progress of these great areas
should be entrusted to a umtary government responsible to
legislatures elected on an extended franchise. Within the
general plan there wili be scope for variation according to pro-
vincial needs and circumstances. Each of the provinces—or of
the redistributed areas substituted for them—will be able to
evolve by a process of growth and development, the form of
executive and legislative machinery most suited to 1t.  The
essence of the plan is to afford to Indians the opportumty of
judging by experuvent in the provincial sphere how far the
Bntish system of parliamentary government 1s fitted to their
needs and to the natural gemus of the people. It must be
realised that the change involvéd 1s very great and far reaching.
Henceforward, in the provincial sphere, all branches of the
administration may pass into the hands of Indian ministers. We
sbould not have felt justified m recomnmending such an advance
without aj the same time providing for broademing the basis of
representation  Unless there were a considerable measure of
enfranchisement, 1t 18 clear to us that there would be a danger
that important elements in the population might fail to secure

the voice in the affairs of the province to which they are
entitled

The Nature of the Central Authority.

29. We have in the provincial sphere endeavoured to give a full
opporsumty for an experiment i1n the application of the British
parhiamentary system 1t has been necessary to combine it with
restrictions and quahfications under which the full force of
majonty rule 1s mutigated by the power of intervention vested in
the Governor for such purposes as the protection of minorities
ahd the preservation of order In so intervening, the Governor
will be acting under the supenntendence of the Governor-
General, for 1t 18 on the strength of the central administration
that the peace and safety of 1ndia ultimately depend. We do
not think, however, that the British parliamentary system, with
an Executive representing a single party and depending from
day to day on the vote of a majority of directly elected represen-
tatives, 18 likely to be the model according to which responsible
government at the Centre for India will be evolved. I’arhamen-
tary government of this type 18 not the only form which respon-
sibility may assume. It takes different forms in different places
and circumstances, and the British system cannot be trans-
planté at will and adopted ready made. It is not unnatural
that most of the constitutional schemes discussed for India
closely follow what may be called the British model, for they
are put forward either by those who inherit the British tradi-
tion or by those who derive their political thegries from British
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sources. But it has to be remembered that the constitutional
scheme familiar to us—under which the chiefs of the party with
a parliamentary majority form an Administration which is liable
to be overthrown by parliamentary vote—is not a universal
arrangement.  In England, it results in stable government
largely because of the extent to which the Cabinet controls the
House of Commons, instead of the House of Commons control-
ing the Cebinet. But it does not resuft in stable government
everywhere, and it seems to be a very large assumption indeed
to suppose that it is along this road that India as & whole will
advance towards the goal set before her. We think that Indians
have been apt to be led astray by keeping the British Parhament
too closely in view and have imagined that the Assembly in
Delhi might develop into an All-India Parliament functioning
after the model of Westminster. We consider that the pre-
cedent for the Central Government in Indiwa must he sought for
elsewhere.

Reconstitution of the Central Legislature.

30. What 18 needed is a central oigan which can at once take
up the work of British India so far as this does not devolve on
the provinces, but which at the same time is capable of ex-
pansion mto & body representative of All-India in the wider
sense. If the ideal to be aimed at is a federation to which the
Indian States will one day adhere, the process of evolution in -
British India towards provincial autonomy 1n matters of internal
government must be thoroughly carried out. The union of con-
stituents such as the Indian States with the provinces of India,
the former autocratic and the latter democratic, necessarily
involves giving the greatest possible internal freedom ‘o the
federal units. It is, we think, abundantly clear that it is only
on such terms that there could be hope of achieving the unity
of Greater India. The Central Government becomes on such a
theory an association of units formed mainly for the purpose of
performing certain functions on behalf of all. But while we
conceive of the central body of the federation more as an instru-
ment for doing certain work in the common interests of all its
members than as an over-nding power, provincial automony does
not mean that the Central Government would not be entitled to
call for assistance and co-operation in matters vital to the whole.
In a later Part of this volume, when we develop in more defail
our ideas on the powers and functions of the Central Govern-
ment, we must return fo this point, for it is of great importance,
but for the moment our object is to insist that those who desire
to secure the end of federation must be willing to contemplate
the means by which it may be brought about. And the only
means which are practicable involve a substantial chdhge in
the present constitution of the Central Legislature. It appears
to us that this body must be composed henceforward on a
strictly federal basis, that is to say, it should be the units of
ultimate federatign rather than popular constituencies that should
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be represented in it. Direct election to the Central Legislature,
as we have pointed out in detail and with many examples in
our earlier volume, involves constituencies of such size as make
it impossible to secure reality of representation. Qur examina-
tion of the problems of public finance in India, and the Report
made to us by our Financial Assessor, lead us to propose a
scheme which will enable the provinces to secure much needed
additional revenue, by methods which require that the provinces
should feel themselves to be represented at the Centre. Various
arguinents, thercfore, converge in support of the view that recon-
struction at the Centre should not closely follow the lines
already pursued. All that i1t is necessary to emphasise here
is that the new constitution which we propose for the Central
Government is something differing from Parliament, and cannot,
therefore, be judged on the assumptions that might be made 10
considering the needs of a unitary state.

» The Road to Federation.

81. Now how much of the ultimate object 1n view can be
expressed in statutory form at the present time? The con-
ception of the evolution of India into a Federation of self-govern-
ing units has certain important effects on the degree to which
changes 1 the structure of the Central Government can be
mude now. We have already indicated the need for a recon-
sideration of the boundaries of the present provinces, and we have
expressed our hopes that at some tuture time the Indian States
may adhere to an All-India Federation. We are therefore faced
with the situation that we are trying to federate elements, some
of whigh have not been finally delimited, while others have yet
to express thewr willingness to enter But even if we were to
ignore the Indian States and were to rest content with the
. provinces as at present constituted, the necessary conditions for
bringing a fully federal conmstitution into being are not yet
present. The provinces must first become political entities
Fven when our proposals for the constitution of the Governors’
provinces have been embodied in a Statute, the process is not
completed. The provincial constitution only begins to exist as
a livipg thing when the forces which operate it are at work and

provincial opinion gives it inspiration and direction.

32. Every federal upion means the coming together of con-
stituent elements which, while preserving their identities, look
to the Centre to deal with matters common to all. Thus the
nature of the constituents themselves has a great influence on
the form which the federation takes. It is a difficult task to
combine the process of devolution with that of integration on a
new bais.

Experience shows that federation has generally come ubout
some time after the federating units have become politically self-
conscious. In Australia and South Africa, for example, unity
at & common centre was only brought about a substantial time
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after each of the constituent units, or at any rate most of them,
had achieved self-government. The same thing is, in substance,
true about the Dominion of Canada. The very name of the
United States illustrates the same sequence. India, which
presents so many complications on other grounds, is also unique
in this that a Central Government is being evolved at the same
time as the provinces are growing to thelr full stature. But this
does not alter the smignificance of the leSson to be learnt from
these other instances.

Thus an attempt to devise now a detailed and final consti-
tution for the Centre would be to ignore the fact that its ultimate
form must depend on the action of its constituent parts. We
can but provide the conditions for its future realisation.
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CHAPTER 5.—THE NEED FOR SAFEGUARDS.

33. The last principle which we would lay down is the para-
mount necessity of securing that throughout the period during
which India is progressing on the road to complete self-govern-
ment there must be full provision made for the maintenance and
efficiency of the fundamentals of government. However much
we may subscribe to the doctrine that good government is no
substitute for self-government, we must ensure that we do not
put forward proposals that will permit of government being
replaced by anarchy.

It must be recognised that there are grave dangers in the
situation of India that must be provided for.

Defence.

34. History shows that, whenever there has been wanting in
India 3 Government strong enough to defend itself, invasion
through the gateway of the North-West has occurred. We have
described elsewhere the problem of the defence of India, the
perpetual menace from the unruly tribesmen 1n the tracts and the
possibility of an attack from a foreign enemy. It is an absolute
condition for the development of self-government in India that
the gateway should be safely held. The Army i India must be
strong enough for its tusk. We hold that for many years the
presence of British troops, and British officers serving 1n Indian
regiments, will be essential. It would be idle to deny that this
fact gravely complicutes the problem of the introduction of an
mcreasing weasure of responsibility into the Central Government,
but we believe that the proposals which we put forward for con-
sideration with regard to the status of the Army in India would
reconcile tlie demands of security and of advance.

Internal Security.

85. 1f the external menace to India’s peaceful development
is serious, the possibilities of internal disturbances are not less
grave. 1t must be borne mn mind that the periods during which
India has been free from civil strife have been few and of short
duration. It has only been when a strong Central Government
has been able to keep peace among the divergent elements 1n
the peninsula that progress has been possible. Experience has
shown 1n other countries that a period of transition may easily
result not in ordered advance but in a lapse into civil war and
anarchy.

The danger of disorder in India 1s ever present. There are
inflappmable elements in the population and jealousy and 1ll feel-
ing between important communities which from time to time
cause riots and disturbances. The history of communal dis-
turbances during the past few years shows how slight an incident
may cause trouble which, if not checked at an early stage, may
easily spread from district to district. Nowhere in the world is
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there such frequent need for courageous and prompt action as 1
India, and nowhere is the penalty for hesitation and weakness
greater.

The problem involved in internal security is not, however,
& matter only of the preservation of law and order. During
Bnitish rule the population of the peninsula has enormously in-
creased, but its very existence depends on the efficiency of the
administrative machine. There ure great communities hving
on land which owes its fertility entirely to an elaborate system
of irrigation. A still larger section of the population 1s dependent
for its existence on a precarious ramnfall. If the monsoon fails,
milhons will die of fumine, unless there is an efficient railway
system to bring food from the areas where the crops have not
failed.

T'he spread of epridemics, such as plague, 1s only prevented by
constant vigilance on the part of the authorities. The life of
millions in India depends literally on the existencg of a
thoroughly efficient admimstrative system  While we are pre-
pared to recommend a considerable advance towards self-govern-
ment and while we believe that a sense of responsibility can
only be taught by making men responsible for the effects of thewr
own actions, we desire to secure that experience 1s not bought
too dearly. There must be in India a power which can step 1n
and save the situation before it 1s too late There must be
provided, as far as may be, safeguards to ensure the maintenance
of vita] services. ‘e believe that the right way to make certain
that the basic conditions of security are maintained is not by
providing a number of minute regulations which are generally
more 1rritating than effective, nor by devices which allow elected
representatives to vote agamst unpopular but necessary measures,
sure in the knowledge that there 1s someone else who will take
the responsibility and bear the unpopularity, but by ensuring
that when intervention is necessary, it shall accomphsh its
purpose The Governor-General or the Governor, as the case
may be, must be armed with full and ample powers. We desire
to give the fullest scope for self-govermment, but, if there is
a breakdown, then an alternative authority must operate un-
hampered.

Safeguards for Minorities.

36. We have had abundant evidence of the feeling of apprehen-
sion with which possible changes in the system of government
are viewed by many communities India is a land of minorities.
The spirit of toleration, which is only slowly making its way in
Western Europe, has made little progress in India. Members
of minority communities have unfortunately only too,much
reason to fear that their rights and interests will be disregarded.
The failure to realise that the success of a democratic system of
government depends on the majority securing the acquiescence
of the minority is one of the greatest stumbling blocks in the
way of rapid progress towards self-government in India. Many
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of those who came before us have urged that the Indian
constitution should contain definite guarantees for the rights of
individuals in respect of the exercise of their religion and a
decluration of the equal rights of all citizens. We are aware that
such provisions have been inserted in many constitutions, notably
in those of the European States formed after the War. Exper-
ence, however, has ngt shown them to be of any great practical
value. Abstract declarations are useless, unless there exists the
will and the means to make them effective. Until the spirit of
tolerance is more widespread in India and until there 1s evidence
that minorities are prepared to trust to the sense of justice of the
majority, we feel that there i1s indeed nced for safeguards. But
we consider that the only practical means of protecting the
weaker or less numerous elements in the population is by the
retention of an impartial power, residing 1n the (Governor-General
and the Governors of provinceg, to be exercised for this purpose.

We shall now proceed to work out in detail the application
of the principles which we have laid down 1in this chapter. Our
govermng purpose 18, as we declared in the Introduction to our
first volume, to apply to the reform of the Indian constitution
the principles of the declaration of 20th Auvgust, 1917, and to
make provision for the steady growth of the element of responsi-
bility 1n the government of India. The authors of the Joint
Report wntten 12 years ago found that the possibility of rapid
advance was greater in the provincial sphere than at the Centre,
and this remans true The reasons which constrained the
authors of the Report were not so much doubts as to the path
to be'followed or apprehensions of the dangers of the experiment,
as a recognition of the facts inherent in the Indian situation
Twelve years 1s a very short time in the course of political
cvolution, especially when dealing with civilisations so ancient
gnd conditions so diverse as India presents. But if the Indian
constitution 18 now re-estabhshed on right hmnes, and if 1t is
realised that India 1s evolving into a federation of self-governing
units, further approach to the ultimate goal may be achieved
in due tine without the necessity of constant and disturbing,
revision.
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CHAPTER I.—-THE PROVINCIAL EXECUTIVE.

37. In the second Part of our first volume, Chapters 3 to 6, we
have sketched the present constitution of the mine Governors’
provinces. In eight of these, this constitution started to operate
from 1921 ; in the remalning case.of Burma, it came 1nto effect 1n
January 1923. In Parts 111 and TV of the first volume we have
described how these provincial constitutions have wotked in
practice, and have given some 1ndication of the difficulties that
have been encountered and of the tendencies that have been
developed during the short period that has elapsed 'since the
present provincial system was set up. We now enter upon the
more difficult task of formulating our views as to the need for
changes 1n the system, and our suggestions as to the direction
which those changes should take.

Need for Provincial Redistribution.

38. But first we must make an observation on the size and
shape of the provinces themselves. There is a consmderable body
of opinion in India which calls for some readjustment of bound-
aries and redistribution of areas, and we entirely share the views
of those who think that the present arrangement i1s not alto-
gether satisfactory. -The existing provincial boundaries 1n more
than one case embrage areas and peoples of no natural affinity,
and sowetimes separate those who might under a different
scheme be more naturally umted. There are, however, very great
difficulties 1n the way of redistribution, and the history of the
partition of Bengal stands as a warning of the caution needed
before undertaking any operation so likely to run counter to old
associations or to inflame suspicion and resentment. Moreover,
the consequential administrative and financial adjustments are
bound to be of an extremely complex character. The Nehru
Report contains an interesting chapter on redistribution of pro-
vinces and discusses the difficult subject of ‘‘ linguistic areas '’
with a good deal of detail, though without coming to final con-
clusions.” If those who speak the same language form a compact
and self-contained area, so situated and endowed as to be able
to support its existence as a separate province, there is no doubt

* Nehru Report Pp. 61-69. Para. 86 of the Recommendations does not carry
the matter any farther.
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that the use of a common speech is a strong and natural basis
tor_ provmcml individuality. But it is not the only test—race,
religion, economic interest, geographical contiguity, a due balance
between country and town and between coast line and interior,
may all be relevant factors Most important of all perhaps, for
practical purposes, is the largest possible measure of general
agreement on the chapges proposed, both on the side of the area
that is gaining, and on the side of the area that is losing, terri-
tory. It is mamfestly impossible for us to recommend a re-
drawing of the map of India according to some new pattern. An
urgent case for consideration and treatment is that of the Oriya-
speaking peoples, most, but not all, of whom are now included in
Orissa, because we consider that so close a union as now cxists
between Orissa and Bibar is a glaring example of the artificial
connection of areas which are not naturally related. We were so
much impressed with this ingtance that we arranged, in co-
operation with the Indian Central Committee and the Bihar and
Orissa Provincial Committee, for the appointment of a Sub-
Commuttee to mvestigate 1t more 1n detail A summary of the
Sub-Committee’s report is printed at the end of this chapter *

Similarly, we have given special attention to the case of Sind,
for the Sindhis are both racially and geographically completely
separated from the rest of the Bombay Presidency, and the
separatists of that area have pressed upon us the claim of Sind
to become a self-contained province. We have great sympathy
with the claim, but there are grave admimstrative objections to
solating Sind and depriving it of the powerful backing of Bom-
bay before the future of the Sukkut Barrage is assured and the
major readjustments which it will entail have been effected.
Even if 1t were held that the time 18 ripe for the separation
of Sind to be seriously considered, there would have to be a
close and detailed enquiry into the financial consequences which
would follow from such a step before a decision could be taken.
As we have indicated in our brief account of Sind in Volume
I, the special and separated position of the province 1s well
recognised in the administrative arrangements that have
been made. It may be that on the legislative side also special
arrangements could profitably be made for the consideration of
matters affecting Sind, as by the constitution of a Committee.
gimilar to the Berar Legislative Committee,! on which all
the Sind members of the Bombay Legislature would sit I.egis-
lation which such a Committee resolved to be necessary would,
of course, have to be undertaken in the Bombay Legislature,
but the Committee might perform very useful functions in rela-
tion to the local administration, as well as help to form local
opinion and make it articulate.

* Appendix VI, below, p. 50.

+ Vol. 1, para. 77.

{ See Vol. I, para. 90, and the Memorandum of the Central Provinoes
Government in Vol. XIII, p. 74.
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The cases of Orissa and of Sind, however, are only prominent
examples of & class of question which arises at many points
when provincial boundaries are considered. These boundaries,
as a rule, have none of the characteristics of a natural frontier;
the lines they follow are largely due to the way in which British
authonty happened to spread over the sub-continent and to the
order of time in which different accretipns became joned to
what was already organised as an administrative unit. As long
as the Government of India was entirely centralized, and both
the admimistration and the finance of any area were provided
and directed from the Centre, the line taken by a provincial
boundary was of less importance. But now that the provinces
have a real political existence of their own, the situation is
changing, and 1if, as we hope, the time 1s coming when each
province will not only have its own provincial Government and
its own provincial resources, but will form a unit in a federated
whole, it is extremely important that the adjustment of provin-
cial boundaries and the creation of proper provincidl areas
should take place before the new process has gone too far.
Once the mould has set, any mal-distribution will be still more
difficult to correct. We, therefore, propose, and we regard 1t as
a matter of urgent importance, that the Government of India
should set up a Boundaries Commission with a neutral Chair-
man, which would investigate the main cases in which provinaial
readjustment seems called for, and should endeavour to work
out schemes with a view to seeing how far agreement is pos-
sible. The shifting of landmarks 1s proverbially an operation
which may bring down anything but blessings on the head of
the reformer; it can be prudently undertaken only after taking
full account of the interests and even the prejudices con-
cerned. In the meantime, we can only proceed on the basis
that the boundaries of the provinces are what they at present .
are, and on this basis we turn to the question of provincial
constitutional reform

Demand for Constitutional Changes in Provincial Government.

39. Why, it may be asked, should any alterations be made
in the existing mode of provincial government at all? T not
the extremely brief period that has elapsed since the Reforms
were put 1nto operation too short to justify yet another change?
The authors of the Joint Report recommended, and & section of
the Government of India Act provided that, at the expiration
of ten years from the passing of the Act, i.e., nine years after
the starting of the Reforms, a Statutory Commission should be
appointed. In fact, by the amending Act of 1927, the period
has been yet further shortened by two years. It cannot be
doubted that this provision has stimulated hopes of early revision.
We are struck by the fact that practically every witness and
every document dealing with the question recommends a change.
Indian political thought, which is much given to resting upon
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general conceptions and is not always very definite on the
essentials of constructive method, tends to regard the present
constitution of the provinces as a temporary expedient which
should now give place to ' provincial autonomy '’—a phrase
which is constantly used not to indicate the throwing off of all
central control so much as the ending of dyarchy and the crea-
tion of a ministry responsible to the provincial legislature in
respect of all provincial subjects. The Muddiman Committee,
appownted in 1924 to conrider what adjustments were desirable
inside the framework of the Act of 1919, presented a majority
and a minority report.* The majority consisted of Sir Alexander
Muddiman, Sir Muhammed Shafi, the Maharaja of Burdwan,
8ir Arthur Froom and Sir Henry Moncrieff Smith. Reviewing
the evidence, it declared that, while it was too soon to pronounce
that dyarchy had succeeded it was also premature to say that it
had failed,t and recommended a few minor changes, including
some small additions to the list of transferred subjects. The
minority was composed of Sir Te; Bahadur Sapru, Sir
Sivaswamy Aiyer, Mr. Jinnah, and Dr. Paranjpye These gentle-
men reported in effect that no tinkering would mend a situa-
tion whiclr called for more radical treatment. It is unquestionable
that since the date of the Muddiman Report Indian opinion in
favour of some reconstruction has hardened and spread. We
are ourselves very far from saying that the ingenious and
elaborate system devised for the Governors’ provinces merits all
the condemnation which nught seem to be imphed by these
disparagements. Thauks w0 the gmdance of Governors, to the
devoted and loyal service rendered to the new regune by officials
brought up under the old order, as well as to the zeal of ministers
and legislators, much has been accomplished, and a new outlook
has been opened up. But weaknesses have shown themselves
which we have already described and must again summarise
below.

*The division of governmental functions has led to a blurring
of the boundary lines of responsibility, and it 18 a sound as well
as a natural instinct which leads so many of India’s pubhc men
to call for a further change.

Suggestions of the Provincial Governments.

40. This view derives support (which is the more impressive
having regard to 1ts source) from every onc of the eight pro-
vincial Governments—Governor, FExecutive Councillors, and
Ministers—which responded to our request for a statement of
their views. The area of the ninth, the Government of the
Central Provinces, 1s certainly not the part of British India in
which the existing constitution has worked most smoothly. These
eight Governments do not agree amongst themselves as to what
should be done—indeed each of them, concentrating upon tts

* Report of Reforms Enquiry Committee, 1924, Cmd. 2360.
+ fbid. p. 37.
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own domestic problem, suggests a somewhat different solution—
but they all agree that something should be done. In the case
of five of these Governments, the view expressed is not
unanimous : except in Madras, Burma, and Assam, individuals
within the Government advance views differing materially from
the majority of their colleagues. These internal differences of
opinion are not always between Ministers and Executive Coun-
cillors, or between Indian and British Members; in the case
of Bengal, the official Members of the provincial Government
put forward conflicting opinions. We now proceed to summarise
the suggestions as to the future structure of the provincal
executive made to us by the different Governments, whether
unanimously or by a majority.

The PuniaB GOVERNMENT'S Memorandum proposes a umnitary
cabinet dealing with all subjects and responsible to a uni-
cameral legislature, but containing one official member who may
hold any portfolio.

)

The AssaM GOVERNMENT suggests a umtary non-official
cabinet, holding office for a fixed term and protected from
motions of censure by the requirement of a two-thirde majority
of the unicameral legislature to carry such a motion. The
Government would have an official financial adviser who would
be outside both the cabinet and the legislature.

The BENGAL GOVERNMENT'S scheme is a umitary composite
cabinet (two officials, five non-officials) responsible to a bi-
cameral legislature. Under this scheme, the cabinet would be
jointly responsible for the administration of all subjects, but the
portfolios of Llaw and Order, Finance, and European Edwcation
would be allotted under statutory rules to the offimal members.
An executive of this form is considered to require the presence
of an official bloc in both chambers. ‘

The Memorandum of the GOVERNMENT OoF THE UNITED PRO-
VINCES would entrust government in respect of a reduced number
of reserved subjects tn members of the Governor’'s Executive
Council, and government 1n respect of the rest to Ministers who
would be jointly responsible to the lower house in a bi-cameral
legislature. Finance would be entrusted to a finance depart-
ment outside government and in ‘‘ a semi-independent position
under the Governor."

The GOVERNMENT OF BIHAR AND ORISSA proposes a cabinet of
non-official Ministers jointly responsible to a unicameral legis-
lature, with Law and Order discussed in the legislature but
administered by an Executive Councillor, or possibly by the
Governor who would make the final orders on the subject and
would be assisted by the Chief Secretary sitting in the legislature.

The BoMBAY GOVERNMENT'S Memorandum seems to reach no
decided conclusion regarding the transfer of Law and Order and
the abolition of, dyarchy. It appears to favour a non-official
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cabinet of five Ministers dealing with all subjects and responsible
to an elected legislature, but an irresponsible council appointed
by the Governor would exercise the functions of an upper house
and its decisions ‘* with regard to the departments of Liaw and
Order and Laand Revenue '’ would ** be final and binding on the
Legislative Council.”

The MADRAS GOVERNMENT boldly and unammously declares
for the abolition of dyarchy and the entrusting of all provincial
subjects to a cabinet of Minmisters drawn from the elected
members of a unicameral legislature, with a Chief Minster at
1ts head.

The Memorandum of the BURMA GOVERNMENT recommends, in
the event of Burma remaining a province of India, a cabinet of
elected members of a unicameral legislature, jointly responsible
to it, but with an officiai member added whose tenure would be
lumted to five years.

This 3s far from exhausting “the variations 1n official advice
which we have received. For example, divergent views are ex-
pressed or implied regarding the relation of the Governor to the
cabinet and to admimstration generally. From some cabinets
he is completely excluded. Over others he will preside. In one
he will hold a definite portfolio. Some of the schemes provide
that he shall select non-official Ministers on the advice of a
Chief Minster.

Views of the Provincial Committees.

41. Next, we think it right to offer o short analysis of the
views expressed on this 1mportant subject 1n the Reports drawn
up by our colleagues on the eight Provincial Committees which
were a.ppmnted by thewr respective legislatures to cooperate
with us in our enquiry. Inasmuch as these gentlemen were
all members of their respective legislative councils, their views
are of special interest as being based upon personal experience
of. the working of the system they were criticising. We need
hardly say that full attention must also be given to the opinions
expressed 1n the Report of the Indian Central Committee and 1n
the various minutes appended to that document by one or other
of our colleagues on that body The following summary may
be useful.

The PunjaB PROVINCIAL COMMITTER proposes a Ministry
(without officials) jontly responsible to a wunicameral legis-
lature. The distinction between transferred and reserved sub-
jects will vanish. The Governor is to have reserve powers.
A minority suggest that Law and Order should either become
s centralised subject or that its administration should be other-
wise safeguarded. Without enumerating these safeguards, the
view is expressed that the Punjab should be secured in this
respect at least as completely as any other part of British India.

The AssaM PROVINOIAL COMMITTEB recommends a Mimstry
without officials, jointly responsible for all subjects to a umni-
cameral legislature. The Governor is to retain the power of
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overriding decisions of the Ministry There is, however, to
be an Administrative Council of three persons appointed by
the Governor to whom all important administrative proposals
must be referred by the Ministry for advice before a decision is
reached.

The BeNGAL PRoVINCIAL COMMITTER recommends a bi-cameral
legislature and & jointly responsible Ministry without
officials. Differences of opinion are expressed regarding Law
and Order, and a compromise recommendation is made that the
Minister in charge of this subject should be assisted by a Board
consisting of a Hindu, a Moslem and a European appointed
by the Governor, the Governor having power to decide if the
Board and Minister disagree. Wide and general powers of
overruling the Cabinet are to be retained by the Governor.

The UNrrep PROVINCES PROVINCIAL. COMMITTEE recommends
a unitary Mimstry without officals, jointly responsible over the
whole field to the lower house of a bi-cameral legislature.
The minorities are intended to be represented in the Ministry.
The Governor is to have considerable reserve powers.

The BrEAR AND Orissa ProviNcIAL COMMITTEE recommends
a umtary Ministry without officials jointly responsible to both
houses of a bi-cameral legislature. The Governor should
have certain discretionary powers; but no other special pro-
vision is recommended by the majority as regards Law and
Order. A minority would continue to reserve it.

The BomBAY ProvVINCIAL COMMITTEE recommends the transfer
of subjects (except Law and Order) to a Mimstry with joint
responsibility ; & bi-cameral legislature is proposed.« The
Governor is to have no powers of overruling his Ministry. For
five years L.aw and Order should continue to be a reserved
subject with a separate purse. After five years, the two'
houses of the legislature would decide jointly whether or not
this subject should be transferred.

The MADRAS PROVINCIAL COMMITTEE proposes & completely
unofficial Ministry jointly responsible for the administration of
all subjects to the legislature, which would be bi-cameral., The
Governor however is to retain wide powers of overruling his
cabinet over the whole field. ‘

The BrrMAa ProvinciaL CoMMITTEE has not thought it neces-
sary to elaborate proposals in the event of the demand for
the separation of Burma from India not being granted. It
contents itself with saying that in this event Burma should
have as advanced a constitution as any other province of India.

The above brief summaries must be regarded only as an index
to the expression of advice which should be studied more at
length in the Reports themselves. It will be found that, as in
the case of the provincial Governments, so in the case of
these Provincial Committees there are many instances of
personal reserva.ﬁo:;ns and the expression of a minority view.
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Recommendations of the Indian Central Committee,

42. The various recommendations of the INDIAN CENTRAL
ComMITTEE, of course, also call for close scrutiny. Here again
we merely summarise. The Committee, in its mamn Report (pp.
6-712), advocates a Ministry (without oﬂicmls) appointed by the
Governor in accordance with the advice of a Chief Minister and
jointly responsible to the legislature for the administration of
all subjects (the only exception being that, in Bengal, Law and
Order should be 1 charge of a Member not directly responsible
to the legislature). A vote of no confidence in the Ministry
would require a two-thirds majority. The Governor would be
outside the cabinet, but would have power to overrule it in
matters affecting the peace and order of the province.

Two members of the Committee dissent from the recom-
mendation regarding reservation of Llaw and Order in Bengal;
another would reserve Law and Order temporarily only when
it was clear that the province desired this course, and a fourth
advocates that in all provinces, except in Ma,dra.s, the portfolio
of Lew and Order should be entrusted to an official or non-
official, not necessarily an elected member of the legislature,
specially appointed by the Governor, but jointly responsible
with the rest of the Cabinet Two other members of the Com-
mittee would insist on the inclusion of a Muhammadan in the
Ministry.

43. In addition to the above, we have had before us a great
variety of suggestions from non-official quarters, both Iudian .
and European. some of them advanced with the support of
representative bodies with branches all over India, and others
carrying the authority of experienced individual opinion. We
will not uttempt to recount this advice here. We have studied it
with attention and some of the more important unofficial

*memoranda will be made available in supplementary volumes.
The Principle of Flexibility.

44 Our own views, in the presence of this multitude of
counsel and as the result of our own ohservation and reflection,
are as follows.

The working of the existing system in the different provinces
has not led ewerywhere to the same results, and a diversity of
advice naturally proceeds from those who are considering the
question primarly n respect of their own province. But it
is extremely undesirable that the new Statute should make
different prowvisions for different provinces, not only because
this will lead to jealousy and heart burning, but because such
a mode of treatment makes inevitable a repetition of inquiries
at close intervals in order to see whether the situation has
again changed and what further modifications are called for.
Moreover, it would be a very bold assumptlon to imagine that
anyone, of any race, could settle now in every detail the way
in which provincial government should work out in the future.
The right method, we are convinced, is to copstruct a consti-
tutional framework into which all the provinces can fit. but
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which will leave enough latitude for adjustment to the needs
of the individual case, and which will enable the constitutional
progress of provincial government to be secured by the healthy
method of growth rather than by artificial statutory jumps.
There must be sufficient precision in the statutory outline for -
the essential constitational structure to be clearly defined; but
this 18 perfectly possible without finding in the Statute itself
& code of rigid regulations covering every detail in which one
province may need slightly different arrangements from another,
or in which the same province may need adjustments in detail
from time to time. Nothing 1s more stnking, when one com-
pares the statutory provisions for the provinces of India with,
for example, the statutory provisions for the provinces of Cau-
ada, than the extent to which in the former case the Act of
Parliament and the rules made under it elaborate a detailed
scheme, precise in almost every particular, while the British
North America Act of 1867 left so much to he implied and to
grow. Analogies are particularly dangerous in the ‘case of
India, where so many of the goverming considerations are
unique. We are far from suggesting that the conditions are
parallel; but the contrast brings out the pont wé wish to
make
Difficulties of Dyarchy.

45. The explanation of this rigidity is, in part, the traditional
nature of Indian government. Rules and regulations meet the
administrator at every turn. But it is emphasised by the fixed
distribution of provincial subjects between Minmisters and Mem-
bers of the Governor’s Executive Council, which is the essence
of dyarchy. Certain portfolios must be in the hands of Coun-
cillors; certain other portfolios must be in the hands of Min-
1sters, at any rate so long as Ministers can be found to,
hold them. It was thus hoped to give Ministers experience of
departmental administration, and to develop, both in them snd
in the legislatures to which they are responsible as far as these
transferred subjects are concerned, experience of constitutional
respounsibility. There has been much useful work done under
this system, and the criticisms we have felt bound to make where
it has failed to produce good results are not at all intended to
deny the degree of success which it has sometimes attained.
Dyarchy a8 a training ground has this to its credit that 1t has
brought home to some who had no previous experience of the
task of government the difficulties of administration and the
meaning of responsibility. But it seems to us clear that a sys-
tem which was designed to develop a sense of responsibility has
sometimes tended to encourage a wholly different attitude. As
long as dyarchy contimues, it is inevitable that the elected
members of the legislature should tend to show an exaggerated
bostility to the work of the reserved half of the Government,
which they may criticise but cannot control. If money is
wanted for ‘' nation-building ' services, the temptation
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to blame reserved departments for spending too much is
far more attractive than the alternative course of imposing new
taxes. And if new taxes were imposed, where is the guarantee
that the proceeds would be devoted to the purpose intended?
A legislature with Mimsters responsible to it for certain depart-
ments of government naturally looks across the boundary to the
forbidden territory reserved for a different system of administra-
tion, and loses much of the value of 1ts control over ministerial
policy by indulging in bouts of criticism of departments which
are not 1 the hands of Mimsters. These rescrved departments
are exceedingly important, mncluding in their scope police, the
magistracy, jails, mrrigation and land revenue. But it seems to
us that the consequences and tendencies which we have been
describing proceed not so much from the fact that in a given
case thisx or that department is administered by an official, as
from the fact that a hard-and-fas{ line 1s drawn between top:es
which may be, and topies which eannot be, entrusted to Min-
isters. TRere 1s, in [act, a real appreciation on the part hoth of
Ministers and of the legislatures of the help which experienced
officials bring to the work of government, though the dcht 1s
not always *openly avowed by the legislatures.  Relations
between Executive Councillors and Ministers are, we believe,
intimate and friendly But rigid dyarchy is a standing challenge
which either ranges Ministers against the reserved hall of Gov-
ernment or e¢xposes them to the charge of heing the subcervient
tools of the bureaucracy. And all the time the growth of real
responsibility (which was the object of the aleption cf the
gystem) 13 heing hindered

Unitary Governments to be Established.

. .16. We propose, therefore, that the rigid division into rescived
and transferred subjects should disappear. All alike will be
in the common category of provincial subjects. The sum total
of them will constitute the range of provincial administration.
The provincial Cabinet should be unitary, i.e., every member of
it should be required and prepared to take responsibility for the
whole policy of provincial government. We do not say that in
every province all portfolios should be held by Mimsters who are
elected members of the provincial legislature. But there should
be no statutory classification of subjects such as would make it
legally impossible for a Minster chosen from the elected members
to be in charge of any of them. Whether the Governor, when
he forms his Cabinet after o general election, will include in 1t
one or more non-elected persons (who would therenpon become
ex-officio members of the legislative council and ought to be
known as Ministers, like their colleagues) is a matter which he
will decide, acting under the superintendence and control of the
Gaovernor-General. We conceive that there is likely o be some
variation in this respect between one province and another, but
" such variation will not be due to statutory discrimination but to
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the working out of the general enacted scheme, under the in-
fluences we have described, according to the varying needs
and circumstances of the case and the time. But we hold,
that, whatever be the composition of the body, joint responsibility
for all the acts and policies of the Cabinet must be accepted by
every member of it, as long as bhe remains a member. Divided
responsibility means blurred responsibyhity, and if self-govern-
ment in the provinces is to become a reality, Ministers must take
responsibility for unpleasant tasks as well as for popular pro-
posals. In order to assist them in maintaining their position
and in preserving a united front, we think that two changes
might be made. First, it should be provided in the constitution
that ministerial salaries are not liable to be reduced or demed by
a vote in supply : the existing scale of salaries should be alter-
able only by a provincial Statute regularly passed through all its
stages. Secondly, it should be constitutionally established that
the only vote of censure which could be proposed woyld be one
against the Mimstry as a whole carried after due notice; the
practice that has grown up i1n some provinces of claiming to
censure one Mimister without thereby involving his colleagues
is destructive of the principle of joint responsibility. These two
changes are proposed 1n order to assist in the realisation of a
desire expressed 1n the Montagu-Chelmsford Report,* that a
Minister, selected by the Governor for appointment after a
general election, should enjoy a less precarious tenure, unless,
of course, he resigns or unless the Governor calls for his resigna-
tion. The persistent opposition of the legislature to a policy
for which a Minister has made himself primarily responsible, or
the continued refusal of supply, may of course bring about a
situation in which it is felt that a change in the composition of
the Cabinet is required ; but we think that under the conditions
which have developed in the Indian provinces, Ministers are tdo*
much at the mercy of hostile combinations against them for good
work to be done. Ministers need to feel that they are assured
of a reasonable period within which their policy may mature
and 1ts results may be judged; at present some of them are so
much occupied in maintaming their position by securing the
temporary support of this or that group of critics or malcontents
that it must be very difficult to carry on the main work of
ministerial government at all.

There is a third pomnt of a somewhat different order.
Ministerial posts in an Indian province are positions of great
anthority and considerable emoluments, but they are very few
in number, and as yet every holder of a ministerial post is with-
in the inner circle of administration. In England the list of
Ministers is considerably larger than that of members of the
Cabinet, and the distinction between a Cabinet Minister and a
Mimster who 18 not in the Cabinet is also found in the Dominion
of Canada and elsewhere in the Empire. It seems to us that

T * M/C. Report, paras. 218, 222.
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it may be worth considering whether, without unduly increasmg
the sum total of ministerial salaries, the appointment of certain
minor Ministers, or Under-Secretaries in the British sense, will
not be desirable. There may indeed be cases where such an
arrangement would contribute to an easing of communal strain,
for an Under-Secretary and his Cabinet chief would not
necessarily be drawn from the same community. Such a plan
might contribute, in spite of the existence of shifting groups, to
the stability of an Administration.

Legislatures’ Control over the Whole Field.

47. While everything possible should be done to prevent
factious undermining of the stability of the Government, we
cunnot stute too clearly that, with the disappearance of the dis-
tinction between reserved and transferred subjects and with the
unification of the Mimstry, its responsibility to the legislature
will exist over the whole provincial field, and not as at present
over part®only. It will be a real and undisguised responsibility.
There must be important limitations on the power of the legis-
lature to have the last word in all circumstances, and to that
point we shill return immediately ; but there should, in our view,
be no provincial subject on which the provinecial Government,
as now, can but say to the legislature ‘* you may discuss this, you
may vote (or refuse to vote) necessary supply, and we will pay
the greatest attention to what you say, but you have no re-
sponsibility whatever.’’

Composition of the Ministry.

48. We have indicated that a Governor may well find 1t
de.irable to include mn his Ministry one or more persons who
are not elected members of the legislature. Ordinanly such
persons would, we concelve, be experienced officials, but on
occasions it might well be found useful to include a non-official
whether Indian or British not belonging to the legslature.

The Governor and the Mmstry will, we feel sure, often find
such colleagues valuable. It is important, however, to
remember that such Minister will not—any more than any
other Minister—have any overriding authority in matters within
the scope of his portfolio, but that, in any matter of gravity
sufficient to come before the whole Cabinet, the decision will be
a joint decision of the Cabinet.

Overriding Powers of Governor,

49. At this point we are inevitably faced with the vital ques-
tion whether the Governor 1s to be in the position of a strictly
** constitutional >’ Governor, bound to accept in all circum-
stances the joint advice of his Ministry, or, on the other hand,
whether he should have in reserve the theoretically unrestricted
powers of overruling them, which he now possesses vis-a-vis his
Ministers (or the nearly equally unrestricted powers which he
possesses of overruling his Executive Council).
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We consider it of great importance that the answer to this
question should not be left in doubt. Constitutionally speaking,
a middle course must be steered. No provincial Government
and no Provincial Committee has proposed that the Governor
should invariably be bound in reference to all subjects by the
advice of his Ministry (nor does the Central Committee take that
view), and we regard it as beyond question that to attempt to
introduce such a practice in present circumstances would be
disastrous. The intensity of communal divisions, the general
absence of stable parties with assured m: orities in the legisla-
ture and the lack of experience of the working of a fully respon-
sible system of Government, all present insuperable obstacles. On
the other hand, the constitutional development at which we are
aning, and the growth of a sense of responsibility, would be
unnecessarily hampered if the Governor had absolutely unlimited
powcers of overriding his Ministry.

50 We think the Governor should, on the administrative side,
be given statutory power to direct that action should be taken
otherwise than in accordance with the advice of his Ministry
(though subject always to the superintendence, dyrection and
control of the Governor-General) only for certain purposes.
Two of these are fundamental to the preservation of the peace
and good governmnent of the province. We are not attempting
to settle the draft clause, but we should be disposed to describe
these two as matters in which, in the Gaovernor’'s opinion, he
must give such directions :—

(1) In order to preserve the safety and tranquillity of
the province; or

(2) In order to prevent serious prejudice to one or more
sections of the community as compared with other
sections.

We are not at present referring to financial safeguards, which
we shall deal with separately, nor to the powers which the
Governor must have m reserve 1n respect of certain classes of
legislation.

There are three other purposes for which we think the Governor
should possess overriding powers, and it is convenient to men-
tion them at once, though their importance 18 mainly fechnical
and connected with other aspects of the constitution :—

(3) To secure the due fulfilment of any liability of Govern-
ment in respect of items of expenditure not subject to the
vote of the legislature.

(4) 'To secure the carrying out of any order received by
the provineial Government from the Government of India
or the Secretary of State. (The degree of control of these
authorities is discussed hereafter.)

(5) To carry out any duties which may be statutorily im-
posed on the Governor personally, such as duties in connec-
tion with some service questions and responsibility for back-
ward tracts.
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Procedure at Meetings of the Ministry.

51. As we have mentioned, widely divergent views have been
advanced on the subject of the part which the Governor should
normally play in the day to day work of the Ministry. We think
that there should be no rigid statutory rule on this point. Cir-
cumstances will differ from one province to another and from
time to time in the sarie province. It may conceivably some-
times be wise for the Governor to preside at every meeting of
the Ministry, but ordinarily we should expect that much work
could be disposed of without his being present. The matter
should be left to the discretion of the Governor. We think, how-
ever, that it would be desirable if the rules of business (which
should be made by the Governor, as they are at present)
provided that the minutes of uny meeting of the Mimstry from
which the Governor 1s ahsent should be sent to him, and 1t
should be open to him to suspend any decision until the question
has been further discussed at a meeting at which he is present.

*

Here we would make a suggestion which ought not, we think,
if it 1s adopted, to be expressed 1n any manda.torv or statutory
form, but which we believe would be found to lead to a useful
arrangement of Cabinet machinery. It follows the hne of
development which was first adopted in England about the time
of the Montagu-Chelmsford Reforms and which has now become,
by the practice of successive Governments, a normal usage TIn
old days, British Cabinets kept no formal account of their pro-
ceedings and decisions, though these were, of course, translated
into action and recorded where necessary in the minutes of the
departments specially concerned, and often became the subject
of official announcemecnt. But during the War, the pressurc of
important business and the necessity for rapid and accurate

* transcription of Cabinet decisions led {o the establishment of
the post of Secretary to the Cabinet. Since that date, as we
understand, the practice has continued, and we think it pro-
vides a model which in the new circumstances of provincial
government 1 India might well be followed. The post would
be held by a civil servant who would not only be responsible
for keeping the record, but would have direct access to the
Governor, so that, whether His Exccllency was present at a
given meeting or not, he would be kept impartially and fully
informed of the course of business. A very similar function is,
we believe, already discharged by various Secretaries to Govern-
ment when the affairs of their respective departments are under
discussion, so our proposal is on lines which are not unfamiliar.

52. It would be convenient, and we hope it may be useful, if
at this point we add a more general observation on the subject
of Cabinet procedure. We have becn greatly struck, in the
course of our enquiries in India, and in listening to the accounts
given to us by Indian Ministers and others, with the tendency
to treat decisions of high policy, in conﬁdentla] distussion among
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those responsible for deciding them, as matters which in the end
come down to & counting of votes on one side or the other.
To some extent, no doubt, this is due to the special difficulties
which arise so frequently out of questions involving communal
or racial feeling. But the tendency to carry opposition of view
to the point of formal difference, and to reach a decision by the
counting of votes, is directly encoureged by statutory provi-
sions prescribing what is to be done in cases of difference of
opinion in the Governor’s Executive Council. It may be that
dyarchy itself sometimes contributes to a sumilar attitude. At
any rate, what we observe is more than an incident of Indian
administration ; it almost amounts to a theory of Indian govern-
ment. Now, those who understand the working of the cabinet
system in England, or have any experience of it from the inside,
know that though differences of opinion inevitably arise from
time to time i all councilse<of Mimsters, and though these
differences may in the course of discussion be sharply dgfined, the
ultimate conclusion is not only regarded in theory as a decision
of the whole Cabinet, but is reached, under the influence of the
presiding Minister, by a process ot conciliation or, of yielding
to the prevailling view. In the result, not only is the theory of
joint responsibility maintained, but the solidarity of the Cabinet
is in practice preserved. The occasions on which an actual vote
is taken are, we believe, very infrequent and usually on quite
minor points. Hitherto a rather different conception of the work
of a Governor's advisers when confidentially consulting together
seems to have prevailed in India. The change cannot be com-
manded or prescribed by statute; it is a change in the spirit in
which government responsibility is undertaken. For the develop-
ment of responsible self-government in the provinces and the
ectablishment of a healthy relation between the Cabinet and
the legislature, such a change of spirit 18 exceedingly important.
There ought not to be 1n the new Statute any counterpart to
sub-section 1 of section 50 of the Government of India Act,
not because, if differences of opinion arise, the majority must not
prevail, but because it ought to prevail by reason of the minority
accepting and taking responsibility for the policy adopted.

The Reality of Ministerial Responsibility.

53. We shall deal, later on, more fully with questions of legis-
lation and finance, but we may mention at once that we consider
that for the purposes for which the Governor has statutory power
to overrule his Ministry, and for those purposes only, he should
have the power of restoring rejected demands for votable grants,
and of securing the passage of legislation by certification. In
those special fields he must have complete powers in reserve.

But apart from these specific cases, it will be for the Minis-
try to secure at the hands of the legislature the adoption of
grants proposed by the Government for such purposes. It would
be tempting to confer on the Governor wider powers than these,
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fo get his advisers out of the difficulty which may arise if the
legislature refuses the supply that is needed. But, however
tempting such an extension of the Governor’s reserve powers
might be, it would in effect be relieving his Ministers of a
portion of the responsibility which they ought to bear. It is
this which we have more than once referred to as the ‘‘ blur-
ring ”’ of responsibility., Self-government in the provinces can
only become a reality when the Govefnor does not come in
like a deus ex machma to make the wheels go round. The
principle which we think ought to be insisted upon is that as
long as the normal processes of respounsible government are
being pursued, the responsibility which properly attaches to
government should be jointly borne by those who have the
honour and the care of office. We are bound to make the
provisions in para. 50 for the critical cases which may arise when
the rights of minorities are putin jeopardy, or the peace and
security of the province are put in serious peril, as well as for
cases where vital interests not limited to the province are
involved. But subject to this, responsibility in the face of the
provincial legislature should rest where it constitutionally lies,
as long as normal constitutional government 1s being carried on.

The Governor’s Role under the New System,

54. Such a view by no means involves the consequence that
in the future the burden resting on the shoulders of a Governor
will be hghtened. On the contrary, the chief anxiety which
we feel about the scheme we have expounded as a whole is that
for its proper working, for a long time to come, it will be
necessary to secure for the post of Governor a succession of
men endowed with all the qualities of tact, judgment, sympathy,
and courage which bhave so often distinguished holders of this
high office. Upon them, more than upon anyone else, will
fall the duty of counsel and guidance which may bring the
advance towards provincial self-government to a happy issue.
Let us briefly sketch the part which such a Governor may have
to play. After a general election in the province the Governor
will copsider its results, and take due note of the evidence it
affords of the state of feeling prevailing in the electorate. His
immediate concern is to decide from what sources and by what
individual selection he will compose his Cabinet. Can his
Ministry be built up entirely out of the list of newly elected
members, or should he in distributing portfolios seek to include
others? He may have to consider whether he can draw his
advisers solely from one party, or whether it may be necessary
to take a wider range. He will be acting, so far as necessary,
in consultation with the Governor-General, and we conceive that
the inclusion or exclusion of one or more officials in his Cabinet
will to some extent be deftermined by the special needs of his
province and by experience. If the plan is adopted of select-
ing in the first instance a Chief Minister, this Chief Minister
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will, of course, be in the special confidence of the Governor and
will be able to assist him with advice in selecting other Minis-
ters, though the Governor would remain responsible for the actual
choice. When the Government is fully constituted it will be for
the Ministers, acting on the principle of joint responsibility, to
promote and advance the policies and proposals which the
Government resolves to adopt. If the provincial legislature re-
jects a Bill or a grant, the action which follows will depend on
the circumstances. If the rejected proposal falls within the
limited class above indicated. 1t would be in the power of the
Governor to intervene by certification or by replacing the grant.
Whether he did so or not would depend, subject to any direc-
tions he may receive by or through the Governor-General, upon
his discretion. But if the rejected proposal falls outside this
special class, there would be a choice of courses amongst which
to select. There would be cases, as there are from time fo time
under the British parliamentary system, in which the Govern-
ment accepts the decision and acts in accordance with it. There
would he other cases where the Government adopts some method
which will give the legislature an opportunity of reconsidering
its decision, or at least of modifving its previous view. The
Governor may think well to exercise the power which resides
in him of addressing the legislature. cither in person or by
message. If the matter is one not capable of such treatment,
the question would arise whether the Government as then con-
stituted conld go on  The Governor will have to consider the
situation closely and anxiously. Sometimes the difficulty may
be got over by some partial reconstruction of the Government.
Such a solution is no breach of the doctrine of joint responsi-
bilitv : it means that. in order to surmount a difficulty, or re-
inforce an Administration, some change in personnel is required.
There still remains the more extreme course of forming a new
Government, either because the Chief Minisfer and his col-
leaguer resign, or because the Governor, having regard to the
political situation, thinks that the existing Admimstration must
be dismissed. And lastly there is the instrument of dissolution.
Similar considerations apply for the most part if the legislature
carries a vote of ‘‘no confidence '’ against the Ministry. We
have already said that it ought to be constitutionally established,
probably by statutory rule, that such a motion must be against
the Ministry as a whole. :

All that we have been describing is, we think, involved in
the application to Indian conditions of a system of provincial
responsible self-government, and falls within the normal work-
ing of that system. We shall, in a later paragraph, sketch an
alternative system, by no means to be confounded with the
above, which we think must, in the last resort, remain available
if, and only if, it became impossible for Government under the
normal system to be carried on
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Possible Grounds for Criticism.

55. Our recommendations regarding the provincial Executive
will not be complete without some reference to the measures
to be taken in the event of a possible breakdown of the
normal constitution; but before approaching that subject,
we propose to consider some of the criticisms of our pro-
posals that are likely toebe advanced. No scheme that can be
devised will escape cnticism and our plan is doubtless open to
some of the comments suggested 1in the course of the evidence
and memoranda before us. One point on which attention is
likely to be focussed is that the constitution sketched would be
silent, so far as the Statute is concerned, as to inclusion of mem-
bers of minority communities 1n the Ministry. We have seen no
practical proposal by which their inclusion could be statutorily
guaranteed, unless a suggestion of some members of the Madras
Government that the Ministers should be elected by the legis-
lature by, proportional representation could be so described.
Tlus, however, is a proposal which we are unable to accept. We
think it impossible to have gny rigid and formnal provision govern-
ing this mafter, and security for minorities must be furmshed
by other means.

In some provinces we concewve that a reasonably stable
Ministry is hardly possible without the 1nclusion of Miusters {rom
the main mnority groups. In others prudence would dictate
the adoption of a similar course, even when 1t 13 not 1nevitable.
It is beyond question that the task of the Governor in attempting
to form a Ministiy which is prepared to accept joint responsibility
and 1s hikely to command for some tune the support of a majority
ot the legislature will often be one of great delicacy and difficulty.
But we can see no future for responsible government in India
il these difficulties are not directly faced and in the end sur-
mounted. We have indicated that we think there should ordi-
nanly be a Chief Minister, whom the Governor would consult
before appointing other Ministers. DBut there should be no re-
quirement in the constitution to make such an appointment, as
it is possible that 1n some circumstances the formation of a
Ministry from different commumties might present less difficulty
if there was no Chief Minister and no recognised leadership of
the Ministry, apart, of course, from the Governor’s special
position.

Exercige of the Governor’s Powers.

56. Another objection that may be raised is that the special
powers to be reserved for the Governor will be greater than those
now exercised by him in practice (though not in constitutional
theory) in the transferred sphere. This we conceive to be a mis-
apprehension. The vital objects for which alone these powers are
to be used are such that, if they now arose in relation to a frans-
ferred subject, there could be no question but that a Governor
would properly invoke his present powers of dissenting from his
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Ministers. The really significant feature of our plan is that the
Governor's powers (apart from emergencies) will in future be
exercised only for specified and limited purposes. Suspicion
is also likely to be aroused in some quarters by the proposed
discretion in the Governor to appoint official Ministers. This,
we think, should be largely allayed by a realisation that such a
Minister will have no special powers of imposing his view on the
Ministry as a whole, and will in no way resemble, in constitu-
tional position, an Executive Councillor. All Ministers will be
colleagues with joint responsibility and equal status amongst
themselves. It is undoubtedly true that difficulties may arise
over the position of an official Minister in the event of a change
of Ministry. Generally speaking, there will be no objection to his
continuing as a member of a new or reconstituted Ministry, but
circumstances may arise rendering this undesirable. We fully
appreciate that his own position will not always be easy, for, as
we have said, he will have no separate or overriding authority,
and will serve within the Ministry in support of its general policy,
while taking special charge of his own portfolio. Such a position
may appear anomalous to the constitutional purist. but we are
more concerned to see such provision made as may be practically
required to meet the very special difficulties which provincial
Governments in the time now approaching will have to surmount.
Indian Ministers have good reason to know how faithfully and
disinterestedly distinguished and experienced officials have served
in the provinces, and we do not beheve that difficulties of theory
will prevent hearty co-operation for the purpose of expanding the
range of provincial self-government.

We fully appreciate that the Governor’s position wilt become
embarrassing if, in the exercise of his special powers, he 1s
opposed by a united Ministry supported by a substantial majority
of the legislature. But it is exceedingly unhkely that measures
taken by the Governor for the preservation of peace or the
protection of minorities will be such as not to receive the tacit,
if not always openly expressed, approval of a substantial
section of the public, and we should hope that opinion will, in the
end, generally rally to his support. Whatever the criticism, 1t
surely cannot be disputed that the special reasons for which he
may have to intervene are paramount.

Treatment of Law and Order.

57. There is a third point arising out of the scheme we have
described, which is likely to provoke, as indeed it ought to
receive, a good deal of serious discussion. We refer to the
situation which would result in respect of the all-important
subject of Law and Order. Law and Order, as we have pointed
out elsewhere, is a popular expression the use of which some-
times conceals the fact that more than one subject of provincial
administration is involved. The phrase ‘* Law and Order ’’ does
not occur in the Government of India Act, nor in the Devolution
Rules. The topics which are usually intended to be referred
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to by the use of this phrase have to be collected from several para-
graphs in the list of provincial subjects. No. 82 is ‘‘ Police "’
(though this must be read subject to paragraph 31 in the List of
Central Subjects, ‘‘ Central Police Organisation '’). No. 17 of
the provincial subjects begins with ** Administration of Justice.’’
The appointment and work of the subordinate magistracy are,
of course, importani in connection with the administration of
Law and Order. Crindinal law, including criminal procedure,
is a central subject, but para. 39 of the provincial list throws
the administration of prisons and reformatories into the pro-
vincial sphere. We have, in the course of the first volume of
our Report, described the existing organisation of the nolice.
While the officers of the Indian Police Service are recruited by
the Secretary of State on an All-India basis (and we intend that
this shall continue), they are allotted to the province in which
they serve, and their salaries fall on provincial revenues. The
rest of the personnel, including all the rank and file of the
police fOrce, 15 recruited as well as paid by the provincial
Government. 8o long as Police is a reserved subject there
remains in the Central Government the power of superintendence
and control, in the exercise of which the Home Department of
the Government of India may communicate with the provincial
Government by way of enquiry, suggestion, recommendation,
and even direction. We have already stated in paragraph 50
of this chapter the powers which would rest in the hands of
the Governor under the new arrangement which we propose;
and we ghall in a later paragraph describe the more drastic power
which must be reserved against actual breakdown. But the
whole gubject of Law and Order in India is of such over-
whelming importance that we must now set out the main con-
siderations on both sides of the argument, and explain why, in
spite of the strength of the arguments on one side, we believe
the path of true statesmanship lies on the other.

The Case For and Against Change.

58. The proposal that Police should cease to be a reserved sub-
ject is a focus of controversy. There is a strong inclination in
many quarters to deal with the question on abstract and e priors
lines. If Education and Local Self-Government are transferred
subjects, say many Indian politicians, why should Police not be
transferred also? If the question so put were treated as dis-
posing of all further analysis, it would ignore the special diffi-
culties arising from the nature of the subject matter. In the
same way, there are British politicians, sincerely desirous of
helping India along the road indicated by the declaration of
August 20th, 1917, and by the Preamble to the Government of
India Act, who may find great difficulty, whether from want of
appreciation of Indian conditions, or from an innate conviction
of the curative effects of self-government, in realising why it
is that many experienced and disinierested administrators who
are familiar with the actual situation, as well as important bodies
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of non-official opinion, hesitate to give their support at the
present time to the proposal. It would do a great injustice to
these men to dismuss their view as mere bureaucratic prejudice,
and it would be a grave failure in the discharge of the Commis-
sion’s duty to the British Parliament if we did not state with
fullness and candour the reasons which, in the minds of so many
men with actual experience of India, have led them to advise
agaiust the step.

59. We propose, therefore, to state, as clearly and as imparti-
ally as we can, what are the grounds for this view. And we are
bound to point out that if 18 2 view by no means confined to
the majority of British officers who are Inspectors General of
Police in the various Provinces, or to others whether British
or Indian in 1mportant offictal positions, but it has been ex-
pressed, or imphedly supported, by large bodies of non-official
Indian opinion.

60. A police service exists for the purpose of promoting
justice and of preserving order. The first essential of justice
is that it~ agents should act impartially The pmmary test
of any orgamsation for preserving order is that it should be able
to stand the stramn of a crisis. The anxieties of those who,
however [niendly to Indian aspirations, oppose the transfer of
Police to an Indian Mimster arise on both these heads. As
regards mmpartiality, no reflection 1s necessurily involved on the
character of any ndividual, but the difficulty 1s that an Indian
Minister of Police 15 almost of necessity o member of one or
other of the great religious communities whose mutua] reactions
lie at the root of the Indian problem. Up to the present, the
influence of communal feeling mside the rank and file of the
Police Foree 1c strikingly absent  We have had testimony from
the administrative heads of the Indian Police in all parts of
India that the men under thewr command are sufficiently
well dizciplined and sufticiently loyvad to duty to obey otders and
act impartially, even m a situation where their religious feel-
ings may be deeply stirred. There is indeed, by almost universal
admission, a great deal of corruption n the lower ranks, as there
1s m smnlar grades of other branches of Indian admlmstratmn,
but there 1s ﬂuod reason to believe that the action of the ordinary
policeman is not at present mfluenced by his own communal
feeling  When one considers the vast areas to be administered,
the 1gnorance and helplessness of the ordinary citizen, and the
impossibility of checking from headquarters the injustice which
commmunal bias inside the Police Force would inflict on the
countryside, it is impossible to minimise the importance of pre-
serving this satisfactory feature. Now there is an almost
universal consensus of opinion among the police chiefs in India
that this impartiality of action is due. not onlv to the training
and discipline of the Force, but to the ordinary policeman's
knowledge that he will be supported in the due discharge of his

[}



THE PROVINCIAL RBXECUTIVE. 45

duty and will not be sacrificed to clamour or intrigue. Their fear,
therefore, is that an Indian Minister, highly susceptible as he
is bound to be to criticism and exposed to political pressure,
especially from his own community and his own friends, may not
be able to supply the condition upon which impartial pelice
action depends. And those who take this view would add that
the real point is not what others think, but what the rank and
file of the Police Force fear. If, for example, a policeman
believes that his action in suppressing a riot would be differently
judged according to the community to whicli the Mmister
belongs, impartiality in police action is destroyed.

Eftect on Public Confildence and Security.

61. So much for the police constuble’s own belief 1n the im-
partiality of his superiors. But the effect of transfer upon police
admiustration must also be coysidered from the point of view
of the ordinary citizen. We have had abundant evidence to
show that in times of communal excitement one or other of the
commumties at variance, and sometimes both sides, -express a
wish that local police admimstration should be in the hands
neither of a Hindu nor of a Muhammmadan If a Iiuropean
officer cannot be spared, an Indian Christian may be sent, and
sometimes an effort is made to create a balance by sending
representatives ol both the comimunities which are at variance.
The advantage which the European has in this connection arises
largely from the fact that he 15 a neutral and 1s therefore not sus-
pected by the public of any wish to prefer onc side  The ques-
tion, therefore, arises whether the confidence of the ordmary
public in India 1n the mmpartiality of police admunustration may
not be seriously aflected by placing 1its control in the hands of
an Indiun Minister.

62. But the anxicties of those who advise against the transfer
of the subject of Police arc by no means hinuted to the fear that
the confidence of the rank and file in just treatment by their
superiors may be affected or that the behef of the public in the
impartiality of the administration may suffer  \What about the
preseryation of order? 1t often calls for prompt decision in
embarrassing circumstances. At present it is the prestige of
the security services which is a chief element in preserving
order, The opponents of transfer would argue that the force
employed would be much too small to hold down a countryside,
and the danger which has to be guarded agamst 1s lest a break-
down of police administration m one corner should spread rapidly
and with devastating effect over a wide area. Deterioration 1n
other services, e.g , the medical and hospital services, might
go on steadily and inmdiously for a long time without producing
a sudden disaster. DBut deterioration of the Police Force, carried
to a point where the loyalty and discipline of even a portion of
the Force could not be relied upon, might have sudden and wide-
spread consequences of the gravest kind upon.the general peace.
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Recommendation in favour of the Change.

63. Many may be tempted to think that, if these considerations
are well-founded, their cumulative effect 18 8o strong that the
administration of provincial Law and Order must remain in the
hands of an Executive Councillor who is not in any way respon-
sible to the provincial legislature. But just as we have made
no attempt to mimmise the weight of the arguments in favour
of this course, so we ask for full consideration of what may be
said for our own proposal. It will be recalled that we are not
suggesting that a provincial Government must be deprived of
the strength and experience which official training supphes, and
we contemplate that, at any rate i some provinces, an adminis-
trator of this experience would be in charge of the Department
of Law and Order, though the Statute would not enact that this
must be so. It will, of course, be understood that an official
member of a provincial Cabinet is not necessarily & man of
British birth ; in fact, the Department of Police has been admin-
1stered, with acknowledged success, in more than one province
by an Executive Councillor who was an Indian and, moreover,
was not a member of the civil service. This being understood,
we summarise the arguments which we think should prevail. If
Pohce continues to be a reserved subject, this necessarily means
that dyarchy contimmues. All the criticisms and denunciations
to which it is exposed, whether from British or Indian com-
mentators, cannot be met eftectively unless the step we propose is
taken. Many people who have not had the opportunity of
examining closely the structure of Indian administration both
in 1ts central and provincial aspects, and the conditions which
control the shape of that structure, might be tempted to ‘suggest
that Law and Order should become a central subject, and that
provincial Governments should cease to have any responsibility
for it. Close examnation has convinced us that the suggestion is
impracticable. If the subject of Pohce were centralised, 1t would
gtill be necessary for the Ceniral Government to administer 1t
through provincial agents, and the provincial agents would pre-
sumably be the Governors. This would set up a strain between
the head of the province and the provincial legislature which
would not conduce to good relations. Another consequence of
centralisation would be that police finance would become &
subject for the Central Legslature, and would have to be met
out of central funds. Moreover, police administration cannot
be isolated in this way. The subject of Police does not constitute
a department 1n the same sense 1n which the subject matter of an
education department, or a medical department, or a roads
department, may be said to be departmental. Every branch
of provincial Government 18 involved; a reasonably efficient
police admimstration is the condition under which all depart-
ments may operate; it is the atmosphere without which the
departmental activities of the province cannot breathe. We feel
sure that we shall be confirmed by experienced official opinion
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when we Iy it down that Law and Order must be s provineial

subject, whatever be the degree of supervising control which the
Centre may exercise.

If this is conceded, the choice is seen to be what we have
already indicated, viz., a plan such as we recommend, or the
continuance in the provinces of dyarchy, which was admittedly
intended to be only a demporary stage, and which, in spite of
much good work, is open to the objections we have set out.
Is dyarchy to continue indefimtely, or is it to be ended in the only
way in which it can be ended, by making the administration of
Police a subject for which a umtary provincial Governmert must
take responsibility? Many who hesitate to recommend the trans-
fer of the Police would be quite ready to see the transfer of some
other subjects at present reserved. If the object were to avoid
all risks, there are grave risks which would be run in the
transfer of L.and Revenue or eIrrigation. But the transfer of
other supjects without transferring the Police would make matters
worse. It would concentrate on the administration of Law and
Order the hostility of all parties in the provincial councils who
are looking forward to more complete self-government, and who
find this one matter kept in reserve as a target for irresponsible
criticism. We must face the fact that responsible government in
the provinces cannot be achieved without this change. An
Indian Minister appearing before us made the observation that,
if men in his position were not fit to admimster this subject, they
were not fit to admimster anything; and we are bound to say
that such an attitude is perfectly natural. At present, the re-
lations between provincial legislators and Executive Councillors
ave, as a rule, cordial ; but the temptation to use the opportumties
of question and debate to challenge a police administration for
which legislators take no responsibility whatever is sometimes
irresistible. 1If essential Votes for the Police Force cannot be
got through, the Governor’s power of restoration has to be em-
ploved, and all the tune the unhealthy atmosphere remains in
which elected representatives of the province, and even Ministers
who are responsible to them, treat police admnistration and ex-
pendifure as a subject in which it 18 for others than themselves
to bear unpopularity. In such a situation, the right course
gseems to us to be to try to change the atmosphere by fixing
responsibility upon the shoulders of the critics, and to make
those who claim to speak in the name of the province take the
part which properly belongs to them if provincial self-govern-
ment is ever to become a reality. T:aw and Order is the first
interest of every Indian citizen, whether in town or country
The time has come when it ought to be no longer possible to
represent, or to misrepresent, the agents of authority who are so
faithfully supplying this first need of civilised existence as the
minions of an alien bureaucracy. As things are the policeman
in his red pagri, the willage thana, and the whole hierarchy of
the Force, tend to be regarded as the embodiment of all that the
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Indian politician criticises and declaims against. It is not a
sufficient answer to say that the declamation is sometimes
extravagant, and that the criticism is often irresponsible. The
real question is, What is the future which we contemplate when
things have got to this point, if the presenl arrangements for the
Police remain unaltered? A continuation of the present situa-
tion leads nowhere. It is for these reasops that we have become
convinced that the bolder course 1s also the wiser course, and
that, while making available the experience and gmidance which
will be needed, and preserving the safeguards which common
sense dictates, we should provide that the department of Law and
Order is to be no exception to the general rule of provincial
responsibility.

Summary of General Conclusions.

64. What we have wntten will, we hope, establish that we
are fully alive to the gravity of the decision now to be taken.
And 1indeed. the question of the .future treatment of Law and
Order 1n the provinces of Bnitish Judia 18 a2 very grave ques-
tion. We are unanimous 1n present.ng the view that provincial
dyarchy should now come to an end in the sense that a unitary
Government should be established, composed of members
appointed by the Governor, and that the Statute should be in
such form as to make it possible for such a Government to n-
clude an element drawn from official or other non-elected
sources. We have considered whether the Statute should fix
the number of Ministers of this class, and we think it should
not, because it is more consistent with the general scheme
we have mn mind to leave a ceriain flexibility in the arrange-
ments which the Governor, acting in consultation with the
Governor-General, will make for his own province when from
tune to time lus Cabinet 1s appointed. One of our number
(Tuord Burnham) would prefer, liowever, 1o see in the Statute
a provis,on that in every province one or two places in the
Cabinct should be reserved for officials, though there would
be no statutory provision as to the portfolios which these ofticials
would hold.

Special Provisions for a State of Emergency.

65. So far we have been sketching what we may call the
normal constitutional system in Governors’ provinces. There
is, however, an eventuality for which we feel bound to recom-
mend that express statutory provision should be made. Experi-
ence ip the past has shown that, however carefuily a provincial
constitution may be framed, a breakdown may occur through
such causes as complete inability to form or maintain in office
any Ministry enjoying support from the legislature. A situa-
tion equally grave would arise if there was widespread refusal
to work the normal constitution of the province, or general
adoption of a po‘l‘icy which aimed at bringing government fo a

(]
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standstill. We hope that the extended trust now to be placed
in representative institutions will bring about such a change of
atmosphere and attitude as will make such developments un-
likely. But, if such an emergency were to arise, it is essential that
the King’s Government should none the less be carried on. The
insertion into the constitution of provisions to secure this is
no denial of self-governgnent ; it is an ultimate resource if self-
government is repudiated. We accordingly recommend that the
Governor (subject, as in other matters, to the superintendence,
direction, and control of the Governor-Greneral) should be given
statutory powers to declare that a state of affairs has arisen .
under which the government of the province cannot be carried
on in accordance with the provisions of the Statute, and, there-
upon there should vest in the Governor all the powers normally
possessed by the Governor and his Cabinet, with the right to
appoint any persons o assist himeand to delegate powers to them,
and the right to nominate any such persons as members of the
legislature. The Governor would have further powers to re-
store rejected demands for grants, and to certify legislation if
in his opinion it is essential for any interest in the province—a
power which 1t will be observed is wider than his normal powers
set out 1n paragraph 50 ahove It should be provided that the
reasons for declaring that such a state of aflairs exists should
be reported at once to Parliament, and that these special powers
should not remain in operation {or more than twelve months
without the approval of Pwhament expressed by resolution of
both Houses. The laugusge in which we have sketched these
special powers contemplates that the legislature would remain
in rastence, but provision would also have to be made to ensure
that any necessary powers equivalent to powers of legislation (1n-
cluding all necessary financial powers) would be exercisable by
a Governor's order in the event of the legislature refusing to
act.* These emergency powers should be provided for in the
Statute itself. We are not suggesting that the adoption of our
scheme is likely to create a situation in which resort to these
emergency powers would arise, but it seems to us that we should
be failling in our duty if we did not indicate the necessity for
such prbvisions as a way of deahng with an ultimate possibility.

* See also para. 99.
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APPENDIX VI.
SuuMARY or REPoRT OF Ommssa Sus-Comurrrae.t

{(NorE :—The Sub-Committee consisted of Dr. Suhrawardy, of the Indian
Central Committee, the Rajs of Kenika and Mr. Lakshmidhar Mahanti of the
Bihar and Orissa Provincial Committee, with Major Attlee as Chairman. The
Sub-Committee had the advantage of the assistance of officers who had ferved
in the ares, and two of its number had representdd parts of the Oriya-speaking
country on legislative bodies.)

(1) Distribution of the Oriyas: *

(a) In Bihar and Orissa Province 4,798,768
() Orissa Feudatory States 2,940,338
(¢) In Madras Presidency ... 1,666,966
(d) In Central Provinces ... 190,204
(e) C.P. Feudatory States 58,578
(f) In Bengal Presidency ... 142,107

Total .  9,607.051

(2) The case of the Oriya-speaking peoples 18 based on the fact that,
although possessed of & common cuiture and language, they are now
divided among & number of separate administrative areas in all of which
they form a small mmority. They claim to be a distinct people with a
history and tradition of their own. They claim that all the Oriya tracts
should be amalgamated, and that this single unit should be either a
separate administration or imcorporated as & whole with another. The
Sub-Committee considered that the grievance was well founded, the
demand substantially supported by the people, and the Oriya ocase
deserving of sympathy.

(3) The Sub-Committee considered in detail the areas comprised in the above
table. It took into consideration mot merely linguistio and racial com-
position but administrative and economic factors, and came to the
following conclusions. The population of the Orissa Divisionis 90 per
cent. Oriya and forms the natural nucleus of the race. Angul, though
containing many aborigines, should be included. The Orissa Feudatory
States which are not part of British India should be brought into relation-
ship with any administration set up for Orisea. Singhbhum contains less
than 20 per cent. of Oriyas and 76 per cent. of aborigines. The com-
poaition of ite population, ite geographical position, and its economic
interests militate against its inclusion in Orissa. The Sub-Committee
recommends its exclusion. In Bengal there is only the possibihty of
mnor adjustments of boundary in the circles of Mohanpur and Goballipur
in the interests of Orissa. In the Central Provinces with the exception of
the Khanar estate the Oriyas are in a minority ; generally they do not
exceed 25 per cent. Minor adjustments only are recommended. In
Madras it is not recommended that any part of the Vizagapatam Agency
Tract should be transferred aa the lines of communication run south east,
and it is necessary that this backward area should continue to be linked
with the coastal area of which it forms the hinterland. As regards Ganjam,
while the evidence is contradictory, and linguistic, racial and economio
considerations conflict, it is recommended that all parts of the district
north of a line drawn westward from the coast between Ichapuram and
Sompeta’ to the Agency and those parta of the Agency where Khonds
predominate ehould go to Orissa. The Sub-Committee came to this
conclusion m the light of present communications, but railway and road
development in the north of the Presidency may invalidate the view now
advanced.

# See Linguistic Map at the end of this volume.
t+ Bea p. 25 above.
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(4) After oconsideration of the alternatives of transfer of the territory as a
whole to a particular province, and the creation of a sub-province, the
Sub-Committee was in favour of the creation of an Orissa province,

although it recognised that the decision involved the larger question of
subdivision of existing provinces.

(5) Estimates of revenue and expenditure were presented which were disputed
* and which depended to some extent on unascertainable factors. The Sub-
Committee came to the conclusion that with strict economy the new
province could just pay its way, if income and expenditure remained as at
present, but that the normal income could not provide for a large measure
of development, for the needs of the backward areas or for the periodic
ravages of flood and famine. The question of the establishment of a
separate province, therefore, depends on the financial relationship between
the central and provincial Governments 1n respect of deficit areas.

(8) The Sub-Committee recommended that special precautions should be taken
1o ensure the reliability ot rciurns at the next census.

(7) Mr. Lakshmidhar Mahanti though® that the boundaries of Orissa might be
considerably extended, especially by the inclusion of Smghbhum.
L
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CHAPTER 2.—THE PROVINCIAL LEGISLATURE.

66. It now becomes necessary to re-examine the present.
structure and powers of the legislative councils, and to consider,
in the light of the experience of their nine years' working and of
the general principles of the proposals laid down in the first part
of this volume, what should be preserved and where recon-
struction seems to be required. In out first volume we have
gwven an account, as accurate as we can make it, of the present
composition of these bodies; and have tried to form an estimate
of the results attained. The degree of success achieved naturally
varies in different areas, for the conditions under which the
different legislative councils have had to work, and the materials
out of which they are composed, themselves greatly vary in
different parts of British India.

As we have said elsewhere, gt is only fair to remember, in
esttmating the success of the provincial legislatures, that what
was bemng attempted under the Montagu-Chelmsford® Reforms
was a new departure and that this new departure was inaugurated
less than a decade ago. 'l'o some minds, these considerations
may seem to provide strong reasons against further change at
the present time; but we lold that, if some reconstruction is
called for, 1t is much better to make 1t without delay, in order
that these institniions may develop on right hines. When such
changes as may seein desirable are made,1t is of great importance
that they should be made in such a way as will not require
constant revision hereafter, and, above all, will not necessitate
the fixing, 1n advance, of some future date for a further enquiry.
We dissent altogetLer from the suggestion, which occurs «n more
than one passage of the Montagu-Chelmsford Report, that after
the present Statutory Commission has finished its work, further
enquiries into the working of the Indian constitution should be
fixed to take place at intervals of twelve years. It may turn out
that at some iime 1n the future further enquiry will be necessary,
and if so, it will always be possible to set up such an enquiry,
we hope with general assent. But what 18 now needed is a re-
modelling of the provincial constitution on lines which will give
it a reasonable chance of natural and healthy growth without
threatening 1t in advance by a further enquiry. It therefore will
be a matter of great importance to determine how much of the
new provincial scheme 18-inserted, in precise and statutory terms,
in the gections of an Act of Parliament; how much of it is more
appropriately embodied 1n statutory rules which are capable,
under proper safeguards and limitations, of revision from time to
time ; and how much of it should be expressed or deduced from
the Instrument of Instructions to Governors or evolved in the
course of constitutional working. These matters are, in part,
technical matters such as are properly determined only when the
stage is reached of drafting the new Act, and, in part, are matters.
in which the guidance and advice of the Government of India and
the provincial Gowernments will be of special assistance. Our
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main concern is to describe the general scheme which we think
would best carry out the purposes to be served, though we shall
not fail at certain important points to indicate how far such a
scheme should be fixed within the unyielding framework of a
Btatute and how far more elastic treatment secms desirable.

Maximum Life of Provincial Councils.

67. We will first dispdse of a simple, but important, question,
the answer to which carries with 1t no grave constitutional con-
sequence. At present the maximum lfe of u legslative council
extends to only three years from its first meeting. T'he Governor
may dissolve 1t before its maximum term 1s up, and mn that event
a general election will take place m the province within a period
that will enable the new council to meet not more than mx
months (or, with the sanction of the Secretary of State, not
more than mne months) alter the dissolution of the old one.
There is also a power residing In the Governor to extend the
three yeams’ maximum, if 1n special circumstances he so thinks
fit, by a further period not cxceeding twelve months, and this
power has in fact been used recently so that most of the legis-
lative councils now m existence i the provinces of India, are
more than three years old. The Governors of Bengal and Assam,
however, have recently dissolved theur councis, and m each of
these provinces o new council was constituted 1 1929.

In our opumon, 1t would be better to extend the norma] statu-
tory life of provincial legislatures to five years. The Governor’s
powers to extend the statutory period would he hnuted to the
purpose ndicated i Part IV. Chapter 1, paragraph 135 below.
It muay have been thought espedient to begin with triennial
clections, for yoters were so iexperienced that a frequent
opportunity for revising their chotee was 1'casonable,_ and the
recurrence of poling day has helped to familiarise them
with @ process which to many of them was entirely novel.
Recent as the present «ystem  of  government m  the
provinces 1s, 1t is now clear that provinelal legislatures con-
stituted in large part by the methods of direct election
by constituencies composed of quabfied voters have come to
stay, and, 1f there 15 to be any recasling of these legislative
bodies, the question whether therr maximum hfe should not be
extended is rpe for decision. It 15 sigmficant that, apart from
the two cases above quoted. there has been, so far as we know.
no instance in which the Governor has exercised s power to
dissolve—i.e., the existing maximum has not been found longe:
than practical convenience required. The eight legislatures
which came into existence in 1920-1 have kept step, with prac-
tically contemporaneous general elections in 1923 and 1926. It
their maximum hfe 1s extended to five years, it is probable that
this coincidence will not continue indefinitely. A power of
premature dissolution 1n the hands of the Governor is an instru-
ment which may sometimes assist to get over an av:vkward
obstacle. Each of these proviuces is a great sfate with its own
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problems and difficulties and the course of public events will be
different in each. We have shown in the previous chapter why
we hope to see a unitary Government evolved in each province,
pursuing a policy for which the members of that Government
take joint responsibility. The results of s general election will
afford guidance to the Governor in the selections he makes to
constitute the provincial Cabinet, but when it is constituted it is
of the first importance that it should have a sense of security and
the prospect of sufficient time not only to frame and carry its
measures, but to allow the effect of them to become known and
appreciated. If an earlier dissolution becomes necessary or
desirable, there is always the means of bringing it about. But
greater latitude is needed and we think the three years of the
Statute should be extended to five.

Size of Provincial Councils.

68. The next question to be considered is the size of the legis-
lative councils. We have seen several of these bodies in session
and have been impressed both with the dignity and the business-
like conduct of theiwr proceedings. It would be exceedingly in-
convenient for various reasons, including accommodation, if
therr numbers were enlarged to an extravagant extent. But
we are defimitely of opinion that, generally speaking, their
present numbers are too small. In another part of this Re-
port, we have given some illustrations of the huge areas for
which a member of a legislative council may be respon-
sible + Contact between the member and his constituency, in
the sense in which this is understood in Britain or in some other
countries of the West, must be quite impossible, If representa-
tive institutions of the present model are to have a fair chance of
becoming by adoption the political practice of India, the voter
must see more of his member and the member must keep in closer
touch with his constituency than is now the case in many parts of
India. Moreover, we anticipate that both the amount and the
importance of the work to be done by provincial legislators will
increase, If it is suggested that more citizens cannot be found who
are qualified and prepared to discharge the duty of M.L.C.s, we
would reply that such a contention would seriously refle¢t upon
the readiness of the provinces for a larger measure of self-
government. But we hope it 18 not so, and with some increase in
the size of the legislative councils, the work of the individual
member ought really to gain both in value and in interest.
There are two further reasons which support the view we have
expressed. There must be at any rate some extension of the pre-
sent limited franchise, and this means that the total number of
voters will grow. Unless an increase in the size of the electorate
is accompanied by an increase in the number of constituencies the
reality of representation may be still further prejudiced. Our
second reason is that, as will appear when we deal with the Cen-
tral Legislature, we have come definitelv to the conclusion that

t See Vol. 1, pafas.,205-6, and the note st the end of +the table of contents
of this volume as to tl:e correct interpretation of the table in para 205 of the
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the Legielative Assembly should be constituted by the method of
indirect election, as was suggested 1n the Moniagu-Chelmsford
Report, and proposed by the Franchise Committee. The electors
in & province would be the members of the legislative council,
but the persons they choose will not necessarily be members of
that body, though they must be qualified voters on the electoral
roll for the province. 'What we propose is that the members of
the provincial councils should choose representatives sent up from
the provinces to the Centre by the method of proportional repre-
sentation—a mode of choice which is qute familiar to provincial
councils and which is already used by them for selecting certain
committees and so forth. We do not intend further to develop
our proposals for reconstituting the Central Legislature in this
part of our Report, but we mention it because an increase in
the number of provincial members, though recommended on other
grounds, will be found to faciljate the working of the plan to
which we refer.

We cannot be expected, here and now, to indicate for each
province to what precise figure the present membership of its
legislative council should be enlarged; if the general proposition
of enlargement commends itself to those who have ultimately to
decide, the exact total in each case would be arrived at in work.
1ng out the scheme, either by agreement after consulting the pro-
vincial Government or, if need be, by appointing a body spec:-
ally for this and other cognate purposes, as was done twelve years
ago. But the sort of scale we have in mind ought to be indicated.
In the previous chapter we have urged the importance of taking
up without delay the question of what re-adjustments in provin-
cial botindaries aie required, and we should hope that the general
result of any redistmbution which is decided upon will be to
reduce the average size of the Governors’ provinces. We, how-
ever, must deal with things as they are, and it is impossible to
provide for the existing provinces legislatures fit for the woik
which they have to do without a material enlargement of their
numbers. An i1mmediate increase, in the case of the more im-
portant provinces, to a figure of between 200 and 250 might be
sufficient for the present, and we are satisfied that, having
regar® to the vast size of the areas to be represented and to
other considerations which we have mentioned, at least some
such expansion would, on merits, be desirable. 1t may well be,
however, that a greater enlargement than this will ultimately
be found expedient, unless the average size of the present
provinces is reduced. But 1f is necessary to proceed with
caution. As for further revision of numbers hereafter, we shall
later on propose that it should be within the competence of a
legislative council, after the lapse of an interval such as ten
years, to revise this along with certain other parts of its con-
stitutional structure, though special safeguards would have to
be provided, and will be suggested, to protect minorities against
the possibility of a majority making an unfair use of such
powers of revision.
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Separate Representation. .

69. We now come to the highly controversial and most im-
portant subject of communal representation. When we went
to India, we approached this subject as it would uaturally be
approached by most men of British blood and tradition who take
satisfaction in the widespread sense of common citizenship
which prevails in our own land. Nottung is more important
for a wise judgment on this matter than that all members of
Parliament, whether famuliar with Indian conditions or not,
should appreciate and give due weight to the special considera-
tions involved, which have no counterpart whatever within the
experience of Britain. On the one hand, communal representa-
tion—the provision by law that a particular religious community
shall be represented 1n a popular legislature solely by members
of its own body, with a guarantee as to how many communal
seats there shall be—is an undoubted obstacle 1n the way of the
growth of a sens¢ of common citizenship 1t 1s open Yo all the
objections formulated 1 the Montagu-Chelmsford Report. We
have already quoted that indictmert.* Communal electorates,
the authors of tbe Juint Leport declured. perpetuate class dis-
tinction and stereotype existing relations; and they constitute
a very sertous hindrance to the development of the self-governing
principle. If 1t be a prejudice to hold these views, we adimt
that we share them. The conclusion which we have reached
has not been arrived at without allowing fully for these con-
siderations and studying diligently alternative courses. On the
other hand, we ure now faced, as the authors of the Montagu-
Chelmsford Report were faced, by the indisputable fact that
the Muhammadan communiiy as a whole 15 not prepared to give
up cominunal representation and would regard its abolition,
without the assent of that commumty, not only as the with-
drawal of a security which 1t prizes but as a cancelling of
assurances upon which it has rched. Whatever view may be
taken of the Muhminmadan objection, the fact itself cannot be
disputed, and 1t 18 one of the greatest possible gravity for all
who are engaged in considering the constitutional future of
British India. Objections from this quarter, more than any-
thing else, accentuated division over the Nehru Report, s_md this
mn spite of the very ingenious and persuasive analysis which that
Report contained of the distribution of religious opinion in
Bengal and the Punjab. It is this same difficulty which has
time and again undermined the efforts that have been made
to secure Hindu-Moslem unity, and which profoundly influences
the attitude taken up by those Muhammadan leaders who have
gone furthest in their effort to co-operate with Hindu opinion.

It is necessary, therefore, to review the controversy in some
detail, and to examine afresh some of the main contentions on
cither side. We would again direct attention to the Note on the

* Vol. I, para. 149,
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History of Separate Muhammadan Representation which we
have printed as an Appendix at the end of Part II of our first
volume,* as well as to chapters in that volume on the religious
communities of Indiat and on the existing arrangements for
Muhammadan representation., We propose 1n the following
paragraph to summarise rome expressions of opinion which have
come before us on the subject.

Summary of Views on Communal Representation.

70. No provincial Government has proposed the abolition of
separate electorutes for Muhammadans, although several agreed
with the view that they are theoretically objectionable. The
Bombay Government, which goes furthest in this direction and
specificully states that separate communal electorates are not
acceptable to 1, only advocates their abolition 1f the consent of
both parties can be obtaned. In Bengal, the Hindu Member of
Council dissociated himself from the views of the rest of the
Government and recommended jomnt electorates with reservation
of seats. In the Punjab also, the Sikh and I1indu Ministers ex-
pressed themselves against the retention of separate corumunal
electorates.

As regards the allocation of seats between Hindus and
Mubkammadans, provincial Governments either do not propose
to interfere with the status quo or only suggest minor modifica-
tions. The Bengal Government forms an cxception.  Its
memorandum, with two dissentients (one IEuropean and one
Hindu), proposes that the representation of Moslems should be
on the basis of their population ratio. The Sikh Mimster in the
Punjab .considers that, 1f communal representation 1s retained,
it should be on the basis of voting strength.

All the Provincial (‘ommittees (except the Burma Committee,
which is not concerned) recommend either unanimously or by a
majority the retention of separatc electorales for Muhammadans,
though (except for the Moslem members) most of them do so
with obvious reluctance, taking the view that they should be
abolished as soon as the Muhammadan community is ready to
agree to this course. Two Hindu members of the Bombay Com-
mittee? two of the Punjab Committee, and onec of the Bihar and
Orissa Committee dissent from the majoily view. and recom-
mend jomnt electorates with reservation of secats.

Most of the Provincial (ommittees do not propose any
alteration of the existing proportions in which seats are allo-
cated between Hindus and Mubammudans; but the Bengal
Commuttec would allot seats on the population basis, the Punjab
Committee would allow weightage to the Hindu and Sikh
minorities to such an exient as will not convert the Muham-
madan majority (if reckoned on the population hasis) into a

* Vol. 1, p. 163, Appendix V.,

+ Vol. T, Part T, ch. 3.
+ Vol. I, Part II, ch. 4.
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minority, and the Bihar and Orissa Committee (except the Mos-
lem members) would only set aside Muhammadan seats, to be
filled through the separate electorates, in proportion to the popu-
lation ratio, though they would allow Muhammadans also to
contest seats in other general electorates.

A majority of the members of the Indian Central Committee
take a different view from that of the Provincial Committees
and follow, in the main, the recommendations of the Nehru
Report on this question. They propose that joint electorates
should be introduced, with reserved seats for Muhammadans
(except in the Punjab and Bengal), allocated either on the
population basis or in proportion to voting strength, whichever
is the more favourable, and they would give Muhammadans the
right to contest seats in other general electorates. They would
apply the same principle to the minority Hindu and Sikh
communities in the Punjab®*.. The majority of the Indian
Central Committee do not think that in Bengal either com-
munity needs any special protection, and they recommend joint
electorates without any reservation of seats.

One member of the Committee, who puts forward very
similar views, 1s nevertheless prepared to allow separate
electorates to continue for five years.

Two of the Mubammadan members of the Committee
strongly dissent from their colleagues and endorse the recom-
mendation of the All-India Mushm Conference which met at
Delhi in January, 1929, to the effect that separate electorates
should everywhere be retained, seats being allocated on the
present basis in provinces in which Muhammadans are in a
minority, and on the population basis in those in which they
are in a majority.

The European member of the Committee recommends that
separate electorates should be retained until the minority com-
munity is willing to see them abolished.

All the Muhammadan bodies which appeared before us agreed
in demanding the retention of separate electorates. Though
a few spoke of the possibility of this system disappearing
eventually, none of them were ready to set any time lmmit or
formulate any explicit conditions under which this would
become possible. There were some minor variations of opinion
on the subject of the number of seats to be filled by Muham-
madans, but there was general agreement with the view,
endorsed at the All-India Muslim Conference of January, 1929,
which we have just described. As far as we have been able to
ascertain, the recommendations of this conference, which, of

* It may be pointed ont that the formula for fixing the proportion of seata
reserved for a community on the basis of population or of voting strength * which.
ever is more favourable " cannot well be applied in an area, such as the Punjab,
where two out of three main communities are both in a minority. One of them
might choose the first alternative, and the other the second, with the result that
the majority oommvniliy suffers & donble deduction from its proportionate share.
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course, covered & wide range and were not confined to the ques-
tion under consideration at the moment, have now found very
wide acceptance among the Muhammadans in India. The
minority of their leaders who were formerly prepared to take a
less uncompromising view on the subject of communal repre-
sentation have recently moved nearer to the majority. We have
thought it well therefore to reproduce 1n an appendix at the end
of this chapter the text‘of the resolutions of 1st January, 1929.*

Moderate Hindus, as can be seen from the views expressed
by Provincial Committees, are often ready to agroe that
Muhammadans must not be deprived agamst thewr will of
separate electorates; but they share (with hardly a dissentient)
the view of their co-religionists (who press for the immediate
disappearance of this form of representation) that the proper
system to adopt is that of joint electorates, with reservation of
seats, as long as the nced for eany such protection is insisted
on. There can be no doubt that political Hinduism as a
whole is strongly opposed to any separate representation of
Moslem interests which goes beyond this pomnt. Most of those
who take this view would calculate on the basis of population
the number of seats to be reserved.

The Absence of Agreement,

71. It is evident, therefore, that communal representation
is a very thorny question, and one as to which there cannof
be said to be anything approaching agreement i India to-day.
When the Montagu-Chelmsford Report was written, 1t8 authors,
in dealing with this subject, were a goud deal 1nfluenced and
helped by the fact that the Lucknow I’actt had been recently
arrived at and could still be regarded as embodymng a compro-
mise which carried the assent of the leading representatives
of both commumties. The Jomnt Authors referred to the Pact as a
strong reason for the general view they expressed.! We have
no such guidance, for 1t is manifest from the facts and
opinions which we have set out i the previous paragraph
that the Lucknow compromise is no longer admitted
to hold the field. Yet the subject of communal representation
is pre-eminently one which the rival communities should settle
amongst themselves. It may well be that the Conference which
is to be held in London after the publication of our Report
will furnish a new opportunity for reaching a settlement between
them on this subject, and we most earnestly hope that the oppor-
tunity will not be lost. These two great communities, living side
by side in India, each of which has so important a part to play in
the constitutional development of their common country, can,
as it seems to us, make the biggest .cor.xtnbutxon to that end
by reaching an accommodation on this issue. We must now

- Appe;xdix VII, p. 84 below.
+ See Vol. 1, p. 187, para. 8.
1 M/C. Report, para. 231.
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set out, for the co_naideration of the problem hereafter, the result
of our own reflections, and we hope they may be of some service
n reaching a solution which is fair to both sides.

Communal Representation to be Continued.

72. In the absence of a new agreement between Hindus and
Muvhammadans, we are unanimous in holding that communal
representation for the Muhammadans®of a province must be
continued, and that Mubammadan voters could not be deprived
of this special protection until a substantial majority of
Mubammadan representatives in the provincial legislature de-
clared themselves in favour of the change. = We shall have
something to say in a later paragrapl as to the conditions to
be satisfied before the change could be made. The first and
immediate pomt is that 1t cannot be made now, without doing
such violence to Muhammadan sentiment as could not be
justified either on grounds of policy or on grounds of equity.

It remains to be considered what form the contihuance of
communal representation might take, because separate com-
munal electorates are not the only method which has been
suggested or discussed.  The reservation of seats mm a joint
electorate is, no doubt, a form of communal representation ;
indeed, 1t is the form of protection for special interests provided
m the present constitution for Mahrattas 1 the Bombay
Presidency and for non-Brahmins in Madras, though in these
instances the special protection has been secured by interests
which are not in a munority. But the objection taken by
Muhammadans to this variant 18 extremely strong. They con-
tend (and we are bound to say that we feel there 1s great force
in the contention) that, if the only provision for their protection
is that a seat 1n a multiple-member constituency 1s reserved for
a member of their community, the member who will be returned
to fill it may well turn out to be a Moslem who 1s more con-
cerned to keep the favour of the non-Moslem majority of voters
than to represent Muhammadan interests. We well under-
stand the claim made that communal feeling might be reduced
by making hoth Hindu and Muhammadan members rely upon
the support of a mixed electorate. The argument is that under
such a system the candidate of extreme and intolerant views
would not be likely to be chosen, at any rate where he was the
candidate for a minority community. It does not follow that
intolerance would always be a handicap to a candidate belonging
to the majority community. But, if a Moslem candidaie, in an
area where Moslems are in a minority, had to solicit the support
of Hindus as well as Muhammadans, he would have to consider
the feelings, and allow for the reasonable claims, of the com-
munity to which he did not belong; and by this means, it is
argued, the stram of communal antipathy is relaxed and a
sense of common citizenship is encouraged. We should be
entirely in favour of a practieal plan which would help to bring
about these desirable consequences, but it is impossible to shut
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one's eyes to the force of the argument that the mere reservation
of seats, in order to secure a guaranteed amount of representa-~
tion for the Moslem minority, is far from securing the return
to the legislatures of Moslems who would be regarded by their
co-religionists as authoritative and satisflactory representatives.

The Suggestion of ‘ Primaries."

73. Is there any other form of clectoral arrangement which,
while going some way to focus Hindu and Muhammadan opinion
upon political problems common to both, yet would guarantee
that Moslem lcgislators were regarded as satisfactory repre-
sentatives by their own community? One method which has
been suggested for consideration, not only for the Muhammadan
case but for other commumnities of large size who find them-
selves in a minority, is that muonty electors, voiing by them.-
selves in smitable groups, should first select a list of approved
candidates, from amongst whom the seats reserved for that
minority ewould be finally filled by the vote of a joint electorate.
Under such a plan, the mmority voters, as part of the joint
electorate, would also have the opportumity of influencing the
choice of members to fill non-reserved seats, with the con-
sequences that—

(1) majority members would depend for their return to
some extent on minority votes, and

(2) the minonty community would not be strictly limted
to the representation guaranteed by reserved seats, but
would have un opporunity of putting forward additional
candidates for open seats also. It 1s one of the undoubted
disadvantages of separate communal electorates that, while
th18 system 1s one way of securing a minimum representation
for the protected community, 1t makes 1t practically certain
that the mimimum wall also be a maximum.

There are setious arguments which mght be put forward both
in favour of and against this method. e think it should
be further considered by both the communities chiefly con-
cerned to see if it provides a busis of agreement, espccially as
such a plan was more than once mentioned during the visits of
the Commission to India, although we found that it had not been
verv closely analysed. A possible form which such a scheme
mié{ht take is therefore sct out n a short appendix to this
chapter* together with a statement of some of the main con-
giderations which would have to be weighed 1 further consider-
ing it.

Another Suggestion: Proportional Representation.

74. Another suggestion for dealing with the difficulty (_)f
securing to the minority voter adequate representation of his
views in the provincial councils may be briefly disposed of.

# Seo Appendix VILI, * Outline of a Schemo for combining Joint Electorates
with the exclusion of candidates unacceptable to a minority community.” page 86

below.
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The Joint Select Committee on the Bill of 1919 observed that
the sysiem of proportional representation ‘‘ may be found to
be particularly applicable to the circumstances of India’ and
recommended that the suggestion should be fully explored. We
have no doubt whatever that the ordinary elector in an ordinary
Indian constituency could not in present circumstances be
expected to work the system or to appreciate its result. On
this and other grounds we dismiss the suggestion as imprac-
ticable.

The use of the single transferable vote is well understood in
the legislatures of British India, for it is frequently employed,
as we have -explained elsewhere, in the selection of committees
and produces satisfactory results without delay or difficulty.
But it is quite unknown to the Indian electorate, and would
appear to be particularly difficult to apply when so large a part
of the electorate cannot read or write, and could not be expected
to express the order of its choice by the use of numerals. On
the other hand, in the Bombay Presidency, there®are two-
member and three-member constituencies where a voter is at
liberty either to use all his votes for one candidate, or to dis-
tribute them among more than one. This system has worked
without difficulty. There is, however, another objection which
seems to us overwhelming against the use of the machinery of
proportional representation 1n provincial elections. Such a
system necessarily involves the consequence that a single con-
stituency must be represented by several members, and, having
regard to the sub-divisions of Indian political opinion and
interest, the nnmber would have to be considerable. Even
with single-member constituencies, the area of each, seems
to us often to approach an unmanageable ‘size.  The reserva-
tion of seats, without the added complication of & transferable
vote, in itself implies a multiple-member constituency, and
this alone means that an electoral area is inconveniently en-
larged. But the case would be much worse if the principle
of proportional representation, as it is ordinarily under-
stood, were adopted 1n this connection. In its proper place the
machinery of proportional representation will, we believe, fulfil
a most important function in the working of the Indian repre-
sentative system. Later on, we are going to propose the use
of this method by the provincial legislatures themselves in con-
nection with the composition of the Central Legislature. But to
invite the general electorate of India, in its present stage of
education and experience, to use it in huge and unwieldy con-
stituencies is an entirely different matter, and we have no
hesitation in advising against such a course.

In Absence of Agreement, Separate Muhammadan Electorates
to Continue.

75. We regret that an accommodation between the Moslems
and the Hindus has not yet been reached. The considerations
mentioned in paragraph 231 of the Montagu-Chelmsford Report
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still hold. If an agreed solution is not forthcoming, there remains
* a very serious hindrance to the self-governing principle.”” But
no third party, however friendly and disinterested, can do what
the two communities might co-operate in doing for themselves
by mutual agreement. In the absence of such agreement, we
are compelled to assume, in reference to this matter, a con-
tinuance of separate communal electorates.

Sikh Representation.

76. So long as Muhammadans claim and receive separate elec-
torates in the provinces, it is impossible to deny to the Sikhs
of the Punjab similar treatment, if this is what they dosire.
This was recognised in the Montagu-Chelmsford Report.* The
Sikh community at present holds a number of seats in the
Punjab Legislature which is mid-way between the proportion
that corresponds to its population and the figure which would
represent its voting strength.® If some lowering of the
franchise mow takes place, it may be that these two proportions
will tend more nearly to coincide, but the figures will need to
be more accurately worked out. The Stkh deputation which
presented the claims of the community before us at Liahore urged
an increase to 30 per cent. in the proportion of seats reserved
for Sikhs. Other commumties, each pressing its own case, put
forward contentions which would lead to the contrary result. Here
again, the best solution is of course one which is reached by con-
ference and agreement. But in the absence of such an accommo-
dation, we must express our own view to the effect that Sikh re-
presentation certainly cannotf be reduced, though it would seem to
us impossible to concede so large a percentage as 30 per cent.
without 'injustice to the other communities of the province. If
the Sikhs were prepared to exchange separate electorates for the
reservation of seats, this would confer the advantage that Sikh
candidates might have a prospect of securmng additional seats,
over and above those specially reserved for them. If the exist-
ing method of representation is maintained, it seems to us
‘reasonable to give the Sikhs some weightage in their favour,
especially as the community’s representation at the Centre must
depend on the influence they can exert in a single province. A
ghare of representation not less than they at present receive
out of the seats filled from Indian ‘‘ general '’ constituencies
would, in all the circumstances, seem to us to be just.

We postpone to a later paragrapht the description of the pro-
portion of seats in the various provinces to be earmarked for
Muhammadans.

Non-Brahmins in Madras and Mahrattas in Bombay.
77. We have in paragraph 150 of our first volume described the
protection given to non-Brahmins in Madras, and to *‘ Marathas

*+ M/C. Report, Para. 232.
+ Vol. I, Pt. I1, Ch. 4, para. 149.
t See”para. 85 below.
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and allied castes '’ in Bombay, by the reservation of a certain
number of seats for them in plural non-Muhammadan con-
stituencies, in spite of the fact that they were not minority
commuuities. The fears of the non-Brahmins in the Madras
Presidency that they would otherwise be unable to hold their
own against the Brahmins proved to be groundless.  Non-
Brahmins were returned in large numbers, and in no single
instance at any of the three elections did a non-Brahmin secure
his seat only because it was ‘‘ reserved.” It 1s clear, therefore,
that there is no need to continue to reserve seats for non-
Brahmins in the Madras Presidency

In the case of the Mahrattas the necessity for reservation has
not been very clearly cither proved or disproved. Mahrattas have
often been successful without having to take advantage of the
fact that the scat was reserved, but on the other hand have nearly
as frequently secured their seat-only because it was reserved. On
the whole we ncline to the opmuon that the time has not vet
come for the abohtion of ** reserved '’ seats for Mahrattas; but
conditions vary considerably m the different constituencies in
which such reserved seats now exist. and 1t may well be that 1t

would be suitable to abandon reservation 1 some of them, though
not in others.

Representation of the Depressed Classes.

78 We now comec to another exceedingly important and diffi-
cult question—the representation of the Depressed Classes. Up
to the present the method adopted has been that of nomnation
mn accordance with electoral rules made for each province. Except
in the case of Madras, the nomination is intended to secure repre-
sentition of *‘ classes which in the opmnion of the Governor are
Depressed Classes ''—four members are so nominated 1n the
Ce  ral Provinces, two in Bombay and in Bihar and Orissa,
and one ecach in Bengal and the Umted Provinces. There 1s
no depressed class representative in the Punjab or the Assam
Leegislature.  The Governor-General has exercised his rights
of nommation to secure one representative of the depressed
classes 1n the ILegislative Assembly. In Madras there are
ten members who are nominated to represent nine specified
communities which are regarded as depressed.  Individuals
belonging to the depressed classes are not, of course, debarred
from voting in a ‘‘ general non-Muhammadan’’ constitu-
ency if they are qualified to be electors, but the minimum property
qualification 1s enjoyed by a very small proportion of them. In
Madras it is estimated that there are about 56,800 depressed
class electors out of a total of 1,270,000 non-Muhammadan voters,
or out of a total of 1,365,000 voters in all general constituencies,
viz., 4.5 per cent. or 4.1 per cent. respectively. Yet the depressed
classes form about 17 per cent. of the non-Muhammadan popula-
tion of the province, or 15} per cent. of the total population. In
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Bombay, a rough estimate of 15,600 depressed class voters has
been put forward out of a total of 759,000 voters in all the general
constituencies, viz., 2 per cent., whereas the total population
ratio is about 8 per cent. In no other province has it been
possible to get an estimate of the number of the depressed classes
who are qualified to vote. Tt is clear that even with a consider-
able lowering of the franchise—which would no doubt increase
the proportion of depressed class voters—there would be no hope
of the depressed classes getting their own representatives elected
in general constituencies without special provision being made
to secure it. In the long run the progress of the depressed
classes, so far as 1t can be secured by the exercise by them of
political influence, will depend on their getting a position of
sufficient 1importance for other elements to seek their support and
to consider their needs. Ultimately we should hope to see them
maintaining their ground in joint electorates without special
protection. They will make no headway, however, in this direc-
tion as long as they are represented solely by nomination, for
nomination provides no opportuiuties for training them in polities.
There are, even with the present restricted franchise, a sufficient
number of depressed class voters to make methods of election
possible, at all events in many areas, and, as we have already
indicated, we think some extension of the franchise should take
place.

Should they have Separate Electorates?

79. Our object, therefore, is to make a beginning which will
bring the depressed classes within the circle of elected representa-
tion. How 1s this to be done” Most ol the depressed class ac<o-
ciations which appeared before us favoured separate electoratcs,
with seats allocated on the basis of population, though one or two
still wished to retain nomination. Separate electorates would no
doubt be the safest method of securing the return of an adequate
number of persons who enjoy the confidence of the depressed
classes; but we are averse from stereotyping the differences
between the depressed classes and the remainder of the Hindus
by such g step, which we consider would introduce a ncw and
serious bar to their ultimate political amalgamation with others.
Such a course would be all the more difficult to justify 1 those
provinces where the breaking down of barriers his advanced
furthest.  If separate electorates have to be maintained for
certain classes which have already sccured them, that 18 no reason
for bringing other cases within this mode of treatment, if it can
be avoided. A separate electorate for depressed classes means,
as a preliminary, a precise definition of all who are covered by the
term, and the boundary would be in some cases difficult to draw.
It means stigmatising each individual voter in the list, and
militates aganst the process which is already beginning, and
which needs to be in every way encouraged—that of helping those
who are depressed to rise in the social and econopio scale.

89973(2) c
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Reserved Seats for Depressed Classes.

80. Our proposal, therefore, is that in all the eight provinees
there should be some reservation of seats for the depressed
classes. These seats would, of course, be reserved in non-
Muhammadan constituencies. This method will entail a defi-
nition of the conditions to be fulfilled by a depressed class
candidate, but there will be no differentiation between depressed
class voters and other non-Muhammadan voters. In view of
the possibility of a member of the depressed classes being put
forward as a mere nominee of the higher castes, it will be
* necessary to devise some means for securing that candidates for
these reserved seats are genuinely representative of their order.
There are associations representing the depressed classes in, at
any rate, some of the provinces, and we think that rules might
be made providing that the Governor, after consultation with
such associations or otherwige, as he thinks best, should certify
which candidates are authorised to stand for the depressed class
seats Anxieties are expressed n some quarters that, at first,
sufficient candidates may not be found in the ranks of the
depressed classes themselves, qualified by education and expe-
rience to represent them in the provincial legislatures. If this
difficulty does arise, we believe 1t will only be temporary ; and
to guard against it, we would confer upon the Governor the
further power, provided he 1s satisfied that this 1s really the
case of authorising persons, whether men or women, who
are not themselves members of the depressed classes but who
have shown special interest in their welfare, to be amongst the
approved candidates, or, alternatively, ot nominating them for
certain of the reserved seats. But, since the difficulty to be
overcome is in any case likely to pass away, this further power
in the Governor should exist for only ten years and only in
respect of half of the reserved seats as a maximum. '

As we have already said, this method of reserving seats for
depressed class representatives avoids a further difficulty which
must arise if a separate electorate were constituted. For a sepa-
rate electorate necessarily means that each voter, before he is
put on the list, is first ascertained to be a member of the de-
pressed classes and, in view of the vagueness of therterm and
the differences which exist in different places, this would involve
in some cases a troublesome investigation. Moreover, we believe
that it 18 in the interests of the depressed classes themselves to
avoid so absolute a segregation.

The result of our scheme would be that spokesmen of the
depressed classes would be returned as elected members in each
of the provinces, and those whom they represent would no
longer have to rely merely on nomination. On the other hand,
the representatives would be the choice of non-Muhammadan
electors as a whole, and opportunity would be given for co-
operation, while at the same time a strong impetus would be
afforded to t.he‘ more adequate consideration of depressed class
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problems. As to the number of seats to be reserved, this
should obviously bear some proportion to the total number of
the depressed classes in the province. We have set out in para-
graph 58 of our first volume an estimate of their numbers,
but we have added a warning that in some of the provinces,
where the problem of the depressed classes is perhups less acute,
the estimate is decidedly speculative. It will plamnly be
necessary, after the main principles of the new system of repre-
sentation have been settled, to entrust to some specislly appointed
body (like the former Franchise Committee) the task of drawing
up fresh electoral rules to carry these principles into effect, and
one of the tusks of such a body will be to frame for each pro-
vince a definition of ‘* depressed classes ** (which may well vary,
sometimes even between parts of the same province), and to
determine therr numbers as so defined. We think it unhkely
that the figures at which they arrive for Madras, Bombay, and
the Central Provinces will differ widely from the estimates we
have given,*but in Bengul and the United Provinces 1t may well
be otherwise. @~ We propose that, when the definitions are
settled and the correct totals ascertained, the number of seats
to be reserved for depressed class candidates in the non-
Muhammadan constituencies should be settled on the following
principle.  The proportion of the number of such reserved
geats to the total number of seats in all the Indian general
constituenctes should be three-quarters of the proportion of the
depressed class population to the total population of the electoral
area of the province

It will be seen therefore that we do not recommend allocating
seats to the depressed classes on the basis of their full popula-
tion ratio. The scale of reserved representation suggested will
secure a snbstantial increase in the number of M.I..C.s drawn
érom the depressed classes The poverty and want of educa-
tion which so widely prevaill amongst them make it extremely
doubtful whether a larger number of adequately equipped mem-
bers could be at once provided, and 1t is far better that they
sbould be represented by qualified spokesmen rather than by a
larger number of ineffectives who are only too likely to be sub-
servient tp higher castes. The re-distribution of seats which is
now being attempted among different kinde of representatives
cannot be permanent, and provision must be made for its revi-
sion. But we think that our proposal is adequate for the present,
especially as the representation of opinion by reservation of
seats does not exclude the possibility of the capture of other
seats not so reserved. In the case of the depressed eclasses, this
may seem at present a rather distant prospect. But with the
lowering of the franchise, and the improvement in status which
better representation will help to secure, we do not regard it
as impossible in times to come.

‘We will next deal with the representation of other minorities,
viz., Europeans, Anglo-Indians, and Indian Christians ; and also
with the number of Muhammadan seats.

B997R(2) ce
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European Representation.

81. As to European representation, this must continue to
be secured by means of separate electorates. The numbers of
Europeans 1n India are no fair measure of the contribution they
make to the country, or of the influence which they exert. One
of the best features of the operation of the Reforms is the way
in which European business men of high standing and expe-
rience have contributed to the public hfe of the country by
their membership of the legislatures. At present the European
representation 1n the provmcml councifs arises partly from sepa-
rate Kuropean constituencies, and partly from the cholce
of Europeans by certain trading organisations. Broadly
speaking, we think that, with the possible exception of a shght
increase in Bombay, the present proportions should be main-
tained both as regards the ratio of the number of European
general constituency seats to Indian general consiituency seats
and as regards the ratio of the special commnerce and industry
and other similar seats (not all of which are European) to the
general constituency seats.t 1t is clear that 1t will not be easy
in the enlarged councils to find a sufficient number of suitable
Furopean business representatives able to devote their time to
the work of the legislatures. 13ut we attach great importance to
every effort being made, not only to secure the increased number,
but to maintain the high standard of representation so far
achieved.

European Element in the Present Councils.

82. Before leaving the subject of European representation,t
we will provide a table which shows how many of the total num-
ber of seats in the eight provincial councils are now held by
Europeans. Some of these European members, of course, are
returned by *‘ general *’ European constituencies, with which we
have just been dealing; a few are nominated to represent special
interests, such as the cotton trade in the Bombay Council ; others
are returned by special constituencies, such as those framed for
European commerce, or for the planters of Assam; and the
balance represents the Furopean element among the official
members. The figures deserve careful examination since we are
proposing the abolition of the official bloe. The table’is given
on the next page.

Anglo-Indian Representation,

83. As for Anglo-Indians, we should much prefer to see the
choice made by election rather than by nomination, and the
general level of literacy prevailing in this community is such
that even where its members are few and scattered, the use of
the post should make the method of election still possible. In
so far as election is the course adopted, it seems inevitable that
separate electorates must be formed; the numbers of the com-
wunity are too small to make any other method feasible.

- 1 Bee also para. 88 below.
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As regards the number of Anglo-Indian seats, it should be
borne in mind that the object in view is to secure to the com-
munity an adequate opportunity of making its views known
in the legislature through suitable representatives; no question
arises of trying to allocate seats on the basis of such factors
as population and political influence. At present, there are two
Anglo-Indian members in Bengal, and one in each of the other
provinces, except Assam (where the community has no seat)
and the Central Provinces (where a seat is filled by nomination
from among Europcans and Anglo-Indians). We think that it
would be not unreasonable to raise the number of seats 1n Madras
and Bombay to two each, but that elsewhere the existing number
1s suitable. We consider, however, that in the Central Pro-
vinces, Anglo-Indians and Europeans shonld each have a separate
seat instead of sharing one between them In Assum, the
number of Anglo-Indians 1= too ~mall to justify their separate
representation in the council of that provine; any of them
residing there will vote 1n the non-Muhaminadan cohstituencies
as at present.

Indian Christian Representation.

84. The Indian Chnistian commumnity provides another iustance
where there 18 a strong desire to be represented by clection
rather than by nomination, but where the numbers, at any rate
i <ome provinces, make 1t difficult to suggest a practicable
means. At present, Indian Christians have scparate electurates
m Madras. and return five members; everywhere else, any repre-
sentation they have 1s by nomination We were struck by the
willingness expres<ed by a representative deputation of Indwan
Chrnstians which met us in Dellh to contemplate being merged
in general electorates for the sake of promoting a sense of
common citizenship if others would do the like. In Madras,
Indian Christian deputations asked for the retention of therr
separate electorates. We should in any case much prefer reser-
vat,on of seals for Indian Christians to separate clectorates, and
we hope that when details come to he worked out this may
bo found to be possible. The device of reserved seasts ceases
to he workable in a case where the protected commuuity would
constitute an exceedingly small fraction of any manageable con-
stitunency, but 1t seems to us that the system would be feasible
in Madras, and possibly in certain other areas where the Indian
Christian population, though small, is more or less concentrated.
As regards the number of seats to be filled by Indian Christians,
the present proportion appears to us to be justified 1n the case
of Madras and should be maintained. The single seat allotted
elsewhere to Indian Christians might, we think, at least be
doubled, in view of the increased size of the ocouncils, and a
seat added in the Central Provinces, and also in Assam, where
at present there are none.

[ ]
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Number of Muhammadan Seats.

. 85. We now take up the question of the proportion of seats
in the various provincial councils to be set aside for Mubamma-
dan members.

The Lucknow Pact, as we have already pointed out, included
an agreement between Hindus and Moslems as to the proportion
of Indian elected seats allotted in each province to the Muham-
madan community, and its terms have been followed closely
in the allocation of Muhammadan seats in the existing provincial
Jegislatures. The Pact is no longer accepted by either side as
offering a fair basis of representation and the rival contentions
now put forward are indicated in paragraph 70 above. It is
very much to be hoped that a renewed effort will be made
between the two communities themselves to arrive at a fresh
accommodation; but in the absence of agreement, a decision
will have to be reached by othtrs, on the assumption that
separate electorates remain. Our own opinion is that in wiew
of the existing position and of the weakness of the Moslem
minority 1n six out of the eight* provinces, the present scale
of weightage in fuvour of Muhammuadans in those provinces
might properly be retained. Thus, the proportion to be allotted
to them of seats filled from the *‘ general '* constituencies (other
than the European general constituencies) would be determined
as at present. But a claim has been put forward for a guarantee
of Muhammadan representation which goes further than this—
see paragraph Tu above and Appendix VII at the end of this
chapter This claun goes to the length of seeking to preserve the
full secunity for representation now provided for Moslems 1n these
s1x provinees and at the same time to enlarge in Bengal and
the Punjab the present proportion of seats secured to the com-
«nunity by separate electorates to figures proportionate to their
ratio of population. This would give Muhammadans a fixed
and unalterable majonity of the ‘‘ general constituency '’ seats
in both provinces. We cannot go so far. The continuance of
the present scale of weightage in the six provinces could not—
in the absence of a new general agreement between the com-
munitiess—equitably be combined with so great a departure from
the existing allocation in Bengal and the Punjab.

It would be unfair that Muhammadans should retain the very
considerable weightage they now enjoy in the six provinces, and
that there should at the same time be imposed, in face of Hindu
and Sikh opposition, a definite Moslemm majority in the Punjab
and in Bengal unalierable by any appeal to the electorate. On
the other hand, if by agreement separate electorates in Bengal
were abandoned, so that each community in that province was
left to secure such seats as it could gain by appeal to a com-
bined electorate, we should not on that account seek to deprive
the Moslem community of its existing weightage in the six

* Burma is not in question.
69973(3) (o
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provinces where they are in a minority. In the same way in
the Punjab, if Moslems, Sikhs, and Hindus were prepared to
seek election through a joint electorate covering all three com-
munities, here again we should still be prepared to see this
combined with the preservation of the present numerical pro-
portion secured to the Muhammadans by separate electorates
in the six other provinces.

We make this last suggestion, which really involves giving the
Moslem community the advantage of a choice between two
courses to follow, because we sincerely desire to see all prac-
ticable means attempted for reducing the extent of separate
electorates and for giving the other system a practical trial

Official Bloc Not to be Retained.

86. Before dealing with other classes of representation, we
will now discuss the official bloc. No part «f the constitution
set up by the Reforms has, in actual operation, &eparted so
widely from the intentions expressed in the Joint Report. The
expectation was that official membeis of the legislative councils
would abstain from voting on subjects which were transferred
to the control of Ministers, and that, except on rare occasions,
they would have freedom of speech and vote.® In fact, the
official bloc ha< been constantly used to support both sides of
the provincial Governments; Ministers have relied upon 1t to
maintain them in office when the majonty of elected members
was voting against them, and it has constautly happened in
some provinees that necessary supply and important legislation
have been passed only with the help of these official vates  The
table in paragraph 116 of our earlier volume indicates the size
of the official bloe: excluding Executive Councillors, the figure
15 highest in Bomnbay and the United I’rovinces (15 in each) »
it amounts to 13 in the Punjab and in Bihar and Onssa; 12
Bengsl. and ro on.

It must not, of conrse, be assumed that, )if the official bloe
is uhohshed. the resuit will be nothing more than the loss of
this number of votes to support the provincial Government. On
the contrary, the opinion 1s widely held, and was expressed to
us in many quarters, that the presence of the official bloc
encourages elected members to take a course which they would
hesitate to adopt if it was not present to save the Ministry.
However this may be, it appears to us that, if real responsibility
is to be fostered in the unitary provincial Governments which
we propose, they must shoulder this responsibility without such
aid. The argument that the official bloc destroys a sense of
responsibility in the legislatures and prevents the formation of
more stable parties is one which receives a good deal of support
from the Memoranda of several provincial Governments, and
from the Reports of most of the Provincial Committees. The

* M/C. Report, para. 233.
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Governments of Madras, Bombay, Assam, Bihar and Orissa, and
the Punjab are definitely opposed to a continuance of the present
system. The main ground advanced is that reliance on the vote
of the official bloc weakens the tie between Ministers and the
legislature, and that, though the official bloc may have afforded
to the former a support without which they might often have
been defeated, it is this reliance on official votes which has
antagonised the legislatures. The Governments of Bengal, the
United Provinces, and Burma do not take so strong a view,
though none of them wishes the exisfing system to continue
without modification. A view adverse to the present official

bloc is also widely reflected in the Reports of the Provincial
Committees.

We feel bound to take the same view, at any rate so far as
the prescnee of supernumerary officials with a right to vote in
the provineial councils 1s concerned.

But we think the new Statute should provide for the presence
of a hmited number of officials, or other experts, for purposes
of explanation. when matters of which thev have special know-
ledge or experience are under discussion in any committee of
the chamber. We are not ®in favour of special help being pro-
vided by this means on the floor of the House, for it seems to
us essential, 1f responsible government in the provinces is ever
to become a reality, that the Ministry should maintain itself in
the division lobby and in debate without these extraneous aids.

The oflicers through whom the administration is carried on
are put in a false position 1f they can be represented as an aben
force interposed n order to nulhfy the views of an elected
majority, and the principle which we have laid down n the
preceding chapter applies here, viz , that Ministers ought to face

e their own responsibilities and call upon the legislatures to face
theirs. It 1s only by eluninating the official bloc as an element
in the calculation of voting strength that this position can be
reached.

University Representation.

87. We have now dealt with the ‘‘ general "’ constituencies,
with non-Muhammadans and Muhammadans (paras 69-73, 75
and 85), Sikhs (para. 76), depressed classes (paras. 78-80), Euro-
peans (paras. 81-2), Anglo-Tndians (pura. 83) and Indian
Christians (para. 84). We will next deal with the question of
the continuance of university representation.

As to this, we incline to the opinion, though with con-
giderable hesitation, that university seats should be preserved.
But, if this is done, the number of seats should not be increased.
Ultimately, such a guestion will come to be settled by the exer-
cise of revising powers for the provincial constitution, for which
under proper safeguards we ntend to provide. But in the mean-
time the situation should remain as it 1s.
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Next comes the question of special representation of Iabour
and commercial interests. The present provincial legislatures
contain members who are separately chosen or nominated for
these purposes.

Special Representation of Commerce, Planting, etc.

88. So far as Eutopean commerce 1s concerned, its representa-
tives in eflect form part of the European group in the councils,
and we have alrcady pointed out the value of the contribution
made from this source to the practical experience at the service
of the legisluture. Not less important and equally justified is
the representation of I1ndian commerce and industry. We think
this class of representation should be maintaimed approximately
In its present proportions. and what we have said applies generally
to seats earmarked for mining, planting, and trading associations.
In Assam, where there is o European seat apart from those
allotted to planters, there seems ground for making some addi-
tion to the quota, in view of the extramely large and mmportant
part which the tea-industry plays in the hfe of the province.

Representation of Labour.

539. We have made careful mquiries with a view to making
adequate arrangements for the rcpresentation of labour employed
i large-scale industiy 1 various parts of India, but no ready-
made solition is available Mr \Wintley's Commission* wall
doubtless throw more hight on a very obscure problem  Our
own imestigations go to show that even where a registered tiade
union exists in India, its executive 1s not I most cases so
closely representative of the workmen for whom it speaks as
wonld be the ca<e in Britam.  Moreover. Indian labour 1s not
for the most part organised for purposes of collective protection
and 1n many places no effective machinery for selecting a spokes-
man exists,  We have been much interested to learn of an
expeniment recently undertaken in adding to the municipal Cor-
poration of Bombay four councillors chosen by an °* electoral
college '* of delegater who are electedd hy the members of regis-
tered trade unions. The number of delegates elected by each
union is proportional to the strength of the union. Only those
who reside in Bombay City and have been members of a regis-
tered trade union for six months may vote, and candidates for
the post of delegate, as well as candidates for the councillorship,
must be on the lList of voters. Only one election, in which several
registered trade unions did not participate, has so far taken place
under this scheme. It is at present too early to draw any con.
clusions from this experiment ; but it is doubtful whether it will
succeed in securing the selection of men who are genuine repre-
sentatives of labour.

* The Royal Commission on Labour in India, under the chairmanship of
the Right Hon. J. H. Whitley.
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The best suggestion we can make is that in every province
the Governor should have the duty of drawing up rules for
securing, by the means which in existing circumstances are
the best available, labour representation. 1f the Governor finds
that for the present he must still resort to nomination, he should
consmder whether there are suitable labour organisations which
he might consult before making his choice. Ultimately, the
solution of the whole problem will be found in & much greater
lowering of the franchise than is practicable at present, and,
when this stage is reached, special representation will, we trust,
becorne unnecessury. But i1n the meantime there is no alter-
native, and we attach much importance to the greatest care
being taken and the ntmost effort made to secure as special
representatives of labour men who really have the confidence
of their fellows and bave shared their experiences. If suitable
members are available, we should like to see the proportions
of labour representation not only maintained but increased.

One of our number (Major Attlee) considers that there should
he no special representation for particular 1nterests whether com-
mercial or labour. He thinks that the former should obtain
adequate representation through the general conmstituencies and
believes that the introduction of adult suffrage in certain specific
areas such as the DPresidency towns and other industrial areas
is already practicable and would enable the wage earners to
influence through their votes the return of members favourable
to their interests. Tustead of preserving special seats for Euro-
pean cowrmerce, planting and mining interests, he would sut-
ably increase the number of seats representing Europeans
generally.

Special Representation for Great Landholders.

90. The Montagu-Chelmsford Report, when making sugges-
tions 1n paragraph 232 for special electorates, observed—

* Where the great landowners torm a distinct class in any province
we think that there will be a case for giving them an electorate of
their own .

This prqposal was in confirmation of the view expressed by the
Joint Authors in an earlier paragraph (para. 147) which we
transcribe here :—

“ The natural and acknowledged leaders in country arcas are the landed
sristocracy. They generally represent ancient and well-born families, and
their cstates are often the result of conquest or grants from some mediaeval
monarch. By position, infiluence and oducation, they are fitted to take a
leading part in public affairs. Some of them are beginning to do 20 ; and our
aim must be to call many more of thom out into the political lists. They are
conservative like the ryot, but hike him they also will learn the need to move
with changing times. They also, when they perceive that the protection of
intoresta which are dear to them depends upon doing 8o, will find out how
to organize, and to argue and to make apeoches. It wall be no very casy task
for them, They stand upon a vonoeption of social order which is not easily
reconcilable with the hustings and the ballot box. But undoubtedly they
are called to take their place in the new rigime, and to rpeognise that political
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We think that the special protection now furnished under this
head may safely be withdrawn, but that, if candidates of this
class are not found to be returned to a provincial council in a
proportion as great as that now guaranteed to them, the
Governor should have a discretion to add by nomination further
members of this class, so long as the total of such elected and
nominated members taken together does not exceed the pro-
portion of the whole council now guaranteed to them. The
position of the greater landholders, referred to in the Montagu-
(helmsford Report, will thus be reasonably secured.

Women Members,

B1. Already, 1n seven provinces out of nine, it 18 possible for
women to be members of the councils, and 1n more than one
province nomination has been used to add u woman member,
though, as far as we know, né wowman candidaic has ever been
elected. In ihe chapter which follows we are going *to propose
that women's suffrage should be a cardmal part of the franchise
system, and to suggest qualifications for the vote which will not
confine 1t to the few women whu have property quahfications.
Here we are concerned with women members, and not with
women voters, and we consider 1t to be highly desirable to
facilitate the inclusion of women i the provincial councils. One
way of doing this, which has been urged upon us from some
quarters, would be to provide by statute or by statutory rule
that a certain number of seats in cach council must be held by
women. We are opposed to such a mode of treating the ques-
tion. In the first place, though the suggestion 1s easy to mnake,
it would be very difficult to carry out, for 1ts adoption would 1n-
volve many supplementary provisions, to decide, for example, 1m
what communities or 1 what circumstauces the suggested prin- |
ciple should be apphed. But, apart from this, we do not think
it 18 1n the real interests of Indian women, or of the progress of
representative 1institutions 1 India, to secure the inclusion of
womwen members by such a method. While we think the con-
tribution which women members can make to the woitk of pro-
vincial legislatures will be valuable (instances to this effect can
be quoted), their admission to the courril ought to depend on the
vote of a constituency composed of electors of both sexes. It
is equally impracticable and, we consider, undesirable to propose
that a certain number of seats should be ‘' reserved '’ for women,
if by a reserved seat is meant a seat filled by election, for such a
seat can only be reserved in a imultiple-member constituency,
under a provision that whatever may be the order of prefercnce
indicated by the result of the poll, one seat must be filled by
the woman who gets more votes than any other woman can-
didate. But bow is it possible to decide which are to be the
constituencies selected as aress specially required to return a
woman member? For this and other reasons we ponclude

that the propcr gcourse is to leave to women candidates a
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fair field and no favour. We would refer to our chap-
ter in Volume I of this Report on * The Women of India ''*
for an account of the remarkable and encouraging progress which
has been made in recent years in bringing women’s questions
to the front, and of the increasing nfluence exerted by the
leaders of the women's movement. We are hopeful that under
the new conditions women candidates will be elected—it may
be at first only one or two, but very soon the numbers will
grow—and we are confident that this will be greatly to the
advantage of the legislatures, the constituencies and India as a
whole. The only provision which we think should be made
to encourage and supplement the presence of women in the
provincial legislatures, is to provide by statutory rule or other-
wize that the Governor, 1n exerrising certain powers of
nomination which we propose 1n the next paragraph to confer
upon lum, should have special regard to the extent to which
women have been returned as® members from general con-
stituencies® with a view to supplementing their number if he
thinks this should be done.

Nominated Members.

42 The table given in paragraph 146 of our first v.luue shows
the extent to which the existing provincial councils contam an
element provided not by election but by the Governor's powers
ol nommauon, and more detailed 1ntormation on the subject 1s
provided in Appendix III (Vol. I, page 144). The proposals
set out n the earlier paragraphs of this chapter include the
substitution of election tor nomination as the principal means
for securing representiatives m several instances which at present
are particularly provided for by nomimnation.  In paragraph 80
we have proposed the reservation of a4 certain number of seats
. for the depressed classes These will. we hope, be filled by
election, but we have propused that power should be conferred
upon a (Governor, in respect of not more than half of the seats
so reserved, to select the holders by way of nomination if he is
satisfied that the use of the method of election would not work
effectively. This power would continue for the next ten yeas,
after which we should hope that the choice of depressed class
members to fill these reserved seats could be everywhere effected
by election.

In paragraph 83, in deahing with Anglo-Indian representation,
we have recommended that the seats allotted to this community
should be filled by clection rather than by nomination. but
here again, if this course were found to be impracticable, we
would propose that the allotted places should be filled by the
Governor’s nomination The same principle applies to seats for
Indian Christians (paragraph 84).

In all these three cases, though it remains uncertain whether
the method of nomination will have to be used, the total number

P g

* Vol 1, Part I, Ch. 7.
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of seats to be filled will be fixed, so there is no question of pro-
viding the Governar, in respect of these three matters, with any
more general discretion. A different situation, however, arises
in reference to the contingent use of a power of nomination
which we have proposed to put in the Governor’s hands, in the
event of the withdrawal of the protection provided by special
** landbolder ’ seats resulung in a fallure to maintain the
proportion of such *‘ landholders '’ secured by the present con-
stitution. We have already said* that we think the Governor
should bhave discretion, in this event, by nomination to add
certain members of this class, but so, 1n any event, as not to
exceed the proportion at present guaranteed. Over and above
these special cases, we think there should be a strictly hunted
power placed in the hands of the Governor of adding members
by nomination. The hmits within which this power may be
exercised should be small, for 1t is of the essence of our general
plan that the provincial legislatures should be predominantly
elected bodies. Moreover, we do not intend that the existing
provision should continue, according to which there are a fixed
number ol seats which must be filled by such nomination.
Whether the Governor exercises this supplementary power or
not will be entirely within his discretion. We think that the
extent of this supplementary nomination should be lunited to
some figure not less than 5 per cent. and not more than 10
per cent. of the total fixed seats. We have already indicated
in paragraphs &9 and 91 that this power should be regarded as
placed in the Governor's hands more particularly for the pur-
pose of ensuring a more adequate representation of women and
of labour, if he thinks this is required

Ministerial Members.

93. Members of the Guvernor's Cabinet will also be members
of the provincial council. In so far as these Mimsters are
chosen from elected members of legislative councils, they will
simply retain their seats, as provincial Ministers do at present.
Any other members of the provincial Cabinet, whether Indian
or British and whether drawn fromn official or non-official ranks,
will become ministerial members of the council i virtue of
their position 1n the Executive. It will therefore become un-
pecessary to retain the rule that a Minister who is not already
a member of the Council must secure election to 1t within six
months. In fact, the word ‘‘ Minister '’ will take on a wider
sense : all members of the Governor's Cabinet will be known by
that description.

_ Constitutional Revision.

94. Before dealing with the extension of the franchise, we
propose to add here some suggestions as to the revision, in the
future, of certain parts of the provincial constitutional structuE.

* Para. 90.
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At present, the provincial legislatures have practically no power
to amend their own constitution. An exception is the right
conferred on them by electoral rules to adopt women’s suffrage,
and this right has now been exercised in all the provinces. But
the redistribution of constituencies, the revision of the fran-
chise, the re-arrangement of the methods of election, and the
alteration of the size of the councils, are quite outside their
power. While 1t is manifest that these things could not be put
at the mercy of the vote of the majority, we think 1t 1s highly
desirable to increase, under proper safeguards, the functions of
the provincial legislatures so that they may become, within a
certain range, bodies which can modify their exact structure.
Most of the legislatures in the British Empire have this qualty.
They are not only ‘' legislative ** bodies, but are also ** con-
stituent '’ bodies. Unless some Jatitude 1s provided so that, within
a given framework, adjustments are possible, there has to be
constant investigation by some *outside authority to ascertan
whether modifications are asked for and are desirable in them-
selves, or else the legislative machine has to go on working
under the handicap of faults of structure which experience
makes manifest Most of the matters with which we have
been dealing—communal representation, whether by separate
electorates or by reservation of seats, the method of election,
and the hke—-will, as we conceive, be dealt with 1n electoral
rules. The time may come when a change of attitude may
arise, andicating an ncreased degree of confidence between
eitizens of different communities, and the question of amend-
myg the electoral rules will then be ripe for consideration. Such
smendment could not be brought about by the will of the
majority, so long as the protected minority remains strongly
adverse. On the other hand, existing arrangemeunts ought not
to be mamntained at the dictation of a mere handful, when it is
established that 1n the minority community as a whole the
prevaaling opinion 18 in favour of abandoning special protection.

Amendment by Constitutional Resolution.

95. We propose therefore that after a lapse of ten vears 1t
should be within the power of a provincial legislature to carry
a ** Constitutional Resolution '* providing for either (a) changes
in the number, distribution or boundaries of constituencies, or
in the number of members returned by them, (b) changes in
the franchise or in the method of election, or (¢) changes in
the method of representation of particular communities. If the
Resolution is one the enforcement of which is calculated to pre-
judice the nghts of any community m respect of 1ts existing com-
munal or separate representation, the Resolution would have no
effect unless it was supported both by two-thirds of the votes of
the legislature and (as part of this majority) by two-thirds of the
members representing the community affected. The Governor
would decide whether this condition is satisfied. If a *‘ Con-
stitutional Resolution '’ were passed with this amount of support,
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it would be transmitted to the Governor. If the Governor was
prepared to certify that this Resolution in his opinion reflected
the general opinion of the province and of any community
specially affected, his Government would prepare a scheme for
transmission to the Governor-General, with a view to the deci-
sion being taken as to the framing of new electoral rules eni-
bodying the changes proposed. We think it 15 necessary to
leave the ultimate decimons in the hands we have named. We
contemplate, and mntend, that the normal course to be followed,
when the technical considerations have been provided for, would
he the carrying out of a duly certified Constitutional Resolu-
tion, and thus the provincial legislature would be able to exercise
an influence over, and express the course of public opimon upon,
the electoral arrungements prevailing from tune to time 1n the

province.

Legislative Powers.

96 The ordinary legislative powers ot the revised councils
will be extensne, for they will cover, as at present, the making
of any law °* for the peace and good government of the pro-
vinee,”” with only such restriciious (eflected by the requirement
of the previous sanction of the Governor-General) as are neces-
sary in the case of Bills which obviously encroach upon the
central sphere. We strongly desire to see maintained the pro-
vislons of the exwisting Act which secure in practice a proper
distribution of legislative topics between the central and the
provincial legsiatures; these provisions avoid opeming the way
to challenge as to the validity of an enactinent which has re-
cerved the Governor-General's assent, and prevent the flood ot
htigation which might ensue from a more rigid distribution of
legislative power. (Sec \olume I, D'art 11, Ch. 3, para. 143, for
an account of these ingenious and effective provisions). On this,
and on otlier grounds, we think the requirement of the further
assent of the Governor-General to previncial Bills should con-
tupwe. The Governor's powers in relation to assent to Bills,
and to their reservation or return to the Council, will remain
as at present. 1f there is acceptance of our general scheme for
future constitutional arrangements 1 Governors' provinces, there
will, of course, have to be an overhauling and resdjustment of
rules made under the Act on many points, as well as amendment
of the Statute itself. These are technical and expert matters
as to which we make no attempt at exhuustive treatment. It
seem» probable that, as before, a specially constituted drafting
body may have to he called into being.

The difficult question of discriminatory legislation is dealt
with in the chapter on the Central Legislature® and need not
be separately discussed here.

e e e e e o ewr vt v et e 4 e R
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Governor's Powers in relation to Legislation.

97. We have provided in the previous chapter for the reserva-
tion of special executive powers in the hands of the Governor
to be used 1n case of need for the due discharge of his respons:-
bilities 1n respect of certain vital matters.* A corresponding
power must remam with him in the field of legislation, and
section 72E of the Act should be reframed accordingly. There
are several pluces in the Act, and many places in rules made
under the Act, where the abolition of dyarchy and the substitu-
tion of the schemes we have outlined for the provinces, and are
about to describe for the Centie, will call for adjustments of
details apart altogether from the main alterations involved.
These adjustments can only be dealt with after the broad out-
lines of the umended structare have been approved. The prin-
ciple to be applied will be that the Governor’s power of securing
the passage of rejected Bills by certification will extend over
the same field as 18 covered by lus over-riding powers to control
exccutive action. These have been indicated under five heads
in the preceding chapter.

Governor's Powers in relation to Finance.

93. As regards finance, the distinction between non-voted and
voted heads will continue. The former will, as now, be autho-
rised by the decision of the provincial Government. As regards
the latter, we must now indicate rather more precisely the
extent to which we contemplate that the (overnor’'s powers
over provincial finance would continue ummpaired. This sub-
ject 15 dealt with in the present Government of India Act in
section 72D (2)+ Manifestly, the disappearance of the distine-
tion between reserved and transferred subjects makes a differ-
ence. lere agan, the principle which we would see apphed
15 that the power of restoring rejected grants would extend to
all cases which correspond to the range of the Governor's over-
riding powers in the field of executne action. This power of
restoration should rest in the hands of the Governor himself, and
the extent to which he will use 1t will be within his discretion,
subject of course to the superintendence, direction and control
of the Sovernor-General.

Bo lar, we are dealing n this paragraph with what we have
previously described as the normal constitutional system in the
Governors' provinces, and we constder that proviso (b) in section
72D (2)4, msofar us 1t 1s wider than the powers just mentioned,
will have no place 1n the normal system. But 1t 18 of the essence
of our scheme that, alike in the executive, the legislutive, and
the financial sphere, there should remain in reserve adeguate
powers to be emploved in the event of the normal constitution
failing to function, for example, through the impossibity of
forming or maintaining in office any Ministry which would
enjoy sufficient support from the provincial legislature. It is

* Para. 50. + See Vol. I, para. 155,
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this situation to which we referred in paragraph 65 above, and,
should it unfortunately arise, the powers of the Governor would
become enlarged and he would be authorised to restore rejected
demands for grants, and to certify legislation even outside the
hmits which we have previously indicated if, in s opinion,
this course was essential for the intercsts of the province.
Certification of Bills and restoration of demands assume that
the legislature is meeting as a dehiberative body, and 1s prepared
to pass judgment on proposals put before 1t. It 18 possible to
conceive a state of emergency ansing i which, owing to the
refusal of the legislature to meet or otherwise, these conditions
would not be fulfilled: and while we are prepared to see the
great eatension in provincial self-government which we have
sketched mntroduced. and trust that full advantage will be taken
of the opportunmty, there 1s no question but that the new Statute
must contain a provision to meet this possible eventuabity. Con-
sequently, in this extreme case, the Governor must have at least
the full financial powers contamed in proviso (b1 of section
72D (2),*, and a power of legislation by ordimmance over the whole
provincial field

Provincial Self-Government.

9. These emergeney provisions, a~ we have pointed out
elsewhere, are no 1epudiation of the principle of self-govern-
ment ; they cannot come mto play unless the opportumty for
celf_government i1 1teelf repudiated.  Apart from them, we claim
that we have put forward for conuderation sugprestions for a
provincia!l coustitntion o which the provincial Cabineg will be
answerable to the lemslature over the whole provineml field,
and the lemslature wiil be constituted by the choice of an
enlarged electarate. There 1s no other means by which the
next »tep may be taken in pursmt of the objective defined in
the Preambie ; some may think that the advance we propose 15
more than prudent statesmanship would commend; but we put
our plan fornard in the hope that, after the close examination
to which it will be subjected. it may be found to he approved
and justified.

APPENDIX VIL
Resolution of the All-Indls Musiim Conference, Delhl, 15t January, 1929.

“ Whereas, 10 view of India’s vast extent and its ethnological, linguistic,
admunstrative and geographical or territoral divisions, the only form of Guvern-
ment suitable to Indian conditions is u federsl system with complete sutonomy
and residuary powers vested in the constituent States, the Central Government
baving control only of such matters of common intereat as may be specifically
entrusted to it by the Constitution ;

“ And whereas it 1» easential that no Bill, resolution, motion or amendment
regarding inter - communal matters be moved, d.ucuued or passed by any
legialature, central or provincial, if & three-fourth majority of the members of

# See Vol. 1, para. 156.
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either the Hindu or the Muslim community affected thereby in that legislature
oppose the introduction, discuasion or passing of such Bill, resolution, motion or
amendment ;

* And whereas the right of Moslems to elect their representatives on the various
Indian Legislatures through separate electorates is now the Iaw of the land and
Muslims cannot be deprived of that right without their consent ;

** And wherens in the conditions existing at present in India and so long as
those conditions continue to cxist, representation in vanous Legislatures and
other statutory self-governing budies of Mushms through their own separate
electorates in essential in order to bnng into existence a really representative
democratic Government ;

“ And whereas as long as Musalmans are not satisfied that thewr rights and
mterests are adequately safeguarded 1n the constitution, they will in no way
consent to the establishment of joint electorates, whether with or without con-
ditions ;

“ And whereas, for the purposes aforesaid, 1t ia essential that Musalmans
should have their duc share 1n the central and provincial cabinets

* And whercas st 18 casential that ropgesentation of Musalmans in the vanous
legslatures and other statutory self-govermng bodies should be hased on s plan
whereby thé Mushm majonity in those provinees where Musalmans constitute a
majonty of population shall 1n no way be affected and 1 the provipcees 1n which
Musalmans constitute a minority they shall have a representation in no case leas
than that enjoyed by them under the existing law ,

* And whereas representative Muslun gatherings mn all provinees m India have
unammously resolved that with a view to provide adequate safeguards for the
protection of Mu<hm intercsts in India as a whole, Musalmans should have the
nght of 33 per cent. representation in the Central Legslature and this Conference
entirely endorses that demand ;

*And whereas on ethnologieal, hngustic, geouraphieal and admumstrative
grounds the provinee of Sindh has no afhmity whatever with the rest of the Bombay
Presidency and its unconditional constitution into a separate provinee, possessing
its own separate lemstative and admiustrative machiners on the same hines as
i other provinces of India s easential m the mterests of its people. the Hinda
minority i Sindh being given adequate and effective representation in excess of
therr proportion i the populatium, as may be @miven to Musalmans in provinces
i which they constitute a mnority of population ;

“And whereas the ntroduction of constitutional reforms in the N.-AV.F.
Provinee and Baluchistan along such bines as may be adopted 1n other provinces
of India is essential not only 1n the nterests of thuse provinces but also of the
caustrtutional advance of lndia as & w hole, the Hindu minorities in those provinces
bewng given adequate and effective representation m excess of ther proportion
in population, as i3 given to the Mushm commumty m provinees tn which 1t
cunstitutes a minonty of the population ;

** And whereas 1t 1 essential 1 the interests of Indian admmistration that
provision should be made m the constitution giving Mushms therr adequate
share along with other Indians i all services of the State and on all statutory
sell-governing bodies, having due regard te the requirements of efhciency ;

** And whereas, having regard to the pulitical conditiuns obtawnmny in India it1s
easontial that the Indian Constitution should embody adequate safeguarda for
protection and promotion of Mushm cducation, languases, religion, personal law
and Muslim charitable matitutions, and for their due share in grants-in-aid ;

“ And whereas it 18 essentinl that the constitution should provide that no
change 1n the Indinn constitution shall, after its inauguration, be made by the
Central Lemsiature except with the concurrence of all the Statea conatituting the
Indian federation ;

“ This Confcrence emphatically declarce that no constitution, by whomsaoever
or devised, will be acceptable to Indian Muulmaus unless it conforms
with the principles embodied in this resclution.”
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APPENDIX YIII.

OUTLINE OF A SCHEME YOR COMBMINING JOINT ELECTORATES WITH THE EXCLUSION
OF CANDIDATES UNAOCEPTABLE TO A MINORITY OOMMUNITY.

(Note.—It must be clearly understood thal the Commission i3 not recommending this
acheme for adoption, but it thinks that it showld be further considered. See
paragraph 73 abore. Major Attlee, Rowever, is of opinion thal the scheme ia
practicable and meets the reasonable demands of minority communities.)

The principal argument against the adoption of the method of reservation of
seats instead of communal electorates is that the majority community could and
would put forward candidates who, although members of the mipority community,
were actually mere tools in the hands of the majorsty. The two instances whero
seats have been reserved in joint electorates, that of the Mahrattas in Bombay
and the non-Brahmins in Madras are not strictly in point as in both cases the
protected community has a majority of the electors. It may, however, be
noted that although the system was adopted in deference to the plea that the
higher castes, though in a minority, had such influence that the majority would
fail to obtain representation, in fact there has been no suggestion that Mahratta
or non-Brabmin candidates who were mere tools of the higher castes have ever
been put forward.

The following suggeetion bas been made to remove this objection to reserva-
tion of seats.

When any community which is entitled to reeerved seats demands it, multiple-
member constituencies would be formed which included the seats reserved.
Before the actual election takes place m the constituency, a system of prmary
elections would come into operation. The electoral rulls of each constituency
would show to what community the voter belonged. An election would first be
held at which only electors of the particular commumnty would vote. Any person
belonging to a munority community who deawred to stand for the provincial
council would have to be a candidate at his communal pnmary election. Voters
would have ax many votes as there were candidates, but could not give more than
one vote to any one candidate. Any candidste obtaaung a number of votes
equal to a certain percentage, say 60, “of the number of clectors voting would be
entitled to go before the genersl eluctorate of the constituency. The result would
be that any candidate of & mmonty commumty clected by the general consti-
tuency would bave previously been passed by more than half of iz communal
electors as satisfactory from the communal point of viow. Where, as in the case
of the depressed (lasacs, the standard of cducation and intelhigenceis not sufficiently
high to admst of thus system, candidates of the community would have to be
approved by associations of the community to be recogmsed by the Guvernor
as bodics representative of the community.

In order to avoid the danger that the majority community might use their
votes 80 as to exclude the more sble representation of the minonty, provision
mght have to be made for s proportion of the council to be elected by the
oouncil by proportivnal representation. For 1te sucvessful working an increase
in the number of seats would be needed.

The advantages claimed for the scheme are :—

(1) 1t would make possible the inclusion in a single electorate of all con-
siderable minorities (Muhammadan, 8ikh, Indian Christian and depressed
classes), but not European and Anglo-Indian, the members of which are too
few and too scattered for the system to be applicable.

{2} The tendeacy would be for the more violeat communalists among the
muumtyuxﬂndamwhﬂo{elecuunmdthm though to a lesser degree,
would operate in the majority community.

{3} Small minorities would be encouraged and enabled to assist each other
at the polls.

{(4) It would encourage the formation of party tickets composed of members
of all partien ot political lines and thus mitigate sectionalism.
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(8) The fact of partial dependence onvomdmotber'oommm.ﬁtyahould

have the effect of moderating communal tendencies in the councils.
The disadvantages are :—

(1) It is a novel scheme and no section of Indian opinion has advocated it.

(2) It is clumsy and expensive. The existence of two elections with differ.
ent purposes and methods would confuse the elector.

(3) The abler candidates of the minority communities might be excluded,
(though this argues considerable skill and great control of the voters by
party managers).

(4) Reservation of seats involves multiple-member constituencies which,
under Indian conditions, would be exceedingly large.

Nole.~The position in the Punjab and Bengal, where the two majo: com-
maunities are each predominant in one area and greatly outnumbered m the other,
is difficult, but might be met by an equal numberof reservations to each community
injthe arens where they are in a minority
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CHAPTER 3.—THE FRANCHISE.

Difficulties of a ‘‘ Broad '’ Franchise.

100. The Montagu-Chelmsford Report laid down the principle®
that the franchise should be as broad as possible, consistently
with the avoidance of any such inordinate extension as might
lead to a breakdown of the electoral machinery through sheer
weight of numbers. Lord Southborough’s Franchise Committee
endeavoured to apply this direction in drawing up its scheme
for each province.t Its general proposals were based upon the
tests of residence within the constituency and the possession of
certain property quahfications, as evidenced by the payment of
land revenue. rent or local rates in rural areas, and of municipal
rates in urban areas. and of income tax generally. In addition,
the Franchise Commttee’s valuable recommendation to enfran-
chise all retired and pensioned officers of the Indian Army,
whether of commissioned or non-commssioned rank, was
adopted, and this military qualification was extended to all
retired soldiers

101. The main consideratione by which the Franchise Com-
mittee was guided in decrding the mimmum property qualifica-
tion were set out as follows —

*The large proportion of illiterate voters may no doubt cause practical
difficulty : but the problem is not a new one 1n India, and a simlar problem
has already been faced with success in municipal elections by the use of
coloured ballot boxes and other hke devices. We are satisfind that a con-
siderable amount of non-official assistance from honorary magistrates and
other persons of loral poaition will be available to assist the officers of govern.
ment 1 workang the electoral machinery. We have not thought fit to impose
any literacy test, although this course was urged by some witnesses, since
this would exclude many electors who are competent to manage their own
affairs  Nor have we sought to attain umformity in the standard of property
qualification for the various provinces We have relied largely upon the
local expenience of the government witnesses who appeared before us. and
have not hesitated to recommend differing qualifications even within the
same province where we were satinfied that social and economic differences
justified the discrimunation. We have, however, pmposed the same quahifi-
catiun for all communities within the aawme area, although this will enfranchise
s smaller proportion of Muhammadans than of non-Muhammadans. We
consider that this is more desirable than to lower the qualification for a
particular commumty. The quabfications adopted by us will result in
enfranchising a substantially higher proportion of the urban than of the
rural population, a result which we believe to be justified by the higher
standard of wealth and intelligence in the towns.”’

The Committee estimated that a franchise on the lines mdi-
cated in the schedule which it drew up would produce about
5,179,000 electors—less than 2} per cent. of the total popula-
tion of the electoral areas. ILater, Burma was included, and the
franchise was extended fo snch women as possessed the qualifi-
cation which would have enfranchised a man. In the result, as

* M/C. Report pars. 2286,
4 Franchise Committee’s Roport pars. 10.




THE PRANCHISE. 89

we have set out in more detail in our first volume,* it is found
that (excluding Burmat) about 2.8 per cent. of the population
of the aress returning members to the provincial councils were
registered as voters at the last general election. The minimum
age for the vote is 21, and the census of India shows, broadly
speaking, that half of the total population is above 20 years of
age, and that above this age the sexes are divided in about equal
proportions.

Present Franchise too Limited.

102. The present franchise is too limited in its scope to provide
the material from which to build any adequate scheme of repre-
sentative government. Its only justification is that 1t was a be-
ginming. and that, in spite of the mandate that a ‘‘ broad ™’
franchise should be aimed at, illiteracy and the restricted supply
of competent persons to conduct the elections compelied the
adoption of limits producing thfs result.

The Joint Select Committee emphasized the importance of
recognising that the initial franchise quahfications must be en-
arged before greater responsibilities could be conferred. It said
of the purpose aimed at in the Government of India Bill.

* It 13 to design the first stage ir a measured progress towards responsible
government. Any such atage, if 1t 18 to be a real advance, must, as the
Commuttee eomeeive 1t, involve the ereation of an electorate, and the bestowal
of some share in the work and responsibalities of government on those whom
the clectorate chooses to represent its interests  In the present eircumstances
of India, the eleetorate musr at the outset be small and the administrative
experience of 1« represcntatives must be hmited  Defore, therefore, the
pohicy of His Majesty's Government can be fultilled the electorate must
gruw, and practical expenience m the conduct of pubhe affairs must be
enlarged.  During this penod the guardianship of the peace of India cannot
be withdrawn from the care of the official agency which Parliament at present
charges with the duties of the sdministration, and the Commttee regard it
to be an essential feature of the poliey of his Majesty’s Gcovernment that,
except wn so fur ag he 1s released from responsilahity by the changes made
under this Bill, the Governor-Gener in Counal should remain in undisturbed
reaponsibibty to Parliament and fully eqmpped with the necessary powers
to fulfil that responsibibty. But frum the beginning the people must be
given an apportumty, and all political wisdom points to 1ta being a generous
oppurtunity, of learning the actual business of government and of showing,
by their conduet of it. to some future Parliament that the time has come for
further extensions of power ™

Reasons for Extension.

103. We hold that there should now be such extension of the
franchise as 18 reasonably practicable, and that provision should
now be made with a view to yet greater extension after a
further interval. In our chapter on ‘' the Voter and the Mem-
ber " in the first volumeid we have given reasons for thinking
that many of the present voters very imperfectly understand,

* Vol. I, Part U1, Ch. 1, para, 202.

+ In these and other caloulations we have excluded Burma because, as we have
already indicated, we are proposing the separation of Burma from India.

$ Vol. I, Part ITT, Ch. 1.
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if they understand at all, the full implications of enfranchise-
ment or the constitutional functions of their representatives,
though of course other electors fully appreciate the power and
the opportunity conferred on them. But we are disposed to
think that those below the line of qualification are in many
cases fully as fit for the vote as many who have it, and it is
rather as an instrument for political education and as a source
of potential pohtical influence than as a means of satisfying a
demand for reform that the vote must be regarded in India.
In England, the franchise has been extended, stage by stage,
m response to vigorpus demauds from the unenfranchised; in
India, there is little evidence as yet of a wish for the vote on
the part of the voteless: but none the less the extent to which
those who have the vote have used it is really remarkable. It
is also to be noted that, if the census figures are an accurate
guide, there are substantially more adult hterates than voters.
As s0 many of those who vote,’ vote as illiterates, the inference
that there are many. as yet unenfranchised, who are at least
equally well qualified tn be electors is strong. The manner in
which property belonging to a Hindu joint family is held neces-
sarily cuts out many educated Indians from qualifving under
the present clectoral tests For example, there must be hun.
dreds of clerks working 1n business offices in Caleutta and other
big cities who have no vote

Variety of Views held in India.

104. There is much difference of opinion in India as to the
practicabihity of extending the existing franchise, and as to the
degree of change which 15 now desirable, if it 1s practicable.
Four of the eight provincial Governments which have made
recommendations unammously oppose any advance, and the
majority of Members of the other four Governments are of
the same view. On the other hand, a substantial advance is
advocated by the Punjab Government and by two Members in
Bengal, and adult suffrage by one non-offimial Member in Bom-
bay. both Ministers 1n Assamn and one Minister 1n Bengal. The
views Jf the Provincial Committecs are also divided. Most mem-
bers of the Committees would leave things as they are : of the
rest, Dr. Ambedkar, of the Bombay Committee, alone advocates
franchise for all of 21 vears and over, the Assam Committee
proposes a vote for each occupied house, or alternatively a vote
for everyone of 25 years of age or over, the Bengal and United
Provinces Committees, with the majority of the Punjab Com-
mittee, recommend a lowering of qualifications, which might
double or treble the electorate, and the Bombay Committee a 50
per cent. increase. It must also be recorded’ that most of those
Indian Members of Governments, Ministers and members of
Provincial Committees who advise extensions of the franchise
refer specifically or by implication to their effect upon the rela-
tive voting power of communities, and appear to be guided more
often by what they consider fair to Moslems, untouchables or
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other minorities, than by any conviction of the real necessity of
advance. Equally, many of those who oppose advance represent
privileged classes. It will be seen from the Report of the
Indian Central Committee that three of its members are con-
vinced advocates of adult suffrage, and would have it introduced
immediately in Bengal in any case, and that three others think
the present franchise quite wide enough. But there is general
agreement among the members of that Committee that adult
suffrage should be attainable in slightly over thirty years. The
majority would enforce the attainment of it within this period
at the latest, the enfranchisement of intermediate minimum
proportions of the adult population by various intermediate cates
being prescribed by statute  The minority would make it illegal
to 1each adult franchise hefore the end of the pennd, interim
advances 1n this ease bemny res'ricted by maximum percentages.

Impossibility of Immediate Adult Suffrage.

165 The Nehru constitution provided for adult suffrage forth-
with—which would meun placing over 100 nullions of names on
the register in place of the 6} mithions now enfranchised  A> an
ultimate objective, this may be reached, but 1ts immediate adop-
tion appears to be quite mpracticable  \part altogether from
the questton ot whether it would be adviaable a4t once to en-
franchise so huge a population, both wen and women, most of
whom are cutirely illiterate, the practical difficulties presented
by such a propusal are <o great as to appear in-uperable. No
adequate machinery  exists fur effectively  dealing with such
huge numbers  The proper conduct of & general election requires
that, apart altogether from the politicians and their helpers. there
should be an adequate supply of impartial persons capable of
stutfing the poliing boothe  Kaperience shows that, even with
the present restricted franchise, 1t 1< necessary to enlist for this
purpose nearly #ll Government servants in the district, and even
8o cleetions are 1n some provinces spread over several days. The
work of dealing with a nass of illiterate voters, of course, needs
more staff and more skill, and the special arrangements which
would be necessary if all women as well as all men had a vote
wounld enormously increase the strain put on the machme.

Further extensions of the franchise beyond what we are now
going to propose should, as far as possible, be provided for  For
our general principle is to frame such proposals now as will not
necessitate further Statutory Commissions to recommend future
changes, but will rather encourage the provincial councils (under
the power of constitntional revision referred to in paragraph 95)
themselves to widen the limits of enfranchisement hereafter.

Our own Proposals for Extension.

106. Our proposal is that a new Franchise Committee, or other
suitable body under an impartial and experienced chairman,
shonld be set up with instructions to frame schemes which would
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enfranchise about 10 per cent. of the total population. This
would more than treble the present number of voters and would
make an electorate of about 20 per cent. of the adult population.
The Franchise Committee would be directed to consult the pro-
vincial Governments before determining what modifications in
voting qualifications should be made for this purpose, and would
be required, mn drawing up its schemes, to have due regard to
the respective claims of rural and urban areas, and to the rights
of women as well as men. Another instruction to the Franchise
Committee would be to devise such quabfications as would secure,
as far as possible, the same proportion of voters to population 1n
different commumties. What sort of qualifications would best
bring about the desired result will be for the future Committee
to determine. But we may say at once that we do not think the
result should be attained simply bv providing different sets of
quakfications for voters of different rehgions or races. The Com-
mittee ~hould consider whether it 18 not practicable and desir-
able to introduce an admitional qualification bused on wducation,
independently of property, such, for example, as the attainment
of the fifth class before leaving school  This 1s not the imposi-
tion of a test for the vote, but the imtioduction of another head of
qualification.  Our Education Committee’s Report shows  how
many pupils drop out hefore reaching this level, and, if 1t proved
administratively poeathle to put on the voters’ het ar the age of
21 thnse who held a4 certificate <howing that they had reached the
standard of the fifth (lass, tlus would not only bring in voters of
better education without any property test but would provide for
an increase 1 the number of electors in proportion as education
expands.

Some Defects of the Present Franchise,

107. The mportance of lowering the property quahfication, if
justice 1s 1o be done as between different classes and creeds, may
be illustrated by a few examples. Figures before us* for Madras
show that in that Presidency, wlile Muhammadans are 6.7 per
cent. of the population, they are 4.7 per cent. of
the voters; Indian Chnstians are 3.2 per cent. of the
population, but only 1.8 per cent. of the voters; Depressed
Classes are 15.5 per cent. of the population, but only 4.1 per
cent. of the voters; while the balance of the population (n
effect caste Hindus) are 74 6 per cent. of the population and
89.4 per cent. of the voters. Of course, Muhammadan repre-
sentation is disproportionately increased m the Councils by
weightage in seats. In each case, the explanation of the drop
in voting ratio as comwpared with populntiun ratio is due to the
greater poverty of the classes of voter affected. They are more
depressed economically than other sections of the commumty
and, therefore, on a given property gualification these clashes
will secnire a lower r proportion of votes th.m others. But with a

. BeeVol L pp. 146—141andp 191
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lowering of the franchise.these classes will not only secure more
votes in the aggregate, but their voting ratio will more nearly
approximate fo their population ratio.  This is very clearly
brought out in the case ot the Muhammadans of Bengal. One
of the qualifications for a vote for the legislative council is the
payment of chaukidari tax of not less than two rupees. For
electors to Union Boards there is a simlar qualfication, except
that the muinimum payment to qualify for a vote is one rupee
Instead of two. Now, the Muhammadans are 55.3 per cent. of
the rural population of Bengal. But in the rolls of rural elec-
tors for the legislative council they are only 48 8 per cent.;
whereas for Union Boards, where the qualification 1s halved,
Mubammadan voters ure 57.7 per cent., which much more nearly
corresponds to their population ratio. Tt 18 calculated that out
of an additional 965,000 voters in rural Bengal brought in by
such a lowering of franchise, 608.000 would be Muhammadans,
The effect on the depressed classes of lowering the franchise
may unt he so marked, but in their case too, as the qualfica-
tion 15 lowered, their vouing ratio will rise.  As we are opposed
to having different qualifications for different classes in the
same province, the importance of lowering the franchise and
thus bringing the economically bachward i greater numbers
within the electoral range is manifest.

Proposed Qualifications for Women Voters.

108. The qualifications for wimuen voters alse neod reconsidera-
tion We have expluned in our first volume+ whs the enfranchise-
ment of Indian women *‘on the same terms as men” produces
very few women voters indeed. We destre to see a substantial n-
crease in the present ratio of women to men voters. 1f this 1s not
effected now, the wsituation will later on be reached when so
larze a proportion of adult men are on the register, and so few
woinen, that a further extension to bring the number of women
voters more nearly to an equality (even if the provincial coun-
cils as then constituted proposed 1t} would necessitate the
sudden admission of vast numbers of women with hardly any
increase in the number of men. 1t is far better to proceed
gradually and steadily, and a further step in developing women’s
suffrage m Indin should be taken now. Some qualfication other
than the present one 1s needed, and it is very difficult to suggest
the most satisfuctory method. It may perhaps be found possible
to add to the present quahfication two others, viz. (1) being the
wife, over 25 years of age, of a man who has a property qualifi-
cation to vote, and (2) being a widow over that age, whose
husband at the time of hir death was so qualified. In addition,
the educational qualification should apply to women over 21 as
well as to men. Many will be disposed to say that Indian wives
and widows are so largely uneducated or living in seclusion that
their enfranchisement to this extent is premature and extrava-
gant. We do not think so. The beginning of & movement

T 1 Vol. 1, para 203,
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among certain Indian women, however comparatively few in
number they may yet be, to grapple with problems which
specially affect home and health and children is one of the most”
encouraging signs of Indian progress, and we believe that this
movement would be strengthened by increasing the influence
of women at elections. Some general idea of the proportion of
female to male voters which would probably be attained under
the above suggestion may be gathered from the fact, deduced
from the census, that married women over 25 are about one-half
of the number of men over 21  We limit our proposal to wives
and widows of 25 because, on practical grounds, we ure anxious
to avoid introducing at this stage too heavy a proportion of
women in the electorate.

Provision for Subsequent Revision.

100. We recommend that after ten years*® the provinaal
councils should have power, by"*‘ constitutional resolution *' and
ander safegnards for minonties, to set in tram prdposals for
extending the francinse. and 1f education advances and condi-
tions justify the further changes we have in mind. we consider
that they should do so. This is a matter as to which the Dritich
Parhiament cannet remain mdifferent If a new Aet of Parha-
ment is to confer powers of seli-government on the provincial
councils. it should at the same time provide means for securing
that these councils will in time rest on wider popular support
than they can at present, so that the tran<ferred powers may
not remain in the hands of an oligarchy.

If 1t were practicable to bring about a wider extension ot the
franchise at the present time, the Statutory (‘ommission would
not be content to lunit itself to the proposals already outhined,
and we wish to make 1t entirely clear that. as education spreads,
we should expect to see the responsibility of the vote conferred
on an increasing proportion of the population. We propose,
therefore, that after fifteen years a sccond Franchise Committee
should be appointed to review the progress that has been made
and the suitability of the electoral gqnalifications then existing,
with particular reference to the educational development of
Dr.tish India, and, if 20 per cent. of the population has not by
that time been enfranchised, 1t should be the duty of this
second Franchise Comnmittee to device means of accelerating the
rate of enfranchisement.

Election Expenses and Corrupt Practices.

110. Before passing from the subject of the franchise, we wish
to add a word on two matters which are necessarily connected
with the conduct of elections, election expenses and corrupt
practices The electoral rules already provide that regulations
may be made by the Governor-General in Council fixing

% See pars. 96 above.
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maximum scales and regulating employment for pay in con-
nection with an election. 8o far as we know, this power of
Making regulations has not been exercised, and there may be
difficulties in the way of drawing up mandatory restrictions of
which we are not fully informed, for the circumstances of
different constituencies vary widely, and Indian conditions must
be considered. But we are strongly of opinion that smtable
hmits should be defined and enforced for election outlay. Not
only is the absence of them calculated to give an unfair
advantage to candidates who can afford to spend freely, but a
liberty to pour out money to any extent 18 an ohvious encourage-
ment to corruption, Tt will of course be appreciated that, though
there 18 no hmit to election expenses, money can only be law-
fully employed 1n support of a candidature for purposes regarded
as proper. The Indian Elections Offences and LKnquiries Act,
1920, provides for the punishment of malpractices in connection
with clections, and enacts penalties for bribery, for the exercise
of undue mfluence, for treating, and for making certain other
payments which the law regards as illegal. In order that there
may be a better opportunity of finding out cases in which these
offences are committed, there 1s added a provigion which wms
at securing that election accounts should be duly kept. But we
are by no means clear that this last provision is adequate for
the purpose. and in any case. a~ Jong as thete i« no it to the
amount of pernnssible expenditure, a check on the purposes of
that expenditure must be more difficult to apply  We have no
%ish to over-emphasize, but we cannot disregard the indications
given to us in more provinces than one of the presence and
effects of corruption. 1t may not he more prevalent i India
than in some other countries, but 1t 1s an evil which calls for
more effective provisions to prevent 1t, and the indications that
candidates sometimes spend abnormal sums to secure their
return make it mjudicious to shut our eves to the existence, how-
ever isolated, of such irregularities,
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CHAPTER 4.—THE QUESTION OF SECOND CHAMBERS
IN THE PROVINCES.

The Balance of Arguments,

111. On the question whether or not there should be second
chambers in the provinces, the Montagu-Chelmsford Report*
stated as follows :—

“ We have considered the feasibility of establishing a
bicameral system 1n the provinces. Its advocates urge that
in creating upper houses we should follow the system which
gencrally prevails 1n countries where popular government
has firnly established 1tself. We mght also expect that
the representation of minornity interests would become more
effective 1n an upper hotise than 1n a single composite
chamber. because minority representatives silting in a
chamber of their own might feel thewsclves freer to defend
the interests which they represented than if they sat to-
gether with other elements m a lower house. We mupght
secure men for the upper honses who would not seek elec-
tion or cven accept holnination to a composite assembly,
where the majority of members were of a diffcrent status
from themrelves; and so the second chamber might develop
3 cunsersative character which would be a valuable check
on the possibly too radical prochvities of a lower house
But we «ce very serious practical objections to the idea  In
many provinees 1t would be impossible to secure a sufficient
aumber of suituble members for two houses. We appre-
hengd also that a second chamber reprerenting mamly landed
and moneved interests might prove toa effective a barrter
against legislation which affected such nterests  Again,
the presence of large lunded proprietors m the second cham-
ber might have the unfortunate result of discouraging other
memsbers of the same class from seeking the votes of the
electorate.  We think that the delay imvolved in passing
lemslation through two houses would make the system far
ton cumbrous to contemplate for the business of provincial
legislation.  We have decided for the present therefore
against bicameral institutions for the provinces At the
same time we bear in mnd that us provineal councils
approach more closely to parlinmentary forms the need for
revising chambers may be the more felt ; and we think that
the question should he further comadered by the perodic
comnussion which we propose hercalter.”

The recommendation at the end of this passage was accepted
and expressly embodied in section 84A of the Government of

* M/C Report, para. 258,
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India Act, the section which preseribes the appointment of the
Statutory Commission. Among the matters to be remitted to
it is ‘‘ the question whether the establishment of second cham-
bers of the local legislatures is or ;s not desirable.’

112. After considering this question with very special care,
we have not found it possible to maka a unanimous recommen-
dation one way or the other. The considerations set forth in
the above quotation are those which appeal to us most,
whichever view we hold. Our divergence consists in the different
importance we assign to the rival sets of arguments. We have
not found any new material during our study of the last ten
years’ working of the provincial constitutions, nor do the
important modifications which we advise should be made in
those constitutions appear to rs to introduce any fresh con-
sideration« from which any decisive deduction can be drawn as
to the need of establishing second, chambers.

We are agreed that the essential functions which a provineal
second chamber, if constituted, should be designed to discharge
would be two, first, the review of Bills and, secondly, the
endorsing of the Governor's exercise of his special powers. Any
further advantages which might follow from the existence of
such a body would not be by themselves enough to justify the
additional complexity and expense which would certainly be
involved

The reason why the experience of the last ten years gives
8o little aswistance ;s that in the present provincial constitution
political responsibihty. 1f 1t may be said to exist at all, exists
in an indirect and obscured form. It 18 still a matter of opinion
whether the greatly increased powers with which we wish to see
the legislatures endowed will or will not induce 1n them such
2 sense of responsibility that legislation will be normally secured
a fair consideration on 1its merits and every care taken that
no occasion may arise for the exercise of the powers of executive
control which we recommend should remain.

Views ot the Provincial Governments.

113. It js interesting to note how divided opinion 18 1n this
matter among the provincial Governments themselves and
among the mewmbers of the Committees which sat with us. Five
of the provincial Governments state that they are opposed to the
establishment of second chambers becanse the material from
which they could be formed does not exist n their provinces
The remaining three provincial Governments which have put
forward constitutional proposals take a different view. The
United Provinces Government puts forward the argument that
the conservative elements in the province have a distinctive
character and would welcome the opportunity of service in a
separate chamber. The Bombay Government holds that the
need of a revising instrument outweighs both the difficulty of
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finding the material from.which to constitute it and the danger
of weakening the lower house in the process. The Bengal Gov-
ernment pronounces unreservedly in favour of a second
chamber.

Views of the Committees Associated with us.

114. Among the Provincial Committees, all of which had the
Reports of their Governments before them when they formu-
lated their recommendations, the Madras Committee, with
one dissentient, has come to the conclusion that the balunce of
advantage 18 1n favour of a second chamber. The Bengal Com-
mittee, again one member dissenting, and the Umted Pro-
vinces” Committee, unanimously, favour a second chamber as
likely to prevent amagonmism arising between Governor and
legislature as a result of frequent resort to the veto. The Assam
Committee is in favour of a revisory body, thougl 1t proposes
to entrust these functions to’a council of a rather unusual type.
The members of the four remaimng Committees' are almost
evenly divided. those of them who wre drawn from minority
communities generally being in favour of secoud chambers.

The Indian Central Committee reviews these opinions, and
also notes the verdict of the All Parties Conference, which was
in favour of single chambers. but its members are divided in
their recommendations. Two members would have no second
chambers, one would have them in all the provinces, and six
would make an experiment for ten vears in the United Pro-
vinces alone.

The Positive Proposal of Some of our Members.

115 Those of ns who recommend the establishment of second
chambers read constitutionsl history as showing that the con-
sideration of legislation by one house 1s inadequate, and that
a second ~hamber has been proved to be the best revisory
instrument. They do not consider that the Governor’s powers
of overriding the legislature provide, as 13 often suggested,
an slternative to an upper house The sphere of the Governor
in his individual capacity 1s mainly execntive  The exercise
by lnm of powers of overruling the legslature cannot be re-
garded as equivalent 1n value to the decision of a legislative
and dehberative body. Another factor of importance is that the
disappearance of the official bloc from the lower house and
the vesuing in the Governor of a discretion which permits him
to copstitute s Executive Council without even ome official
member would, unless an alternative place is provided for official
expenience within the legislature, involve an unwise neglect of
an asset on which India has hitherto largely relied. The best

lace for officials is in an upper house, where, as it will consist
fargely of nominated members, officials will sit among their
peers by virtue of a qualification not less responsible than
theirs. In a3 lower house otherwise wholly or almost wholly
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elected they will neither command confidence nor assume dignity ;
their presence will be generally tesented, and they will have
no friends, still less a party behind them. Those who hold this
view also believe that there are many minorities which will for

a long time be more effectively and switably represented by
members nominated to an upper house than by elected repre-
sentatives sitting in a lower house.

" The second chamber proposed would be small, composed of
some thirty members of whom half might be nominated by the
Governor from among officials and non-officials, and half elected
either directly by voters of high qualfication or indrectly by
members of the lower house by the single tran<ferable vote.
The relations between the houses would be the same as those
now existing between the two chambers of the Central Legis-
lature.

The Negative Recommendation of the Remainder.

116. Othérs of us recommend the rewntion of a single
chumber, believing that the prineipal objections to second cham-
bers which we have quoted from the Montagu-Chelmsford Report
—the complexity swhich they will rovolve, the deficiency of
material and the unduc protection of vested interests from lews-
lative 1nterference—make their creation undesirable Moreover
they do not accept the suggestion there made that mmnority -
terests might be more effectivelyv represented in an upper house.
If minority interests are 1o receive adequate consideration, they
hold that this can only be done by full representation m the
chamber which must be the predominant influence wn the pro-
vincia! constitvtion.  1If any representation by nomination,
whether of officials or non-officials, 18 held 1o be essential, they
think that a small representation m a single house would be

.more effective than a larger representation in the upper house,

for the essential advantage of the presence of such representatives
is their influence on thewr fellow members. It has generally
been proposed in evidence before the Joint Conference to con-
stitute second chambers disproportionately representative of
vested 1nterests. They fear that such chambers would be re-
garded as an undemocratic instrument of government and that
ceaseless conflict between the two houses would result. They
think that tlus danger will be a real one, however the second
chambers may be formed.

While a second chamber will not be a substitute for the
Governor's powers, its existence may be used as an argument
for modifying the Governor’s powers before this is desirable, and
it may support the lower house against the Governor and so
increase rather than prevent friction between him and the
legislature. 8o long as Ministers are secure in the support
of the lower house, and so obtain the funds which they require.
the second chamber can exercise little control on the administra-
tive gide, and it is here that the influence of a legislature is most
required.

a0075(2) D2
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An Expert Revising Body.

117. Whatever view may be taken as to the expediency and
poseibility of establishing second chambers in the provinces,
there is a cognate proposal for securing legislative revision on
which we are agreed. .

A pece of machinery which has been suggested for our own
Parliament might, we think, be found useful as an adjunct to
provincial councils. It has been proposed that a small expert
body might be constituted to which legislative proposals could
be submitted between the report and third reading stages. This
body would be required to report on the final drafting of meas-
ures and to call attention to any points of conflict with existing
legislative or admimstrative arrangements. It should have no
power to deal with matters of principle, but its work might do
much to make clear the real effect of proposed legislation and
the admimstrative considerations to which 1ts passage would
give rise.
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PART II1.—THE NORTH-WEST FRONTIER PROVINCE
AND OTHER SPECIAL AREAS.

CHaPTER. PaRas.
1. Chief Commissioners’ Provinces ... .. . .. 118-126
2. Backward Tracts ... . 127-134

CHAPTER 1.—CHIEF COMMISSIONERS' PROVINCES.

The North-West Frontier Province.

118. The absorbing interest, the pecuhar character, and the
special military and political dificuities which are associated with
the North-West Frontier Province have been fully described m
our first volume,* and we have there dwelt upon the question
whether any separation of the adimistration ot the tnbal area
from that of the five adminstered districts is possible or
advisable.

Unified Control Essential.

119. We have come to the conclusion that responsibility for
the admimstration of the North-West Frontier Province cannot
be separated from responsibility for the peace of and control over
the tribal area. Only thus can the security of the North-West
frontier be effectively mamntained

In making this 1ecommendation we are endorsing the view of
the North-West Frontier Enquiry Commitice which was set up
in April, 1922 under the Chairmanship of Sir (then Mr.) Denys
Bray to report whether such separation was advisable, and if
not, what was the best constitutional development to be recom-
“ mended for the Province.

This doctrine of inscparability is stated clearly and beyond
possibihity of successful challenge mn paragraphs 12 and 13 (pages
6 and 7) of the Bray Committee’s Report. On the main issue
it 1s there pointed out (paragraph 14, page 8) that though they
may differ on other frontier questions '‘all frontier experts,
from froftier officer to Licutenant-Governor and Viceroy, have
been unanumous that the frontier tracts and frontier districts
form one organic whole which can only be properly managed if
both parts are in the hands of one centrahsing and controlling
authority on the froutier itseif.”” The Bray Committee assembles
in a striking footnote at the bottom of page 8 of its Report, ex-
cerpts frum the opinions of various authorities on this point.
These include not only expressions of opimion from such dis-
tinguished administrators as Sir Alfred Lyall (** It is an estab-
lished principle from Peshawar to Karach: that the frontier can
only be managed properly if both s:des of it are in the hands of
the same British authority **), and 8ir John Maffey (‘' I do not

* Vol. I, Part IV, Ch. 5.
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think there is anybody who has any real experience, official or
non-official, who would think it feasible to separate these two
component elements '’), but also the views of frontier notables,
such as Nawab Sir Abdul Qayyum (‘' Separation is neither advis-
able nor practicable *’), and Wazirzada Mohamined Akramn
Khan (““ Our interests are so common that we can never be
separated '’).

The conclusion finally 1eached by the majonty of the Bray
Committee (i.c., by all except the two Hindu members) and
forced on them ‘' by the sheer process of reasoning '’ is that
“in existing conditions. it 13 not merely inexpedient, for all
practicable purposes 11 1+ impossible to separate the distrirts
and tracts.”’*

The N.W.F.P. in Relation to the Defence of India.

120. Later in this volumet we shall have to deal with the
grave constitutional issues connected with the composition and
functions of the Army in India. 1t 1s clear that 1t 18 impossible
to separate the control of the forces which secuve the integrity
of India’s boundanes frone all control of the area which forms
the inevitabie terratn {or nuhtary operations n its defence.  If,
therefore. a const.tutional readjustment, such »s we are going to
suggest. comes apoit n reference o the Army in India, the
N W.F PUowil) be an area specially mvolved in the new arrange-
ment. The Brav Columittee ponted out that ‘" even n the
mmternal admimstration, the pecular position of the province,
its financial dependence on ceutral revenues, and the close and
at times inextricable connecticn between its internal and exter-
nal affairs—all these factors combine to call for a wider power
of control and a closer supervision by the Governor-General than
he exercises over a (rovernor’'s Province.”’y That Committee
went on to say that the hmit of this control and supervision must
be defined by others, and disclaimed any intention of fornulat-
ing the nature of the amendments to be made in the Govern-
ment of India Act. We entirely share the view of the Bray
Comnuttee that provision ought now to be made for the consti-
tutional advance of the N.W.F.P., and we are going to formu-
late our scheme in some detail. But we also agree that the
situation of the province and its intimate relation with the
problems of Indian defence are such that special arrangements
are required. It is not possible, therefore. to apply to it auto-
matically proposals which may be suited for provincial aress in
other parts of India.

The Need for Constitutional Advance.

121. On a review of all these considerations, it follows (1)
that steps should be taken without delay to frame and carry
into effect proposals for the constitutional advance of the

* Bray Commitiece’s Report, p. 9, para. 16
% Part V below.
{ Bray Committee's Report, p. 23, para. 41.



OHIEF COMMISSIONERS’ PROVINCES. 103

N.W.F.P. by setting up suitable representative institutions,
and (2) that broad principles of policy forbid us to recommend
the establishment of the same measure of responsible govern-
ment in the North-West Frontier Province as we have proposed
for the Governors' provinces.

There is much force in the claims put forward by witnesses
from the N.W.F.P. that the vinle mhabitants of this area
are not less intelligent than their neighbours, and that their
geographical position ought not to deprive them of a share in
India’s political advance. The proposals which we are going
to make endeavour to meet these clumsy as far as they can be
met, but it 15 not possible to change the plain facts of the
situation. The nherent right of a man to smoke a cigarette
must necrssarily be curtailed 1f he bves in a powder maguzine.

1t wa- represented to us that the demund for the introduction
ol reforms 1n the North-West Frontier Proviuce 1s largely due
to & desire by the Muhammadahs of India to add to their
strength by advancing the constitutional status of a province
which contains a majority of their co-religiomists.  Whether
that be o or not, we recognise that the people of the N.W.F.P
have an undoubted nght to demand that geographical con-
siderations should not prevent their joining in the general ad-
vance of India in such matters as public health, education and
agriculture, and that they should have a more effective voice
in deciding the destimes of British India as a whole. We
therefore recommend that there should be in the North-West
Frontier Province a Legislative Council consisting of some
40 persons with powers of legislation, interpellation and dis-
cuss.on of resolutions and with the power of imposing certain
taxes and voting supplies in respect of those services which
are maintained out of provinmal revennes: but executive re-
sponsibilities chould, as at present. rest with the Chief Com-
missioner.

Composition and Powers of N.W.F.P. Legislative Council.

122. The Councdl should consist of an elected and a
nominatad element in about equal proportions The former
element should be composed of representatives of the Khans
elected from a special constituency, of members clected by muni-
cipalities and district boards (which us time goes on will acquire
o more representative character as the method of composing
them by election becomes more general), and of ex-soldiers
These recommendations are in conformity with the view of
the majority of the Bruy (‘fommittee.

The nominated element would be selected by the Chief Com-
missioner, and would consist partly of officials and partly of
non-officials.  One of the former would be the Financial
Secretary. The latter would be chosen either to give
representation to important elements not otherwise provided for,

69973(h D4
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or to bring to the Council persons of weight and experience.
Due provision should be made for the representation of
minorities, including Hindus and Sikhs.

The range of subjects in respect of which the N.W.F.P.
Council could legislate would be as wide as possible, but
obviously would not extend to all provincial subjects. It has
been well said that in the North-West Frontier matters appar-
ently local may easily and unexpectedly assume an All-India
aspect. For example, Law and Order in this area so closely
approaches the character of an All-India subject that the new
body could not begin by having power to deal with it. We also
think that T.and Revenue should be excluded from its purview.
We therefore suggest that the most convenient course would be
for rules to be made by "the Governor-General in Council by
means of which the range of legislative power would be fixed.
The advantage of this methog is that, when experience justified
it, the limits could be enlarged, and the Council would therefore
enjoy the prospect of the growth of ils responsibilities as cir-
camstances warranted.

The Chief Commissioner should preside over the Legislative
Council. He should have power to appoint a deputy to take his
place in the chair when necessary.

Representation of N.W.F.P. in Central Legislature.

123. In add:ition to the proposals we are making to estabhsh
a local legslature, we consider that the repicsentation of the
North-West Frontier Province in the Central Legislature should
be confirmed and strengthened. and that its right to take part in
discussing All-India questions should stand on the same footing
as that of the Governors' provincer. Accordingly, in the next
Part of our Report. we shall recommend that the Assembly.
should inuclude four members from the province (three Muham-
wadans and one Iindu', and that the Council of State should
inrlade a member drawn from the area. It would be more
appropriate to leave the question of how these members should
be chosen to this later chapter.® Tt should be noted that up to
the present time the province has been represented in she Legis-
lative Assembly by only one member, who is there not by nght
as representing the province, or in virtue of any CXPress provi-
sion of the Government of India Act, but merely in the course
of the exercise by the Govomor-General of his discretion under
the Electoral Rules to nominate additionn] members to the
Assembly.

¥inancisl Relations between the Two Areas.

124. We consider that an examination should be made of the
expenditure in the N.W.F.P. with a view to separating those
items whu,h are solely concerned with the five dxstncts from those

T T ¢ Pat IV, Ch. 1, pars. 144
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which are incidental to the performance by the Chief Commis-
sioner of his functions as Agent in the unadministered tracts and
are due to the proximity of those tracts to the five districts.

The division of expenditure in the five districts between
ordinary expenditure and the extraordinary expenditure due to the
tracts is not to be arrived at merely by considering where the ex-
penditure was incurred, for a substantial part of the expenditure
inside the administered area is really occasioned by the circum-
stance that the unadministered area is adjucent to and imme-
diately associated with the districts. Consequently there would
be some items of expenditure inside the five districts, e.g., for
roads and bridges, which ought not to be regarded as part of the
ordinary local outlay. In addition, the cost of at any rate a
part of general administration will have to be divided, mnce
administration is made more expensive by the special character
of the province. The salary of the Chief Commissioner himself
should be allocated.

We must now consider what will be the financial powers and
responsibilities of the N.W.F.P. Legislative Council. Let us
assume that the requisite distinction has been drawn, iIf neces-
sar) by the sctting up of a smtable tnbunal, between the normal
expenditure of the five districts and the extraordimary civil ex-
penditure of the area which 1s due to its geographical und strategie
position. The responsibility of the Provincial Couner will be
limited to the rmaing «f the necessary funds for normal cwil
expenditure. The powers of locul taxation would correspond to
the powers possessed in any other province, and the proceeds
will be supplemented, as in the case of other provinces, by the
quota due to the province from the I’rovincial Fund which we
propose to set up. The Financial Secretary will present to the
‘N.W.F.P. Legislative Council his budget m respect ot normal
civil expenditure, and the Council will have the opportunity of
voting the necessary demands 1n so far as these fall within the
class of votable items. The Chief Commissioner must have
powers of restoring rejected grants. and he would exercise this
power under the superintendence, direction, and control of the
Governor-General. Similarly, and subject to the like soper-
vision, he would have in the field of legislation, power to certify
in cases where the Bill is essential for the safety. tranquillity, or
interests of the N W.F.P or any part thereof.

We have made inquiries as to whether, if a strict allocation
was made of expenditure between that part which is normal and
that part which is due to special considerations, the province
might still expect to find that its normal outlay would exceed
its income. The materials before us do not make it possible
to arrive at a confident result; but if the province, apart from
the special burdens thrown upon it by its geographical position.
is found to be a ‘' deficit '’ province, then a grant-in-aid from
‘central funds would be necessary.
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Summary of Proposals for North-West Frontier Province.

126. We do not suggest any change in the present arrange-
ments by which the Chief Commissioner combines 1n his person
the dual responsibility of administering the five districts and
scting as Agent for the Governor-General in dealing with the
tribal area, nor do we consider that his.relation to the Army
suthorities need be affected.

These recommendations represent an important advance. For
the first tune the North-West Frontier I’rovince will have 1ts
own legislature, containmg elected representatives, with powers
both of taxation and of voting expenditure : the opportunity of
patting questions to the provincial admimistration. and of moving,
discussing and carrying resolutions on public matters affecting
the province, will give the N.W 1 P. Legislative Council the
means of exerting a very mportant influence on policy, as well as
an opportunity of work:ng representative institutions, of which
the area has a3 yet no eapenience.  Moreover, the EBrovince will
now, for the first tune, be guaranteed full representation in the
Central Legislature, and will have a voice 1 deternining to what
extent duties shall be inipoced to feed the Provinewal Fund. in
which the N.W.F P. no les. than the Governors’ provinces will
share.

Baluchistan and other Minor Provinces.

126. We have carefully considered whether auy corresponding
constitational change should be proposed for Baluchistan, and
we must refer to what we have written 1 our first volume
about this area.*®

In the first place, only a small portion of it is British territory,
though the same system of administration extends over a larger
area.  Moreover, the inhabitants of Baluchistan are in large part
nomads and are attacrhed to their charactenistic institutions.  We'
have given a full account of the organsation and use of Jirgas
in Baluchistan. The cuostomary law and method of govern-
ment as<ociated with these hodies could nnt be supplanted with-
out gravely disturbing local sentiment and removing an effective
and ruitahle means of consulting local opinion. We refer more
particularly to the Shahi Jirga, which meets twice o’ year and
deals with current questions affecting the whole province by
methnds which bring into consultation the principal inhabitants.
We must repeat herc what we have already written—'* It may
be safely stated that the Baluchis have not themselves sought any
alteration of the existing regime. The demand for representative
inshitutions of a western tyvpe cerlainly docs not come from
them."'+ Later on, we are propasing that British Baluchistan
should have some representation in the Central Legislature, but
we are confident that there is no ground for recommending a
change at thia stage in the government of the province.

* Vol. 1, Part IV, Ch. 5, p. 325.
% Vol. T, Part. IV, Ch. 5, p. 328.
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The remaining ‘‘ minor administrations "' may be briefly dis-
posed of. We have described in detail in our first volume the
Coorg’ Legislature,” and there is no ground for changmg exist-
ing econstitutional arrangements.  Neither can the form of
government in Delhi or Ajmer Merwara be usefully altered. In
all these three cases representation in the Central liegislature
should be provided.+

* Vol 1, Part IV, Ch. 5, pp. 320-330,
+ Nec below, para. 144
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CHAPTER 2.—-THE BACKWARD TRACTS.

127. In our first volume (Part 1I, Chapter 7) we have des-
cribed the constitutional position of those extensive and important
parts of British India which are known as ‘* Backward Tracts.”’
If Burma is excluded, they are to be found in five of the eight
provinces, and the total extent of the backward tracts in these
five provinces 1s no less than 120,000 square mules, containing a
population of 11} nmullions.  Under the present oconstitution
these backward tracts are administered by the provincial Govern-
ments, though the exaet arrangements differ 1n different cases,
as we have set out in the chapter to which we have just referred.
In most cases the inhabitants of the backward tracts are not
included within any constituency and have no vote for election
to the provincial legisiature. Chota Nagpur, Sambalpur, and
the Santal Parganas are exceptions. QOut of these three areas
nine constituencies have been*created, each returning its mem-
ber to the Legislative Council of Bibar and Orissa.« We have
already pointed out (paragraph 172 of Volume I) that in only
three of these constituencies do aboriginal voters preponderate,
and in only two out of these three cases may the member re-
turned be regarded as really representative of their interests.
The only other case in which backward tracts are included n
provincial constituencies is that of the Agency Tracts in the
north of the Madras Presidency ; but 1n tlus case they form only
nsignificant portions of the constituencies in question and the
influence which can be exerted by their inhabitants is negligible.
So far as administration is concerned, the arrangements vary.
For example, in the Assam tracts the Governor exercises effective
control, although the areas are technically within the authority
of Ministers so far as transferred subjects are concerned. In
Chota Nagpur, Sambalpur, and the Santal Parganas, Ministers .
deal with transferred subjects substantially in the same way as
they do in the rest of the Province of Bihar and Origsa. In the
other tracts all provincial subjects are reserved.

128. The question now anses what arrangements should be
made for the backward tracts in connection with the constitu-
tional changes which we are proposing. It may be found that
in one or two cases, an area now notified as a backward tract is
s0 advanced that the special treatment of the ares need not be
continued. To give an example which is not strictly speaking
that of a backward tract, the excluded areas of the Central Pro-
vinces are now regarded by the provincial Government as fit
to be treated like other parts of the province (see Volume I,
paragraph 91). A cake which will need special consideration,
and which is strictly that of a backward tract, is the
Darjeeling district (see Volume I, paragraphs 80, 171 and 172);
the evidence given before us as to this ares was conflicting, and
we think it desirable that the question whether it should con-
finue to be in pny degree excluded from the normal constitutional
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arrangementie of Bengal should be further considered in the
light of the developments that we propose for the provinces.
Another case in which the view presented to us was not unani-
mous was that of the British portion of the Khasi and Jaintia
kills in Assam. But apart from these, or some of these, we
have no doubt that there are other tracts which must be ex-
cluded from the general constitutional arrangements, and that
special provision must be made for their administration. We
would suggest, bowever, that they should be known in future
not as ‘‘ backward tracts '* but as '’ excluded aress.”” 'The
stage of development reached by the inhabitants of these areas
prevents the possibility of applying to them methods of repre-
sentation adopted elsewhere. They do not ask for self-determina-
tion, but for security of land tenure. freedom in the pur-uit of
their traditional methods of livelihood, and the reasonable exer-
cise of their ancestral customs. Their contentment does not
depend so much on rapid pohtigal advance as on experienced
and sympathetic handhing, and on protection from economic
subjugation by their neighbours.

129. The responsibility of Parliament for the backward tracts
will not be discharged merely by securing to them protection
from exploitation and by preventing those outbreaks which have
from time to time occurred within their borders. The principal
duty of the admimstration 1s to educate these peoples to stand
on their own feet, and this 18 a process which has scarcely begun.
It is too large a tack to be left to the single-handed efforts of
missionary societies or of individual officials. Co-ordination of
activity and adequate funds are principally required The typi-
cal backward tract 1s a deficit area, and no provincial legisla-
ture is likely to possess either the will or the means to devote
special attention to its particular requirements. FExpenditure
in the tracts does not benefit the areas from which elected
representatives are returned Moreover, the most extensive
tracts (if Burma be left out of account) fall within the poorest
provinces. Only 1if responsibility for the backward tracts 1s
entrusted to the Centre, does 1t appear likely that 1t will be
adequately discharged.

The Constitutional Argument.

130. This view is remforced by a consideration of the con-
stitutional proposals which we have made for the provinces. Mr.
Montagu and Lord Chelmsford thought that the ** typically back-
ward ' tracts® should be administered by the Governors. But
the plan actually adopted was to entrust all the tracts—with the
single exception of the Shan States of Burma—to the Governors
in Council. 8o long as dyarchy exists, there is indeed no reason
for taking any other course. But, if unitary ministries replace
dyarchical executives, the question definitely arises whether such
tracts should be included i1n the areu of responsible government
or completely removed from its sphere.

* M/C Report, pars. 190,




110 PART I, ORAPTRR 1.

131 As we have said, we have no doubt whatever that for the
really backward tracts, such as those of Assam (except perhaps
the Kham and Jaintia nlls) the alternative of complete exclusion
must be adopted. But we do not propose that they should be
placed, like the ‘* minor administrations,” entirely outside the
borders of the Governors' provinces. This would involve un-
necessary expense and would be attended by other disadvant-
ages. Sowe of the ** typieally backward ' tracts are very small
in size; all of them are m adnumstration and development
linked with the provinces: though 1t is very desirable that the
officers emploved i them sbould be specially qualified for the
work. Thus, though exclusion from the sphere of the provincial
Executives involves centralisation ~for the Governor-tveneral 1n
Council is the only alternative authority to which thev can be
entrusted—the Central Government should use the agency of
the Governors for their administration. The development of a
consistent policy towards these tracts, based on a wide know-
ledge and expenence of their condiuious, as well as the provision
of funds adeynate to implement 1t, are matters of the greatest
importance. Another duty which might usefully be undertaken
by the central authority responsible for the backward tracts
would be the simplification of the many overlapping enactments
which authorise special legislative and admimstrative procedure
within their borders.* By wirtue of 1its control of the All-
India services the Government of India would be able to obtain
from the provinces officials famihiar with local methods and
languages. We contemplate that members of the provincial.
and possbly of the subordinate services as well, should also be
obtained from the provinces, wherever 1t 15 expedient that this
should be done.

Tracts not Wholly Excluded.

132. But, putting aside those areuas at present included among
bachiward tracts which nught on further enquiry be found su.t-
able for removal from that category altogether, there will re-
main other tracts which cannot be considered ** tymcally bnek-
ward.”" The general principle which we think shonld be applied
is that where the hulk of the inhabitants of a backward tiact
are so little advanced that representatne institutions cannot be
provided in their case, the treatment which we have proposed
in the last paragraph for the Assam tracts should be adopted.
On the other hand. where backward tracis are more developed,
though still unfitted to take their full share in the normal con-
stitutiona] advance, different arrangements may have to be made
in order to secure that they exercise such authority in respect
of their own affairs as circumstances make possible. The best
and perhape the only instances of this latter class are those of

* Ses our scoount of them in Vol. 1, pp. 168-161.
[ ]
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Chote Nagpur,* Sambalpar and the Sental Parganas. These
areas, as we have said, have returned members to the Provincial
Counctl, and, if they were entirely removed from the operation of
the reformed provincial constitution in the same way as we pro-
pose that the Assam Tracts should be, they would lose the posi-
tion they‘ now hold. On the other hand these arcas are deficit
areas (this 18 one of the reasons why we thunk they had better
not remamn under the provincial Government) and the outlay
which 18 necessary for thewr admmistration and development
ought to fall npon central funds mn so far as they do not pay
for themselves.

133, It is evident, therefore, that these areas present a prob-
lem which. as things are, calls for exceptional treatment. 1t is
possible that in connection w:th some redistribution of provin-
cial boundaries hereafter (sce parugruph 38 above) a different
arrangement will suggest itvelf.  We have already recommended
that the claim of Oriyu-speaking areas (which would include
Sambalpur) to be recogmsed as a separate unit should be
promptly considered, and it may be that the ultimate solution
for Chota Nagpur is that it <hould continne under the charge
of the Government of Bihar, while forming a separate umt,
with such 1nstitutions as are suitable for 1ts condition But
we must mdicate what we think should be done m the mean-
time These trarts should continue to return representatives
to the Bihar and Orissa Temslatare! | the Governot. as the agent
of the Governor-Generul in Council, will decude how far lemisla-
tion euncted at lutni should apply to themt  They will pe
under the same system of taxation, for provincal  purposes,
as the rest of the province. and the provineial revenues raised
within them must be spent upon them.  The additiona] funds
needed must, as we have already said. (ome from central rev-
enues. The admimistration of these areas, as of other back-
ward tracts, will rest with the Government of India. which
will act through the Governor. but we think that rules should
be made to provide how far the Governor in the exercise of
his ageney dnties wonld act i consultation with Minsters
of the provinee who would advise hun in the discharge of these
responstbilitics.

The Madras Agency Tracts.

134. The Madras Agency Tracts present a problem of a
slightly different kind. Our difficulty here arises, not from any

* Except perhape the Government estate in the Singhbbum district of Chota
Nagpur which is called the Kolhan. This area, it secms, is a “ typically backward
traot.”—8ee Vol. XII, Memorandum of the Bihar and Orissa Government, pages
335, 339, and 355. o .

4 Thess representatives should not take parl in voting in the Bibar and
Orima Legistature for the purpose of selecting the representatives of the
provinos in the Federal Assembly. The tracts will, under the proposal in
poragraph 144 below, be directly represented in the Federal Asembly by
nomination.
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belief that these important tracts have enjoyed a real partici-
pation in the existing Reforms, but from consideratiopns of
administrative convenience. The backwardness of these tracts
seems to require that they should be completely excluded and
placed under a single administrative head. But some of the
evidence we have heard points to its being undesirable to dis-
sociate them from the districts of which they now form parts.
If this is so, we would see no objection to these tracts being
treated on the same lines a-~ we have suggested for Chota
Nagpur.
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PART IV—THE CENTRE.

PARAGRAPHS.

1. The Centra] Legislature co we e ew .. 135-163

2.  The Governor-General in Councll ... ... .. .. 164-173

3. Influence of the Central Legislature on Executave Action  174-179
and Policy.
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6. The Authonity of Government . . e 191-194

CHAPTER I.—THE CENTRAL LEGISLATURE.

The Federal Assembly.

135. We propose that, in place of the present Legislative
Assembly, shere should be constiiuted a new body, which we
would call the '* Federal Assembly,” the wmembers of which
would not be directly elected by constituencies of voters, but
would be mainly chosen, m proportions which we shall have
to indicate, by the provincial councils themselves. The parts of
British India which cannot be mncluded withun the areas covered
by the provincial councils would also be represented in the
Federal Assembly. A provinewl council would seliect those whom
the province sends to the Federal Assembly by the method of
proportional representation—a mode of voting which is quite
famuliar to Indian legislators, und which 1s employed with success
and to general satisfaction m choosing committees from among
their number.  The provincial councils, however, would not be
Imted mn their chowce of representatives to <serve at the Centre
10 members of their own bedy, though suck members would be
eligible. Anyune, man or woman, who was on the electoral roll
for the province, might stand for election as a member of the
Federal Assembly representing that province. 1f a candidate
so returned was already a member of the provineial council, he
would not be disyunalified from continuing to serve as such, if
he was prepared to discharge the double duty, though hus declared
views on this matter might of course affect his chances of beivg
chosen. The allowances ptovided for members of the Federal
Assembly representing provinces would be charged on provincial
funds, and wonld be non-votable. The election of the provincial
contingent would be the first business of every new provincial
council as soun as it had assembled and chosen 1ts President.

The Federal Assembly would have a fixed life of five years.
This corresponds to the maximum length of life which we pro-
pose for the provincial councils, and therefore. so long as this
maximum continues to be attained, the choice of a provincial
contingent to serve at the Centre will immediately follow each
general election in the provinces. If, however, it should happen
that there was in some province, by the decision of the Governor,
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& premature dissolution of the Council, the provincial contingent
serving in the Federal Assembly would not change op that
account ; its authonty to represent the province for five years at
the Centre would remain, but its authority could not extend
farther than this, and consequently a new provincial delegation
selected by a newly elected provincial council would be required
at the end of the quinquenntum. If this principle was applied
with absolute strictness, 1t mght involve two general elections
ip a province w quick succession, the second of them rmerely to
secure that the new body of members sent up to the Federal
Assembly should be chosen by a provnaal legislature which
was fresh from the polls. This would be inconvenient and, in
extreme cases, even absurd. To avord such n result. 1t should be
provided that when the time comes for 3 new Federal As~embly
to be elected, an existing provincial council, if elected less
than two years hefore, should be competent to select the pro-
vincial representatives to serve at the Centre for the next five
years. A\ provincial counctl whieh has been electetl less than
two years hefore the expiry of the normal tive years' period
would not necessarily come to an end in five vearw but the
Governor would have power to extend its maximum statutory
Lfe so as to termnate at the end of the next gquinguennium:
seven vears would thus he the extreme hmnt.

The ohject of these arrangements 1< to secure a return to the
ob~ervance of the time-table of regular five-yearly elections
after any ntermediate dissolution.  The geneml plan will
appear more clearly if we give an dlustration and assume
dates. Suppose that the first elections for the new piovincial
councils take place at the end of 1931, so that they meet in
January, 1932, Faech of them will at once elect the repre~enta-
tives for the province who will belong to the Federal Assembly.
That Assembly and all the provincial councils will continue until -
the eni of 1936, when the simultanecus general elections in
the provinces will again take place; und the next Federal
Assembly will he onstituted in January, 1937 Tf. however,
the Governor of a purticular province has found it necessary
to dissolve his legislature prematurely, say in 1935, no further
general election in that province will be necessary at the end
of 1936, and the legislature in that province will be able to
continuie till the end of 1941, so that simultanecus general
elections in all provinces may be resumed.

Two Main Yeatures.

136. We have set out m the opening paragraph of this
chapter the ountline of our plan for the composition of the
PFedersl Assembly, so far as members drawn from the
Governors' provinces are concerned, o that its principal
features may be at once apprehended. Those features essen-
tislly invnive (a) indirect election by the newly-chosen members
of the provincial councils, (b) the use of the single trans-
fershle voie *as the means of such clection. We must now
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develop the reasons which lead us to our conclusions on these

two main points, and indicate some of the consequences of
their ddoption.

Indirect Election.

137. First, a8 to indirect election. In our first volume, when
describing the mode of composition of the Liegislative Assembly,
we have given illustiations to show the unwieldy and indeed
extraordinary size of many of the cxisting constituencies re-
turniug members to 1t.  Lven if the membership of the
Assembly were increased to the maximum size computible with
s function as a dehiberative and debating chamber, the average
ares and population to be represented by a single member
would remain far too large for effective responsibility
to constituents, and extension of the franchise would
only mtensify the dificulty. The point will be more clearly
apprebended if actual figures arg considered.  Assuming an
Assembly of 460 elected members—a number which we consider
too large for eflfective work under Indian conditions—each
member would represent half a milhon people. A comparable
unit would be the whole geographical county of Norfolk. Those
who are famihar with the difficulty of getting 1n touch with the
electorate 1n a constituency 1n Britain, where population 1s pre-
dommnantly urban and communweations laghly developed, will
appreciate the unreality msolved in the creation of such a umt
of representation for Indm. But the compari~on just made
assumes single-memper (onstituencies and leaves out of account
the added cotnphication of communal representation. whether by
way of separate clectorates (which mvolve overlapping areas) or
of reserved seats (which mvolve plural member constituencies).
Either of these alternatives means that many constituencies must
include thiee or four tumes the population and area referred to—
some of them must be larger still where minorities are scattered
thinly. The would-be member might well have to carry on his
electoral campaign over an area as large g» Scotland and have to
seek his constituents among a population equal to that of Wales.
Moreover, only a very hmited number of places in the area
will be reached by rallway  most villages will be approached
by no metalled road - and the electors will, for the most part,
be unable to take advantage of the printed word It was, we
imagine, consideritions of this cort which led the authors of
the Joint Report and the menbers of the Franciuse Committee
to acquiesce in the plan of indirect representation at the Centre.
The Joint Select Comnuttee. sitting at Westnunster m 1919,
and familiar with British methods, rejected the proposal, which,
indeed, had been oppused by some members of the Government
of India and regarded by the others as defensible only as a
temporary expedient. ~ We venture. however, to think that
a priori arguments against 1_ndlrect election shoul‘d not be con-
sidered, especially in the light of recent experience, as con-
clugive. It is indeed of great importance that the individual
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voter in India should have the treining in political responsibility
which may come from going to the polling booth and deciding
what candidate shall have his support. For this reason we
should not be prepared to see the method of indirect election
generally applied in electing the provincial councils. But, after
provincial councils have been constituted by the direct choice
of citizens of the province, it appears to us to be quite un-
warranted to assume that traimng in citizenship will be im-
peded by the adoption of a device for constituting the central
legislature, which, having regard to the size of India, has such
manifest advantages and avoids such obvious difficuities. It
may be said that the method of composing the Federal Assembly
which we are suggesung will confuse the mind of the individual
elector, since he will at one and the same time be choosing both
a provincial representative and & member of an electoral college.
The objection seems to us of theoretical interest rather than
of practical substance. In‘our former volume, m chapters
on ‘' The Voter and the Member "'* and on ‘* Public Opinion
in India.”’+ we have recorded our impression of the extent to
which the less educated voter is learning the real meaning
of politice. That he is beginning to learn we are quite ready
to beheve, but we feel confident that the distinction between
All-India questions and provincial questions 18 not so clear w
his mind as to justify the suggestion that he would be em.
barrassed in his choice by the double function of the successful
candidate. He votes, we assume. for the man he trusts, and
he will trust him for both purposes. Representative 1nstitutions
were devised as a means of getting over the difliculty created
by the expanding size of states, and it appears to us to be in
strict accordance both with the theory of representation and
with the requirements of common sense to say that, when the
total area to be provided for is so huge that direct election
would involve either impossibly large constituencies or an im-
possibly numerous assembly, the solution 18 to be found through
‘ Blection by the Elected '"—which is all that indirect election
mesns.

Federal Organs.

138. If, therefore, the argument turned solely upon mechani-
cal convenience, the case for constituting the Central Legislature
of Brntish India by indirect election would be a strong one.
But, as we have shown in Part I of this volume, the argument 18
by no means so limited. If the central government of British
India 18 to develop on federal lines, the adoption of a method
which will represent the provinces as such at the Centre is
extremely desirable. If the hope of seeing the Indian States
included, by their own choice, in such a federal union is ever to

*Vol. I, Part 111, Ch. 1.
% Vol. I, Part VIL
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be realised, some such method of representing the units of
federation in a central body, without dividing each of them up
into a series of constituencies for central purposes, seems almost
essential. Another point to which we attach importance is the
establishment of a closer nexus between the member of the
Federal Assembly and the provincial council. Our observations
tend to show that under the existing constitution there is little
contact between the two categories of public representatives.
This is partly due to the slight connection of the member of the
Assembly after election with his constituency and his conse-
quent tendency to think more of his affiliation, communal or
party, in the Assembly than of the interests of the province from
which he comes. It 18, we believe, essential to the working of
the central government of so large a country as India that the
diversities of provincial needs and opinions should find real ex-
pression in the Central Legislature. All the evidence goes to
show that at present the actions ‘of a member in the Assembly
are not, aid in the nature of things cannot be, subject to any
real control on the part of his constituents. The issues at Delhi
are too remote and unfamiliar for the average elector to appre-
hend. Under the plan which we propnse the representative at
the Centre will know that his actions will be subject to the
criticismn of a body of provincial legislators and the result will,
we beheve, be the creation of an enhanced sense of responsibility
in the member, and an increasing probability that good work
faithfully done will he rewarded by the tnereasing confidence of
the province in 1its central representatives.  Moreover, the
report of Mr. Tayton has satisfied us that this method of repre-
senting the provinces at the Centre will greatly facilitate a plan
for making available further sources of revenue for provincial

purposes.

An important part of Mr. Layton's proposals is the constitu-
tion of a Provincial Fund to be distributed among the provinces
on the basis of population 'The Fund will be fed by certain
indirect taxes, which wiil be centraily collected  But though
these tayes will be levied for the benefit of the provinces and will
only be imposed on the recommendation of a council consisting
of the Provincial Finance Ministers, the ultimate responsibility
for imposing them will rest with the newly constituted Assembly.
As, however, the Central Government under the scheme will
only have a very remote interest in the proceeds, a complete
divorce between responsibility for taxation and responsibility for
expenditure would inevitably result, unless the central Assembly
were directly representative of the provinces. Our own pro-
posals for the recomstitution of the Assembly, while they are
primarily based on other considerations, thus have the further
advantage of meeting this difficulty and will facilitate the work-
ing of the financial scheme.
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Proportional Representation.

139. The second feature of our proposal, to which we, attach
very great importance, is the use by the provincal councils of
the method of proportional representation 1 selecting members
for the Federal Assembly. By this means, while securing
adequate protection for all important munorities, we are able
to get rid of specific provisions for sepurate communal represen-
tation in the Assembly. Take, for example. the Muhammadans.
We have already said that. m the absence of agreement between
the two major commumties, separate representation for Moslems
in the provincial councils must continue and an adequate
number of provincial ~eats must be guaranteed to them. It will,
therefore. be open to the Mubammadan members of each pro-
vincial council to secure that a proper proportion of Moslems is
returned to represent the province m the Federal Assembly.
The same opportunity will be avuailable for the Sikhs in the
Punjab, for the depressed classes, and, of course, for the caste
Hindus or for any substantial section of them. Whenever a
body of distinet apinion 15 represent-d mn a provincial council in
sufficient numbers to produce a " quota,’’ 1t can make certain
that a member satisfactory to that bodv will be returned to the
Federal Assembly. At the same time the communal complexion
of the pruvincial delegation is not abeolutely fixed, for 1t is one
of the advantages of the systemn of proportional representation
that there are marginal seats the occupants of which are likely
to be returned by the votes of member< of more than one com-
munity. Un the other hand, if, as we hope. communal rivaines
become as~uaged, the svstem 18 equally available for the return
of members to the Assembly. in due proportion and in accordance
with the wishes of M 1..Cs., on a more general view of their
ments and without seeking to preserve a precise ratio of com-
munal distribution. Bat in either event—whether voting in the
councd 1s on strictly communal hines or not—the members
returned to the Federal Assembly will all bie the choice of the
prov-ncial council as a whole ; they will be sent to the (‘entre to
serve the peneral interests of the province ; and they wiil have a
new opportunity of learning the benefits of co-operation. And,
however wide und deep communal divisons may remhain, the
con<titution of the Federal Assembly will not have to provide for
themn by earmarking seats or classifving constituencies. FEach
member of a provincial delegation will belong to the Federal
Assembly by the same title, and will be answerable to the
same body of constituents. This we regard as a great gain
and a hopeful development. It must not be assumed that the
system proposed is new in India. A system of proportional
representation, following the model of that in use in the South
African Parliament, has been constantly employed in the Legis-
lative Assembly and the provincial councils for the selection of
committees. No difficulty has been found in its practical opera-
tion and the members fully understand it and appreciate its
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advantages. It has proved its value in an Assembly where
groups and parties are so numerous and fluid as to preclude the
adoption of the methods familiar to us in the House of Commons.

The Size of the Federal Assembhly.

140. Before considering 1n more detail the effects of the princi-
ples laid down above on the composition of the Assembly, it
18 necessary to indicate the number of members which we recom-
mend. We think that & number between 250 and 280 would be
switable.  This represents a consuderable advance over the
present membership of 145  1f the method of election wuich we
have suggested 15 to operute 1n such a way as o secure adequate
representation for the smaller comnmunities, some increase is
necessaty, and we think that this can be eflected by the figure
recomincnded. It will give approsumately one member per
milion mhabitants. This proporsion would, of course, be absurd
if the meigbers were to be elected directly, and even 1if 1t were
10 be doubled, the constituencies would still be much too large
for effective represcutation by that methiod  There are, however,
strony reasons for not making the Federal Assembly too big, It
may be ashed wias Lmdia shouid be resiricted to two or three
hundred wembers when the Bntish Parhament has to-day over
six hundred and 1n the pist has contamned over seven hundred.
Apart froms the fact that most esperienced  parhamentarians
would agree that the numbers of the Butish Parhament are so
high as to harper its eftectne working, 1t must he remembered
that the range of subjecte of wnch the Federal Assembly wall
have cogmisance 18 very mich wnaller than that which engages
the attention of the Iouse of Commons. The work which has to
be done at Westminster 1~ it India divided between the Federal
Assembly and the provincial councils. Too large a body at the
Centre would mean either that effective work would be 1mpos-
sible owing to prolonged debate or that a laree proportion of
members would have httle to do but to pass through the division
lobbtes  Practical reasons, namels , the increased cost and ex-
tended accommodation that would be ivolved, add weight on
the same side. There 1s a further pont  We hope that in due
conrse ‘the Tndian States will be represented in the Federal
Assembly, in which event it may be expected that the numbers
might ultimately grow to between three and four hundred.
Fmally, an undnly large body at the Centre might tend to de-
plete the provincial councils of o:gpc-r'lencc-d public men. or might
result in a lower standard of ahlity in the Federal Assembly.

The Composition of the Federal Assembly.

141. We must next consider in what proportion the Gover-
nors’ provinces and the other units of the Federation should be
represented nt the Ceutre. Hitherto the three Presidencies.
though of very different size and population, have been treated
substantislly alike and allotted seals in excess,of the number

-
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given to the other provinces, although one of these (the United
Provinces) exceeds Madras in population and three of them (the
United Provinces, Bihar, and the Punjab) are all more populous
than Bombay. Moreover in the matter of representation these
other provinces have been roughly graded on no clearly ascertain-
able basis. While unwilling to suggest changes which can be
svoided, we think that there are at least two reasons for basing
the future distribution of seats on a definite and easily applicable
principle. The first is that we hope that there may be some
adjustment of provincial boundaries, and the second 18 that the
creation of the Federal Assembly involves the conception of the
admission at some time or other of the Indian States. When
this stage is reached, it s clear that the distribution of seats
on a basis of history and prestige would raise grave difficulties.
We, therefore, recommend the adoption of a population basis
for fixing the number of seats to be allotted to each province.
We consider that the allocation of one seat per millhon mhabi-
tants will provide a convenient general principle, though neces-
sarily it cannot be apphed with absolute rigidity, especially in
the case of the smaller units. In addition to the members repre-
senting the Governors’ provinces. the minor provinces and the
excluded areas, there will be an official elemeut. Members
of the Governor-General’s Council will be cr-officco members,
and we consider that the Governor-General should have power
to nominate not more than twelve other officials, chosen because
of their connection with the departments of the Central Govern-
ment, in order that the pomnt of view and experience of the
Administration mayv be adequately represented.

Representation of the Governors’ Provinces.

142. We bave indicated the method whereby the mewbers
representing the Governors' provinces in the Federal Assembly
will be selected, and the importance which we attach w their
bemg elected by the provincial councils as doiug away with the
need for separate electorates for the Ceutre. At the same time it
is m our view es-cntial that unportant minority communities
should feel assured that they will be able to obtain the repre.
sentation to winch they are entitled. Thie is secured* not by
laying down certain communal proportions and allocating seats
on that basis to various communities, but by the manner in which
the provincial councils have been composed. Our recommenda-
tions set out 10 Part 11 have been frumed with due regard to the
double purpose which the legislative councils are designed to
fulfil 1n the constitution. They are, at once, representative
bodies for the purpose of provincial self-governinent and electoral
colleges for the Federal Assembly.

Communal Result.

148. While it is our hope that in course of time represeuta-
tives will be selected for the Federal Assembly solely for their
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filness to serve irrespective of their communal affilia-
tions, we recognise that this is at present a counsel of perfec-
tion. *In order that some idea of the possible composition of
the Federal Assembly may be gained, we have made an estimate
of the probable proportions of seats which would be filled by
members of the various commumties in s Federal Assembly (com-
posed as suggested above, and chosen by the method of propor-
tional representation by provincial councils constructed as sug-
gested in Part II, Chapter 2 above), if 1t is assumed that the
voting in the provincial councils goes on strictly communal hnes,
that 18 to say, if every elector in the provincial councils, 1n using
first and succeeding preferences, gives priority to all cundidates
of his own community. The calculation 1s made without taking
any account of the possible presence in the provincial councils of
an element nominated at the discretion of the Governor (out-
side the fixed number of seats) in accordance with the suggestion
in paragraph 92 abose  The preeise effect of the presence of a
small element of this kind in the provincial councils on the com-
position of the Federal Assembly 15 clearly not predictable, but
there 13 nothing to lead one to suspect that 1t would make any
material difference to the proportions estimated. We have also
assumed that the members in each provincial council filling
special constituency seats (Comrerce and Industry, ete.) will be
divided between the different communities in about the same
proportions as at present

On these assumptions, we should expect that those seats o
the Federal Assembly which are filled by election by the legms-
latures of the Governors’ provinees would be divided among
the different commumties approximately as fullows -—Non-
Muhammadans, other than Depressed Classes, just over 50 per
vent.; Depressed Classes, 10 per cent : Sikhs, 2 per cent.;
Mulanumadans, 30 per cent © Indwn Christians, 1 per cent.;
Anglo-Indians, nil: and Europeans 5 per cent.

"Actually about 5 per cent. of the total number of such seats
would be indetermnate in the sense that it could not be pre-
dicted with certainty. even on the assumption of strictly com-
munal woting m the provincial councils, exactly how these few
marginal seats would be filled, and they have been left out
of account in making the above estimate. There is thus a
hmited number of seats in which there is scope for variation.
But examunation of the fizures shows that 1t is very unlikely
that they could produce anything but exceedingly small changes
in the above proportions

Tt will be seen that with two exceptions adequate representa-
tion is secured to all minorities. The exceptions are the Indian
Christians and Anglo-Indians. The former are only certan of
representation from Madras, but there 1s a strong probability
that members of that community would be nominated as re-
presentatives of the excluded areas referred tq later. 1t is,
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however, clear that the Anglo-Indians cannot depend on ob-
taining any representation at the Centre, if they have to rely
on the votes of members of their own community, and it is
quite impossible to increase their representation in any pro-
vincial council to a degree sufficient to ensure this result. We
are, therefore, driven to make an exception from our general
scheme, especially in view of the particular interest which this
community has 1n certain of the central services, and to recom-
mend that two seats should be secured to them in the Federal
Assembly by npomination, if they should fail to attain this
number by election.

Representation of the Other Provinces and Excluded Areas.

144 W recommend, a~ we mdicated i Part L1, that the
North-West Frontier Provines should be represented in the
Federal Assembly by four members, three iepresenting the Mos-
lem commumty and one the Hindus Tlus is in excess of the
number to which the provinee wounld be entitled on a stniet popu-
lation basis, but m view of the necessity of seeuring representa-
tion 1o the vety small non-Moalem population without doing an
injustice to the majority, and also of the particular interest of the
province 1n central matters, we think 1t a reasonable allocation
The constitution which we have proposed for the province m-
volves the creaton of a lemslative councl  We should like to see
the representatives to the Federal Assembly chosen by the
method of mdweet election recomsmended {or the Governors™ pro-
vinces. In view, however, of lack of famibarity with electoral
methuds  the ~ystewn may be found too cumbersome for -
mediate adoption in the provinee, and 1t may for the present be
necessary to fall back upon nonumation by the Chief Commis-
sioner, though we should strongly prefer that he should, before
nominating. obtain the views of the North-West Frontier Pro-
vincial Legislature  In the case of Brntish Baluchistan, where
we b ave not proposcd a lemslative counal, one member should be
nominated by the Chief Comouseioner after ascertaining the
vews of the leading men of the province, 1n Jirga or otherwise

Coorg shoull have one member elected by its Legslative
Council. The provinces of Deltn and Aymer Merwara should
also each luve one member i the Federal Asseinbly,  The
Delhi representative should be elected by the members of the
Mumcipal ¢ ounail and District Bourd in jownt session, For
the preswent the representative of Ajymer Merwara should be
nommated by the Chiefl Comminsioner after ascertaining the
views of responsible citizens.  The Governor-General should
nomate eleven members to represent the populations of the
backward tracts. In view of the fact that the expenditure in
these urcas will be met from central revenues to which they
contribute, an‘d in view of the need for a progressive policy so
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that in time they may be fitted for 4 measure of self-govern-
ment, dt i8 most desirable that their requirements should be

put forward by persons qualified to speak with knowledge on
their behalf.

Final Result.

145. It is possible to make a 1easonably close estunute of the
probable communal proportions ainong the members lrom the
Chief Connmssioners’ provinces, the backward tracts and the
official members.  Adding thete and tho two Anglo-Indian scats
to the seats filled from Governors' provincees, we should expect,
on the assumptions made above, that the total number of scats
m the Federal Assembly weuld be divided approximately as
follows *- Non-Muhammadans, other than Depressed Classex.
50 per ceut.; Depressed Classes. s per cent 3 Sikhs, 2 per cent ;
Mubamwadans, 25 per cent., Ipdian Christiens and  Anglo-
Induus, shghtly over and shghtly under 1 per rent respectively ;
and Europeans, 1 per cent

The proportion or Mubammadin membets among the total
of the Induu members, on this esttnate, corresponds  very
closely to the sumlar propottion 1 the  present  Legislative
Assembly fabout 31 por cent mm each case).  We have jelt
hound to give estunates ot the above character, 1 order tiiat
there should be no ausapprehbension as to the seale of representa-
tion which minonty eommuunties eonld secure for themselves
in the Federal Assenbly under our proposals, but 1t s, of course.
one of the objects wiueh we have mn view 10 proposing the use
of proportional representation, that there should no longer be
stercotyped communal representation in the ( entral Legislature,
and it 13 much to be hoped that voting m the provincial legisla-
tures for the selection of their representatives at the Centre will
not follow stricthy communal lines.

Bye Elections.

146. 1t has always been recognised that one of the difficulties
of the system of proportional representation 1s to decide by what
method easual vacancies should be filled. Vanous expedients
have been adopted, but we think that none of them 1s applicable
to the particular circumstances with which we are dealing. We
consider that the best method, at all events for the present, is
that vacancies caused by death, resignation or other cause should
be filled in the case of representatives of the provinces by the
Governor nominating a person who will 1n his opinion best take
the place left vacant. It may be that later on it will be possible
to establish a convention whereby the councils would fill the
vacancy by selecting a representative of the community or party
to which the late member belonged or even to adopt one of the
devices in use elsewhere, but until some experience of tl_le manner
in which the system works is olgt.uined, it seems to us impossible
to go beyond our recommendation. .
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Ths Council of State,

147. It has been generally admitted in evidence befare hs that
the Council of State has played & useful part in the evolution of
representative government 1n India. Its present constitution,
however. is not easy to reconcile with the federal princple
which we have adopted in framing our proposals for the Indian
oonstitution. It owes its present position in the constitution
largely to the Joint Select Committee which, contrary to the
recommendations of the authors of the Montagu-Chelmsford
Report, explicitly proposed to make 1t ‘‘ a true second cham-
ber.””®* Whatever may be the precise significance of the phrase,
1t is clear to us that the Joint Select Commitiee was thinking
in terms of British parhamentarism and desired to form a
body which should perform functions similar to those of the
House of Lords in the British constitution. We have already -
stated our view that the parliamentary model is not the one most
likely to be found switable for the Central Governmegt in India.
We are therefore not constrained by the reasons which appealed
to the Joint Select Committee.

As a rule, where a bi-cameral system 18 adopted 1n federal con-
stitutions, the object aimed at 1s to provide a means of giving
to the constituent units an equal voice in deciding certain ques-
tions of policy of the Federation. The Lower House 1s generally
composed of representatives elected by constituencies formed on
some basis such as population, whereas the Upper House or
Senate -contains an equal number of representatives from each
of the constituent umits without reference to their size. 'The
United States of America affords a good example of this.

The method which, owing to the special circumstances of
India, we have found 1t proper to recommend for the Lower
House or Federal Assembly already contains to some extent the
senatorial principle, in so far as the nerubers are elected by
federal umitz and not by constituencies of primary electors. By
a system of Committees on which each province would be equally
represented, it could easily be utilised for dealing with questions,
in deciding which it is desirable that each federal unit should
have an equal voice. Thera 18, therefore, theoretically'no suffi-
cient reason for the retention of a S8econd Chamber, apart from
the desire to bring to the counsels of the nation elements un.
likely to be found in the Lower House,

There is also a further difficulty. We intend that in due course
the Federal Asrembly should develop into an All-Indis body con-
taining representatives of the Indian States. It would clearly be
anomalous to retain, indefinitely, a Second Chamber, repre-
sentative of the elements of British India alone, to revise the
decisions of an All-Indis Assembly. On the other hand, the
enlargement of the present Second Chamber by the addition of
Ruling Princes or other representatives of the Indian States

———— e & o it

* 8o Voi. L, Part IL, Ch. 2, pars. 140, and Ch. 8, para. 174.
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would involve difficulties of selection, especially in view of the
desirability of not unduly increasing its size. In any case it
is somewhat premature to express any definite opinion as to
the practicability of such a proposal.

Reasons for its Retention.

148. There are, on the other hand, weighty reasons for retain-
ing the Council of State as an integral part of the Central Gov-
ernment. 1t contains members of experience and distinction who
have made valuable contributions to the discussion of public
affairs. The Council of State has been a steadying influence
during a difficult transitional period. We are also umpressed by
the fact that no demand for its aboliton has been brought to our
notice. Tn the stage upon which India 1s now entering she will
need all her resources of statesmanship and experience. There
is much to be said against abolshing on purely theoretical
grounds a plece of constitutional machmery which has worked
well at a time when great changes are being introduced, the
effect of which cannot at present be estimated. We are therefore
of opimon that the Council of State should be retained with its
present powers.

Composition of the Council of State.

149. The Council of State 1s, at present, composed of 60
members, 33 of whom (distegarding the special representative of
Berar) ure elected, while the remainder are nominated by the
Governor-General. Of the latter not more than 20 may be
officials. We propose that the numbers and proportions between
elected and non-clected should be left unchanged.

At present the roll of electors for the Council of State ig based
on elaborate rules which lay down a number of qualifications for
electors differing {rom province to province. The nght to vote
depends in the main on the possession of wealth, status, or on
past occupation of some public post, such as the chairmanship
of a mumcipal board. Despite the variety of quulifications, the
number pf clectors amounts only to just over 32,000, which will
be reduced on the scparation of Burma from India to little more
than 17,000. The rules also provide for communal electorates,
and for special representation for commmerce and industry. It 1s,
we think, clear that considerable difficulty was found in form-
ing an electorate, and we consider that the basis of representa-
tion is altogether too narrow. We had very little, if any, evi-
dence on the subject, and it is impossible for us rom the infor-
mation at our disposal to judge how far any alteration of the
electoral qualifications would continue to hring to the Council
men possessing the attainments and experience which are
desirable. We have had no constructive suggestions, and should
desire, therefore, not to do more than indicate a possible com-
position of the Council of State.
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Allocation of Beats in Oouncil of State.

150. In conformity with our general scheme we thirk that
seats in the Council of State should be allotted to federal units,
and that the number allotted to the Governors' provinces should
be, with some exceptions, distributed equally. We suggest that
three seats should be allocated to the minor provinces, viz. :~—

One to the North-West Frontier Province :

One to Delhi Province (The member mght well be a
Moslem when the representative in the Federal Assembly
is a non-Muhammadan, and tice rersa) :

One to be selected 1n turn from Bntish Baluchistan,
Ajmer Merwara. and Coorg

In view of the extent to which matters of trade, commerce,
and finance are central subjects. and occupy the aitention of the
Central Legislature, and the desirability of caperience in these
subjects bemng available, we guggest that in each of the cities
of Madras. Bombay and Calcutta one member' represent-
ing Britsh and one representing Induan connnerce should be
chosen under rules by the appropriate organisations. We con-
sider that the former differentiation 10 numbers in the Assembly
in favour of the three Presidencies wax due, apart from histone
reasons. to the possession by those provinces of these three great
cities. and 1t 15 not unreasunable that m a federal constitution
these cities and thewr interests should receive special repre-
sentation

We recomtnend that each Governor’s province should be
represented 1n the Council of State by three members, and we
suggest alternative method- for their election  If Rerond Cham-
bers are constituted in the provinces, the representatives of a
province 1n the Council of State might be selected by the mem-
bers of those bodies, a similar method of proportional represen-
tation to that used mn the elections to the Federal Arsembly
bemng employed. If, on the other hand. no Second Chambers
are created, the members of the Council of State might be
elected by the members of the provincial councils, the same
method of proportional representation being employed.

Qualifications for Membership.

151. Whichever method may be adopted for the selection of
representatives, we think that rules should he made laying down
certain quahfications for candidates, directed to securing the
possession by them of experience and status. A list of qualifi-
cations might be drawn up somewhat on the lines of those for
electors to the Council of State under the present constitution,
but perhaps less wide. They should be in our opinion such as to
bring to the Council of State the qualifications of distinction,
leadership, authority, and experience ; for instance, distinguished
members of the Services, ex-Judges, and ex-Ministers, besides
those who have gained honour in other walks of life, would we
think be the kind of candidates desired.
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As regards nominated members, we consider that the
Governor-General should have the right to pominate not less
than 20 officials, though it might well be that this right would
seldom be utilised to its full extent. = With regard to the
other nomunated members, we consider that the Governor-
General, while quite unfettered, should have regard to the
desirability, in view of the fact that labour Jegislution 1s a central
subject, of including representatives of organised workers 1n
industry. We consider that there should be no sex disqualifi-
cation for membership of the Council of State. Members of the
Governor-General's Council should have the nght to speak 1n
either House, but should only vole in the Council of State if
they have been nominated as members by the Governor-General.

Seven years' life suggested.

152. The Council of State has hitherto had a hfe of five years
as compared with the three yearssof the Tegslative Assembly.
We have alveady proposed to estend the life of the Assembly to
five years. In most constitutions a Second Chamber is given
a4 longer hife than the Lower House. There is, we think, much
to be sarl against bringing all legislative bodies 1n India to an
end at the same time. While we have proposed that the term
of the Federal Assembly should coincide with those of the pro-
vincial couneils, we think 1t desirable that the Council of State
should not do so. We therefore suggest that the new Council
of State should be (]l cted at the same time as the new Federal
Assembly, but should have u life of seven years, so that after the
first el-ctions the two Houses will be reconstituted at different
intervals.

Powers of the Central Legislature.

153. We will now proceed to deal with the legislative and
financial powers of the Central Legislature, leaving to a later
chapter the question of its relationship to, and influence on, the
Cential Executive. The Federal Assembly will inherit all the
powers of its predecessor, and the proposed change in the method
whereby the Counal of State 13 elected does not entail any
alteration in 1ts constitutional authority.  We shall indicate
liter additional functions to be performed by the Federal
Assembly in the sphere of finance. The changes which we have
proposed in the method of composition of these bodies are.
however, dictated by our conception of the future constitution
of India. As that develops, there will, we conceive, be a gradual
alteration in the range of duties to be performed by the Central
Legislature. While the immediate changes are not great, there
are future possibilities which may be far reaching and the
nature of which we shall indicate.

Nature of its Legislative Powers,

154. The Central Legislature has power to make laws for all
persona, courts, places and things within British. India, for all



128 . - PART IV, CHAPTER 1.

subjects of His Majesty and servants of the Crown within other
parts of India and for all Indian subjects of His Majesty without
and beyond, as well ag within, British Indis. These wide powers
are subject to certain qualifications set out in section 65 of the
Government of India Act. A further important limitation is
that contained in section 67 whereby the previous sanction of
the Governor-General is required for the introduction of any
measures affecting .

_ (a) the public debt or public revenues of India or impos-
ing any charge on the revenues of India;

(b) the religion or religious rites and usages of any class
of British subjects in India;

(¢) the discipline or maintenance of any part of His
Majesty's military, naval or air forces;

(@ the relations of the Government with foreign princes
or states; Or any measure

(1) regulating any prowvincial subject., or any part of
a provincral subject, which has not been declared by
rule~ under the Act to be subject to legslation by the
Indian Legislature,

(1) repealing or amending any Act of a local legis-
lature,

(my repealing or amending any Act or Ordinance
made by the Governor-General.

As we have stated, we do not propose to make any alteration in
these powers, but we shall indicate later the extent to which the
Governor-General will be authorised to overrule the decisions
of the Central Legslature and to legislate by Ordinance on occa-
sions of emergency. We have already stated in Part TI, Chapter
9 that we desire to retain the provision of the existing Act which
effects, without resort to litigation, a proper distribution of
legislative power between the Centre and the provinces. 'There
18, therefore, no need for us to consider now upon what princi-
ples in the future a more strict delimitation should be based. It
may well be that, as the federal system takes shape and especi-
ally if the adhesion of a number of Indian States should take
place, the matter may bave to be reconsidered. It may be
observed that by changes in the statutory rules it 18 possible to
introduce modifications without a new Statute.

155. In actual fact to-day the Central Legisiature deals with
two distinct classes of legislation, one of which affects British
India ouly; the otber class, while of operative effect omly in
the parts of India under British rule, in reality aflects matters
of All-Indis concern. We may give ae an example of the first
class the Child Marriage Restraint Act of 1929 (commonly called
the Sarda Act) and of the second the Indian Currency Act of 1937
and the various tariff measures. It is clear that at a later .
if and when Indian States have entered the Federation, special
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arrangements would have t0 be made if these two different
classes of legislation were to be dealt with by the same legisla-
tive bod$ : but this does not call for consideration at present.

‘While we do not wish to propose any alteration of the law
which would restrict the range of the legislative power of the
Centire, we consider it probable that in future the first category
will more and more come to be left to provincial legislatures.
Already, a provincial council can undertake, with the Governor-
General’s previous sanction, legislation on a subject which is
allotted by the devolution rules to the Centret. we should
expect that the new provincial legislatures would seek to make
a wider use of this power, and that the sanction of the Governor-
General would be more freely given. For instance, there is at
the present time great difficulty in passing measures affecting
social and religious customs 1n the Central Legislature on
account of the wide diversity of conditions in India One pro-
vince may be ripe for change, while others still cling to their
ancient wayss One province may be deeply interested in secur-
ing a reform, while others are not affected by the evil to be
remedied. We think that in the past this has tended sometimes
to restrict advance to the pace of the least progressive province.
We should hke to see a more extended use made of a method
familiar in Britain in the sphere of local government whereby
Acts are passed by Parhament which require to be " adopted
by a local authority before they can come into force in 1ts area. In
8 similar way, the Central Legislature might usefullv exercise 1ts
present powers by passing enabling Statutes which would be
subject to adoption by resolution of a provincial legislature. It
may well be that in this way the Central Legislature could assst
in extending desirable reforms without obliging all parts’of India
to advance simultaneously.

The Question of Discriminatory Legislation.

156. Spokesmen of various minorities, religious and racial,
have urged before us that the powers of Indian legislatures should
be so defined in the goverming Statute as to exclude the possi-
bility of discriminatory legislation by making it invahd. Among
the documents submitted to us, some detailed memoranda on this
subject were prepared which we have carefully studied. It was
represented to us by the European Association and the Asso-
ciated Chambers of Commerce that constitutional safeguards are
required against legislation, central or provincial, which discrimi-
nates against particular sections of the community in matters
of taxation, trade or cominerce. On our suggestion the iwo
bodies submitted to us drafts of clauses which they would desire
to be enacted to secure their objects. We have given careful
consideration to their proposals, but there are objections
to securing protection by the means they suggest to which we
can find no answer. Many other interests have asked for similar

¥ See Vol. I, para. 163.
80078(2)
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constitutional safeguards and we are clear that statutory protec-
tion could not be limited to particular minorities, or, to dis-
crimipation in matters of trade and commerce only.  The
statutory provision would therefore have to be drawn so widely
as to be little more than a statement of abstract principle, afford-
ing no precise guidance to courts which would be asked to
decide whether a particular group constituted a minority, and
whether the action complained of was discriminatory. Moreover,
having regard especially to the ingenuity and persistence with
which litigation 1s carried on in India, we should anticipate that
an enactment of the kind would result in the transfer to the
law ocourts of disputes which cannot be conveniently disposed of
by such means. It has always to be remembered that, if & law
court has jurisdiction to dispose of well-founded claims based on
solid grounds, it is also bound to listen to far fetched complaints
with no real substance behind them. These ohjections are deci-
give against the proposal to prevent discrimmatory legislation by
attempting to define it in a constitutional instrument.

Sateguards for Minorities.

157. Safeguards for minorities must therefore be provided n
other ways. They are needed not only 1 reference to legislation,
but also 1m0 the field of executive action e have set out n
paragraph 36 of Part 1 our view that such protection 1> abso-
lutely necessary. DBut the only practical means of providing it is
by the retention of an mmpartial power residing 1 the Governor-
General and the (iovernors of provinces for the purpose, and 1o
laying upon them by the terms of their Iustruments of Instruc-
tions a sgecific mandate to use this power in all proper cases.t
In pursuance of this view we have recommended 1n paragraphs
50 and 97 that the Governor should have powers, immdependently
of the views of s Ministry, to prevent legislation which -
volves »erious prejudice to one or more sections of the com-
munity as compared with other sections The Governor-General

ir «rmed with a runiiar power in relation to the Central Legis-
lature.

Democratu government, while based on the rule of the majo-
nty, depends for 1ts general acceptance on due regard being shown
to the mterests of nunoritier, and we are slow to believe
that, with the increasing opportumities now opening to the

+ The present Instrument of Instructions spocially requires and charges a
Governor * to see that no order of your (iovernment and no Act of your legis-
fative council shail be so framed that any of the divorse interests of or arisng
from race, religion, education, social condition, wealth or any other circumatance
may reomve unfair advantage, or may unfairly be deprived of privileges or
sdvantagees which they have herotofore enjoyed, or be excluded from the enjoy-
ment of benefits whuch may bereafter bo conforred on the people at largs.” We
have not been able to trace any express direction to the same effect in the Inatru.
ment of Instructions to the Governor-General, though, of course, he acts on this
principle. We think 1t is & matter for oonaideration whether, in his case also, &

" olause should be insertod in the Instrument.



legislatures of India, it will not be apprecisted how greatly
progress depends upon seatisfying the reasonable clum to equal
rightaeof these minorities whether British or Indian.

Financial Powers of Legisiature and Division of Resources
between Centre and Provinces.

158. We have already given in Ch 6 of Part V of Volume [
a full account of the powers of the Central [emslature 1n rela-
tion to finance, and 1n Part VII1 of the present volume our
Financial Assessor has reviewed and analysed i great detail
the whole subject of India’s financial position  Many of Mr.
Layton’s suggestions, valuable as they will certainly be to the
authonities concerned, necessarily travel somewhat beyond the
rahge of our constitutional enquiry, though not beyond the
proper range of his investigation. We are not required, nor are
we competent, to express an opinion on such matters as his
estimales of future revenue and expenditure, which he has used
for the purpose of illustrating bis scheme, or on his suggestions
regarding the unposition of fresh taxation. We do, however,
accept and fully endorse the general principles of his scheme for
the division of resources 1 British India between the central and
provincial Governments. In this chupter we are concerned only
with financial affairs in so far as tney affect the constitutional
position of the Central Legslature.

It 18 of the greatest importance that the actual financial posi-
tion of the central and provincial Governments should be clearly
understond, because success or failure in constitutional expen-
ments depends largely on the extent to which those who have
to vperate them are provided with adequate revenues. The
Montagu-Chelmsford Reforms effected a division between central
and provincial finance and allwated separate sourves of revenue
to each  Thia was an essential clement 1n the work of decentrali;
sation which was then inaongurated  But the revenues allotted
to the provinces have proved insutficient and elasme. It s,
we believe, vital to the success of the next stage in the develop-
ment of Indian self-government that while the Central Govern-
ment should be able tu meet its responsibihties, the provinces
should command adequate resources  Mr. Lavton's report shows
the esserftial factors in this situation and their relation to the
constitutional wxue.  He pomnts out that it 1= not possihle to
make good the deficiency without drawing upon new taxes,
considerable numher of which should for various reasons be
imposed and collected by a central authonty. The revenue
raised by such taxes might be distributed to the provinces by
means of a system of grants in aid by the Centre to the provinces.
But this would involve some measure of central control and
wonld run connter to the whole trend of constitutional develop-
ment which we are recommending We are endeavouring to
complate the process of decentralisation by constituting the pru-
vinces ar self-governing units in a federation Financial auto-
noray in essential if this is to be done.
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159. We are therefore persuaded that the scheme suggested
in Mr. Layton's report for the constitution of a Provincial Fund
offers the most satisfactory means of ensuring adequate reSources
to the provinces without infringing therr autonomy. This fund
will be fed by the product of taxes, voted by a Federal Assembly
representing provincial units, but coliccted centrally. Conse-
quently, we propose that in the financial sphere the Federal
Assembly should perform a dual function 1t should be not only
the representative body for the purpose of imposing tuxation for
the needs of the Central Government of voung estimates and of
controlling expenditure at the Centre. but also a federal mstru-
ment for raising the necessary additional funds for the provincial
governments. ne of the reasons which have led u~ to reconstruct
the Central Legislature on a basis of representation of federal
units is that a body so formed will be sumitably composed for
performing this function  The Council of State will, as hithetto,
be restricted 1n regard to finance to passing v rejecting Money
Bills relating to central revenues and will have no egneern with
the Provinews! Fund Bill. We will now proceed to consider the
financual powers of the Federal As<cmbly n 1ts double capacity.

Powers of Taxation.

160. The power of mitiating measures of taxation for ceniral
purposcs will, as heretofore, be vested eaclusively in the Fxecu-
tive, but all such measures must be passed by the Federal
Assembly and also by the Counecil of State. Hoth bodies have
full power 10 amend or to reject any such measure, but the
present provision would continue that wheie the Governor-
General considers that 1ts passing is essential for the safety,
tranquillity or interests of British India or any part thereof,
he n.ay certifv the measure which thereupon has all the force

Hf law

Tt has been a general practice in India to vote annually all
the principal taxes except customs duties. This appears to have
onginited 1 a desire on the part of the Assembly to follow the
pra: tice of the British Parhament whercby one direct and one
mdirect tax has been voted annually. It 1s enough to say that
the rcasons which led to this practice in the Bntish Parliament t
do not appear to have any appheation to India and. while we do
not make any specific recommendation on the point, there would
seem to be no constitutional reason to-day why there should be
an annual Finance Bill when there are no changes in taxation.

Estimates and Supply.

161, Ae regards the voting of the Estinates, the division
between votable and non-votable charges will rémain as at
present. (Certain charges, such as cost of defence, the debt
charges and the salaries of All-Indi services, have been hitherto
exempt from the need of an affivmative vote. This distinction has

o tBee Vol 1, Part V, ch. 6, para. 428.
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not in practice operated as sn impediment to free criticism in the
Assembly of the general administration of the services concerned.
The Assembly has full power to reject or to make *‘ cuts " in
the votable iterns of expenditure, but the Governor-General in
Council has power to restore such demands where he considers
they are essential to the discharge of his responsibilities. We
propose no alteration in this regard.

Standing Finance and Public Accounts Committees.

162. The Assembly exercises i1ts influence over finance by a
Standing Finance Comuittee whach 18 presided over by the
Finance Member and 1s a purely advisory body. The Executive
has, however, rarely 1if ever ignored 1t4 advice, nor has the
Assembly ever dissented from its views Its appointment does
not rcst on any statutory provisten. We consider that it has
proved a useful piece of machmery, and that it should be re-
tained. The Public Accounts Cémmittee of the Lemslative
Assembly, thich 1 a statutory body, perforins functions very
similar to those of the corresponding (‘ommittee of the House of
Commong, and we snggest no change.

The Provincial Fund,

163. As we have already indicated. we suggest an extension
of the activities of the Central Legislature 1n the sphere of fin-
ance by making the Federal Assembly the instrument whereby
additional revenucs will be raised for and distnbuted among the
provinces. The schemne which is set out n detail 1 Part VIII,
the Report of our Financial Assessor, starts with the recogni-
tion of the necesaity for providing greater financial resources for
the provinces. The proposal involves, inter alia, the assigning
to the provinces of the proceeds of certain indirect taxes which
would be collected and administered centrally. The sources of
revenue which would be thus assigned to the provinces would
be stated in a statutory rule. The result of placing a source of
revenue 1n the provincial list would be that 1t would be no
longer available to contribute to central funds, save that, in cases
of emergency, a surcharge could be levied and, if necessary,
certified By the Governor-General in respect of any such tax.
Also, the Central Government would be entitled to impose. in
an ewergency, taxes included in the scheduie, which were not
at that time being drawn upon for provincial purposes 1In so
far as taxes in these acheduled sources of revenue were imposed
for the use of the provinces the proceeds would be paid nto a
Provincial Fund, the accounts of which would be kept entirely
separate. This Fund could not be drawn upon for any purpose
of the Central Government. \We propose that the legislation
necessary for the 1mposition of these taxes should be passed by
the Federal Assembly sitting in apecial session. The Finance
Member of the Central Government would formally introduce

t See Vol. I, parss. 425 and 429. .
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the necessary measures. But it is of the essence of this plan
that the proposals for raising addiuional taxes should quanate
from the provinces. We therefore suggest that there should be
an Inter-Provincial Financial Council which would be summoned
by the Finance Member and sttended by all the Ministers of
Finance of those units of federation which would be entitled
to draw on the funds. At this meeting 1t would be opeu to a
Minister of Finance from any of the provinces to propose the
smpositron of additional taxation or the repeal or reduction of
any of the taxes falling within the scope of the 'rovincial Fund.
We suggest that any proposal supported by representatives of
three or more Governors' provincest should be lmd before the
Federal Assembly. While the IFinance Member would
formally introduce the proposed financial legislation, 1t is
clear that under this scheme he could not make himself respon-
sible for supporting everv praposal; ndeed. it nught well be
that, having regard tu lus Quties towards ihe finances of the
Centre. he naght on occasion find 1t necessary tosoppose pro-
posals put torward by the provinces. We consider, therefore,
that at the special sessian the Mimster of Finance of each pro-
vince or his representative should be entitled to attend and speak
in_support of or opposition to these proposals but not to vote.
When these proposals have been discussed and » decision to
propose certain tasatiun has been come to, 1t would rest
entirely with thc Federal Assembly 1n special session to accept
or reject them by a majonity vote, but the Governor-General
ghould have nn powers of ceruification for overruhing their rejec-
tion. His assent would, of course, be necessary before any legis-
lation became effective, but that of the Council of State would
not be requred  We propese that the Provincia) Fund should
be distributed among the umts of the Federation, i.e . both
provinces and excluded areas. on the basis of population We
have recoramended thiz bams of di~tribution because 1t affords
a rough guide as to the needs of the varmons provinces It is
impossible to work out in detail the relative taxable capacity of
eacn area, nor is it feasible to make specially favourable grants
vut of the Provincial Fund to areas which are poor, or to areas
which for one reason or another have exceptionally heavy charges
to bear, and we have, therefore, to take the best criterion avail-

able.

The Statute should provide that no alteration of the rule
allocating certun sources of revenue to the Provincial Fund
could be made with the result of taking out of it a source al-
ready allotted. except after the passing of a resolution supported
by a majority of the representatives of two-tlurde of the
Governors’ provinees. ineluding for this purpose the North-West
Frontier Province.

t The N.W.F.P. should be treated as equivalent to a CGovernor's Provinee for
this purpose. )
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While the rule would provide that the distribution of the
Provingial Fund should be in proportion to provincial population,
the Statute should provide that this rule cannot be altered and
another basis of distribution substituted without the approval
both of two-thirds of the members of the Federal Assembly, and
also of a simple majority of the representatives of two-thirds of
the Governors' provinces (including for thie purpose the North-
Waest Frontier Province).
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CHAPTER 2.—THE GOVERNOR-GENERAL JN
COUNCIL.

Results of Abolishing Dyarchy in the Provinces.

164. In our first volume (Part 1I, Chapter 9 we have out-
hined the formal structure of the present (Guvernment of India,
and 1n later portions of the same book we have described 1ts
general working, 1its control over provincial matters, its respon-
sibility for epecial areas and subjects, the influence exerted upon
it by the Central Lemslature, and its relations with the Secretary
of State. In the earlier chapters of the present volume we have
laid down the principles of constitutional advance as we conceive
them (Part I» and have worked out the application of these
principles 1 considerable detail to the Governors’ provinces
(Part TI) and to other unportant areas (Paut LID. The changes
involved are great, not only m the form~ of provieial mstitu-
tions and 1n the wncrease of provineal responsibility aund self-
government, but n the whole spinit in which the constitutional
fature of India 1s approached It will be a most significant
advance—not unattended with ri-k. but none the less in our
opinion justified—to break down the boundary between reserved
and transferred subjects and to put an end to dyarchy, We
have recommended this course because, whatever the degree of
success or falure of provineial dyvarchy m practice, 1ts continu-
ance 1= no longer feasible We believe that its fuither operation
would cuuse distortion of the framework mto which it was in-
tended to fit, and that 1ts removal will bning Indian Ministers face
to face with the full burden of ofice, and will give to themn, w0
the provinciai legislatures, and to the provinces thenselves,
actual eapcrieuce of ** responsible government s a whole. So
considerible a reconstruction will 1n ateelf be regarded by many
whe n.e 0 full sympathy with Indian aspirations as premature
and as putting law and order 1n greater jeopardy. But we hold
that the nisk ought to be taken, subject 10 the provision of
powers residing in the Governor which will be kept in reserve
but will. with support from the Centre, be resolutely used if
necessary

Impossibility of Dyarchy at the Oentre.

165 We have now 16 consider what light this throws upon the
all importunt question of the form which the Central Government
should take at the next stage of India’s evolution. It must be
a Government which can give to the provinces, in case of need,
the suppert of which we have jnst spoken. Besides this, it
must be a government able to bhear the vast responsibilities
which are cast upon it as the central executive organ of a sub-
continent presenting the complicated and diverse f{eatures which
it has been our busminess to describe.
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First, we lay down without hesitation the proposition that
dyarchy at the Centre, or any system of divided responsibility
resembling dyarchy, 18 quite impossible, Unity in the central
executive must be preserved at all costs. The working of
dyarchy in the provirces,, the degree of success which the system
in some cases undoubtedly attained, and the reasons for the
disappointments to which 1n other instances 1t gave rise, have
been elaborately described in our former volume. They need
not be repeuted at any length here. Some of the reflections sug-
gested by the history of dyarchy are, however, particularly rele-
vant 1n consuidering whether an analogous division of functions
could be introduced into the Goverminent of Indis. Iharchy s
8 systemn which aims at assigning the sole responsibility 1n a cer-
tain hst of matters to the official side of Government, while
Minpisters drawn from the ranks of elected members are sup-
posed to concern themselves solely with their own departments.
The popular element in the Exeolutive could thus, in theory,
stand on orfe side sl watch with detachment the handhng of
questions with which it was not concerned. But this is not the
eflect 1n actual working. Tt has often been found unpossible to
wolate one decimion fromn another. with the result that real
responsibifity  becomes blurred  Dyaiehy has doubtless pro-
vided provinewal Minsters with o very valuable experience 1n the
responsiinhities of departmental work and n thy art of com-
mending mimstertal policy to private members  But 1t s one
thing to control a branch of admunistration ond to work out a
departmental poliey . it s quute another thing o co-vperate
reaching and carrying out a united decision imvoluing co-opera-
tive action i times of crsis Diviarehy cannot be regarded as
affording much traming 1 takimg responsibility for unpopular.
though necessary, decisions, and it does ‘nothing to guarantes
umty of control and policy when umty 15 most essential and
when the strength which umty ought to vive 1s most needed
These are the main considerations wluch mahe any suggestion
to introduce dvarchy into the Government of India wholly
mnadmissible

The Essentials of Joint Responsibility.

166. 1t would indeed be an astomishing result if, at a tumne
when dyarchy is sbundoned in the provinees, the mtioduction of
8 similar principle were to be reconunended at the Centre. The
altimate creation of responcible government at the Centre can-
not be reached by constructing a Central Executive one part of
which is not responsible for the other. We regard such a plan
as not only unworkable in itself, but as no real advance in the
direction of developing central responsibility at all.  Appeals
have of late sometunes been addressed to the Viceroy in criticisin
of decisions of the Government of India in terms which would
almoat seem to suggest that the Governor-General was not a
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member of his own Government. Of course, the true constitu-
tional position is that every published decision of the Govern-
ment of India is a decision for which the Governor-General, no
less than all his colleagues, takes responsibility. But the situs-
tion that would arise if the method of dyarchy were introduced
w the Central Executive would destroy this constitutional
doctrine in a manner which would not only weaken Government
but would put the Viceroy in a situation so embarrassing as to
be almost intolerable. For he might constantly find that he
had to choose betwecn two sets of advisers all of whom were his
colleagues, and that while the ultimate policy to be announced
was 1 accordance with his judgment, the constitution permitted
some members of his own Government to dissociate themscives
from his decision.

The Position of the Governor-General.

167. It is clear therefore titat whatever shape the Government
of India mayv hereafter assume. its formation ought to be such
as to secure its internal unity. A second conclusion on the
subject of the Central Executive whwh can be asserted with
confidenre 1= that the Governor-General must continue to be not
only the representative of the King-Lwmperor in all formal and
ceremonial matters, but the actual and active head of the Gov-
ermment. We have described 1w Chapter 10 of Part 11 of our
former volume the range and importance of his present func-
tiwns, and 1t appears to us evident that v the next stage of
India’s constitutional evolution this runge will not Le narrowed
and its importance will not decrease Indeed. as has already
appeared in our chapter on the Provinciai Executive, there are
cases in which we think responsibihity should be placed on s
shoulders which is at present constitutionally discharged by the
Gorvernor-General in Council The question of future relations

with th- Indian States suggests another instance of the same
sort * The influence, advice und direction of the Viceroy for
th¢ time being will certainly b~ needed for many years to come
:f the constitutional progress of Tndia 18 to be successfully pro-
moted.

The Governor-General to choose his Executive Council.

168 One change which we thunk should now be made is o
plare upon the Governor-(ieneral hunself the responsibility of

fBeaVoLl Pnnl ('h.ﬂ pnm 104, and alwo Part Vii below, para. 229,

The removal trom the Governor-Genegal in Council to the Viceroy of the
anntrol of relations with Indian States is not, of course, a form of dyarchy at the
Centre, any more than the tranafer of responsibility for the Army would be.
Both these changes wonid involve a fresh delimitatson of the powers and responai.
bilitice of the Government of India, but within the scops amigued to it the
Mmtdlﬁuwwﬂmunmmﬂxvﬂdwy,mmb«o{wmh
took responsibility for the whole. The fact that the Governor-Oeneral has in
& separte capacity other responsibilities dues not conflict with the essential
*‘Wo(thoﬂnvmtolbduhmwthwhwhmwiMlh
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selecting and appointing the members of his Cabinet. At present,
members of the {Governor-General's Executive Council are
appointed, under the advice of the Secretary of State, by war-
rant under the Royal Sign Manual, and the Becretary of State,
in making his recomumendations, is of course largely guided by
the Governor-GGeneral's advice. But there is a real difference
between this situation and the constitutional position which we
seek to get established. Under the new plan, the Governor-
General would of course remain subject to the superintendence
and control of the Secretary of State, but apart from this the
choice of colleagues would rest with him in theory, as it now
usually does 1n fact The modification we propose carries out
the principle which should govern, as far as possible, the new
Government of India Act by leaving room for further develop-
ments through the operation of constitutional growth, while at
the same time securing what 18 practically necessary at the
present stage

Composition of Executive Council—Provision for Future
Changes.

169. The sune principle leads us to propuse some other modifi-
cations of the present Statute dection 36 of the Government
of India et enacts that three ut least of the nrembers of the
Governvi-General's Eaecutive Council ™ must be persous who
have bren for at .east ten jyevars in the service of the Crown 1n
India ° W are by no means disposed to suggest that the tine
has come to dispense with this provision, but we think that 1t,
and any sinnlar directions as to number ot guahfications of the
Governor-General's Council, should be expressed, not in the
Statute atself, but n statutory rules made under the Statute.
Such rules would, therefore, be subject to alteration without the
necessity of passing a new Government of India Act, though
any alteration of rules on this subject must come within the
proviso to be found in section 1204, 1.e., the draft amendwments
must be laid before both Houses of Parhiament, and the approval
of buth Ilpuses expressed by resolution. It dous not seem to us
possible to tuke the view that Parliainent can now surrender all
responsibility for future modifications mn the structure of the
Central Government of India. To suggest that 1t could do so
would be to deny the terms of the Preamble to the Government
of India Act, and to forget the conditions included iz Mr.
Montagu's declaration of August 20th. 1917. But this recog-
mtion of continued Parliamentary responsibibty is a very
different thing from insisting that no modification 1» possible in
the future without the cumbrous procedure on each occasion of
passing a new Statute through the British Parhament. We
desire to reduce the rigidity of the statutory structure because
we are conviuced that Indian institutions ought to be gven
room to grow and develop. While, therefure. it is impossible,
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in our judgment, to provide at this stage ss much latituds for
change in the central sphere as in the provincial constitution,
we propose by the means we have described to provide in the
central sphere also oppertunities for adjustment while preserv-
ing to Parliament the responsibility, which it cannot at present
abandon, for future decisions.

The Commander-in-Chief.

170. The Commander-in-Chief in practice 18 3 Member of the
Governot-General’s Council, though thete 15 no provision in the
Government of India Act requiring tins to be so. So long as
the Commander-in-Chiet 1~ a Member ot the Executive Council
he is necessarily a member of one or other Chamber of the
Indian Legslature, with the right of attending in and ad-
dressing the Chamber to which he does not belong [section
63E 4. In our view, however, the Commander-m-Chief
sbhould not be a Member of the lLaccuuve Counaleand should
not sit 1o the Legslature. i 1mmmentely muportant and
onerou: duties are better discharged outside n.  Later on, 1n
Part \' of this volutne. we shall consider 1 detwl the consti-
tutional problem i relation w0 the Atmy  and  make  sume
suggestions whach, af adopted, would place the subject of the
defence of Ingdin i the hands of the Viceroy iwho would, of
cont~e, aet 1 the closest codaboration with the Commander-
in-Chief) mstead of retammng 1t as a responsibnlity of the Govern-
went of India acting 1n relation with the Central Legislature.
As will be seen when we develop this part of our plan, our
obrect 18 to assist in removing from the path of India’s con-
stitutional progress an obstacle which otherwise threatens to
block 1t for an indefimte time But whether agreemnent 1a
reached to put into operation this part of eur scheme or not, we
hidd the view that the Commander-in-Chief should be outside
the Governor-(Gieneral’s Cabinet and should not be called upon
to take part 1n the debates of the Legislature He wonid
retain the rank and precedence at present belonging to himn and
would, of course. be called o consultation an ull necessary
occasions.  Questione of defence. so far as they come.before the
Indian Legislature should be dealt with by a cinhan. The
Army Secretary would be available, but on occasions of the
first unportance the tash would appropriately fall upon a new
Member of the Vieeroy's Executive Council whom we would
deserthe as the Leader of the Federal Assembly.

The Leadership of the Federal Assembly.

171. We thiuk 1t s veryv desirable that there should be in-
cluded in the Governor-General’s Council a Member, not over-
burdencd w:th departmental work, whose primary function
should be to ' lead the House.”” This duty at present usually
falls upon the Home Member, the range und burden of whose
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multifarious responsibilities we have described in Part 11, Chap-
ter 9 of our former volume.* Nothing is more remarkable, to an
English Member of Parlhiament who has had the opportunity of
watching the proceedings of the Legislative Assembly, than the
fact that a heavily burdened permanent official, who 18 the head
of the Home Department, is also expected to discharge in
the Legislature the duty of being the principal Government
spukesman and of guiding the course of business so far as
it falls to the Government to do so It 18 very much as though
the permanent head of one of the principal departments in
Whiteliall shounld also undertake the Parliamentary functivns
of the First l.ord of the Treasury Thie situation has ansen
from the evolution of goverament m Indis from a stage when
a purely admmistrative system was tempered by discussions 1o
which *' additional members ** took part to the stage when
Government policy has to be eypounded and defended befors
a vighlant body of (ritical legislators. The double burden now
cast upon’ the shoulders of one man 1~ growing imtolerably
hicavy, and we think that the time has come to recognise the
chunging ctreumstances and to make special provision o meet
thern by ncluding i the Viceroy's Council a Member who will
pertorm 1 the PFederal Asgembly functions corresponding to
those of the Leader of the House, without being at the same time
pre-occupred with the work of « heavy admumstrative depart-
ment. It may be objected that, wince the sessions of the Indian
Legmslature extend over only n few months n the year, there
would be no permancnt occupation for the holder of such a
poat. But we do not agree. The responsibilities which rest
all the year round upon the Government of Indis would be
ull the better discharged if among the Viceroy's colleagues there
was one who was free to take a comprehensive view untram-
melled by constant attention to 4 particular departinent It
would, we think, fall to him to take supervising responsibility
for the more alequate presentment of explanations of Govern-
ment pohey o the peoples of India.t We wish to make n
plain that the suggestions we have been making are not at
all imtended to affect. by a side-wind. the proportions of Indian
to Britith Members of the Viceroy's Councit These things do
uot depend on statute and should not be wade to do so  The
object to be amied at 15 to facilitate the inclusion in the Viceroy's
Couuncil of the best and most authontative Members, both Indian
and Dritish, and latitude should be preserved to enable a chowce
to be made which provides in the best possible way for dis-
charging the functions of that body in relation to the Indian
Legislature.

The Distribution of Portfolios.

172. The distribution of portfolius i the Government of India
is determined by rules and orders made by the Governor-
General. We have described i Chapter 9 of Part 1T of our first

* Yolume 1. pars. 183,
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volume what the present distribution is, and how in some cases
a number of very different subjects fall under the charge bf the
same Kxecutive Councillor. This method of distributing the
work of Government between its mewmbers according to rules
and orders made by the Governor-General should continue: it
provides # convemcnt meauns of securing adjustments when they
are needed. But we think that, in connection with the new pro-
posals which we are making, 1t will be desirable to reconsider
what the best distribution would be. For example, we are pro-
posing to transfer from the provinciul Governments to the Gov-
ernment of India the charge of backward tracts, which in future
should be called *' excluded areas.”” ‘This 18 a very responmble
and important branch of government, and one in which the pro-
gress and protection of the inhabiants of these ° excluded
areas '’ almost entirely depends upon good administration. The
question should be considered whether a portfolio should not
be specially created 1 this connecuon., which would be held
either by a Member in charge of ** excluded areas,”” or combined
with other duties in the hands of an earstung Eaecutine Coun-
cilor.  In the same way. the centralisation of the High Courts
will requere that this subject ~bould be allotted to a member of
the Governar-(ieneral’s Connetl

Prospect of in.cludlng Elected Members of the Legislature in
the Executive Council.

173. Tms leads us to make another observation on u matler
which hus greatly siruck us in cowsidering the composition of
the Guvernur-Guieral's Counul.  As et no ndividual elecled
to the Central lndian Legslature bas ever becumme a Member
of Council. There 15 no constitutional bar agamst this happen-
g, though 1t s, of course, true that, if an elected Member
became an Executive Counculor, his seat would [all vacant and
be would belong to the Legslature 1o virtue of lus office and
not because he had a constituency. Thus result follows from
section 63 E of the Government of Iudia Act. If opportunity
was found to mclude among the Viceroy 's colleagues and advisers
some ope or more who have been made members of the new
Federal Assembly by electiun from the proviuces or some elected
member of the Council of State, suckh a member by accepting
mimsterial office would still cease to hold bis seat by virtue of
election. Indeed, a member sent to the Federal Assembly as
part of the delegatiun from & particular province, with special
duties to that province in connection with finance and other.
wise, could not combine the two functions. It would be a
hopeful developmient 1f, smong the men whose personal reputa-
tion, character. and experience in public aflairs bave led to their
being chosen as provincial representatives in the Central Legis-
latore, there were found some who would pass from their posi-
tion as private membere to undertake a share of the responsibility
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for directing the policy of India. The attainment of an authorita-
tive place in the Federal Assembly ought to provide a natural
avenue to membership of the Governor-General's Council.

Room for Development.

The Governor-General's Executive Council 1o the next stage
of India’s constitutional development cannot, 1n our judgment,
be '* responsible "' to the Indian Legslature in the same sense
as a British Cabunet 1s ** responsible ' to the British Parhiament,
though, as we shall show in the nexs chapter, the influence of
the Indian Legislature upon the Kxecutive, which 1s already
considerable, will undoubtedly grow. [t has struck us as re-
markable that it should be -0 commonly assumed n India that
the development of responsible government must take place
on purely British hines.  Our first volume has been largely
occupted in showing how uttgrly different are the condi-
tions of India from those out of which this particular torm of
responsiblé government has been in the course of centuries
evolved in Britain. Our own wiew 1s that, until the provinces
of India have established themselves, by the working of unitary
Goverments, as self-governing umits, the ultimate form which
the Central Governmens of India will take cannot be finally
determined. The question whether Indian States will contn.-
bute to the ultimate process has yet to be answered. Federal
Executives do not assume a definite or final shape until the units
of federation come naturally together. The utmost, therefore,
that can be done now is to reduce, by such methods as we have
outlined, the rigidity of the structure of the Central Executive,
to make the best possible provision for the introduction of
authoritative Indians wito the F.xecutive and to recognise that the
British system 18 not the ouly model and, indeed, that there are
many federal systems in the world which differ from the Briush
model because they have been suitably developed according tc
the needs of their own areas and populations It wonld. we are
convinced. be a grave mistake to attempt to reconstruct the
Central Government of India on the lines we have suggested
for the provinces. At any rate, it would be premature fo do so
pow The ultimate form which the Government of India will
take cannot pussibly be precisely determined in present circum-
gtances. It must be allowed to grow 1n the light of the principles
we have set out in Part T of this volume.



144 PANT 1V, CRAPTIR 8.

CHAPTER 3.—INFLUENCE OF CENTRAL LEG]SLA-
TURE ON EXECUTIVE ACTION AND POLICY.

174. Chapter 1 of this Part of our Report describes our plans
for the reconstruction of the Central Legislature, consisting of
the Council of State and the Federal Asserbly, and Chapter 2
discusses what changes should be introduced mto the Govern-
ment of India. We must now explain what would be, in our
view, the constitutional relation between the Governor-(Gieneral
in Couancil and the Indian Legslature, and how the system as a
whole would work n practice,

Let us first recapitulate, and then consider probable criti-
ciams. The answer to them will best bring out the constitutional
conception which we wish to develop. The Members of the
Government ot India will coptinue to sit n one or other of
the two Chambers, and will there expound and defend the poli-
cies for which they are jointly responsible. The new Federal
Assembly will have the same powers and will follow much the
same procedure as 1ts predecessor. 1t will also exercise new
powers 1 relation 1o the xmposition of taxes for the purposes of
the Provincial Fund. The large majority of 1ts members will, a8
now, be elected, though elected by a different method, and if
Government lseto receive the support of the Assembly, it must
be because a conmderable fracuon of these elected members
support 1t The Legmslature will, a3 now. have the opportanity
of voting upon proposals for central taxation put before 1t by
the Finance Member, and will have a considerable range of
powers 1n the grauting of supply. Certain heads of expendi-
ture will continue to be non-votable, and powers of certification
atgd vestoratan il remam i the hande of  the Governor-
Greti ral

Two Probable COCriticisms,

175, A central constitution such as we have outhued 18 likely
ta be exposed to two mamn cniticisms. We propose to state
and deai with both  First, 1t will be said that the experience of
the last nine ycars has proved the objectiuns to a systeth accord-
mg 1o whizh a Governmenut whose official supporters are n a
minority 1~ faced with a majority of elected members who may
eriticise uand  obstruct, but cannot, by defeating the (Govern-
ment. compel the Government to be changed. Becondly, it
will be poiubed out that. wlile we are proposing a substantial
advance towards complete * responsibility * sn the provinces,
and contemplate that provineial Mimcters will be dependent upon
the support of proviseis] kegislutures, we are not putting forward
a carre~poning plan for the Centre. Our general answer to
both these ertiersms has been, 1 effect, given in Part T of
this volume, where we set out the principles of onr scheme ; but
we will here re-state our reasons plainly.
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No Retrogression at the Centre.

176° In the first place we must point out that, while we are
quite unsble to go further, we have in fact proposed a scheme
for the Central Government which 1s less rigid than that con-
tained in the present Statute, and satisfies much more fally
the condition which is fulfilled by all forms of progressive con-
stitution in the British Empire, 1o that it contains within itself
the opportunity for growth and development.

'The difficulties of carrying on government when a legisla-
ture with such wide powers contamns an elected majority free
to oppose the proposals of the Admimstration are undemable.
The Montagu-Chelmsford fleport, as we have pointed out 1n our
first volumet, proposed that, if the Government failed to get
the support of the l.ower House for proposals which 1t regarded
as indispensable, it could none the less ensure that they were
adopted by getting, as an alternafive, the approval of a Councit
of State in which Government could count on a majority. It was
the Joint Select Commuttee of both Houses of Parhament which
recommended the change that has resulted in strengthening the
position of the Assembly tn relation to the Executive to a greater
extent than was onginally imtended At the same time, it
altered the scheme of the Jomt Report by providing that the
Indian Budget should be submitted to the vote of the Assembly
This aitnation has existed ever since the Government of Imha
Act came into operation ; the Lower House in the Indian Legis-
lature has become the most important organ of Indian pohitical
opimion ; and as a matter of practical pohtics, there can be no
question of gomng back to a previous stage by providing for am
official majority or by reducing the powers of the Assembly.
What we have to cousider 15 how this central organ may be
developed, and how the muackinery by which Indian politicat
opimion expresses itself and exerts its influence at the Centre
may be improved. We will show. later in thus chapter, how
great this wmfluence will be. and how mistaken 1s the view that
under such a system the course of Governmeut policy 1s not
profoundly affected by the action of the Legslature

Degree of Advance poasible at the Centre.

177. While there can be no going back from the present degree
of respousibility at the Centie, we are equally clear that 1t would
be wpracticable and undesirable to introduce the princaples of
dyarchy into the Central Executive. We consider that respon-
sibility for the subjecta which must necessarily be the province
of a Central Government cannot be departinentahised.  Dyarchy
was adopted 1n the provinces as a4 step on the road towards
parliaroentary mstitutions ; but we do not think that the evolu-
tion of the constitution at the Centre will necessanly follow this

+ Vol 1, para. 174,
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path. It appears to us that there is a serious danger of develop-
ment at the Centre proceeding on wrong lines if the assump-
tion is made that the only form of vesponsible government® which
can ultimately emerge 1s one which closely imitates the British
pathamentary system. It is a featwc of that system that the
Government is Lable to be brought to an end at any momeunt by
the vote of the legislature. This arrangement has been arrived
at in our own country as the result of a long constitutional
development. It is iptumately bound up with the adoption of an
organised and stable party system, both in the constituencies
and 1n the House of Commons, and depends for its success on
tbe cohesion of groups of representatives and on the reality of
their intimate and continuous contact with electors—a thing that
is made possble by the small size of the country. It 1s not an
inevitable result of the adoption of representative democracy
and, indeed. 1s hardly found eutside the English-speaking world.
It seems to us wost unhkelysthat if Brtun had been the size
of India, if communal and rehgious divisions so largely governed
its politics, and if mnorities had had as httle confidence in the
rule of others as they nave m India, popular government 1n
Britain would have taken thi: form

In saying this, we are not i the least denying the propositious
of the P'reamble: we are merely pointing out that the Bntish
model 1s not the only form of responsibie government. 1t is
possible to couteive of various methods whereby the Executive
will become effectively responsive to the will of the Indian
people. But it 1s oo soon to say with certamty which hine of
advance will be adopted In the meanwhile, we have proposed
that certamn steps should be taken which are necersury before
the final shape of the Central Government can be cvolved. We
propose to reconstitute the Government of Indm on a federal
basis becaure we belicve that. 1n dealing with a country so large
and vancd as India, ultimate unity can only be attained by
allowing the utmost diver<ity in the constituent clements. This
is8 not a denial of the aspirations of the Indian people. We
believe that the forces of nationalism in India should be turned
mto this channel, for federalistu 1s u furm of nationalism,

It 15 necessary to take a long view of the development of
Indian self-government  We can understand the impatience of
those who press for further immediate advance, but the cause of
the delay at the Centre does not hie i anything else but the
nature of the problem to be solved We hope to see all India one
day united as a great federation of umts, each with a life of its
own, and each with political institutions suitable to its needs.
But a premature endeavour to introduce forms of responsble
government at the Centre hefore the conditions for its actual
practice have emerged would in the end result not in advance but
in retrogression. In the meantime we have recommended certain
prelﬂmnary steps. We have proposed to transform the Assembly
and the Council of 8tate into bodies representing the provinces ;
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we haye rearranged finance with a view to meeting provincial
needs; we have introduced such elasticity as we can into the
structure of the Central Government; we shall point out how
one of the obstacles to constitutional progress might be avoided
by putting the Army in India on a new basis; and we have car-
ried the development of sclf-governisent in the provioces to the
furthest practicable point  With the same cbject, we are gowng
to suggest some new constitutional machinery which may enable
the Indian States to become more clusely associated with British
India for the purpose of dealing with matters of common concern.
We cannot do more, and no scheme that has been presented to
us, or that we lave had the opportunity of examining, has
shown how more could be done.

t?ontnst between Provinces and Centre.

178 We are making a grear experiment i the provincial
sphere. Whatever may have been the defects of the dyarchice
constitution which the Montagn-Chelmsford Reforms established
in the provinces, 1t had thus tmuportant result that 1t has been
possible to experiment sn the application of the pnineiples of
British demsocracy under the varsing conditiong obtamning m
mne provinces  We are proposing 1o carry that experiment
further by abolishing dyarchy, by estabhshing responsible
unitary Governwments wn the provinces. and by miving greater
elasticity to the provincial constitution so as to allow pohtieal
m-titutions to be modified in accordance with the will of the
peoples of the provinees

The Brtish constitution 1> not a panacea which can be used
at all tumes and 1 all places. It 15 not a perfect instrument
of democratic government tinished and complete. It is a
living orgamsm which even to-day 1s being insensibly modified
10 accordance with the changing conditions of the umes. Its
supreme merit s just this adaptability. Many countries have
sttempted, to embody 1ts principles 1 wntten mstrunents, but
in the result something entirely ditferent has emerged. A mode
of government must i fact be the expression of the poltical
instincts of a people The British syster 18 not an easy one
to iimitate, for its success depends on a number of factors which
canpot be introduced o the provisions of a Statute In
other countries, where a system of shifting groups obtains, the
constitutional position of the Government is in effect quite
different from that of the Cabtpnet in the Brntish system. It
will, we think, be some time before it 1s possible to judge how
far it is likely that the party system obtuining in Britain will
reproduce itself in the provincial legislatures. It may be that
s system of groups may be found to be more consonant with
Indian ideas. The point which we would stress is that it is on
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practical considerations such as these that the actual form of
responsible government in Indie must depend.

It is, we believe, right that Indians should have the’fullest
possible opportunity of applying British parliamentary methods
mn the provinces, but the trial must be made under fair and
reasonable conditions. As we travelled from province to
province throughout India, we lheard evidence from men who
differed widely in language. race. rehgion and political outlook.
The views which they put before us as to the right course to
be adopted n framing the provincial constitution of India were
naturally of great variety, but on gue point almost every witness
agreed.  They urged. or conceded. the need for safeguards.
All, while demanding advances m the provinees. were insistent
on the need for a stable Central Government. \\e believe
that these witne<sws who had been working the Reforms n
the provinies, tooh a <ane and ~ound view of the situation.
Thev realised that an elemeht of stability was needed m the
Indian body polasc, while the proxmiead conneile were Jearning
by experience to bear the full weyrhit of new and heavy res-

pon-thitities,

Extent of the Influence of the Central Legislature.

179 How ggeat 1s thie power alicady possessed by the clected
representatives in the Central Legislature 1= not always realised.
In the ~phere of legishution, not only can Gioverninent measures
be amerded by the Lemslatare. but o they are to be carned
mto law by that body, they must cominend themsehes to
the members a~ mtrmacaliy desirable and reasonable The
Governmuent cotnanands to-day onv a fraction of the vote< i the
Assembly, and our present proposals for the composition of the
Federai A<setnbly will give thetn an evan swaller proportion
i that oodv.  Therefore, unless the Governor-General 15 pre-
pared 10 resort to dns ~pecial powers, the Executive cannot foree
distasteful meuasnre~ through a reluetant House. This has e
effect not only on the attitude which Members of Council st
adopt towards the Assembly and the Couneil of State, but on
the decisions of the Executive us to what measurgs 1t will
introduce  One result of thns is that the mfluence of & private
menther 1n the Assenmbly 15 far greater than in the House of
Commona.  Apy student of the course of events at the Centre
during the past ten years will he struck by the fact that it
has onlv been on very few occasions that the Governor-(ieneral
has had to utiline e specisl powers of certification.  Yet the
output of legislation has been considerable and varied. It has
dealt with matter- afferting great 1ssuen  Yet thewe messures,
introduced by @ Government which v 0w wnority in the
Legslutnve Assembly, bave been parsed into law, 1t is there-
fore (lear that the legislative programme of the (iovernment
must have been frammed with a constant regard to the state

of opinson 1n the legislature.
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Again, the financial powers of the Assembly are very con-
siderable. There can be no doubt that in matters such as the
imposition of tsuriffs and in general financial pohicy, the
Assewnbly has profoundly influenced the Executive. In most of
the instunces in which the Governor-General has had to exercise
his powers of restoring rejected grants the Assembly did not
object to expenditure on its ments, but was using the occasion
for a constitutional protest.

We do not think that sufficient attention has been given to
the very real influence exercised by the Central Legislature over
the activities of the Central Fxecutive in all fields of administra-
tion and legislation. Indian politictans have been prone to con-
centrate rather on constitutional theory than on the actual
operation of the Indian constitution 1n practice. 'We believe that
t'us mfluence will steadily imcrease We conmder that the re-
placing of the present slender &onnection of a member with
his constifuency by a close bond with the provincial counal
will add weyrht and anthonity to the expression of opmion m
the Federal Assembly, and that the Central Executive will to
an increasmy degree be responsive to the will of the federal
representatives.

One of our number wishes to call attention to one method
which mught be developed with a view 1o bringing the
Executive and the Federal Asseinbly wto closer touch.  The
complaint 18 often heard 1n the Bntish Parhament that un-
oftiial members have htile chance of  making  themselves
acquatnted with the actual work of the admmistration.  Debates
i Commuttee of Suapphy and  Question~ to Munisters,  while
affording opportumties tor entiersm and for venulating griev-
ances, offer httle scope for constructive suggestion Even
eriticism 1» necessandy incffective unless based on  accurate
knowledge  The British parhamentary system does not afford
to the ordinary member that fruitful contaet between elected
representative and tramed admmistrutor which 15 so marked a
feature of local govermment.  This critcism applies sull more
foreably to the position at the Centre 1 India. A development
of the Commnttee system 1< one of the ways <uggested whereby
this might be effected.  The Report of the Machinery of Govern-
ment Comuittee of the Ministry of Reconstruction (Cmd. 9230 :
paras 52-54) states the case for this plan.
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CHAPTER 4.—RELATIONS BETWEEN CENTR?S
AND PROVINCES.

180. The character of a federal constitution is, of course, con-
ditioned by the nature of the relations between the Centre and
the component parts. Since the ultunate form of the Indian
federation cannot yet be settled, or even be predicted with con-
fidence, 1t follows that any proposals regarding the relationship
between the Centre and the provinces suggested for inmediate
aduption cannot, any more than proposals as to the constitution
of the Central Government 1tself, be regarded as mdicating the
final form which it 1s hkely to take It 1s, nevertheless, ym-
portant to devise the immediate structure in such a way as w
avoid placing any unnecessary obstacles in the way of uny natural
future developments.

Control of Goverhors by the Oentre.

Isl In Part 1L, Chapter 1. we have recommended “tuat there
should test 1n the hands ot @ provinear Governor certain hrmted
overrid.ng power~, and aisu o furthet emergency power, ii the
norial provincial constitution should break duwu, of resuming
control over the whole provincial field It 15 obvious that the
Governor cannot be left completely uucontiviled m the excrerse
of these speciale powers. Since Lie 15, 1 wielding them, not
constitutionally responstble to the provincial legislature, Le must
be responsible to soue other authority, and that authority should
ultimately be Parhament. We recommend. accordingly, that
the Governor should be subject to the superintendence, direction,
and contrn! of the Governor-General, and, through hum, of the
Secrewary of State. who 1= of course unswerable to Parliament
The central power of iutervemng m case of absolute necessmty
through the Governor (as dstinet from the provinaal Govern-
went of which be 18 the head) in the internal admunstration of
a province, for purposes which may in some mstances concern
solely that province and not the rest of India, should not, we
think, vest 1n the Governor-General in Council. 1t may well be
that the Governor-General, 1n using s power of supcrintend-
ence, direction, and control over the Governor, will desire to
bave the advice and support of lus Council; but we think n
would be 1mpeding future developments on federal lines if a power
of intervention in affairs affecting solely one province were left
with the Central Executive. We are unable to forecast at
present what future developments there may be in the
Central Government, but we consider that 1t 1s desirable to
make constitutional arraugements now jn consonance with the
possible future, We do not consider that, when the process of
federation is complcie, there should be a power of intervention
in purely internal affairs of a federal umit by a representative
body, but we think that the reserve power should be in the
haods of the Governor-General as representing the Crown.
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Powers of Central Government over Provincial Governments.

182+ In the preceding paragraph we were concerned solely with
the question of the supervision of Governors in the use of their
special and emergency powers. We now consider what should
be the normal powers of the Centre over the provincial Govern-
ments. Without attempting to frame provisions in language b
which they could be enacted, we recommend that the super-
intendence, direction, and control of the Governor-General in
Council over a provincial Government should be exercisable only
over a field defined by the following categories :—

(1) Bafeguarding of admimstration of central subjects.

(2) Matters which may, in the opinion of the Governor-
General, essentially affcet the interests of any other part
of India.

(3) Supply ot information on any subject.

(4) Raising of loans. .

(5) Bmployment of All-India Services 1n the province.

(6) Safeguarding of Imperial interests.

(7) Questions ansing between India and the other parts
of the Empure.

(8) Implementing 1international obligations.

Though these would, we think, be the main categories, 1t
might, of course, be found, when the task of drafung provisions
on these lines was being undertaken, that th&re were some
specific matters, not covered by the above, which ought to be
included. The definition of the field should not be in the Act
iself, but 1n statutory rules which should be amended only
by resolution of both Houses ot PParhament.

The Secretary of State in the exercise of his general powers
of superintendence, direction and control of the Governor-
General in Council would, of course, be enabled to 1ssue orders
through that authority on provincial questions falling within the
field indicated above.

Under the present ** Relaxation of Coutrul Rules ™" applying
to the Secretary of State, and corresponding provisions i Dev: -
lution Rule 49 applying to the Governor-General in Council, the
directingd powers in transferred subjects winch fail within cate-
gories equivalent to the sixth and seventh mentivned above are
reserved to the Secretary of State only; but we think that in
future these should also rest with the Governor-Genersl in
Council, subject, of course, lo the Secretary of State’s control.

183. The absence of any provision in the existing Relaxation of
Control Rules corresponding to the eighth category above is
clearly an anowmaly, though in practice difficulties arising
from 1ts absence seem fo have been successfully overcome (see
Vol. 1, p. 23,

The fourth category s s matter to which we return later in
this chapter. The third, though an obvious provision, we regard
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as of the first importance. However great the independent
powers of the provinces may be, it is essential that there should
be a nerve centre for the whole.

The second category is, of course, the one that raises most
difficulties. We have dellbemtely framed 1t in very broad terms,
which we should hesitate to employ if the decision as to its
scope, in any given instance, was not to be left to the personal
and entire discretion of the Governor-General. A provision of
guch a kind would be unworkuble 1f 1t had to be subject to legal
interpretation. It is clear that the Governor-General in Council's
nghts of control over a provincial Government under tins second
provision might occasionally overlap the Governor-General’s
superintendence, direction and contiol of the Governor in the
exercise of e specral powers, as for example if there occurred a
breakdown of law ami order 1n a province sutliciently serious
to affeet other parts of India.  There 1s, we think, no objection
to such overlapping of the spheres of control Coordination
would rest with the (iovernor-General .

Co-operation between Central and Provincial Governments.

In4 It s however, not for such purposes as these that the
provision in the second category 1 primanly designed.  Its main
mtention 1= Lo ensure co-operation between the various pro-
vires 1 onatters of adnnnistration which, though not central
subjects, muay I of vital concern o more than one provinee,
or o Indie as 3 whale  We may recte az examples measures
for fizhting fanine or epidenie diseases (Whether among men,
amimuls or crops’. trunk road schewmes dud irngation projecis
affecting more than one province.

In Chapter 4. Part TI1, of our first volune we have described
how coordination i matters which faill wathin the present
tran-ferred field has hitherto been achieved. It hus mainly
leen accomphshed by Minsters agreemng to ronfer tugether with
the central authorities, or agreeing to set up an inter-provineial
body of ~ome kind  Thi< seetns to us exarctly the hne of develop-
ment hich rhould he fostered, as we explain more fuily in the
next paragraph  Co-operation should be <ecured by the general
goudwill of the Governments concerned, rather than by, the im-
position of spedfic cential contiol - Nevertheless, we think at
essential that the Central Government, in dealing with questions
which vitally affeet more than one provinee, should 1n the future
have a more authornative posion than it now enjoys, con-
stitutionally, 1n the transferred spliere.

Co-ordination of ‘' Nation-building ’* Bervices.
Council of Agricultural Research.

185. We now turn to the question of co-operation between the
Centre and the provinees, and between province and province,
m certaimn subjects which are entrusted to the legislative and
administrative control of the provinces and which, though they

]
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are indeed of common concern, are not such as to call for any
consfitutional power of direction and control from the Centre.
Agriculture, Education and Medical services—matters of the
greatest possible importance for the future of India—demand
such co-operation. = An admirable example of the kind of
methods which we think should be adopted is furnished by the
recent institution of the Council of Agricultural Research.

Consequent upon the recommendations of the Linhthgow
Commission, a Council has been set up with the object of en.
ordinating agricultural policy throughout British Indms.  The
C'ommission expres<ed a hope, which we share, that the manner
in which the Tndian States could hest be brought into this re-
search orgunisation would receive early and careful consideration.
The constitution and functions of tlus body are fully explained
in the Resolution of the Government of India which we pnint
us an appendix® to this chapter  ‘This Central Council has
buth executive and advisory tunctions for the respective dis-
charge of whiclh the Council 1x organised into (1) a smaller
Goverming Body and (2 a larger Advisory Board  The executive
functions discharged by the (}overmng RBody are munly con-
cerned with the admmstration of funds contributed by the
Central Government or by other interests for the development
of agriculture 1n the widest ~ense of that term. The principal
duty of the Advisory Board 15 to examine all pgoposals 1 con-
nection with agric ultural research and development which may
be submitted to the Governing Body and to report on their
feasibility.

The sahlient features of this orgamsation are :—

(1) no control over provineial poliey other than the power
of assisting by grants of money provincual schemes which
ure considered to be deserving of support:

(2 coordination of policy —the establishment of a part-
nership of 1dens, not only between the tiovernors’ pro-
vinees and the Central Government. but between the pro-
vinces themselves;

(3) provision for the distnbution of central funds by
agreoment between the Central Govermment and the pro-
vinees throngh their  respective  representatives on  the
Goverming Body ;

(1) machwnery for regulur consultation with a view to en-
suning that schemes can be proposed from the Centre as
well as locally, that all sehemes onee started will be carried
through and that the experience of all parts of India shall
be pooled and rendered easily accessible

Education and Medical Bureaux.

186. Again in the field of education we beheve with our Auxi-
liary Committee on Iiducationt that E would be very valuable

. Appo-mhx l\ p. loo !;l-o—w* T
+ Ed. Ronart n 977
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4o set up an active Central Bureau of Education which would
give information and advice to the provincial administyations
and would help to make everywhere available the results of
experiments and practice in educational method and organisa-
tion. What is now done by the Federal Government of the
United States in this respect may well be studied and turned to
account. The Central Government will continue to be primarily
responsible for education in some of the minor admimstrations
and will also assume similar responsibility 1n the excluded areas,
but its outlook should be wider than this, 1n order that the
standards of its admimstration in those parts of British India
may benefit by the example of the best that the provinces can
do. While 1t should endeavour to raise the standards in the
areas under 1ts own immediate admimstration, 1t should also
act as a clearing house for 1deas and as a medium for the diffusion
throughout India of new and fruitful methods. For these
purposes a central educational bureau should be of great utihty
The Quingquennial Review now published by the Central Educa-
tion Department 1s an example of the value’ of coordinating
information, but what we have in nmind goes beyond this and is
not himited to the collection of statistics. It seems to us that
there is everything to be gamned by using such encouragement
and influence as a central organisation may exert for the pur-
pose of advancjng and widening the education and trammng of
the Indian peoples. This principle may be specially useful in
connection with Enropean education and also with that of Anglo-
Indians, whose future prosperity so largely depends upon good
educational equipment. This particularly concerns the Centre
1 view of the special association of Angln-Indians with some of
the central services We think also that sowe centrul co-
ordiation would Ine: valuable in re~pect of the Indian univerw-
ties, both unitary and affihated, 1n order to counteract the tend-
ency towards extreme provincialisation

In the same way, we are convinced that the improvement of
public health 1n India. the increase in the supply of traned
nui w8 and doctors, and the reduction of mfant and maternal
mortality might be materially promoted if there were a wider
central orgamsation staffed by competent officials, both men and
women, whose business 1t would be to coordinate and encourage
the work that 18 so much nceded 1n these directions. Such a
buresu would have functions which would extend beyond the
range of the Central Medical Research Institute which was
tecently  recommended by 8ir  Walter Morley Fletcher’s
Committee.

The Question of Financial Assistance.

187. Mutual assistanco 1n such fields as agriculture, education
and pubhic health, based primarily on interchange of ideas and
services, can only come abuut by the voluntary participation of
the different upits concerncd. 1t seems vo us that joint effort
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is likely to be most fruitful if it takes the form of estabhshing,
withopt imposing control over the provinces, central bodies re-
sembling the Agricultural Council, though of course details of
structure might vary considerably in each case.

We would like to see these Central bodies exercising, by means
of advice and, if necessary, by the provision of financial assist-
ance, some influence over recrmtment for the higher persounel
of these services. There 15 a natural tendency for a provincial
Government to restrict the recraitment for its services to the
province. But India needs the very best, and 1t will, in our
opimion, be a great opportumty lost 1t the provinees do not avail
themselves of the prestige which these central budies should
acquire n order o attract to their service men and women of the
highest qualifications avatlable.  With the great development of
the scientific services which 18 now taking place in other parts of
the Empire, India will need to make known by every means at
her disposal the unrivalled interest and importance of the scien-
tific problems requiring investigation within her borders

The view 18 authoritatively held 1 India, on the construction
of the present Devolution Rules, that 1t 18 not permissible to
meur expenditure from central revenues on provinaal subjects,
or to muke assignments from central to provincial revenues for
expenditure on a provincial subject, except in <o far a< such
expenditure represents payment for services rendered by the
provincral Govermment. There s no occasion for us to go into
the technical justification for this view. but we are strongly of
opiion that so ngid a division between expenditure on central
and provinecial subjects should be modified. We recommend that
it should be rendered constitutionally possible, under smitable re-
strictiona to assist provincial objects from central funds and
vice versa.  This will facilitate the operation and usefulness of
such central bodies as we have been describing, which will serve
the ends both of the provinces and of the Centre

Financial Relations.

185. We now turn to the question of finance 1n a wider aspect.
We have.already expluned m Chapter [ of this Partt that we
aceept the prineiples of Mr Layton's scheme for the division of
resources between the Centie and rovinces, and that we recom-
mend, as part of the necessary machinery, the seting up of a
Provineial Fund  The prosisions govermng the working of the
Fund will be an experiment in Indian federation which we con-
sider to be of great importance. The plan may, 1f successfully
worked, be the precursor of further developments on similar
hines. The scheme for allocation of resources provides mter ala
for the division, on certain principles, of the revenue from in-
come tax between the Centre and the provinces.® To this
extent 1t involves a definite departure from the plan in the

g b v b s R i -

* Roe Part VUL Che, 5-7 + Paras. 135-169, and 164,
L3
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Montagu-Chelmsford Report which sought for conatitutional
reasons to abolsh all ** divided heads ' of revenue. The method
of division now proposed will not, however, enable the Central
Government to exercise control over the finances of the pro-
vinces and is not, therefore, open to the objections to * divided
heads ** urged in the Joint Report.

Financial Stability of Provinces.

189. The fourth category mentioned in paragraph 182 above
is also concerned with finance. In our proposals for the pro-
vincial eonstitution we have suggested no sateguards on the finan-
cial side, except for the special purpose of enabling the Governor
to secure supply over the limited field in which he holds
reserve special powers or for carrying out directions which he
may receive from the Centre. More than one of the schemes
propounded to us mvolved giving the Governor special powers to
secure the ** financial stability ** of the province. We consider
that so wide a power of intervention by the Govarnor would
hinder the growth of responsiblity. We think, however, that a
certamn corrective power should reside in the Central Government
through a right to control borrowing by a provincial Govern-
ment  Due coordination of harrowing by the various Govern-
ments i India 18, und will remain, a8 Mr. Layton emphasises®,
very unportant: but, bevond this, we think that the Central
Government should he 1n a position cither to refuse a loan
required by a province to meet a defiat, or, 1if need be, to
impose diseriminatory rates of interest in respect of any such
loans which 1t grants. It is obvious that this power would
pot 1n itself suffice to ensure financial stability, since the seeds of
financial embarracsment might have heen planted long before
the province was actually faced with a deficit. But the exist-
ence of such a power should not be without effect; and we are
unable to propose more stringent powers wlich would not involve
too great an interference with the provincial GGovernments We
would leave the constitutional power of control of the Central
Govirnment 1n the matter of loans quite general, though wo
should not wish 1t to be used as a means of dictating the pur-
poses for which capital expenditure should be ncurred by the
provinces. DProvided that the ohjwcts for which the money
18 required come within the terms of the regulations relating to
provincial joans, the approval of the Central Government should .
be dependent primarniy on considerations relating to the mone-
tarv and credit situation.

We concur generally in Mr. Layton’s observations in regard
to provinrial accounts. to the keeping of provincial balances
and to the status and funections of the Auditor<General.

Central and Provincial Subjects.
190. The present classificution of central and proviacial sub-
ie_c_t_s__{_gg the purpose of distributing admin_iftx"pti\fg«rgg_pgnsibility
* Pare Vill, para. 811. T



RELATIONS BATWEEN ORNTRB AND FROVINCES. 167

seerns to us to be generally satisfactory, although experience may
show that changes in the rules may be necessary from time to
time. But there is at any rate one 1mportant matter in which
we think an alteration is necessary now. The abolition of
dyarchy might entail the breaking of the essential haison
between the Central Government and the provinces in respect
of thut branch of the provincial police which works in concert
with the Central Intelligence Department. We would therefore
recommend that the clause assigming Police to the provinces n
itetn 32* of the schedule to the Devolution Rules should be qual-
fied by the addition of the words ‘‘ subject 1 the case of the
C.1.D. to such conditions regarding organsation as the Governor-
General in Couneil may determine ™'

We also wish to call attention, in connection with the consti-
tutional changes which we are propesing, to the distribution of
func tions 1n regard to indusirial matters between the Centre and
the provinces.  Under the Devolution Rules. factory legislation
18 primanily a subject for the Central Temslatnre, and so 1=
labour welture. ‘On the other hand. 1n the admimatrative field.
these matters are provincal and have latherto been reserved
subjects. So long as tlns situation continues, the (entral Gov-
ernment, through its relation with the reserved sde of the
provineal admmstration, has power to influence the admimstra-
ton of the factory law to the extent 1t thinks proper (~ce Volume
I, paragraph 23»  With the abolitton of dyarchy, this position
wonld be changed  But 1t seems to us that for certain purposes
the Central Government will still require to have power 11 this
sort of field. to secure cooperation from provincial Governn.ents
and coordination of effort  Oue 1mportant wstance of thi- will
arise out of internatinnal obligations entered into at Geneva on
labour questions (uee the eighth category in paragraph 182 above).
We mmagmne that the Report of Mr. Whitley's Commussion will
deal with this class of subject fully. and. if our proposal that
dyarchy should be ended 1s approved. it will be more appropriate
for that expert body to make recommendations as to consequen-
tial adjustments between the Ceontre and the provineces m the
field which it is specually investizating.

APPENDIX IX.

RxsoLuTion or GOvERXMENT oF INvWA (DerarTMENT 0 EDpvcatiox, HRALTH,
AND Laxbs) or 2IrD Mavy, 1929, ENTARLISRING TRE UOUNCIL OF AQRICULTURAL
ResEARCEH.

In Chapter 111 of their Report, the Roya! Commission on Agriculture in India
held that agricultural rescarch in this country w stall i its infuncy ; that, how-
ever cfficient the organisation which is built up for demonstration and propunganda,
it cannot achieve a full measure of success unless it is based on rescarch ; that
lack of co-ordination in agricultural resenrch has prejudicially affected progress ;

* Hee Vol. 1, p. 130,
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MMu.vﬂoﬁeﬂopmfortbemmﬁmdtthmthﬂ
lndofpovmmn!Governmenumngnd agricultural research ; and that it
is the duty of the Government of India, in lheduchameofthurulhmwtuponn
bility for the welfare of the vast agricultural population of this country, to
advance research in every way posible without encroaching upon the functions
of provincial Governments in that sphere.

2. The Royal Commission, after discuesing possible methods by which closer
contact might be established between scientific investigators working in inetitu-
tions under the Central Government and investigntors employed under provincial
Governments, recommended the establishment of an Jmperial Council of Agri-
cultural Research to which the Impenal Agnicultural Research Institutions and
the Provincial Research Institutions would stand in exactly the same relation.
The duties of the Council would be :—

(2) The promotion, pmdance and co-ordination of agricultural and veterinary
research throughout India. The Council would not, however, mawmtan rescarch
institutions directly under its control, nor would 1t employ 1te own staff of
experts. It would merely determine whetber a particular scheme of research
was of all-India or of local importance and whether it eould heet be carnied out
at an Imperial or provinaal research mstitution or by some other agency such as
a University or a private individual %nd would then, afier subjecting the scheme
to exammation by its expert advisers, make mch grant as it consdered suitable.

(b) The traiming of research workers under s scheme ofsresearch scholarships
or in other ways.

(c) The oollection and dissemination of information in vegard not only to
research but to agricultural and veteninary matters gonerally,

{(d) The publication of scientific papers, ete,

3. The Royal Commission recommended that the Council of Agriculturnl
Resear h should annmst of the following members .—

{a) Three whole-ime members appointed by the Government of India, of
whom one should be an experienced administrator with a knowledge, 1f posable,
of Indian conditions ; one should be an enuncnt scientiat who had speeiahsed in
some branch of crop production and one should represent the intervais of animal
husbandry meluding anymal nutntion and veternary mattem It was sug-
gested that the admunmtrator should be the Chairman of the Connil.

(b) Thirty-six other membere, 11z, the Inrector of the Agncuitural Rescarch
Institutc at Pusa . the Dircetor of the Imperial Institute of Veterinary Rescarch
at Mukterar : cne representative of the mmor adnunistrations under the Govern-
ment of India, one non-ofhaal dected member of the Counal of State; two
non-ofhcial elected membera of the Legmslative Assembly ; one representative
earh ¢ the Furopan and Indian business «cmmumties ; three representatives
of Indian Umiversiies nomnated by the Inter-Universty Board ; aue repre-
sertative of the Indun € entral Cotton Committee ; one jont representative of
the Indian Tea Asxiation and the Unsted Planters’ Association of Southern
India ; the nine Inrectors of Agnculture and the nine Ihrectors of \eteninary
Bervices in the major provinas and five other non-officaal members nominated
by the Government of India on the reommendation of the Council by reason of
their scientific or other special quahfications.

The Royal Commmuon recommended that the Counal should constitute sub-
committees to deel with speral activitus  They further recommended that
provincal Governments should establish comonttees to work in close co-operation
with the Council and to asmist m mamtainmg touch between that body and
agnicultural activities in the provimeos. They considered that provineal Govern-
ments should bave full dwcretion regording the constitution of the provincial
oommittees.

4 As finance,! the Royal Commisun held_that, only if the Council

In & securv financial posstion beyond the pomsibility of being affected

byﬁuncmlvm-nndm would it be able to embark upon s programme of ordered

sdvance. They, therefore, recommended that an agricultural research fund

should be constituted by s grmnt of Re. 00 lakhs from central revenues to which
]
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additions should be made from time to time as financial conditions permitted.
They also recommended that the Counmcil of Agricultural Research and the
Agrioultdfral Research Fand should be constituted by an Act of the Imperial
Legislature,

5. The Government of India have given their most careful consideration 1o
the proposals of the Royal Commussion and arc of opinion that they are on the
whols admimbly designed to sscure the objects for the attainment of which the
establishment of the organisation outlined above is recommended. They feel,
however, that the composition of the Counal and the method of financing it
proposed by the Royal Commission might with advantage be modified in certain
vespects. It appears to them that s Council of thirty-nine members would be
too large to be really offoctive and that it is not desirable that the Legmlative
Assombly should be deprived of 1ts normal constitutional control over an activity
which affects the staple industry of this country as 1t would be, if the method of
financing the Council proposed by the Royal Commussinn were adopted. To
meet thess objections. the Government of India have decided to make the
changes in the structure of tho Council and the method of financing it which are
expinined 1 the subsequent paragraphs of this Resolation.

6 The central organiaation will be divided into two parts, with executive and
advisury functns respectively The executive part, which will be known as
the Governing Body, will have the management of all the affairs and funds of
the Council subject to the himitations mentioned in paragraph 7 below. Ths
body will conmst of the Honourable Member of the Governor (ieneral’s Executive
Council in charge nf the portfolio of Arnicalture, who will be ex-officio Chairman,
the Principal Admumstrative Officer of the Council who wall be appointed by the
Government of India and who will be rx-officso Vice-Charman, one reprosentative
of the Council of State, two representatives of the Legislative Assembly, one
representative of the Eurupean busiuess commumty elected by the Associated
Chambers of Commen+ of India and Cevlon, one representafive of the Indian
business commumity cheted by the Federmtion of Indian *hambers of Commerce
and Industry, one represcntative nominated hy the Government of each major
provincr, two peprecntatives clected by the Advisory Board, and such other

» persona as His Exeellency the Governor General in Counail may from time to time
apjuint.

At the Conforence convenerl by the tovernment of Indis in October last 1w
cotisuder the Report of the Royal Uommis a, the Provinasl Mimisters of Agn-
culture expressed the view that the provinesl representatives on the Uovernimy
Body should be the Mimsters of Agriculture.  This prgewal has ben referred to
Provincusl Governments for opiion and has met with general acceptance. The
Guvernment of Indi entieely syroe that the presence of the Provineral Ministers
of Agniculture on the Govermng Body will contnbute svery materially to the
surcessful worlking of the Coundail I'hey vonsider 1t desarable however that
proveaon should be made in the Rules and Regulations of the Counail permntting
# Provinvial Government (o nonunate a represontative to aitend any meetig of
the Governufy Beady ot which the Prosvmcal Minister of Agrieniture 18 unable to
be prevont.

The Honourable Mr. V. Ramadas Pantulu has been clected by the Council of
State and Mian Mubainiad Shah Nawaz and Chaudrs Mukhtar Singh bave been
elocted by the Legidative Assamnbly as the representatives of those bu lies on the
Governing Body of the Council of Awmcaltural Resoarch. The Associated
Chamborn of Commerce of Indin and Ceylon and the Federatwon of Indin
Chambers of Comnserco and Industry have clocted Sir Joseph Kay and Mr. Wal-
chand Rirachand, C.L.E , rewpectively, aa their renresentativee on the Governing
Body.

‘The functivae of the Advwory Boand will be to examine all propossls in connec-
tion with the scentitic objects of the Counul which may be submitted 10 the
Guverning Budy, w report on thar feasibiity and to advwe on any other ques-
tions referred to it by the Guvermng Body. 1t will consist of all those whose
inclusion in the Council was rocommended by the Royal Comnusaon with the

.
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excoption of the represcutatives of the Oentral Legislature and the representa-
tives of the Europoan and Indian commeraial communities who will now find &
place on the Governing Body. It does not appear neocssary that the latier
should also be members of the Advisory Board which, under the division of
Tunctions explained above will be a body of experts. In view of their exclusion
from the Advisory Board, the Government of Indis, after consultation with
Provincial Governments, consider it desirable that the acientific and university
repreeentation on the Board should be increased and that, subjoot, where neccssary
to the acceptance of the invitation to elect representatives to the Board, it should
be composed as follows :—

(1) The Vice-Chairman of the Council.

(2 and 3) Two whole-time expert advisers appointed by the Government
of India.

{4) Drrector of the Pusa Research Institute.

{6} Director of the Imperial Institute of Vetennary Rescarch, Muokicear.

(6) Inrector of the Tudhan Institute of Rewnce. Bangalore,

The Directors of Agriculture in
(7) Madras.
(8) Bombay,
(M Rengal.
{10} The United Provinees.
(11) The Punjab.
(12} Burma.
{13} Bihar and Onaes.
(14) The Central Provinces.
(15) Amsam.

Representatives of the Vetennary Department in

(16) Madral.

{17) Bombay

(18) Bengal.

(19) The United Provinces.

(20} The Punjah

{2]) Burma.

{22) Bihar and Nnssa.

{23) The Central Provinves.

{24) Amsam.

(25} A representative of ounor administrations under the Guvernment of
India nommated by the Government of Indua.

;28 A reprasentative of the Forest Research Institute, Dehra Dun,
aommated by the Government of India.

{27) A representative of the Co operative Movement pommated by the
Gouvernment of India.

{2%) A representative eleeted by the Indian Research Fund Association,

(29 to 32) Four representatives of Indian Universitis elocted by the
Inter-Univermty Bourd.

(33) A representative clected Jointly by the Indisn Tea Association and
the United Planters' Associstion of Southeen India.

(34) A representative elected by the Indisn Centml Cotton Committee.

(35 w0 39) Five nop-official members nominated by the Government of
India on the rvommendaton of the Council on the ground of scientifio
knowledge ur ntber spocal quslificntions,

And such other pevsons as His Excellency the Governor General in Council
may from tizoe to time appoint.

Mr P. H. Carpenter, Chief Scientific Officer, Indian Tea Association's Experi-
mental Station, Tocklas, Amam, has beon elected as their representative on the
Advmory Board by the Indian Tea Amociation and the United Planters’ Associa
tion of SBouthern India. The fiovernment of Indis have nominated Mr. G. K.
Dovadhar, C.LE., Yreudent, Sarvanta of Indis Socieiy, Poons, as represcntative
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of the Co-operative Movement on the Board. The names of the nominees of the
Government of India to represent minor sdministrations and the Forest Rescarch
Institute? respectively, will be announoed shortly.

The Principal Administrative Officer to the Council will be ez-officio Chairman
of the Advisory Board.

All the other featurcs of the Royal Commission’s proposals for the organisation
of the Council, »iz., the three whole-time officers of the Council, the sub-com-
mittees to deal with special activities and the provineial committees will remain.

As recommmended by the Royal Commission, the duration of the appointment
of members of the Council, other than the representatives of the Counal of State
and the Legislative Assembly and of thore members wha are appomted by reason
of the office or appointment they hold, will be three years.  The tenure of appoint-
ment of the Principal Admmstrative Officer and the two whole-time expert
advisers will orcinanly be five years.

7. For the lump grant of Ra. 50 lakhs recommended by the Royal Commission,
the Government of India have decided to substitute an imutial lump grant
supplemented by a fixed mintmum grant annually  ‘They have fixed the injtial
grant at Ra.25 lnkhs, of which Rs.13 lahhs have been provided in the budget for
1829 30. Commencmg from 1930-31, the annual recurnng grant will be fixed
at Rs.7.25 lakhs per annum, of which Ra.5 lakhy will be devoted to the further-
ance of the sagutitic objects of the Counal, and the remanmg Re 2 23 lakhs to
the cost of its staff and scrretariat A sum of Bs 1 40 lakhs has been provided
in the current year's budpet to meet the cost of the staff and secretanat in this
financial year. The provimon 1 the enrrent vear's burdget hus been made with
the appruval of the Lewmslative Assembly and the grants to be made in subsequent
yvears will also be subject o 1ta approval.

The Couneil of \gricultural Research will have an entirely free hand in regard
to the expenditure of the grants made to 1t for research purposes subject to the
condition that 1t incur« no halabity 1n reapeet of such matters as leave or pension
contributions after the rescarch for which the grant 18 given hus been completed.
In regard to the grant made ot to meet the cost of statl, estabhshment, ete.,
the Government «f India have decided that, for reasons of adminwstrative
convenience, 1t should be in the same position as a Department of the Govern.
ment of Indin Secretanat.

8 The broad outhnes of the acheme were placed before the Conference of
Provincinl Mmisters and other represcutatives in October last and met with
general ncceptance.

9. The Government of India have further decided that the Council shoald not
be constituted under an Act of the Impenal Loqualature as recommended by the
Royal Commnssion but should be registered under the Registration of Sovieties
Act, XXI of 1860, In order to comply with the requirements of that Act, a
meeting of those who will constitute the Council will be convened at an early
date to conmder the terms of the Memorandum of Association and the Rules
and Regulations which have to be filed with the Regustrar of Joint Stock
Companies.

10. Prupusals have been approved by His Majeaty s Secretary of State regarding
the appointment of the Principal Adminstrative Oftiver, the two whole-time
oxport advisers and the Secretary to the Council. The Government of India
hope shortly to be n & positton to announce the namos of the gentlemen appointed
to the first three of theeo posts. Tho officer selected for the appointment of
Scoretary to the Couucil w Mr. M. 8. A, Hydan, LCS,, (Madras).

11. The Governwent of India trust that all Provincial Governments wili take
early steps to constitute provinoal comuuttecs, on the lines suggested by the
Royal Commission subject to such modifications sa may be considered required
in the light of local conditions, o work in co-operation with the Couneil of
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CHAPTER 5.—THE AUTHORITY OF GOVERNMENT.

The Need to Expound Government Policy.

191. We propose to devote s separate chapter to considering a
feature in the genersal Indian situation which during our tours
constantly struck us as remarkable and worthy of analysis,
though it appears to have been little dwelt upon in connection
with the constitutional developments of 10 years ago. We refer
to the danger of undermining the authority of all government,
and the loss of pubhic confidence which would follow,
if no eflective steps are taken to make more widely known the
explanation of official policy and to counteract the gross mis-
representations of Government action put forward with impunity
by those who seek by every means to discredit it We do not,
of course. mean that Governments, whether in India or any-
where else should not be dritivised. or that vigorous attacks,
however misumided they may appear tn the autharities to be,
should be suppressed or punished as long as the law of the land
is dulyv observed. We mean that the Government case should
not go by default ; and that, in the public interest, citizens should
not be led to believe that the anthorities have no answer hecause
a8 a rule they make none which reaches their ears  Tiet us
consider how the present situation has come about and how,
consistently with the preservation of all essential liberties, it
might be mmproved.

Changed Relations between Government and the Indian Public.

192. Tu earlier days, Government in India could afford very
largely to disregard attacks made upon it, because its position
was that it took lhittle part in argumentative debate, but 1ssued
its edicts, afger taking counsel with such non-officials as it con-
salted, in accordance with its own judgment of what was best
to be done. Permanent officials attended to their proper work
of admnistration, and whilst, in decxding on the pohicy to be
followed, the Government of India gave close sttention to its
probable reactions and watched any sign of discontent, it acted
a8 a8 benevolent bureaucracy and was accepted as sdch. Even
as late as the Morley-Minto Councils, the Government took up
the attitude of an Kxecutive which was willing to give ear to
‘* additional ** members of the legislature and valued their
counsel, rather than the poseition of an Administration facing
political opponents.

But now all this is changed. The Government has entered
litica It has to answer its critics on the floor of the House.
et, although the Government caee is given in debate, the ab-
sence of any effective publicity prevents its answer reaching the
publir outsmde. Those who are only familiar with the interplay
of party politics at home may have a difficulty in appreciating
that in Indis the sort of attacks which we are deprecating are not



THE AUTHORITY OF GOVERNMENT. 163

directed against particular items of policy, but amount to the en-
couragement of an utter disregard of all the necessary rules of
order which any civilized Administration must uphold. Our con-
cern is not solely with the position of the powers that be, but
with the consequences of this upon the peaceful administration of
India in the future. This is a situation which, in the interests
of good order and contentment, calls for rernedy by any legiti-
mate means. As things are, the most violent and mendacious
statements are made with the knowledge that there will be
little attempt to rebut them ; hard-working and devoted officials,
Indian as well as Bntish, have the feeling that they will not
he defended: and the public, which has inherited a tradition
that Governments shonld be respected only so far as they exact
respect, is misled.

The Importance of Effective Publicity.

193. We consider that the Governmental service of informa-
tion needs to be greatly extended and improved. It 1s not fair to
the large body of citizens who are being invited to assume wider
responsibilities and who are passing through a period of train-
ing and political education to leave them ignorant of all but one
side of the case. In the sphere of local government and in the
work of the districts, contact with realities and appreciation
of the reasons for action ure easier to secure. ,But as regards
all larger issues, and most of all 1n connection with the central
administration, methods must. we think. be found to spread
truthful information more widely. The need for a fair presenta-
tion of policy and facts 1s not confined to India. The musleading
effect on public opinion throughout the world 1s no less important
to be kept in mund  We bave already descnbed in Volume 1
the astonishing lengths to which a certain section of the Indian
Press has gone in vilifving the Administration and attacking its
servants.® It wounld be going bevond the scope of the task
entrusted to us to attempt to suggest how the law of India on
this subject =hould be framed or apphed, but we must put on
record our strang conviction that, unless a corrective 1s forth-
coming, the orderly development of Indian institutions is put
in jeopardy. The plant of self-government cannot be expected
to exhibit healthy crowth in an atmosphere so poisoned by
misrepresentation

Some Suggestions.

194. We think, therefore, that the question should be carefully
considered by what raeans the widest publicity can be obtained
for a reasonable account of the activitics and decisions of the
various Governments of India, and how best this information
can be brought before a larger part of the Indian population.
All over the civilized world new methods of disseminating news
and views are being devised. and both in England and the

T 'Vt;l.l.pnnl.w-imdﬁl.
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United States of America, as well as in many other countries,
Governments make full use of them. Wireless broadcasting is
a recent introduction into DBritish India, and there are many
difficulties to be overcome. It is the modern method by which
both news and views can be presented under reasonable control
from different angles. The cinema, again, is a frequent and
popular feature in many of the great cities of India. Its use
in connection with the subject which we are considering should
not be averlovked. We have gathered the impression that more
might be done in supplying the reputable news agencies with
information.

These matters. however, are for others to determine;
we are only concerned to puint out the extreme importance that
they should not be overlooked. It is very far from our purpose
to suggest that freedom of entictsm should be discouraged, nor
do we imagine that discontent 1> o be removed by suppressiou.
As we have said elsewhere, we are quite satisfied that the
Government of India has gamed by the increased opportumty for
vennlating opimons 1n the legislatures; but that is quite a
different thing from acquiescing in the dissemination of
a version which has no resemblance to the facts. There
is no part of the world in which more devoted work 18
done by civil servants than in British India, and the reputation
of these officers, whether British or Indian, with the mass of
the people stands decervedly ligh. Tt ought to be effectively
sustained  Whatever the future may have in store for thns vast
sub-continent. it seems to us very necessarv that greater facilities
should be provided for spreading a true version of public affairs,
and for sustaining the foundations upon which orderly govern-
ment must in all circumstances depend.

Our colleague (Lord Burnham) has prepared a Note on
‘“ Means of Publicity ** which is appended here

NoTE ox Meanxs or PusLiciTy
BY LoRD BURNHAM.

It may be said that public opimion in Indw is, 1n the main,
not more than that of the politically-minded sections of the
.popuiation, whose views find expression in the Indian-owned
Press. To repeat a phrase used in Vol. I of our Report, the
** effective *' circulation of Indian newspapere is much greater
than the figure of their cash sales. Thus, both directly and
spdirectly, rumour and defamation ubtain, by means of the Press,
a very wide currency and credit throughout the whole of the
sub-continent from all the centres where news is collected and
published. The Government of India and all its agents are
sabjected to unceasing attack and vituperation which they endure
in dignified silence, on the principle that it is not worth while
to controvert or rebut them, because, in the long run, the facts
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of the case will speak for themselves. 1 believe that this method
of dealing with the matter cannot be further continued without
grave risk and disadvantage to British rale in India.

Indian Governments circulate such news as they i1ssue through
the Associated Press of India, which has unportant duties to
perform 1n the distribution of all official information to the
Indian newspapers subscribing for its services. I think the time
bas now come when Indian Governments and their principal
departments ought to have special bureaux for dealing with the
supply of views, at the head of each of which should be 4 trained
journalist, capable of handhing ** news and matter '’ in the most
efficient way. It cannot be laad down how this should be done,
but the question must he carefully considered by what means
the widest publicity can be obtained for the correction of
musstatements and for the disseruination of the truth in regard
to the action of the Central and Provincial Governinents,

It 18 not only the newspaper press that 13 1nvolved in this effort
to state the casg for authonty. In all the big cities the cinema
is a frequent and popular feature of local hfe. Some effort
should be made to use it for the purpose of expounding and
illustrating the activities of the various branches of administra-
tion, such, for example, as education and agricuiture. The use
of the cinema on exhibition trains for the practical purpose of
improving the methods of cultivating the land by the aid of
scientific and mechanical processes has already been proved to be
popular. The cinema 15 a commercial mstitution, and so what-
ever 18 done must, perforce, be on the lines of commercial
development, but the existence of Government censorship ought
to render 1t eusier to make suitable arrangements with
“renters and exhibitors '’ of film pictures in order to secure a
fair proportion of mstructional subjects on the screen.

Wireless broadcasting 18 of recent introduction into British
India. From beiny a cominercial undertaking in the hands of
a pubhic company it has now passed into the hands of the
Government of India. 'There are still many difficulties,
hngustic and atmospheric, which have to be overcome, before
it will exprcise anything hke the same power in India that it
does in Europe and North America, but its potentiahities are
very great. Provided a system of loud-speakers in the village
meeting places can be set up—and the experiment 1s well worth
trying—broadcasting may i time become the most powerful
instrument that the State can command for explamning itself to
the ‘' common people.’’

8o far 1 have been dealing with the necessity of providing
greater facilities for spreading a true version of public affairs,
but thers is another side to the question. In the course of a
speech made by Lord Canning to his legislative Council on
June 13th, 1857, he said, ‘' I doubt whether it is fully under-
stood or known to what an audacious extent sedition has been
poured into the hearts of the native population of India within
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the last few weeks, under the guise of intelligence supplied to
them from the Indian newspapers. In addition to perversion
of facts, there are constant vilification of the Government, false
assertions of its purposes, and increasing attempts to sow dis-
content and hatred between it and its subjects.”’ 8ince then
there have been many Acts and Ordinances in British India
for the regulation of printing presses and newspapers. The
Indian Press Act of 1910, which was repealed in 1922, deait
not only with ‘‘ incitement to murder and acts of violence but
also with other specified classes of published matter including
any words or signs tending to seduce soldiers or sailors from
their allegiance or duty, to bring into hatred or contempt the
British Government, any Native Prince, or any section of His
Majesty’s subjects 1n India, or to intimdate individual public ser-
vants or private individuals.”’ (Indian Year Book. 1927.) In most
of the Press codes of the civilised world. including France and
Germany, after a general declaration in favour of the freedom
of the Press provision is made for protecting perscns 1n authornity.
In the case of both the above-mentioned countries newspapers
are also obliged to publish corrections made by officials in answer
to charges that may have been published in their own columns.
1 suggest that some such statatory power should exist in British
India in order to afford adequate protection to public officials of
all kinds, military and civil, in the discharge of their duties and
thus both vindicate the integnity and honour of the public service
and, what is still more important, prevent authority itself from
being brought into general odium and despite.
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PART V.—THE CONSTITUTIONAL PROBLEM IN
RELATION TO THE DEFENCE OF INDIA.

195. In the first volume® of our Report we have given some
account of the size, functions, and organisation of the Army in
India. We have urged that the fundamental difficulties which
the Indian military problem raises in the way of an advance
towards the goal of Indian self-government should be honestly
stated and squarely faced, and we have indicated that in this, the
second, volume we should endeavour to deal further with the
matter. It is, of course, & matter of supreme importance both
to India and to Britain; and even though we may pot succeed
in proposing any cut-and-dried solution, we most deeply feel
that much will be gained if the question i3 removed from the
atmosphere of nebulous generality and is regarded as one which
now calls for patient and practicaleanalysis. It 1s useless for one
school of thought to dismiss the whole subject by saying that the
peeds of India’e defence constitute, and must always constitute,
an arremovable obstacle in the way of the ultimate attainment of
the purpose avowed 1n the declaration of 20th August, 1917. Tt
is equally uceless for another school of thought to treat the
obstacle as though it did not exist, or could be easily circum-
vented by some generous declaration or some sunple adjustment
of detail. 1t 1s a cardinal problem, calling fof the exercise of
wise and informed statesmanship from the side of Britain and
of India alike. And, as such, it needs, first and foremost, & due
appreciation of the facts.

Reasons for a British Element.—(i) Frontier Defence.

196. l.et us, therefore, first bnefly resume what we have
already elaborated in our first volume 1n some detail. The land
frontier of India exposes her in the North-West to a constant
and pressing danger of a magnitude which is quite without
paraliel 1n any other part of the Empire.  For her defence
against this menace, India relies on an Army which must be
adequate in 1ts higher command, staff, and organisation, sufficient
in numbers, suitable in composition, and efficient in equipment
and training. The evidence we have heard and what we have
seen 10 the course of our Indian tours leave no doubt in our
minds that, at least for » very long time to come, 1t will be
impossible for the Army entrusted with the task of defending
India to dispense with a very considerable Bntish element,
including 1n that term British troops of all arms, a considerable
proportion of the regimental officers of the Indian Army, and
the British personnel in the higher command. The rank and
file of' the Indian Army are not drawn from all over India, but
from certain martial races who themselves largely represent
former masters of parts of India, so that the problem of providing

T T 6 Yol. 1, Part I, Ch. 10. “ The Army in India.”
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them with a non-British command is of quite peculiar difficulty.
We are pronouncing no judgment one way or the other oy what
is called the '* eight units scheme,’’ but, whatever the scheme,
steady progress should continue to be made in the direction of
an ultimate policy which contemplates the building-up of an
entirely Indian force. But the issues involved are too vital,
and the practical difficulties too great, to justify a precipitate
embarkation on a wholesale process of substituting Indian for
Bntish personnel in the Indian Army. The Army in India is
the only effective barrier between India and the dangers without
her gates. We regard 1t us beyond question that, having regard
to the Indian and Impenial interests mvolved, ta the dangers to
be faced, and to the composition of the force. Parhament can-
not wash 1te hands of all responsihility for this Army. Nor do
we see how. in that event. British officers and men ecould be
recruited and called on to serve in India.

197. There 1=, therefore, a dilemma  The deciarajion of 20th
August, 1917, stands 1n at- full mpheation, the Kritish people
and the British Parliaruent have no thought of gang back on
it; vet here 15 the d.fliculty, which appears almost insurmount-
able, ansing from the continued presence of the British element
in the Army 1n India It 15 unpossible to relinquish control
over an Army containtng this elament o Ministers responsible
to any elected lemslature. Such a transfer could only take place
when no part of the Army m India conusts of British officers
cr troops recruited by the Imnperal Government. When this
will come about we cannot say, but we ree no prospect of its
happening for very many vears Moreover, to any who are
tempted to guestion this judgment or to regard 1t as unduly
harsh, we wouid point out a second consideration. At the
present moment, no Indian holding the King's commission 18
of higher army rank than a Captain—there are. we beheve, 39
Captaius of whom 25 are in ordinary regiunental employ  Some
of them are of an age which would prevent their attaimming much
b:gher rank, even if they passed the necessary examination,
before retirement. Most of these have not been through Sand-
burst, but got their commussions duning the Great War. Now,
however genuine way be the desire, and Liowever earnest the
endeavour, to work for this transformation, the over-riding
condition so forably expressed by the Skeen Committee (whose
members, apart from the Chairman and the Army Secretary,
were Indian gentlemen) in the words ** progress . . . must be
contingent upon success bemng secured at each stage and upon
mihtary effciency being maintmined throughout ’'® must in any
case render such development messured and slow. A Higher
Command caunot be evolved at short notice out of the existing
eadres of Indian officers, all of junior rank and limited experi-
ence. Not until the slender trickle of suitable Indian recruits

"Indian Sandhurst Committes Report, p. 23.
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for theq officer class—and we earnestly desire an increase in their
numbers—flows in much greater volume, not until sufficient
Indians have attained the experience and training requisite to
provide all the officers for, at any rate, some Indian regiments,
not until such umts have stood the only test which can possibly
determine their cfficiency, and not until Indian officers have
quahfied by a successful army career for high command, will 1t
be possible to develop the policy of Indianisation to a point which
will bring a completely Indiamsed Ariny within sight. Even
then, years must elapse before the process could be completed.

(i) Needs of Iunternal Security.

196, In the sphere of internal securnty, also, the necessity for
the presence of Bntish troops, whu are the neutral guardians
of a peace so frequently assailed 1y recent years by bitter com-
munal feuds and sectional commotions, rases another difficulty.
These Bniush trpops, recruited by the Impenal Government,
must be under the orders of those whom the Imperial Govern-
ment controls 1t appears to us that 1t would be impossible to
contemplate the use of British troops to quell civil disturbances
at the unrestricted bidding of Mimsters populariy elected and
answerable to popularly elected legislatures. We are quite con-
fident that many Musters would use such powers, if they had
them, fwirly and i the public interest ; but we are also sure that
they would be uften exposed, whatever they did, to the charge
of bemng nfluenced by communal prejudice But, in an) case,
the British soldier has not undertaken seriice on this under-
stunding.®

(iii) Obligations to Indian Princes.

199 Yet another dificulty which cannot be overlooked arises
from the treaty obligations. icumbent on the British Crown, of
supporting, 1 certain eventualities, the Rulers of Indisn States.
It 1s clear that it 1s unpossible for the (‘rown, upon whom the
States rely, to lose control of the mmsirument by the use of
which in case of need the obhgations of the Crown could be
discharged.,

The Obstacle Must be Faced.

200. We are well aware that in wnting thus we may be falsely
accused of want of sympathy with some very natural and legiti-
mate aspirations. But it 18 exactly because we are not willing

* Tho principle involved is one which bas been clearly laid down and obeerved
in many parts of the Empire when the question of the use of Impenal troops in
» self-governing ares has ansen, e.g., in New Zealand in 1861, and in Natal. That
principle is that troops reornited under Impenal authonty ought not to be used
in suppart of » policy for which the Imperial Government is not ultimately
responsible. The cutablisbel rule has bovn that Imperial troups are not st the

i of Dommion Ministers, and their intervention in exreptional cases takea
m:ﬂy under the authority of the Governor or other representative of the
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%o leave matters at this point that we wish to begin by stating,
without reserve or concealment, these two plain propositions.
First, control of an Army including a British element cannot
be made over to an Indian Legislature. Secondly, so far as it
is possible to forecast the future, the evolution of an entirely
Indian military force, capable of undertaking unaided the tasks
now discharged by the Army in India, must be a very slow
process indeed. If either of these propositions could be chal-
lenged, it would be easier to visualise the complete attainment
of self-government in India than 1t is But even if these two
propositions are true, that 15 no reason for dropping the subject
and treating further consideration as useless. 1t is Britain
herself that has fostered 1n many Indian munds the hope of
increased self-government and. while we must de our best to
bring out this essential difficulty. we must also make what con-
tribution we can towards a constructive plan for dealing with
it. ‘

The Burden of Military Expenditure.

201. The cost of the Army 1n India 1s borne by the Indian tax-
payer, and paid out of central revenues. It 18, of necessity, &
very large figure—at present no less than 55 crores, equal
to about £41 milions per annum. We printed in our first volume
a table (Vol. I, para. 113, note) giving the ratio of defence ex-
penditure to total expenditure 1 the Domimons, and it is
interesting to note the contrast between the case of those
Dominions and the case of India. This contrast is
not due solely to the immense difference in the risk
to be insured against. It 15 also in part explained (and
the explanation 13 one not always borne in mind when
usiug comparative percentages! by the respective levels
of poverty or wealth in the areas compared. But, after all
explanations have been allowed for, the figures do, we think,
bring home in a very striking way the extent of the burden
of defence resting on the shoulders of the Indian taxpayer. As
the whole customs revenuve of DBritish India amougts to just
over 50 crores, it may be said that the receipts from customs
almost pay for the Army. Mnuch discussion arises in India from
time to time as to whether it is equitable for India to find so
large a sum for this purpose, and this discussion revolves round
the question—What 15 the Army in India really for? We are
aware that, since the Statntory Commission was appointed, the
investigation of India's claim that there is a portion of this
military burden which ought not to be charged against Indian
revenues has been under discussion between the Government of
India snd the Home Government, and we therefore refer to 1t
with all possible reserve. But, in so far as constitutional issues
may be said to be involved, we feel obliged to touch upon it in
geveral terms
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Purposes of the Army in India.

203. As regards the purposes for which the Army in India is
maintained, we have been at pains to procure information from
the best sources 2nd to test it 1 every way that was open to us.
The objects for which the Army in India exists are the defence
of India against external aggression and the maintenance of
internal order.®* The size of the Army to secure these objects
is not, s is sometimes imagined, fixed by the War Office or the
Army Council;; it is fixed on the advice of the Commander-in-
Chief in India and of the Government of India, of which he is
a member. Constitutionally speaking, this means that the
suthority ultimately responsible for deciding the strength of the
Army in India is the Secretary of State. If some question of
great importance connected with the Army in India arises, it
may come before the Cabinet, and the Cabinet may seek the
advice of the Committee of Imperial Defence, though of course
responsibility for the decision reached rests with the Cabinet.
The Committet on such occasions would invariably include the
Secretary of State for India and his advisers, as well as the
Secretary of State for War and the Chief of the Imperial
General Staff. The Secretary of State for India always has at
his service the advice of a soldier of high rank and long experience
of India. In the Cabinet, where, of course, the final decision is
taken, the Secretary of State for War has no over-riding power ;
he is, like the Secretary of State for India, a member of the
Cabinet taking his share in the joint responsibility for what is
decided, but with the important distinction that, if Indian re-
venues are involved, no acquiescence on the part of the Secretary
of State'for India can be effective without the concurrence of the
majority of the Council of India.

203. We are assured that the size of the Army 1n India is not
artificially enlarged with a view to making some portion of 1t
avallable for service elsewhere, or for the purpose of keeping
on Indian soil & reserve not needed 1 India at the expense of
the Indian taxpaver. Its strength is not more than is calculated
to be necessary for meeting the emergencies of internal disorder
and the possibilities of external attack. The extent of the
demands actually made upon 1t for these purposes naturally
varies from time to time, but it has to be ready for the strain
whenever the strain comes. Neither is the British element

eater than the Army Authorities in India believe to be needed
gr these purposes. The Commander-in-Chief makes his estimates
and requisitions for British troaps, and the Home authorities in
consultation with him do their best to meet them. If very serious

¢ Compare the tesolution of the Legialative Aesembly of 28th March, 1921.
This definition by the Assembly of the objects for which the Army in Inda is
maintained was endorsed by the Cabinet, and statements to this effect have
been made in reply to questions in Parliament.
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trouble arose in India or on its frontiers, drafts and reinforce-
ments would have to be drawn from home, and the reserves main-
tained by the British Government are calculated with tHis in
mind. On the other hand, in times of comparative quiet, the
Government of India huas often found itself able to lend to the
lmperial Govermnent units from the Army in India for service in
other fields. For example, troops from 1ndia served in Egypt 1n
1862, in China duning the Boxer troubles and again in 1927, in
the South African War, and on many other occasions, The most
striking and extensive instance arose when numerous seasoned
units of the Army 1n India served 1n many theatres of the Great
War, while ternitorial battalions were draited into India from
home to take the plae, as far as possible, of British troops.
But when such tioops are lent by the Government of India for
Impenial service outside India, 1t 18 the British taxpayer, and
pot the Indian taxpayver, who normally pays for themn, so that
the sparing of troops from Ind'a may actually mean a saving for
the time being to Indian revenues. A memorable eyception to
that general rule occurred during the Great War, when, with the
approval of the Imperial Legislative Council, British India
undertook in 1914 to defrayv the normal charges of troops with-
drawn for the War, and 1n 1916 to provide a further coutribu-
tion of £100 milhons (subsequently increased by £13} millions).
Britain can never forget thus demonstration of Indian sympathy
and goodwill in*a dark hour Nor was that all. Some of us
still recall the thnll that passed over the House of Commons
when, on 9th September, 1914, the Under Secretary for India
read the message from the Indian Governmment, detathng the
welcome aid which was promised, and which was so promptly
and vcluntarily jurmched and supplemented, by the Ruling
Princes of India. to the common cause.

Supply of Indian Troops for Imperial Purposes.

204. Whle, therefore. we hold it to be established that the size
and cort of the Armny in India are ouly such as are considered
to be necessary for the defence of India against external
aggression and the mamntenance of internal order, it 18 un-
portant to remember that, as a matter of historic fact, the
Empire has [requently asked for troops from India for Imperial
purposes. It 18 sometimes assumed or argued that, since India
has been able, 1n response to such appeals, to lend troops for
service abroad. it follows that the troops assembled in India, and
paid for by India save when 8o lent, are in excess of India's own
needs. The argument is, of course, in itself fallacious. And
against such an inference must also be set the consideration
already referred to, viz., that circumstances might arise when
the troops in India would need to be reinforced from elsewhere
in the Empire. But we cannot trace any instance in which the
requent to borrow Indian troops has been refused outright ; such
an application is dealt with, we imagine, by the Government of
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Indis as one that ought to be promptly granted in the Imperial
interest, unless immediate anxieties concerning India’s own
safety make the contingent risk too great (for some degree of
risk 18 mnvolved), and presumably such an appeal would not be
addressed to India except in times when comphance seemed
proper. Accordingly, without questioming the proposition that
the size of that Army is fixed by reference to India’s needs, it
18 easy to see that the temporary loan of units drawn from that
Army may fromn tiune to tune properly take place. And the
geographical position of India often makes i1t & very convenient
quarter from which to borrow them.

205. These considerations, however, are far from exhausting
the analysis of India’s muhtary burden. The real question, as
it seems to us, 15 not whether the size and expense of the Army
gerving in India 1s greater than 1s needed for the twin purposes
of internal order and frontier defence, but whether 1n connection
with the latter of these purposes there 18 an Imperial, as opposed
to a purely Indean, aspect which, in the absence of countervail-
ing claims. mught make 1t inequitable to regard its cost as
falling sulely upon Indian revenues This is by no means to ba
determined by any single and simple test. A great many con-
siderations have to be measured and set 1 the scales before the
balance can be truly read. We do not for u mument claim to
have evaluated every factor (some of which, sfich as the vixed
quertion of cupitation charges, are extremely techmeal, but a
suthivary of relevant considerations may help to clear the ground
for the future.

The Imperial Aspect of Frontier Defence.

206. The argument in favour of 1ecognising some element mn
the total burden as related to sowetling wider than purely
Indian interests 1s as follows 1f the defence of India were to
fail, it 15 not only Indis that would suffer. Indin hives and
Indian property would be the first to bear the brunt of a hostile
invasion, but they would not be alone in feeling the results.
The whole Empire would be nvelved. Indeed. 1t 1s precisely for
this reason that the Empire cannot renounce mterest in the de-
fence of India by land, and that the Chief of the Imperial General
Staffl and the Committee of Imperial Defence may be assumed
to take part in advice or discussions on cntical questions of high
strategy involved in the relations of India with 1ts neighbours.
The North-\West [rontier is not only the frontier of India: it is
an international frontier of the first importance frorh the military
point of view for the whole Fimpire. On India’s frontier alone
18 the Empire open to any serious threat of attack by land, and
it must be remembered that such an attack might be delivered
not on account of any quarrel with India, but because a dispute
between the Empire and a Foreign Power had arisen in quite
a different part of the world. The problem of India 18, there-
fore, unique, since no other part of the Empire possesses such a
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frontier—vulnerable with such grave consequences and defended
at such a cost. Everywhere else, the guarding of a frontier can
be nonnally treated as a local concern. But %ere, the effective
defence of India iz & matter in which other parts of the Empire
are also closely and directly interested. Imperial foreign policy,
Empire communications, Empire trade, the general position of
Britain in the East, may be vitally affected. And if operations
on an extended scale in that region unhappily became necessary,
involving the risk of conflict with a major Power, 1t is the
Impenrial Government. with its fuller knowledge of the inter-
national situation and 1ts direct concern with all questions of
Imperial strategy. which would naturally take the leading part.

Some Countervailing Arguments.

207. We have said that we do not intend to enter upon the
question of capitation charges, 1.e., of the claims made by the
British Government against Indian revenues for payments to
cover the cost of tramng recruitc who. in due cCource, are
drafted to India to maintain the strength of the British
umits quartered there. This question also, we understand,
is under discussion between the two Governments; it is a question
involving much expert cnquiry, and we are, of course, unable to
deal with it. However 1t may be decided. both as regards the
principle of habifity and the actual amount, it is only one of the
conziderations wluch, as it stems to us, enter into the more
general 1ssue. Having indicated 1n a previous paragraph some
of the matters which are put forward from the one side, it is
right that we should also indicate other considerations which
are among those hkely to be urged on the other. It can be
forcibly argued that, although Indm's long coast-line enjoys the
protection of the British Navy, her present contribution towards
the heavy burden which this places upon the British taxpayer
is only £100.000 a vear It has to be remembered that the
sccunty of India from external aggression is immensely n-
creased by the knowledge that the whole of the military
resources of Britain would, 1f necessarv. be available for her
protection

Could the Barrier to Constitutional Advance be Removed?

208 The resnlt of this analysis (apart from any question of
fizures) seems to us to be as follows. India and Britain are so
related that Indian defence cannot, now or in any future which
is within smight, be regarded as a matter of purely Indian concern.
The control and direction of such an army must rest in the
hands of agents of the Impenal Government. Now does it neces-
garily follow from this that further progress towards the realisa-
tion of responsible government in British India 18 barred until
the work of defence can be adequately discharged without the
help of British officers and British troops? As things are, there
is & block on the line of constitutional advance. All hopes of



THE OONETITUTIONAL PRORIAM IN RELATIOR TO THE 175
DEFENCE OF INDIA.

evolution in the Central Government towards the ultimate goal
descsibed in the declaration of 20th August 1917 are in danger
of being indefinitely frustrated if the attitude (illustrated by the
Nehru Report) is maintained that any future change involves
the putting of the administration of the Army under the
authority of an elected Indian legislature. We have already
given our reasons for holding that whatever form the Govern-
ment of India hereafter takes, it must continue to be a unitary
government, the members of which take joint responsihility for
decisions within the rcope of government pohcy. and that the
introduction at the centre of that division of respousibility which
is called dyarchy is quite impossible. The question is whether
there is any other mode of treatment open which would provide
adequately for the needs of Indian defence, and at the same
time offer an earlier prospect for some further constitutional
advance at the Centre. It seems to us that the only possible
method wguld be to recognise that the protection of the frontiers
of India, at any rate for a long time to come. should not be
regarded as a function of an Indian Government in relation
with an Indian legislature, but as a matter of supreiue concern
to the whole Empire which can only be effectively organised
and controlled by an Imperial agency.

The Main Conditions of a Settlemgnt.

209. A solution based on this principle would probably have
to be brought about by a definite agreement between India and
Great Britain acting on behalf of the Empire.  Many points
would have to be settled, and we cun only indicate the general
lines that might be found to be practical. Such a echeme
assumes that the forces comporing the existing Army 1 India
would no longer be under the control of the Government of
India, but would be under an Impernial authonity which would
naturally be the Viceroy acting i concert with the Comumander-
m-Chief. It would involve an undertaking by the Imperial
authorities of the obhgations of Indwn defence i return for
the continued provision of definite facihties as to recruitment,
areas, transport) and other matters. And. of cuurse, 1t would
involve an equitable adjustment of the burden of finance, which
we do not attempt to prejudge, but which would perhaps most
naturally take the form of au agreement to provide from Indian
revenues an annual total sum, subject to revismwon at intervals,
and with the opportunity of sharing in economies. The contri-
bution would be non-votable So far. we are dealing with
ordinary army expenditure. In the case of extraordinary or
war expenditure, there is a broad distinction between the cost
of expeditions or operations which are the result of tribal activi.
ties and must be considered & normal incident of the Warden-
ship of the Marches and exceptional expenditure rendered
pecessary by the organised attack of a foreign power. In the
former case, the charges should, we think, fgll entirely (as
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hitherto) on Indian revenues; while we feel that the circum-
stances may be such in the latter instance as to make a cape for
spreading the financial burden more widely. If such an agree-
ment could be reached, the block to constitutional advance in
Todia which this problem of defence now presents would no
longer stand in the way.

Consequent Administrative Adjustments.

210. On its administrative side, the adoption of such a proposal
would not involve any great departure from present methods.
If the responsibihty for the Army in Indis is to rest with the
Imperial Government, that Government would continue to be
represented 1n India by the Governor-General; and the day-by-
day admimstration of the Army would be, as now, m the hands
of the Commander-in-Chief. The latter would. however, cease
to be 1 merubet of the Indtan Legslature, and, while he remained
a colleague of the Governor-veneral, he would cease to be the
holder ot a portfolio 1n the Government of Indig. The Central
Legislature, as now, would not vote supply for the Arinyv : appro-
priations of resenue for this purpose, in accordance with the
arrangenient we have assumeid, would be authonised by certificate
of the Governor-General  But we shouid hike to see the consti-
tution of some Committee on Army affairs on which the Central
Legslature—and 1in time, we hope, the Indian States also—
would have representatives for the purpoce of discussing. and
keeping in wuch with, unlitary quesuions.  The unhtary
administration would have to be secured i all necessary control
over 1t< dispositions and arrangements, and would have the nght
to demand the co-operation which 1t now enmjorve from the civil
authorities.  Under the existing constitution such assistance
could easily be ~ecured  If and when the Government of India
became responeible to a Central Legslature, 1t would first he
necessary o ensure co-operation by definite agreement and to
devise machinery for sctthng differences or resolving deadlocks.

Army Indianisation Hereafter.

211. We have now sketched in bare outline the main features
of a method of treatment which, 1f 1t 18 accepted 1n principle,
will call hereafter for a more careful examination and settlement
of details, but 1t 15 neces<ary before we pass to the bearings
of such a plun on internal security to explain one or two of its
more inportant conseguences.

We have already made 3t abundantly clear that in our view
we are pledged to go forward steadfastly and sympathetically,
snbject only to the over-riding requirements of military
efficiency, with the Indianisation of the Army. We consider
that this oblipation shonld continue to be honoured n the letter
snd the spurit if the Army in India were to pass, as suggested by
us, out of the u_mtrul of the Government of India. One of the
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consequences of our proposal is that it opens the question
wheth®r that Government, in co-operation with the Central
Legislature, might encourage the organisation, training and
equpment of certain military, and, it may be, naval forces of
its own, independently paid for and controlled, which would
contain no British element. This 1nvolves technical questions
into which we do not enter. We realise that financial considera-
tions will of neccssity impose strict hmits on the size of such
forces, for the heavy contribution to the maintenance of the
Imperial Army in India on the one hand, and the demands of a
progressive civil administration on the other, will defimtely
restrict the funds available for such additional military expen-
ments We appreciate tne fact, however, that, in the end, a
self-poverning India can only hope to function with reasonable
prospect of success 1if 1t can commaud military forces of its own,
and our proposal helps to remove.an obstacle to the ultimate
possession of such forces.

The North-East Frontier.

We have hitherto made no reference to the North-Eastern
Frontier of India. This 1s not because we do not realise that
entry into the plaine of India from this direction 18 conceivable
but because ull the evidence before us shows that the danger
from this quarter is not comparable 1n any medsure with that
which threatens India from the North-West.  Our proposals
for the sepuration of Burma {rom Indiat have, however, a bear-
ing on this subject It 1s clear that whatever arrangements are
made for defence against attacks on the Assam-Burma front
must be co-ordinated between Indix and Burma, and 1t would
faciitate this if the defence of the North-Fast as well as of
the North-West Frontier became an Imperial function.

Future Provision for Internal Security.

213. We have still to consider the bearing of this scheme on
the mamtenance of internal peace and order.  The exisuing
Army cannot, a8 we have pomnted out, be under the orders of
Mitisters.  Yet the preservation of law and order may depend
in the last resort on the use of this Army.  We must, therefore,
consider what 1s to be done to meet this difficulty, both at the
present stage and when further constitutional advance takes
place

In contemplating the possibility of the transfer at the present
juncture of the admimstration of what is popularly known in
India as law snd Oider to elected Ministers, we also con-
templute the continuunce unimpaired of the British Parha-
ment's ultimate respousibility for the mamtenance of the
publio peace. 1t follows, therefore, thut the Governments in
India which are exercixing devolved powers in this _sphere wxll

* Sce below, Part V1.
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have a right to look to the British Government for such measure
of military force as may be necessary to enable them to dis-
charge their obligations. '

The difficulty to which we have just referred viz. the impos-
sibility of placing British troops under the uncontrolled orders
of elected Ministers for the purpose of quelling disturbances of
the peace and maintaining order, we would meet by requiring
every demand for Imperial troops for this purpose to be put
forward by the express authority of the Governor of the Pro-
vince himself, who would as far as possible satisfy himself as
to their legitimate emplovment. If, to meet cases of emergency,
it were found expedient to relax this rigid requirement, we
would at any rate suggest that the Governor's subsequent per-
sonal endorsement of an apphcation for military aid should be
required at the earliest possible moment. The excessive use of
military forces as a substitute for police should be guarded
against by requiring a finantial adjustment between provincial
and central revenues, secured if necessarv by arbitration, if it
occurred. )

The position would, of course, be entirely altered once the
ultimate constitutional stage 18 reached and the British Parlia-
ment resigns finally its mantle of responsibibty in favour of the
Indian legislatures With the attanment of complete self-
government by India, which such transfer connotes, will pass
to her also the entire responsibility for finding such forces as
may be necessary to supplement the civil custodians of peace
and order A self-governing India could not as of right demand
the loan of troops of the Imperial Army for civil purposes nor
would a British Government, which will control that Army
under our scheme, need any justification for refusing such a
demand, »f made. One condition, therefore, of a self-governing
India must be its ability to fnaintain without the aid of British
troops the essential of all good government wviz. public peace
and tranquaillity.

The Decision now to be Taken.

214. We have been led to put forward the above suggestions
for & new method of constitutional treatment of the problem of
Indian defence, because we have earnestly sought for some
means by which the obstacle to progress which the control of
the Army in India presents might be mitigated. To those who
are tempted to say that the plan we have outlined is a deroga-
tion from the full range of Indian aspirations, we would reply
that special arrangements, suited to the necessities of each case,
have been found necessary in the histury of the evolution of
more than one part of the Empire towards self-government.
If such a treatment of the subject were regarded as inadmissible
we should regret it, because the obstacle would remain. At
present, as we have shown in an earlier chupter, there are other
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reasons why more rapid advance at the Centre is impracticable,
and tRis may be regarded by some as a reason for postponing
consideration of the questions we have been discussing in this
Part of our Report. But it secems to us that it would be far
better to face these difficulties and try to overcome them now.
If British and Indian opinion will co-operate for the purpose,
and, while grasping the realities of the position, will resolve
tofind a way to mitigate the obstacle to more rapid constitutional
advance, this, we are convinced, would be a more desirable pro-
cedure than to delay until the urgency of the problem cannot
be denied.

Relation of Proposed Scheme to Haopes of All-India Federation.

215. In conclusion, we wish to stress one general considera-
tion, which we think should be constantly borne in mind and
which, as 1t seems to us, lends sgrong support to the general
nature of the plan we have outhned. We refer to the hope that in
days to come the constitutional evolution of India wiil lead to
the estabhishment of a federal systen, 1n which Indian States as
well as British India, will find a place. Every proposal now put
forward should be tested from this point of view. At present,
the Army in India 1s paid for entirely out of the revenues of
British India, though there fall 1nto the fund contributions in
the form of tribute from many Indian States These contmbu-
tions anse under the treaty arrangements made between the
Paramount Power and the individual State concerned, and the
general result presents a highly complicated and indeed an in-
consistent appearance. At present, too, some of the most im-
portant Indian States have Forces of their own, portions of
which are orgamised for service in case of need alongside the Army
for which the Commander-in-Chief is responsible. We cannot
believe that the movement towards a greater federal umty will
not in time lead to changes in this situation. In what direction
are these changes likely to proceed? The Indian States include
within their borders some of the races of India which have
played a part in the necessary work of securing that defence,
and mamtaimny that order, without shich hopes of Indan pro-
gress are ‘' the baseless fabric of a vismon.”” ‘e have already
said that the Committee on Army Affairs which we contemplate
as part of our scheme would be greatly strengthened if it could
include representatives from the Indian States. They are just
as much concerned to resist assaults upon the integrity of
India as thuse who live in British India, and. while they are
entitled to rely on the protection guaranteed to them by the
British Crown, they have shown themselves willing and eager
to recognise and serve the common interest. Is it not therefore
desirable to place the Army in India upon its proper footing
now, as the best means of promoting this federal ideal? By
this means we may be preparing a way by which the Indian
States can participate naturally and easily, on ocuml terms with
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British Indis, in one of the functions of a federated India which
cannot be regarded as the exclusive interest of a part of the
whole. The advance cannot be hurried; the achievemerit will
come about not by prematurely imposing constitutional devices,
however ingenious, but by a natural process of growth. Sooner
or later some such adjustment must come about if any substance
is to be given to the idea of ultimate federation. and n order
that decisions may not now be taken which might resuit 1n mis-
leading hopes being raised we would urge that this wider aspect
should not be shut out of view at the present stage.
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PART VI.-THE FUTURE OF BURMA.

216. 1n describing Burma 1n our first volume (paras. 95 to 99
of Part I, Ch. 8) we have shown that her political umon with
India is based neither upon geographical connection nor racial
affinity, but that, in whatever way one looks at them, Burma
and India are different countries. Their association 1s, however,
now of long standing. Is it justified by other reasons besides
those of mere administrative convenience, aud bave ties been
formed the breaking of which would injure etther or both part-
pers? In the first place, Burma shares with India a land fron-
tier 1n the North East, whicli, however difficult, has sometimes
in the past been traversed by invaders and might be crossed
again.  She 1s also dependent for much ot her prospenty on
Indian labour. India 15 the largesy individual consumer of her
produce. A considerable part of the capital and enterpnse
which have devgloped her tiade is Indian.  The stage of
political and constitutional development which she has now
reached has come to her as a part of India, and her reliance
upon securing further advance 18 based upon promises made
by Bntain primanly to Indis.  Hence springe that jealous
anxiety felt by the politically conscious Burman that Burma's
constitutional progress should mm no wise fall ehind that of
India.

The preservation to the fullest extent of the advantages flow-
ing from these ties and the interests buiit upon the prospect
of their continuance are important objects. although some Bur-
man witnesses, in giving evidence before us, not unnaturally
sought to mumpuse the extent to which these advantages bene-
fited Burma. DBut while we have wiven due weight to these
considerations, there remain two main grounds for our behef
in the necessity of Burma's separation from India. OQne is
the strength whi¢h Barman sentiment in 1ts favour has now
attained—to the overshadowing of every other Burman demand
—and the other 1s the constitutional difficulty of giving to
Burma u sutisflactory place in any centralized tystem designed to
advance the realisation of responsihle governinent in British
India. We will deal with these two cardinal considerations n
the reverse order.

The Present Constitutional Anomaly.

217. The constitutional difficulty is undemable and hos com-
plicated the consideration of reforms for India ever since 1919.
Mr. Montagu and Lord Chelmsford did not wisit Burma in the
course of the tour which preceded the wnting of therr Report,
and limited themselves, so far as that country was concerned,
to suggesting that it should hnve_three elected members in the
Assenibly and one in the Council of State and .that it should
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come within the general system of finance.* Following up
this last recommendation, the Meston Committee visi -
goon and included Burma in the scheme which it elaborated.
The Southborough Committee, while excluding Burma from its
plan for the constitution of provincial legislative councils, pro-
posed four elected seats for Burma in the Assembly and one
in the Council of State. Ultimately Burma’s representation in
the Central Legislature was fixed by allotting to it two mem-
bers in the Council of State (one chosen by the Burma Chamber
of Commerce and the other elected by an undivided ‘' general "’
constituency) and four elected members (one for the Kuropean
seat) in the Legislative Assembly. Out of the 145 members
composing the Assembly, the whole representation from Burma
consists of these four elected members and one nominated
official. One of the elected members is a European; two are
Burmans; and the fourth 1s at present an Indian. So limited
a representation cannot be expected to exercise much influence
on decisions at Delhi; moreover, munch of the time of the Assem-
bly 1s taken up in discussion of questions which have no prac-
tical interest for Burma. An example would be the debates on
child marriage or the age of consent. Marriage with an 1mma-
ture child 1s as much opposed to Burman as to European cus-
toms, and the Burman woman enjoys a posttion entirely
different from that of the Indian woman. Indeed, the structure
of society in Burma is so entirely different that her representa-
tives could pot be interested in the problems of caste or the
keen rivalries of religious communities 1n India. These things
do not enter into Burman politics at all.

Again, questions of Indianisation which bulk large in dis-
cussions in the Assembly mean from the Burmese angle merely
the substitution of Indian instead of British administrators,
ag, so far, comparatively few Burmans have qualified for the
superior services. Problems associated with the North-West
Frontier appear to a Burman to deal with matters a very long
way off. It is difficult to get representative Burmans to stand
for the Assembly, and it is not surprising that they sometimes
find the journey of 2,000 miles over sea and land to Simla or
Delhi unattractive and barren of resultsa. We may add that it
is seldom that the Governor-General's Council or the Secre-
tariat of the Central Government has contained any member
who has served in Burma.

The Divergence of Interests.

218. Moreover, Burma increasingly feels that its own practical
interests sometimes conflict with the policy which commends
iteelf to the majority in the Central Legislature. For example,
the tariff policy of India includes s substantial customs duty on
imporied steel, which operates to protect the Indian steel in-
dustry of Tatas at Jamshedpur. Burma, however, requires to

"® MIC Report, paras. 274, 277, and 206,
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import cheap steel for the purposes of her oil industry and for
her geperal development, and it cannot be suggested that a
tariff on ateel 18 in the economic interests of Burma considered
as a separate entity. It might, of course, be said that areas
in India like Madras and Sind, which also do not produce
steel, are in the same position. But Burma would reply that
Madras and Sind naturally have to bear their share of the
burden of Ipdia's fiscal policy, whatever 1t may be, whereas
Burma claims to be no part of the same economic unit. The
Indian export duty on hides, which is intended to build up
a home leather industry, is another case in point, and 1t has
been officially admitted by the Government of India that the
operation of these dutier has been very injurious to Burma
Since the international obligations of the Government of India
involve the maintenance of the principle that there can be no
discrimination in tariffs between province and province—a prin-
ciple which would, of course, not .apply to a Burma which no
longer fornted any part of India—the institution of a policy of
protection has 1hevitably brought into strong relief the con-
trast in economic interests between Burma and India. Thus
the interests of the two countries in economic policy have already
begun to diverge, and it 1s easy to umagine cases where future
policy may make the divergence more considerable still. Yet
Burma's special interests carry htile weight in the Indian Legs-
lature 1n comparison with the more powerful influence of great
business centres in India, ke Bombay or Calcutta.

A good illustration of the way in which the interests of
Burma inevitably tend to be overlooked, or at any rate not
provided for, in matters which are handled as All-India
problems, 18 provided by studying the report of the Indian Road
Development Committee. This Committee was appointed in
1927 by the Government of India to *‘ examine the desirability
of developing the road system of India.”” 1t consisted of 13
non-official members of the Central Legslature. Although
development of communications is one of the most urgent
problems facing Burma (see para. 98 of our first volume), the
Committee did not include a single member from this province,
nor did the sub-committee appointed to visit the provinces and
collect information from provincial Governments include Burma
in its tour-programme. It would be easy to give other instances.
Such instances, and the general attitude which they illustrate,
are not, of course, anybody’s fault—they are the natural conse-
quence of the fact that Burma is not a province of India in any
but the technical sense of the term,

Burman Sentiment.

219. Burma's actual experience as an element represented in
the Central Legisiature has reinforced the argument for separa-
tion based on national sentiment. As long as the Government
of India was an sutocratic Government, responsible only to the
British Parliament, reasons of administrative convenience
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might justify the inclusion of Burma in the Indian Empire.
But the Bntish Government has announced its intention of
establishing by progressive stages responsible government in
British India, and no one in Burma believes that the Burmans
would acquiesce permanently in being governed by a self-
governed India. The Joint Conference at Rangoon had before
it & number of deputations which took up this attitude. Every
member of the Committee of seven members elected by the
Burma Legslative Council to cooperate with us, when consulted
by the Commuission during its Rangoon sittings 1n February,
1929, expressed the view that, if a resolution in favour of separa-
tion from India were proposed m the Council, 1t would be
carried. That these opimons were correct was demonstrated
when U Ba Pe, with the stated purpuse of supplying the answer
to the Commission’s enquiry, subsequently moved the adjourn-
ment of the Council on this question on 1&th February, 1929.
The motion 1n favour of Burma's separation from India was
carried without a d:vision. Some muyv ask whether the verdict
of the Council 1e the verdict of the country ak a whole We
ourselver have httle doubt from what we saw and heard n
Burma that, so far as there 1s public opinion n the country,
it 15 strongly in favour of separation; that among thinking
Burmans the great majority desire separation immediately :
and that it is only the elements which denve therr political
insprration f{roth corresponding Indian wources that would
postpone separation from a belief that Burma's political progress
may be hastened bv a further period of assomation with
India. Members of the provincul Government, whom we con-
sulted on the pont, told us thut the feeling in favour
of separation wae not ipspired solely by a behef that the
Burmese taxpayer was at present contnbuting to India more
than he received, and by the hope that therefore separation
would involve a financial gain. They thought that Burmese
opimon would still be 1n favour of separation even without the
prospect of immedsate financial advantage.

We come to the definite conclusion, therefore, that nothing
but the most overwhelming considerations could justify the con-
tinued retention of Burma within the Government of India,
and we proceed to consider the two main objections which have
been raised. One is military and the other financial and
economic.

The Military Problem of Burma.

220, The Montagu-Chelmsford Report. in its brief reference
to Burmna, assumued that it must remain ** part of the Indian
polity ** for military reasons, but it did not discuss the matter
any further. We would first observe that, while it is doubtless
s highly convenient arrangement from the military point of
view that the whole of an area presenting a connected defence
problem should be under one political administration, there
sre many illustrations in the British Empire where a single
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strategic plan must transcend political boundaries. The pro-
position that two areas in the British Empire which are politi-
cally quite distinct must none the less remain under the same
Government because they present a common mihtary problem
goes much too far. It is common allegiance to the same
Crown, not common election to the same legislature, which
ought to secure the due co-ordination of plan and of effort.
While, therefore, the argument based on considerations of
strategy is undoubtedly one to be seriously considered by
experts, and sttended to by laymen, 1t cannot, we thiak, in
the circumstances of Burma, control the situation

How far, then, do the military interests of Burma and India
coincide? We have given coreful attention to the information
furmshed to us on this subject both m Indin and in Tondon.
The object for which the Ariny in India 1= maintained 13, apart
from internal security, the defence of India’s frontiers. The
major and mmmediate place of dangtr 14, of course, 1n the north-
west.  We'have desenibed the rharacter and extent of the
problem in para’ 114 of our first volume, and in our account
of the North-West Froutier Province (Volume 1. para~ 359 to
863). But, beaides the miyjor and nnmediate problem, there is
the more distant and problemitic one n the North-East  The
view which we take. and the recommendation which we are
going to make, are not arrived at without appreclating that
the defence of India proper and the defence of Burma are
closely related questions, especially a« the frontier to be watched
in the North-Fa<t estends from Burma nto Assam Bure, if
the problem of India’s defence be viewed from Burma's stand-
point, Burma has no immediate and personal concern with the
defence of the North-West frontier; she 15 intere~ted in it just
as Ceylon is, but to no greater extent. The disparity in the
menace which the North-Fast frontier presents may be
megsured by the utterlv different sacale and nature of the
arrangements which have been made to meet 1t.  No strategic
ratlwvay leads up to the frontier zune; no money has been
spent on lateral roads. and very lttle on Intelhgence The
watch on the North-East frontier 1s entrusted to nubitary police.
We have described in our first voluie (paras. 84 and 97) the
nature and extent of the forces permanently located in Assam
and Burma for the defence of this frontier

It is, of course, true that Burma does not rely exclusively on
the forces stationed in Burma, but 1x slsc entitled to the services
of the whole forces of India, subject to the satisfaction of simul-
taneous demands in India itself. But the size and nature of the
Army in India are conditioned by the major, not by the minor.
commitment. The value to Burma of the heavy armsments
which India has in any case to maintain must surely be judged
in terms of the liabihty which Burma’s possible reqmremenbs
impose. Burma's insurance premium should be proportionate
to the risks incidental to her position. Burma well understands
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that if, after separation, she continues to place reliance upon
the existence of the Army in India she must contribute tpwards
its cost. The position, therefore, appears to be that, while
Burms is not domestically interested in the defence of the North-
West, she has on her own borders a less definite but potential
danger which, if it actually emerged in concrete shape, she could
not deal with single-handed. The North-East frontier problem
cannot, therefore, be connrdered in isolation; the arrangements
for meeting it must continue to be concerted with the authonties
responsible for India’s defence; but this is not necessarily a
conclusive reason against political separation.

The Military Consequences of Separation.

221. The suggestions which we have made in Part V of thia
volume enable the mahtary relations of Burma and India to
be viewed somewhat differently to-day than was possible in 1919.
If 1t 15 desirable to find a constitutional arrangement for removing
the obstacle to India's pohtical progress which arifes from her
mibitary dependence on Britain, it may with éven greater force
be contended on Burma’'s behalf that her sharing with India of
this common mihitary dependence on Britain must not be used
as an instrument for retaimng her as an unwilling province
withun the area of the Government of India. If both India and
Burma are to look to a common source for protection, they may
surely do so as separate political entities, while the mihtary
predominance of India may fitly contribute to the more efficient
organisatiop of the defence of both countrnes without imposing
upon Burms dependence on India 1n non-military spheres,

It would seem quite unreasonable to rate the threat from the
North-East so high as fo treat it as barring the possibility of the
change. We see no reason whatever why 1t should not be
possible to combine political separation with satisfactory arrange-
ments in the military sphere.

It is not, of course, for us to suggest the lines on which the
defence of India and Burma should be co-ordinated if separation
takes place. Inasmuch as increased military expenditure would
be gravely prejudicial to the interests and contentment of both
countries, it is important on this as well as on more general
grounds that the plan adopted should be such ss will not in-
crease the sum total of armaments in the two areas combined.
We conceive that the troops in s separated Burma would be
under the control of the Governor for purposes of watch and ward
on the frontier and in all internal matters 1n which it is neces-
sary for the civil power to seek their assistance; while, for
anything more than merely local defence against raiders, Burma
would be in the same position as other parts of the Empire,
plans for the defence of which in an emergency devolve upon
the Imperial authorities. It would be open to the latter, by
agreement with the authorities in India, to arrange a concerted
scheme of defence.
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The Financial Consequences.

222. In his Appendix at the end of Part VIII of this volume
Mr. Liayton has discussed what the effects of separation upon the
public finances of India and Burma might be. Though the actual
settlement betwecn the two countries must be determined by
subsequent negotiations, we are here concerned to note and en-
dorse Mr. Layton's general conclusion that separation could
fairly be effected in such a way as to do no financial injury to
either country and to leave Burma with adequate resources for
her present needs and a balance for development purposes in
excess of that which she obtains to-day.

The fear has been expressed that in the event of separation
Burma might not be able to borrow on as favourable terms as
if she remained a part of India and continued to enjoy the
benefit of India's credit It is argued that, if Burma were
separated from India, 1t would probably be some time before the
new Government was sufficiently well established to enable her
to borrow as cheaply as she can now. It seems to us to be
impossible to be Hogma.tic on a point of this sort, as so much
must depend on factors at present unascertained; but there is
no doubt that Burman opinion would prefer that Burman credit
should be 1nfluenced by Burman policy rather than continue
to be dependent on the policy of her neighbour—a policy in
which she herself exercises no effective control

The Economic Consequences.

223, We have also to consider the effect of separation on
Burma's economie position, and especially on 1its economic rela-
tions with India. Burma imports on an average 153 crores worth
of goods from India, chiefly consisting of gunmes, tobacco and
cigarettes, twist and yarn, piece goods, coal and coke, and betel
nuts. The wron and steel imported into Burma come mostly
from Europe. On the other hand, India imports from Burma
goods of the average annual value of 24 crores—rice and paddy
account for nearly 11 crores, kerosene and petrol for 8% crores,
and teak and other timber for 3§ crores. The effect of separation
would, prima facie, be that the tarif of each country
would apply against the other, and many of the articles named
are on the Indian tariff hst. In view of the vital importance
of Indian labour to Burma and of Burma’s rice to India, and
of Burma’'s need for Indian coal and gunmes, some special
trade convention between India and Burma, if it could be
arrived at, would be of advantage to both. Since both countries
are included in the British Empire, this could be done without
infringing the most favoured nation clause in treaties with
foreign countries.

Opinion in India is naturally slow to approve of separation
froin so pear a neighbour before the necessity of the step is
unquestionably demonstrated. We find, for instance, that all
the Indian members of the Indian Central Committee have
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advised against immediate separation. But the majority of
them have, on the other hand, stated that their objections would
disappear if, on further enquiry into the military and financial
imphcations, 1t were shown that separation was feasible. Fears
bave been expressed that, in view of the present attitude of
certain Burmans, the future immgration of Indian workers into
that country might be unduly restnicted. It 1s not unnatural
that the Burman with lis pride of race should regard with dismay
any prospect of his country being over-run by Indian mmmigrants
but we have shown 1 our former volume* that these fears may
easiin be exaggerated. The presence of Indians m Burma 1s
due not to any special privileges eatended to them, but to the
plain fact that Indians can perform many services which the
Burman 1s unable or unwilhing to perforn for himself. The
new constitution for Burina should make due pruvision for the
protection of the legitimate mterests of Indians domiciled in
Burma. .
Separation Should Take Place Now. '

224 On a broad view. the guestion to be answered 1s not
whether separation should or should not be effected, but whether
it should take place now ar at some future time. We base our
recommendation that separation should be effected forthwith
on the practical ground that no advantage seems hkely to accrue
from postponement of a decision to a future date The con-
stitutional difficulties of securing Burman participation n the
Central Government of India are not prospective but actual
They will grow with every advance in the Indian constitution
and will prejudicially affect not Burmna only but India itself.
We believe, moreover, that a decision to postpone separation
would be so unpopular in Burma as to endanger the working of
any reforms which might be given to her as a province of India.
A decision to separate her from India immediately would, on
the other hand, we consider, produce an atmosphere in Burma
favourable to the satisfactory settiement of the many problems
to which separation will give nse. In view of the changes we
are proposing 1n the system of government for the rest of India,
we are satisfied that the separation of Burma can be more
fittingly carred out now than st a later stage.

We advise, therefore, that Burma should be separated from
India imnmediately ; and we think that there are strong reasons
why a deglaration to this effect should be made as early as
posmble. But Burma will not regard it as satisfactory to her
self-respect 1f she is left 11 possession of her present constitution
for an appreciable time after further reforms bave been intro-
duced 1n the other provinces. The principal reason why we
suggest an esrly declaration 18 in order that the necessary
further enquiries may be made in time for Burmsa to receive
& new constitution as nearly a8 may be at the same time as
the new Government of India Act comes into operation.

* Vol. 1, para. 95.
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Questions Arising out of our Conclusion.

225.° The conclusion that Burma should be separated from
Britieh India for purposes of government will not only leave the
military problem to be adjusted between the two countnes, but
will, of course, raise for consideration and decision the very im-
portant question, what form the new constitution of Burma
should take. It is remarkable how little close attention this
matter has received from those bodies, whether official or un-
official, which placed before us the strength of the arguments for
separation. The memorandum of the Government of Purma,
besides supplying an admirable account of Burman conditions
and of the nature and orgamsation of its existing Government,
contented itself—not unnaturally—with formulating and illus.
trating the main argument about separation without approaching
the subject of what would follow if separation took place. It
would Lave been a waste of labour to spend much time on the
details of a4 @ew scheme, 1f the decision 13 not taken to put an end
to the old one.s The Burma Committee, no doubt on these
grounds, contented itself with giving in its Report only a bare
outhne of the kind of constitution which it advocated.

We think, as we have said, that the announcement should
be promptly and publicly made that the separation of Burma
from British India has been decided upon and that considera-
tion will at once be given to the question of the new consti-
tution of Burma, and to the adjustment of the many compli-
cated and 1mportant matters which must arise during the period
of transition. The Statutory Commission cannot itself undertake
to elaborate a constitution for Burma, because suggestions from
authoritative quarters are not ns yet forthcoming, and until
the mamn question 18 settled, the consequent readjustments are
hypothetical. We do not suppose that the framing of a new
constitution for Burma would be undertaken without full con-
sultation on the subject with those having special knowledge
of the working of its present government, or until after further
enquiry into local conditions and opinions.

It would only embarrass such further enqury if we were
to make dogmatic pronouncements as to how to deal with a
gituation which would only arise if our main recommendation
was accepted. At the same time, the decision in favour of
separation cannot be prudently reached without at any rate
visnalising the general nature of the consequential problem
which would then present itself. We propose, therefore, to
add a few words on the subject. Burma at present is a
vince of British India with a provincial legislature, mainly
elected, which bas juriediction over about half the total area
of the province (for nearly half of Burma consists of backward
tracts) ; administration of provincial affairs is carried out under
the system of dyarchy ; but the authority of the Central Govern-
ment of India extends over Burma as part of the whole, with
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all the powers of superintendence, direction and control which
the Government of India Act oonfers upon the Gavernor-
General in Council. Now, after Burma is separated from Indis,
it will cease to be an area mn which there 18 a distribution of
powers between Centre and Province, and the first question
which will arise will be—What sort of authority 18 to exercise
in future the powers now in the hands of the Government of
India in respect of Burma?

The transition from being one of the provinces making up
a larger whole to the position of a self-contained and unitary
state makes it probable that the future conmstitution of Burma
will fall into a special category, neither following exactly the
future provincial pattern nor combinming without modification
the central and provincial powers we contemplate for India.
There can be no guestion of set-back, and we conceive that
the new constitution of a separated Burma would, like that of
India. be a stage on the journey to more complete self-govern-
ment. But we think 1t necessary tu point out that this does
not mean that every detailed provision introduced intoe India
in pursuance of that policy should be regarded as strictly applic-
able to Burma. In particular, the provisions of the Lee Report,
which fixed a date by which a certain proportion of British to
Indians 10 the services should be reached, was based on a
general average over the whole of India—greater in some pro-
vinces, less 1n’others. These proportions must not, therefore,
be taken as automatically apphcable to a separated Burma.
Recruitment on a basis corresponding to the basis for All-India
services will be required, and 1t wiil be of the greatest import-
ance to preserve and build up the traditions of these services.
The pace of Burmanisation must be decided on 1ts menits. We
are quite satisficd, moreover, that the first period in the life
of a separated Burma could not be accompanied by full responsi-
bility in respect of all matters which are now the special concern
of the Central Government of India; we are clear that certain
subjects must continue to be withheld from popular control.
It is not possible for us to make definite suggestions as to a
delimitation of powers between the Governor and the Home
suthorities, which must be a matter for those whbo settle the
new oonstitution. The backward tracts of Burma should not,
we consider, be put under the new Burman Legslature, but
should be the special charge of the Governor, who would also,
we take if, be the representative of the Crown in relation to
the States of Karenni. The ultimate advancement of Burma
will depend more than anything else on the efficiency of
a suitable administration during the years now coming, and
premature efforts on its part to dispense with help from Britain
wonld only lead to disaster. Modified arrangements will be
required for many important matters—Burman currency and
Burman loans, for example. The whole relation of Burma with
the rest of the Empire will raise new problems which must be
handled with the help of the best experience available.
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Relations of Burms with Indisn and Home Governments.

228. ‘We cannot go further on this point without trenching
upon the ares which will be explored by those who will have
to devise in more detail the future constitution of a separated
Burma. But it may be convenient if we make an observation
on the extent to which, under separation, Burma would share
with British India in some special degree some parts of the
supervising machinery of government. The suggestion has
been made that, though the Governor-General in Council and
the Indian Legislature would cease to control Burma, Purma
would still remain under the Viceroy, who, in this view, would
become Governor-General of India and Burma. Vanous
advantages might be claieed for this arrangement. The Vice-
roy, 1t may be said, would form s convenient and useful link
between the two countries. The plan would tend to allay the
anxieties of Indians resident 1n Burma. It might help the
Secretary of State 1n the discharge of such powers of super-
intendence, direction and control as might be retained over
Burma, 1if the Viceroy were interposed between him and the
Government of Burma  Such a scheme might involve that
certain matters relating to Burma, which cannot be finally
decided without reference to British authonties outside that
country, instead of being referred in all cases direct by the
Governtnent of Burmua to the Secretary of Suate, might be
dealt with on hehalf of the Secretary of State. or under his
delegated authority, by the Governor-General of India and
Burma. Compheations which might possibly arise on the
military side would be thus simplified. Burma, 1t may be
argued, would thus not lose all at once the heip to be derived
from the experience of the Government of India in such
matters as foreign affairs, currency, exchange, and the like.
This is rather an attractive argument, but we are, nevertheless,
not disposed to favour such a plan. A Viceroy of India,
appointed from home for a five years’ tenure of office, would
have hitle first-hand knowledge of Burma, except what he
could pick up by an occasional tour, and his personal experience
would be of little assiztance either to the Secretary of State or
to Burma, in dealing with Burma’s problems. The contribu-
tion, therefore, which the Viceroy under his new title would
be able to make would tend to be controlled and determined
by the departments of the Government of India,.and there
would be an obvious anomaly in a separated Burma being still
the subject of regulation, or at any rate of influence, by the
Secretariat of another Government.  Moreaver. the plan of
having a single individual as Governor of India and Burma is
one that threatens the possibility of serious friction. The
interests of Indin and of Burma are not 1dentical ; this is indeed
one of the strongest reasons for separation, and it may be that
these interests will tend to diverge still further. It is quite
possible that the Government of a separated Burma, backed
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by the Burman Legislature, may make proposals which would
not be palatable to India. If this occurred, the position of the
Indo-Burmese Viceroy would be extremely embarrasaing. If
he accepted or supported such proposals, there would be an
outcry in India. If he ruled that they should be dropped or
modified, he would be accused in Rurma of having sacrificed the
mterests of Burma to the interests of India. And public
cniticism  would not attach to an abstract entity like
the Government of India, but to the Viceroy personally,
for the Government of India would be a third party,
having, at least in constitutional theory. nothing to do with
it.  We are, therefore, clearly of opinion that, if separa-
tion took place. the Vicerov of India should cease to have any
official responsibility towards Burma. and Burma should have
& Governor of 1ts own not subordinate to the Viceroy.

The pomnt at which co-ordination of Indinn and Burman affairs
might be secured 1s in London and not at Delhi. It may be
that, both 1o connection with the separation of Burma from
India and for other reasons also. the present distribution of
functions and spheres between the different Secretarics of
State who deal with Empire affairs will come up for recon-
sideration. Whatever mnay be decided upon m this connection,
it is clear that the separation of the Government of Burma
from the Government of Indiu should he so carrted out as to
furnish to the*Burman people a guarantee of the status which
their new (yovernment would oceupy. and at the same time
to facihitate the handhng of problem~ 1n which India and Burma
must continue to have a close common concern, such as the
problem of defence and the problem of recruitment for their
rezpective (1vi Bervices
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PART VIL.—FUTURE RELATIONS WITH THE INDIAN
STATES.

227. We have in the earlier volume of our Report given some
account of the Indian States, and bhave called attention to the
important position which they occupy in the political map of
India. The problems which have to be dealt with by the Central
Government of British India are not confined within its own
boundaries, for the dividing line has not been drawn by refer-
ence to considerations which, on grounds of economic interest,
or racial connection, or physical geography, naturally sepurate
countries from one another. It 1s often said that there are
* two Tudias,” one the India which has heen subject to British
rule, and which has pursued its constitutional development as
a part of the Bnitish Empire, and the other the India of the
States, consisting of nearly 600 wuits, which are not Bntih
terittory, bat are ruled by hereditary Princes and Chiefs, who
are 1n relations with the British (rown on terms which secure
to them large powers of internal sovereignty, while their external
relations arc a responsibility of the Paramount Power. 1t
would be more true to say that there 1s really only one India,
but that the umty of India includes the Indian States as well
as British Inda. *‘ India 15 1n fact, as well as by legal defi
mtion, one geograplical whole. ‘The mtearal cotinection of the
States with the British Fmpire not only consists 1n therr rela-
tions to the Briush Crown, but also in their growing interest
in many matters common to the land to which they and the
Biitish Provinces ahke belong.”’®  Apart from questions of con-
trol exercised at the Centre over the Provinces of British India.
All-Indin  problems, whether of war or peace, are rveally
common to the whole of India, and uot himited to those parts
of it which are painted red on the map. Consequently, what-
ever may be the future which is 11 store for British Indwa, it
is impossible to conceive that its constitutional development can
be devised and carried out to the end, while ignoring the
Indian States. 1t is equally certain, 1n the long run, that the
future of the Indian States will be matenally influenced by the
course of development in British Indin. The Indian Princes
have not been slow to acknowledge that their interest in the
constitutional progress of British India is not that of detached
spectators, but of fellow Indians living in & world which, for all
its history of deep divisions nnd.hx.tger rivalries, preserves in some
respects remarkable cultural affinities, and is slowly working out
a common destiny. Tt was for these reasons that we addressed
our letter to the Prime Minister last October, and drew atten.
tion to the importance, when considering the direction which
the future constitutional development of British India is likely
to take, of bearing in mind the relations which may develop

* M/C. Repart, parsgraph 266,
6oeTAD) u
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between British Indis and the Indian States. We wrote,
‘* Whatever may be the scheme which Parliament will. nlii-
mately approve for the future constitution and goverdance ‘of
British India, it is essential that the methods by which the
future relationship between these two constituent parts of
Greater India may be adjusted, shounld be fully examined.’
Aund we added that ‘* It seems clear that we cannot afford to
ignore the reactions of the presence of the States en the
problem we are studying in British India, or the possible reper-
cussions on the former of any recommendations we might frame
regarding the latter. At certain points an inevitable contact
takes place.”* We are glad to learn from many indications
that our proposal of & Conference, to be held after oyr Report
18 published, to which both representatives of British India and
representatives of the States would be mvited by His Majesty’s
Government, has been welcomed on the side of the Indian
Princes, and in what follews 1n this I’art of our Report we
are endeavouring to concentrate sttention upon amd to analyse
certain suggestions in the hope that our wok may be useful
to this Conference. So far as concrete proposals are concerned,
we have to remember that, although the relation of the Indian
States to any future constitutional framework for British India
18 well within our terms of reference, it 1s not an aspect of our
enquiry to wiucl pronunence was specially given by evidence
and discussion when the Commission was wvisiting India, and
until the opportumty arises at the Confutence which we have
suggested, and which all Briush Darties have approved. {or repre-
sentatives of the Indian States to put forward their own views, it
would obviously be improper to pronounce dogmatic conclusions.

QGeneral Acceptance of the Federal Idea.

228. It has become 4 commonplace to observe that the ultimate
ideal to be aimed at 1~ some sort of fedvral arrangement wlich
weald embrace every part of Greater India.  Twelve years ago,
Mr. Montagu and Tord Cheimsford wrote, ' Looking ahead
to the future we can picture India to ourselves only as present-
ing the external semblance of some form of ‘ federation.” The
provinres will ultimately hecome self-governing units, held
together by the Central Government which will deal solely
with matters of common concern to all of them. But the
matters cowmon to the British provinees are also to u great
extent those in which the Native Stales are interested—
defence, tariffs, exchange, opium, sajt, railways and posts and
telegraphs. The gradual concentration of the Government of
India upon such matters will therefore make it easier for the
States, while retaining the autonomy which they cherish in in-
ternal matters, W enter into closer association with the Central
Government if they wish to do so. But though we have no
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* The Chairman to Mr. Ramsay MacDonald, October 10th, 1929, reprinted in
Vol §, p. xxii.
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hesitation in forecasting such s development as possible, the

lagt thing that we desire is to attempt to force the pace.

Infludnces are at work which need no artificial stimulation. All

that we need or can do is to open the door to the patural

developments of the future *'*

The main piece of constitutional structure resnlting from the
suggestions in this pussage was the creation of the Council of
Pringes snd its Standing Committee, and we shall consider this
development more in detail below, 1n order to see how far it can
be regarded as a step towards what 13 contemplated as an ulti-
mate possibility. Two other quotations of more recent date will
show how widely current i+ the 1dea. or perhaps we should say
the vision, conjured up by the words ** federation.”” His High-
ness the Maharajah of Bikiner. in the important stateruent roade
by lum after first reading the \iceroy’~ announcement of October
3st, 1929, referred to the sympathy and support of the Princes,
which he believed would be fortheoming 1in a very substantial
and practieal manner at the proposed Conference, and added
that the Princet '' have openly given expression to the belief
that the ultimate solution of the Indian problem and the ulti-
mate goal—whenever circomstances are favourable and the time
is ripe for it—is Federation. which word ha- no terrors for the
Princes and Governments of the States '  And the Butler
Committee adopted the analogy used :n the Maontagu-Chelmsford
Report of the open door, while adding a shrew® cantion (gmnst
the dunger of trving to advance m the direetion of federation
too fast—a cantion which we take thoroughly to heart and
venture respectfully to endorse The Cummitiee wrote —

“ We have loft the door open to closer union There is nothing in our
proposals to prevent the adoption of some form of federal uuon as the two
Indins of the present draw nearer to one another in the future. There 18
nothing 1n our proposals to prevent a lug state or group of states from
entering now or at any time into cloger union with British India.  Indeed,
in the next section of our report we make suggestions which, if adopted,
may have this resalt. These tiungs may come. But it has been borme in
upon us with increasing power, as we have studied the problems preesented
to us, that there 18 need for great caution in dealing with any question of
federation at the present time, so passionately are the Princes as a whole
attached to the maintenance in its entirety and unimpaired of their individual
sovercignty within tbeir states."

We are. therefore. following what has become a generally
accepted view, when we express our own belief that the essen-
tinl unity of Greater India will one day be expressed in some
form of federal association, but that the evolution will be slow
.and cannot be rashly pressed. We feel, however. that the mere
repetition of these generalities would not be of much service,
and that the best way to help will be, while preserving
throughout the caution in treatment which so umportant and
difficuit a question demands. to consider some of the difficulties
_which the adoption of the idea of federation would involve,

* M.C. Report, paragraph 300
1 Butler Committoe’s Report, pars. 8,
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and to see whether there is any coustructive action which could
now be taken as at any rate a short step on the long journey
to its attainment. ’

The Butler Committee on the Exercise of Paramountcy.

229. And first we desire to draw attention to a distinction
between two questions which arise and are discussed 1n
reference to the relations between the Indian States and British
India. One has to do with the exercise of paramountcy. The
other 1s concerned with the treatment of matters which
are of common concern to the States and to Brntish
India. The Batler Commnittee gave an account of the
relationship between the Paramount Power and the Indian
States. with particular reference to the nghts and obligations
arising from treaties, engagements, and sanads, and from u<age,
sufferance, and other causes. e have, of course. carefully
studied this Report. and also a good deal of the material placed
before the Butler Committee n this connectign We are not
attempting to go over the ground which the members of the
Comnnttee, with much greater opportunities for detaled and
speciahsed survey. have covered, but we must at once emphasize
its important recommendation® that the Viceroy, and not (as
at present) the Governor-General in Council, should he the
Agent of the Paramnount Power 1n its relations with the Princes.
This would mvolve, as the Report puints out, an ame« ndment
of the existing statute law, for section 33 of the Government
of India Act operates to vest this function techmieally i the
Governor-General in Council.  Even at present, huwever, the
Foreyn and Poliical portfolio of the Government of India s
always held by the Viceroy himself; he disposes of the bulk
of the werk connected with the Indian States with the help
of the Political Secretary ; and s view must carry especial
weirght 1n his Council m those pobitical canes which he, an s
discretion, decides should go before . The actoal change m
piactice would not, therefore, be very great. although n is
important. There are strong indications that this recommenda-
tion of the Butler Committee is warmly welcomed by the
Princes, and we must point out that its adoption might assist
the approach 1wwards a federal solution, for while it would
he extremely difficult to conceive of a federal arsociation between
umts over some of which a responsible Federal Government
claims to exercise rights of Paramountey, it 1« a very different

* Butier Commuttee Report, yarsgraphs 67 and 106. The word * Viceroy."
employed to describe the representative of the King-KEmperor in relation to the
Indian States, has become usual, and we follow the nomenclature of the Butler
Committee. So far a8 we know, the word never oocurs in any Act or Statutory
Rule, nor is it weed in the Warrant of Appointment under section 34 of the
Government of Indis Act. It appeam in Queen Victoria's Proclamation of 1858,
when Lond Cunning was appointed “ Our fimt Vieeroy and Governor-Genoral,”
therehy distingnishing him, on the direct sssumption by the Cruwn of the
Government of India, from the previous Governors-General under the Company.
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matier to envisage snch an association ultirnately developing
betwgen provinces of British India and the Indian States when
the exercise of Paramountcy over the latter 1s in the hands of
the Viceroy as distinguished from the Central Government.
There are other problems connected with the mode of exercise
of the powers and duties now vested in the Crown, but a
satisfactory settlement of this particular matter at the outset
would clear the road for the other topic with which the 1dea of
ultimate federation is speciully concerned, numely, how can
some better organisation bhe, by slow stages, evolved for the
discussion and regulation of matters of common interest
between British India and the Indian States?

The Comjplications to be Overcome.

230 The bringing together of pohitical units into a federation
essentially involves an agreement between them to place in
the hands of some central body duties and powers to be exer-
aised by 1t on behalf of them all, while the constituent units
retain unimpaned their autonomous authority n other re<pects
The appliration of this idea to the area of Greater India cannot
follow anv known pattern. for the circumstances are unique,
and 1ty accomplishment must remain a distant 1de:l until means
have been devised to meet and overeome obstacles which are
at present extremely forbidding. 1f we poiny out what some
of these special difficulties are, it is with no desire to make
the 1most of them, but 1t is because no advance from the stage
of vague aspiration 18 hkely to be made until thev are to some
extent defined and faced The first difliculty that presents itself
arses from the Lieterogeneous characterof the units to be federally
associated.  We will leave out, for the sake of simpheity of
snalysis, on the one side the numerous small fendatories and
estates, and on the other the part« of Briush India which are
outsule the major Provinces, thongh neither of these comphea-
tions can be dismissed as unimoportant . We have then to con-
ceive of some sort of federal unmon between (1) nou-British States
possessed of the internal sovereignty we have described and,
generally speaking, completely 1ndependent of one another, and
{2) British arcas which denve therr measure of autenomy from a
common centre and already forin patt of o single political system.
It 1s obviously much more difficult for umts of the first class
to surrender to a common centre authority oves mutters of
contoon concern than for umts of the second class to do so.
Then agam, the range of matters subject to control from a
common centre will need much consideration.  Whereas n
Bntsh India there 12 atlong tradition of an overnding central
authority with wide powers over a proviacial Government, not
hmited to the prevention of msrule and extending to many
matters which affect that particular Government alone, it would
be nastural under a federal constitution to dehmt strictly the
scupe of central control. The Reforms of ten years ago effected a
measure of decentraliation. but it cannot be sad that at present

o G3
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the central authority in British Indis coneerns itself solely
with central affairs.  ** Provincial autonomy,” as, we
have already pointed out, is not a constitutional solution, but
an attractive phrase which is sometimes employed without any
clear view as to the methods or the results of attmiming 1t ; at the
same time the phrase 18 a finger post which ponts to the direction
in which we st move. if we really desire in the end to bring
about a Federatiou to which Indian States will adhere. On the
other hand, we think that the difficulties of reaching a federal
union between units with widely varving methods of internal
government are sometitues overstated  Variety in this respect is
not an insuperable obstacle. The constituent members of the
old German Federation were not ail internally governed in the
same way; indeed. they prescuted between them almost every
variety of con~uitutional structme A form of Federal asso-
ciattion between areas which are British terrvory and units
which wre nt Brined: ternitoms conld be worlied out ., the analogy
of the f.eague 1 Natwns itself, mmperfect as the dnalogy 1s,
is sufficaent to show that States with widely differing forms of
governwent mdy none the less nmte for conumon purpases and
evolve a2 central arzamsm for matters of common cobeern.
There 1= unother point at which the analogy to which we bive
referred may prove bhelpful. The Governors’ Provinces of
Bntish lndia are all of very substanual size, and, whatcver
re-arrangements of provincial boundaries may take plice,
1t is improbahle that any provincial area would be so minute
as not to require individual representation 1n the central body
of a federated India. But the Iudian Statvs vary enormously
i size, from great countries to properties of a few acres. and.
while individual niewbership would be no less essential tor the
greater States than for the Bntish Provinces, some system of
representation by rotation or other form of gouping must be
contemplated for the smaller units. Thix distinction 18, indeed,
already recogmsed in the constitution of the Chamber of
Princes, and another illustration is to be found in considering
the composition of the Council of the Feague of Nations, to
which certain great Powers permanently belony as individuals,
while other seats ou the Council are occupied in rotation by
smaller States.

The Form of Ultimate Federation.

231. In order to estuimate whether anything can now be done
a~ a step in the direction of Indian Federation, however distant
that goul may be. and in order to avord false steps which could
only lead us further away from it. let us visualise what the
ultimate situation would be in a federasted lndia. Iu its com-
plete form, a Federsl Legslature, a2 Federal Executive, and
Federal Finance are all involved. The Federal Legsiature
would have to contain representatives both of the States and
of the Provincgs, snd would exercise legislative powers over
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matters of common concern, together with powers of imposing
and gpending (or at any rate of distributing) federal taxes. The
Federal Executive would be charged with the duty of adminis.
tering federal subjects and, since it is useless to undertake a
duty without means being available for carrymng it out, would
have to be able to secure the effectiveness of federal adminis-
tration.  The units of federation would he (1) u series of
Provinces, each with 1ts legislature and its ministry responsible
to tlie legislature, with a Governor at the hexd of the Province ;
the nternul government of the Province wouid be 1n the hands
of the provincial ministry, and each Province would have its
own provincial revenues and cxpenditure; and (2 a senes of
Indian States autonomously governed so far as their iuternal
affiur. are concerned, cach with its ruling Prince 1n relations
with the Bntish Crown, and each with it~ own internal constitu-
twnal arrangements and 1ts own system of internal finance, but
with no powers to impose custins duties ot 1= boundaries.
And over the whoic would be the repiesentative of the Bntish
Crown, as Vicerfoy o relation to the Indian States and Governor-
General i relation to British India.  The setting out of these
clements 1 an ultunate Indian Federation helps to bring out
rome of the difficultiex which have te be surmounted, and to
show the need for caution and deliberation at every step. As
regards legislative powers. since each State must rewsin free
to makhke its own State laws, and each Province must also bave
its own legislative field, must not the Federal Lemslature be
hmited w the mahing of laws on specafic subjects which
would be cxcluded from the ambit of both State and pro-
vincial legislatures?  Thus the residue of legislative power, out-
side the specific federal hist, would he with the States and the
Provinces, and this would involve a strict distnbution of legis-
lative power such as does not exist in Binitish India to-day. And
does this im s wirn not lead to the necessity of a Federal
Court charged with the duty of seeing that the Federal Legs-
lature does not overstep its powers, and of securing that the
umts of federation do not s»cek to exercise legislative powers
which they have surrendered? The answers to questions such
as these can only be reached when the mmpulse towanls federa-
tion has pathered so much strenygth that the units concerned
come together 1o confer on the subject. Equally troublesome
questions may be propounded about provincial legislation, as
we have already hinted. 1s there to continue to be an over-
riding power of veto by the Gavernor-General. or by some organ
of the Central Government? Is the Governor, in exercising
his power of allowauce or disallowance, to consult the Governor-
General and act under his instructions? Is it possible to
imagine that there should be associated with the Viceroy an
Indian Privy Council, whose advice would be sought in these
matters? It is clear that the application of ideas of this eart
to a federal constitution which includes the Indian States is
s very difficult matter. Again. as the Provinces approach
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nearer to autonomy, the question of providing for effective
intervention from the Centre in case of breakdown assumes
great importance, but while such arrangements might form part
of the .written constitution of British India, the duty of the
Paramount Power in extreme cases to intervene in relation to
an Indian State 15 derived from a different source and carried
out in a different way. The conception of a Federal Executive
furnishes a crop of problems of 1ts own. How 15 1t to be com-
posed, and what is it to do? It must include both members
from British India and mewbers from the Indian States, but
it would be a difficult matter to determune how, or in what pro-
portion, they are to be chosen. However composed, the autho-
rity of the Federal Executive must extend over the whole area,
and, therefore, we have to contemplate a time when, for pur-
poses of federal admmmstration, a decision reached with the
help of Indian States representatives will take effect in other
Indian States to which these:representatives do not happen to
belong, as well as throughout British India  The pfoblems to
be solved 1n setthng the compositor ot a Fedbral Legislature
are no less numerous, and no less obvious (n this head we
content ourselves with two observations, First, the members
of a Federal Legslature would be the representatives of federal
units, States or I'ruvinces as the case may be, and this fur-
mshes a further reason in support of our view that the members
of the Central Legslature drawn froms Brtish India should
henceforward be selected by the provineial legislatures thewn-
selves. By this method, and by this method alone, 15 the way
kept open for the addition of representatines from the States,
who would be chosen Ly the goverming organ of each State,
whatever that organ may be. It 1s thus possible to reconcile
the conception of a single Federal Igislature with a vanety
of forms of gnvernment inside the federul unite. Secondly, we
think it mav well turn out that the more probable course of
evolution of a Federal Legslature will be by the gradual
accretion of Indian States to a federsl scheme, rather than by
a ~udden and complete transformation affecting all the principal
Stat-s at the same time,.

Development of Federation in Canada.

22, There 18 an analogy of some value to be found in the
development of the Dominion of Canada, though we hasten to
add that we \do not overlook the difference that in Canada’s case
all the areas involved were Bntish soil. The DBritish
North America Act of 1867, which established the Canadian
Federation, only brought together in the first instance Nova
Scotia, New Brunswick, and the old Province of Canada, i.e.,
Quebec and Ontario; and these four areas constituted the whole
of the Domimon of Canada when federation began in 1R68.
Thus the whole area then administered by the Hudson's Bay
Company (which amounted to one-third of the ares of Canada
as we know it tovlay!, as well as the Colony of British Columbia,
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Prince Edward Island, and the almost unsettled lands after-
wards known as Alberta and Saskatchewan, were outside the
Donfinion altogether. But the Preamble to the British North
America Act contained the recital :— .
* And whereas it is expedient that Provision be made for the eventual
admission into the Union of other parts of British North America,” i
and, 1n pursuance of this Preamble, Part X1 of the Act con-
tained a section (No. 146) as fullows :—
* It ghall be lawful for the Queen, by and with the Advice of Her Majesty's
Most Honourable Privy Council, on Addresees from the Houses of the
Parhament of Canada, and from the Houses of the respective Iegislatures
of the Colonies or Provinees of Newfoundland, Prince Edward Island, and
British Columbia, to admut those Colonics or Provinces, or any of them, into
the Union, and on Address from the Houses of the Parhament of Canada to
aduut Rupert's Land and the North-western tecritory, or either of them, into
the Union, on such Terms and Conditions i1 each Case as are 1n the Addresses
expressod and aa the Queen thinks fit to approve, subjerct to the Provisions
of thus Act; and the I’ruvivions of any Order 1in Council 1n that Behalf shall
have effect as if they had been enacted by the Parhiament of the United
Kingdot of (ireat Britain and Ireland.”
It 18 a striking*fact that even to-day the extension of Canadian
Federation contemplated by the Act of 1867 is not complete,
for Newfoundland has always remained outside the Dominion
of Canada. The Hudson's Bay Territory, under the name of
Rupert’s Land, was in fact surrendered to the Crown in antici-
pation of 1its adimssion nto the Domimon of (anada under the
Jmperial Statute of 1868 (31 and 32 Victoria, ¢. 105), and
part of the North-western Ternitory was orgamsed into a2 Pro-
vince and known as Manitoba in preparation for its union with
Cunada. But ultimately the Order in Council which admitted
Rupert’s Land and the North-western Territory into the Union,
was made 1 1870, under the powers of section 146, and in
1871 the procedure of section 146 was exactly followed for the
purpose of admtting the Colony of British Columbia. Simi-
larly, Prince Fdward Island was admitted 1in 1873.

The Accretion of Units.

233. The pomt of this Capadian analogy 1s that the British
North America Act of 1867 contained a scheme for extending
the arca of federation, but no actual eatension took place
merely because the Act was passed. The Statute created an
opportunity ; it did not impose a federation upon outside areas.
Subsequently, the scheme was muade use of by the method of
negotiation and agreement between the existing Domimon and
a new area when 1t was ready to enter the Federal Union, and
the actual operation was effected piecemeal, as each additional
unit was ready to come in, without the necessity of passing any
amendment of the British North America Act at all. This
suggests that a porsible mode of approach to the problem of
Indian Federation would be for the Imperial Parliament to
include in the new Government of India Act a Part which
will have no operative effect by itself, but wl.xich will contain
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a scheme or formula which might be from time to time adopted
by mutual agreement between a given State and British India.
The process is much more difficult in the case of Indfa, if
only for the reason already stated that, in the Canadian case,
all the areas whose possible federation was visualised in the
future were British territory; but this does not seem to us
necessarily to alter the conclusion that the general method of
treatment thus indicated is the eme most likely to produce
practical results. And there 1s a further reason why, in the
case of India, a Federal Legislature is hikely to be evolved only
by the process of gradual accretion. The matters to be con-
sidered and adjusted by agreement before a particular State
could adbere to such a plan are not iwdentical n every case,
but differ widely between State and State. Questions of
tribute, State multury forces, and other items on one side
or other of the account, would need adjustment in each indivi-
duai case. If an mmportant State were to represent to the
Viceroy its desire tu negotiate terms and conditions of entry
mto the federal system, and the Viceroy were to call & con-
ference between representatives of that State and representa-
tives of British India to settle the terms and conditions, 1t 18
manifest that some of these would depend upon the special cir-
cumstances of the case, though others would be always essen.-
tial. For example, 1t would be es-ential that the State should
have the right of sending its representatives to the Federal
Legislature, but the pumber of those representatives might
vary. Some of the States are very small; consequently, group-
ing, with the right of circulating representation between mem-
bers of the group, might have tw be considered i their case. It
would be essential that the State should give up the night of im-
posing State customs duties, and equitable adjustments might
be needed in other directions, but the settlement of figures
would depend on many considerations. We need not pursue
this matter further, for we are clear that it is not possible at
this «tage to suggest a precire scheme with so elaborate a
range. Nor. if 1t were possible, wonld 1t be prudent to do
so. These things are for discussion, apd for decsion at suine
future time. Our object in writing so much has been to help
to get away from the region of pure generality and aspiration,
and to direct attention, however tentatively and imperfectly, to
some possible lines of future development when, after consulta-
tion with thHe States themselves, the time has come to discuss

them.
The Neod for Cautious Advance, ]

234 Federations come about only when the units to be federa-
ted are ready for the process, and we are far from supposing that
the Federation of Greater India can be artificially hastened,
or that, when it comes, it will spring into being at a bound.
The practical question is whether at the present stage there are
sny definite but modest steps which might be taken by way
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of {éntative advance. The creation of the Chamber of Princes,
the structure and working of which we have described in our
earli®r volume, was designed to put an cnd to the period when
the Crown was only able to consult each State separately and
individually. Notwithstanding that some of the most important
States have held aloof from the Chamwber, 1t has provided a
voluable means for joint consultition with the others. While
making due allowance for the hmited functions of that body,
we believe that s existence during the -t mne years, and
especially the work ot 1ts Standing Cominittee, have prepared
the way for some further advance. But the Chamber is not
in atself a federal organ. tor 1t 1s exelusively concorned with
Indiane problems Jooked at trom the side of the Iudiau States.
Its only contact with Bniush India 1s through its President, the
Vieeeoy, and the Vicery i this connection is the representa-
tive of the Bntish Crown rather than the head of the Indian
Government . What s now  newded 18 some organ, however
rudunentiry, which will for some purposes. however limited,
address ttself tPthe treatment of matters which are of comn n
concern to the whole of Greater India. not trom the side of
the Indian States alone, nor solely from the side of British
India, but from buth. Even if the new step is a very small
one, 1t would be of profound sigmificance. should it satisfy this
condition. We hope that it may be found {nssible to make
)

a beginmng, and we huave three concrete broposals to put
forward.

Three Concrete Proposals.

235. First, we should like to see s serious and business-like
effort now made to draw up u bt of those *" matters of common
concern,”” which ate so often referred to, but have seldom been
defined, save by the use of one or two obvious illustrations. The
making of such a list. in consultation and by agreement, would
i tself do much to apply strict tests to a conception which
cannot be usefully embraced without adequate defimition. Tt
may be that the first hist will not be exhaustive. but we are
goung to propos¢ a method by which further topics could be
added to 1t under suitable safeguards from tmie to time
Sccondly, we should like to see included 1n the Preamble w any
new Government of India Act a recital which would put on
record the desire to develop that closer association between the
Indian States and British India which 18 the motive,force behind
all discussions of an eventual Federal Union. It would, of
course. be absolutely necessary to make plain in the Preamble
(what is at all times acknowledged and understood) that any
such association ean only come about if and so far as the Indian
States desire that it should. And thirdly, we wish to suggest
that steps should be taken now to devise the creation and setting
up of o standing consultative body contaiming representatives
both from British Indin and the Indian States, with powers of
discussion and of reaching and recording deliberative results on
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topics falling within the list of matters of common concern.
It is clear that the machinery for joint consultation must precede
anything in the nature of executive or legislative actiofi on
federal lines. The Butler Committee, in the second part of its
Report, has recommended the setting up of special Lribunals for
adjusting & number of important matters which affect the Indian
States and Bnitish Indisa ahke. We are, as we have already
said, not sceking for a moment to go over ground which that
Committee has covered; but the guestion is whether the time
may not have arrived to set up some permanent machwery of
consultation.

The Preamble and the List of Matters of Common Concern.

236. The details of this sketch may be filled in by other hands
in various ways. In order that what we have 1o nund may
be more clearly apprehended, we propose in this paragraph to
develop with more precision, though only as a possiblg allustra-
tion, our 1deas of what might be attempted. The Preamble of
which we have spoken might contan » reatal 1o the effect that 1t
13 desirable to make provisiun whereby such Indian States as so
desire mav be associated with British India in the consideration of
matters ol common concern between the Indian States and 13ritish
India. The operative clause of the Act mght provide that it
should be lawful, for the Crown to create by proclamation a
Council for Greater India for the purpose of consulting on matters
of common coneern to Briti=h India and the Indian States  There
would be a specific provision mserted that it was beyond the
competence of the Counal for Greater India to call in question
or w discuss (@ the internal admumstration of an Indian State,
or of British India, or of any part of it; and (b) the existence
and exercise by the Bntish Crown of its functions as Paramount
Power. Matters of common concern would be histed m
schedule tu the Act. The Counal would consist of, say, 30
members, of which 10 would be representatives of the States.
The wajority of the States representatives would be nominated by
the Chamber of Princes; the Viceroy might complete the hst by
invitation, 80 as to provide for the representation of those 1ndian
States which do not form part of the Chamber. On the mde
of Briish India some of the members would be drawn from
the Central Legsiature by the use of the transferable vote:
others would be nominated by the Viceroy. The Political
Secretary would be a member er officio. The Council would
be premded over by the Viceroy, or in his absence by one of a
Committee of four vice-Presidents, two from the States’ side
and two out of the contingent from British India. This Com-
mittee would assist the President to decide the agenda for
moetings of the Council. There would be s Registrar at the
head of any necessary secretariat. The various members of the
Council would be chosen for a period of, say, five years; for
the effective working of the Council and the creation of a
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tradition as to the part it plays cannot be secured if its personmnel
is constantly changing. As regards the scheduled list of matters
of common concern, we think that the best plan would be to
mention certain topics specifically, and to add at the end of this
specific hot the phbrase ‘' together with such other subjects of
comimon concern as the Viceroy from time to time ceriifies as
suitable for consideration by the Council.” This provides a
power of expansion, and at the same time keeps the hst of
matters dealt with under proper control. The specific st might
include :—-

(1) The Customs tariff of Bntish India.

(2) The Salt tax.

(3) Any other form of central taxation affecting the Indian
States.

(4) Railway policy.

(5 Aur communications.

(6) Trunk roads .

(T *Posts and telegraphs

(5) Wireless.

(M Currency and coinage

(10 Commerce, banking, and nsurance, so far as the
tnatters rawsed affect both the States and British India.

(11} Oprum pohicy.

(12 Indians overseas,

(13) Matters uriming in connection with *India’s member-
ship of, and participation 1n, the League of Nations.

The Council for Greater India.

237. We are well aware that what we have wnrntten ryises
many questions on wiich there may be points of difficulty and
controversy  We do not cliim to have worked out every detail.
Our object 18 to present a plan which is sufficiently definite
to be the subject of discussion, elaboration and amendment;
and for this purpose we proceed to give some description of
how 1n actual working such a Councll might funetion. Its
discussions would in some cases be in the nmature of general
debates, and in other cases would refer to concrete proposals.
The Council would provide an opportunity for 1aking the Indian
Stutes into consultation about changes n the tanff  Fven if
contemplated changes could not be disclosed before the Finance
Member of the Government of India announces. 1a presenting
his Finance Bill, that they are contemplated, it would still
be possible for the Council to meet and discuss the changes
proposed before any changes are made. 1t micht request the
Viceroy, as its President, to invite the Finance Member to
attend the Council and give & further exposition of his plans.
The views of the Financial Adviser of an important State
might by u similar process be laid before it, even though he is
not & member of the Council. The views formed by the Council
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would be recorded in a Report, which would include the record
of sny dissenting minority, and this Report should be furnished
to the Central Legislature as well a8 to the Chumber of Princes.
We are fur from thinking that division of opinion would alwuys
follow the line that separates British India from the States.
On the contrary, we believe that it will be found that there
will be occasions when common interest und sympathy will cut
across these hues  We think that some machinery might be de-
wiged by which. at any riate 1 ymportant cases, these views might
be expounided 10 the Ceniral Legslature and to the Chamber of
Princes. nieh 1 the wav 1n which a Rapporteur acts at the
League of Nations A\ sumlar course mght be followed with
regard o other specitic proposals which are before the Central
Lemslatore, whether as Gavernment wmeasures or as Private
Bills, in so far as they deal with topies mentivned in the
schedule of matters of cammon concern. It may well be,
however, thut an even more samportant part of the work of the
Council would be coucerned with questions of genéral policy
falling within the schedule of matters of cdmumon concern.
There wiil ba cases where the Council would appoint a Com-
mittee of itz own body to st with a Committee of the Central
Lewuslature for discussing sotue of these general matters in
considerable detail. There will be other cases m wlich the
Council would appoint a Commuttee of 1ts own bady for investi
gating and repotting upon some aspect of the matters within
its ambit. There should be a power to add experts for this
purpuse  The provicion suggestrd above by which the Vieeroy
might add other matters of common concern to the hst of
specific subjects would enable an investization to be under-
taken by a Committee of the Councdl of the further steps which
migcht hereafter be taken 1n developing federal relations.

The whole scheme for the Council, as we conceive 1t, 18
designed to make a bemnming in the process which may one
dav lead to Inhan Federation  What we are propoain: s
merely a throwing across the gap of the first strands which
way in time mark the liue of 4 solid and enduring bridge. and
we feel convinred that the process mu<t begin in organised con-
sultation between tha States and British India, both becnuse
sich consultation is urgently needed in the interests of both,
and hecanse it will assured!s foster the sense of need for further
developments, and bring more nearly within the range of
realization other steps which are as yet too distant and too dim
to be entered upon and descnbed.
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PART VIIL.—INDIAN FINANCE-MR. LAYTON'S
REPORT.

[Notk.—The whole of this Part is the rcport of the Commission's Financial
Aseeasor, Mr. W. T. Layton. Recommendations Ly the Commission
relating to propoeals 1n ‘Vlr Layton’s report will be found mn Part IV,
Chapter 1, paras. 168-163 and ,Chapter 4, paras. 188 and 189.!
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(‘HAPTER le—INDIA’S INADEQUATE REVENUE.

238. The annual mcome of the Britsh people 15 estuunted to be
about £4,400 milhons, or not lar short of £100 per head of the
pupulntxon According to the more optimisue of the estunates
referred to wn paragraph 374 of Volume 1t of this Report, the
average wncome of the people of India after thp War was 107
rupees.  Consuleting that prices have meanwhile fallen, 1t can
hardiy be put at o luuhcx fizure to-day. At the cuttent rate of
exchange thi: °~ equivalent to about £ per bead per annum.
The proportion of this annual thcome which 1s tuken 1 Britain
by the tax gathercr and spent upon miltary and naval defence
15 about 21 per cent | viz., £2 10s 0d. per Lead. In the case
of ludw, the «apenditure upon the army 12 s, 7d. per head or,
leaving out of account the Indian States and including British
India only. #s 4d. per head e about 2 pev cent. of the average
annual mcome  But, whereas the amount collected by the
Government and spent upou education 1n Britain is as much as
£2 158 0d. per head. the amount speut on education 1 British
India 15 less than 9d. per head.

These mmple figures ilustiate thiee of the chuel features of
the financial situation in India, viz. :—

The mass of the people are extremely poor.

She is mcurring expenditure on the pnimary functions of
government, such as delence and the mamntenance of law
and order, as high 1o proportion 1o her wealth as Western
pations.

Her expenditure on social services such as education,
health, samtation, ete.. on the other hand. s far behind
Western standards, and indeed in wmany directions is almost
non-existent.

t See Vol. I, Part V, Ch. 1.
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The insufficiency of India's revenues to provide adequately
for the latter classes of expenditure has been a factor of political
importance in that it has created dissatisfaction with thd very
small headway that it has been possible to make in the direction
of social amelioration under the Reforms.

Posaibility of Further Taxation.

239. But there is another figure to be considered and that is the
ratio which the total tax revenue collected in India for both
central and local purposes bears to the totai national mcome of
the country. Taking the preceding figures as basis, the ratio of
total taxation to pational income mn India 18 only about 6 per
cent. I the more pessimistic estimates of the national imcome
per head n India, which place 1t at about 80 rupees, are correct,
the taxation percentage works out at about 8 per cent. In
Britain the proportion is about 20 per cent 1t is perhaps even
more significant that the ratio 1n Japan, which 18 an oriental
country with a population whose standard of living is low, is
also about 20 per cent. 1t 15 clear, therefore, that in comparison
with other countnes, the proportion of the income of the nation
which 18 taken by the tax gatherer 1s low. It 12 commonly
assumed that this ratio cannot be raised owing to the poverty of
the people, aud.it 18, of course, true that 1t 13 mmpossible to
take 1n taxation as large a proportion of the income of people
who are hiving on a bare rubsistence level as is possibie in cases
where there 15 an appreciable margin over the mimmum needs
of hfe. But though the population of India consists 1n the main
of extremely poor people, it is at the same time a country
which there are large accumulations of wealth on which the
burden of governneut rests very hghtly. In spite of the wide-
spread poverty in India, I see no reason to doubt that the public
revenues of India can be substantially increased without taxa-
tion becoming 1ntolerable, provided that its incidence 18 adjusted
to the capscity of tax-payers to pay and that heavy additional
burdens are not put upon prinary necessities. .

On the other hand, there can be little doubt that, 1n condi-
tions such as those which now obtain in Indis, it should be
possible to stimulate production and to increase the welfare
of the people by public expenditure designed to give greater
economic security (by irrigation works, improved and more varied
methods of cuitivation, ete.), better physical well-being (samta-
tion, water supply, improved public health, etc.), and education.
Indeed, taxation may be the only practicable means of creating
a better and more secure livelihuod,

But, in order to achieve this, the proceeds must be wisely
gpent. On this point the Report of the Commission's Auxiliary
Committee on Education sounds a serious note of warning, when
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it points out that in the primary system of education in India
‘* the waste is appalling.”’t In spite of devoted efforts and of
much® increased expenditure, ‘‘ the vast increase in numbers in
primary schools produces no commensurate increase in literacy,
for only a small proportion of those who are at the primary stage
reach Class 1V, 1n which the attainment of hiteracy may be ex-
pected.”’t And again, ‘‘ powers have been devolved on local
bodies 10 such a way that the Ministers responsible to the legisla-
tures have no effective control of the expenditure of money voted
for mass education.’’® Clearly, the task of influencing the hife and
economic circumstances of the vast Indian population 1s not to
be accomplished by mere indiscriminate spending. It will not
be overlooked, however, that one of the reasons for the poor
results achieved 18 that efforts are being made to spread educa-
tion more exteunsively than can be done effectively with the avail-
able supply of teachers (56 per cent. of the teachers in boys’
primary schools are untrained, and,the average monthly salaries
i some cases '* almost 1ncredibly low *’), buildings, inspectorate,
etc. The conclusion of the Cominittee is not, therefore, that the
undertaking 1s hopeless, but that it must be carned cut with
great discrmmination  In the case of agricultural improvement
and all other oocal services in India, we must assume that
similar difficulties will be met with and will have to be overcome.

In spite, however, of these considerations, I venture to take
two propusihons as the underlving assumptions of my report,
namely, that 1t 13 both possible und desiriable to improve the
economic and =ocial condition of the Indian people by a sub-
stantial increase in expenditure on the °‘° nation-building '
services, and secondly, that it 15 possible, subject to the condi-
tions I have mentioned above, to raise additional revenues for
this purpose.

Constitutional Reasons for Inadequate Revenues.

240. There are, however, several reasons why httle has been
done to increase taxation, which are closely related to the con-
stitutional situation.

In the first place, new taxes must either secure the approval
of the elected members of the provincial legislatures or of the
Central Legslative Assembly as the case may be, or else must be
raised by the exercise of the exceptional powers of the Governor
or the Governor-tieneral. Neither elected representatives nor the
Government are willing to go very far in this matter. So far as
the former are concerned, mewbers of neither the provincial nor
the central legislatures are willing to incur the unpopularity of
voting increased taxation so long as there are no means of ensur-
ing that the revenue will be spent on services which they might
wish to develop or so long as it can be argued that resources might

t+ Ed. Report, page 345.
¢ Fd. Report, page 347.
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be obtained by reducing expenditure on services not under popular
control, such as the Police in the provinces and the Army at the
Centre. On the other hand, there is at present no provisign in
the constitation by which the Central Government could use 1t
resources to subsidise the social services falling within the pro-
vincial sphere, even if it wished to do s0; and n any case there
are very definite limits to the extent to which an 1rresponsible
Government can force mcreased taxation on a poor country.
Hence, neither legislatures nor Government have been willing to
take action.

In the second place. the financial relations between the pro-
vincial and central Gevernuents are by no means satisfactory.
In every State which includes both central and local or pro-
vincial organs of government, the appropriate financial refutions
between the former and the latter depend upon :—

(a) the functions constitutionally assigned to the central
and provincial authorities respectively, and

(b) the nature of the sources of rcvenue of the State i
question.

Whereas there are certuin classes of taxes the rates of wluch ma)
vary from locality to locality within a State, there are others
which should be umform. Admumustrative considerations also
make it desirable that certain fortus of taxation should be under
a umform admimstration. The problem of fnancial relations
between the central and provincial authorities 1 any country
1s 1deally solved where the sources of revenue which,' from the
admnistrative pomnt of view. fall naturally within the ephere of
the provincial Governments, harmouise s far as then vield and
elusticaty 1s concerned with the functions wlich ure assigned to
those Governments, while those wlich are npaturally central
sources accord with the functions of the Central Government,

One of the chuef difficulties of the Indisn financial problem
15 that this harmony between the distribution of functions oo the
one hand and the allocation of sources of revenue to the provinces
ard the Centre respectively, on the other hand, is lucking.
Indeed, the contrary 1» the case, for wherear nearly ull the func-
tions which will require large expenditure in the future fall
within the provincial sphere, the revenues assigned to themn show
s quite inadequate increase, while the Central Government,
whose expenditure should be stationary or falling, has assigned
to it the only revenues which in recent years have shown
expansion.

Finally, the problem is complicated by the fact that the present
settlement has left the various provinces very differently situated
financially, and tlus has created friction and dissatisfaction. The
result has been w concentrate attention on endeavouring to
secure a redistribution of existing resources rather than on in-
creasing the total available funds.
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Revenus and Expenditure.

241, The first of these three considerations rawses the question
whether it is really necessary to find fresh resources at all, and
whether additional needs cannot be met by drastically reducing
existing expenditure. 1t is outside the scope of my report to
express an opinion upon either the efficiency and cconoiny of the
administration in India generally, or the large questions of policy
involved 1n considering the scale of existing expenditure on
defence or other purposes—though the analysis which follows
may thiow some hght on the finaneial aspect of this latter
problem I do not in any way underrate the importance of
reducing existing expenditure wheirever possible or the results
that might be achieved by the strictest economy, especially since
the system of a non-responsible Government at the Centre and
of dyarchical Governments 1n the provinces must jnevitably afford
opportunities for extravagance ; 1t will also be evident from what
follows that the dowminaut factor m®India’s financial situation s
her large éxpenditure on the Army. But 1t may safely be
assuired that thé utmost admmimstrative econowes or any re-
duction that can be contemplated in the Army budget would not
yield a sufficient margin to finance without additional resources
the large expenditure thar will be needed. 1t India 1= to make
satisfactory progress socially and economcally.

Conditions of Financial Reform’

242 1f this assumption 1 justified and 1t larger revenues are to
be raised, 1t foudows from a consideration of the difficulties above
mentioned that any uew cotstitutional change should endeavour
to ensure .—

() that responsibility for unposing addmonal taxation 1s
definitely laid upon tiose who wili have to incur additional
expenditure ;

(b) that sources of revenue appropriate to their require-
ments are available to those authorities who have urgent and
expanding services to udmimster, und

(et that all parts of India shall make an equitable contni-
bution to comon pulposes.

It 1s the purpose of my report to consider whether 1t 1 possible
to frame n financial scheme 1n accordance with these conditions.



21¢ PART VIii, OBAPTER 2.

CHAPTER 2.—PRESENT FINANCIAL RELATIONS.

Pre-Reform Situation.

243. 1t will be observed from the fiscal history of India given in
the first volumie of this report that India hed a highly centralised
system of admimstration befure the Reforms.* All the principal
heads of revenue collected within the provinces were divided
between the provinces and the Ceutral Goverument; but sub-
sidies, both recurring and non-recurring, from the Centre to the
provinces were needed to supplement the provincial revenues and
were an mnportant teature ot the financial arrungements. The
total revenues of the provinces, whether derived frowm their share
of taxes locally collected or from subsidies were 1n theory based
on provincial needs, but since no definite standards of needs had
been worked out, they were in practice larggly the result of
history and tradition. Considerable differences 1 the standards
and methods of admimistration were imevitable under such con-

ditions.
The Joint Report and Federal Finance.

244 The Moiltagu-Chelmsford Report proposed to sweep awa)
this system, and, m accordance with the policy of creating a
sense of provincial autopomy, to give the provinces’a constitu-
tional cuntrol over certain resources, which they could increase
or decrease at will. 1In certain passages of the Report the authors
went further than this and laid down that all the fiscal resources
of India ought to be at the disposal of the provinces, except that
a deduction should be made for the requirements of the Central
Government. These passages in the Report evidently conceived
the needs of the Central Government as being comparatively
hmited, whereas those assigned to the provinces were hable to
irdefinite expansion. Under the scheme of distnibution of
functions envisaged 1n the Report this 18 a sound view, In time
of peace, the military budget should be a stationary or dimunish-
ing burden and not an increasing one. National enterprises,
such as the Post Office and the Railwsys, should feed and not
be a charge upon the central exchequer; and while the functions
of the Central Government in civil administration may be ex-
pected to grow, the expenditure involved is a very small affair .
indeed compared with that required for a nation-wide develop-
ment of education, for the improvement of public health and of
sanitation, for the services charged with the great task of in-
creasing the economic productivity of India and for the many
other functions which have been definitely placed within the
sphere of the pravinces.

e - e ke i o bk o s oy A T = R VA ——

* Beo Volume I, Part V, Chapter 2.
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The Report however did not carry this doctrine to its logical
couclusion by assigning all revenues to the provinces and making
them cbntribute on an agreed basis to the central exchequer.
Buch a plan might be feasible in the case of a federatign of
independent states coming together for the first lime and deciding
to entrust certain functions, e.g. Defence, to a central authority
towards whose expenscs they should each pay a definite contri-
bution. Iven in such circumstances, however, this method has
very rarely been adopted, the more general solution being to
allocate to the central or federal authority certain definite sources
of revenue. In the case of the federation of the thirteen original
members of the United States of America. for example, the
customs revenue was [rom the outset assigned for federal
purposes.

If tae plan of financing a central Government by assigning to
1t gpecific revenues rather than by contributions from the various
units has uspally been adopted in the case of states commng to-
gether for the firs{ time, 1t is not surprising that a division of
resources was adopted in India, which started as a highly
centralired state and was only moving step by step in the
direction of decentralisation Indeed. the idea that all revenues
should be taken by the provinces. subject only to such contribu-
tions to the Centre as might be agreed upon. is scarcely a feasible
proposition unless the provincial units of a state have full power
to deterinine the scale and nature of the expenditure of the
Central Government  So long as the latter has the responsibihty
of deciding, mdependently of the provinces, how large its budget
18 to be, 1t must cleatly have complete control over certain classes
of taxation which 1t can varv and colleet on itz own responsi-
bility or have the power i the last resort of taking over pro-
vincial sources of revenue,

The Montagu-Chelinsford Report, therefore, tacitly aban-
doned the theory of the Centre being supported by contributions
fromn the provinces and proposed to solve the problem of financial
sutonomy by abolishing divided heads of revenue and allocating
certain revenues entirelv to the provinces and others entirely
to the Central Government.

In the Government of India Act, the conception of all taxes
being in the hands of the provinces was even more specifically
abandoned, for after allocating certain heads of revenue to the
provinces, and after providing for the drawing up of a schedule
of taxes which the provinces would be at liberty to impose with-
out the sanction of the Central Government, the residuary
powers of taxation were left in the hands of the Central
Gavernment.

The Meston Commitiee Froposals.

245. The actual allocation which was made in 1920 by the
Joint Select Committee on the advice of the Meston Committee
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follows, with two minor changes, the allocation suggested in the
Montagu-Chelmsford Report. It is as follows :—

Central. Provincial.

Customs and Excises. Land Revenue.

other than alcobol and Fxcises on alcohol and

narcotics. narcotics.
Income Tax and Super Stamps.

Tax. 2 share in the future in-
Salt. crease of Income Tax.
Opiam. Regstration Fees.

The central budget aiso nicludes a share of the profitsa of the
Railways and any surplus profit that may anse from the Post
Office or any other national undertaking The provineal
budgets include proceeds from Irrigation \Worka, Forests, and
other State domain.

Provision was made for femporary coninbutions from the
provinies to the Central Government (which varied ‘with the 1n-
creased revenue which the vanous provinces®*were expected to
enjoy under the scheme) n order to meet the deficit in the
central budget that would have resulted from the complete
separation of the somrces f revenue  ‘These contributions, how-
ever, have, as has been eaplained 10 the first volume. sinee been
finally abolished. and the clear-cat allocation indicated above
now governs the finances of the Central and Provinviad Govern-
ments respectively.®

Criticisms of the Meston Settlement.

246, As 1 bave already indicated, thus system has certan

serious defects, the three chief eniticisins being the following -—

ta) Although the provinces have rapidly expanding needs,

the sources of revenue assigned to them are msufficient and

show no syms of adequate growth, whereas the central

sources of revenue which have to meet comparatively
stationary needs are expanding, or capable of expansion

(b) It has treated the provinces unequally, by giving some
of themn a 1nuch greater proportionate increase of revenue
than others.

(c) It has given practically no power to the provinces to
tax industrial activities, and has, therefore, handicapped
the industrial provinces. as contrasted with the agricultural
ones.

In order to elucidate these points and to explore the posti-
bility of devising a plan that will meet these difficulues, it is
necessary to survey 1n sore detail the present position and recent
history of budgets both of the Centre and of the provinces.
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¢ See Volume I, Part V, Chapter 4.
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[ ]
CHAPTER 3—SUMMARY OF FINANCIAL SITUATION

Balance Sheet of India’'s Finances.

247 The following table presents a balance sheet of India's
central and provineial finunces, from which ean be clearly seen
the relative importance of the various 1tems of revenue and
expenditure.

Budget Estwmnates of Revenue and Expendilure of Central and  Provwncial
Governments in 1929-30 (in crores of rupecs. One crore uf rupera =£150,000).

Central Revenue,

Central E.zwendltun.

Customs 51 22 Defence (net) . 55-10
Income tax .. 16-60 Dobt charges (get) .. 12-19
Salt . . 6 35 &ivid Admmmtmnon (net) 11-56
Other taxes . * . . 1-19 Loss on post office, 1rriga- -39
U B tion and forests . . .
Total taxes... 756-36 Cost of collection ... - 332
Railwavs (net) 6-25 Cival works (net) . . e 2-41
Opium {net) . . 235 Pensions ... e 2:78
Currency and Mint (net.) . 235 Other expenditure (net) 47
Tributes from Indian States 74
Otber receipts (net) w1017
—— o —_—
Total RS 22 Tutal ... 88-22
Provincial Rrvenue Provincial Exrpenditure.
Land Revenue 3548 Land Revenue and General
Exolse . 10-44 Adminetration .. . 1547
Stampes - R P TR & Pohiee .- 12-28
Regustmation .47 Jails and Justice ... 8-31
Scheduled taxos ... 39 Debt 3-24
—— Pensions 4-05
Total taxes. . R A b1 Education ... . 12.57
Forests (net) e 2007 Medical and Public Health  6-38
Irngation (net) . .97 Agriculture and Industriee  3:53
Other suurces of mvonuo 12-28 Cavil Works . . . 1184
Other expenditure .. 9:00
Total .. B8:25 Total 86-96

Thus on the expenditure side. debt absorbs 15 crores, defence
45 crores, law and order, justice, etc., 21 crores, general civil
admnstration (ncluding land revenue) 27 crores, und pensions
7 crores. Education accounts for 13 crores, heaith and medical
gervices 63 crores, agriculture and mdustry 3% crores, while
the expenditure on civil works amounts to 14 crores.

On the other side of the account, vut of 146 crores of taxation,
customns produce 51 crores, land revenue 35} crores, alcoholic
excige 194 crores, income tax vearly 17 crores, stamps 144 crores
and salt 64 crores
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) Expenditure on Defence.

248. An outstanding feature of this summary is the high pro-
portion (62} per cent.) which current expenditure on defence
bears to the total expenditure of the Central Government—a
higher proportion in fact than in any other country in the world.
This ratio is not in itself, however, very structive, since it
depends on the functions performed by central Governiaents. In
the case of a federation, for example, which combined for pur-
poses of defence only, military expenditure would absorb one
hundred per cent. of the federation’s bhudget. It 1s more signifi-
cant that even when account is taken of provincil and central
expenditure together, the ratio (313 per cent.) is still a very
high one. This ratio s high in part because other kinds of ex-
penditure are low. India has a comparatively small unproductive
debt, while many forms of Government service are very little
developed.

On the other band, 1t 1s to bc remewbered that the extent
to which taxation 1s felt as a burden depends very largely on
the objects un which a Govermaent spends 1ts revenue. Thus,
it has been frequently ponted out that taxation for the purpose
of paying interest on an internal debt 15 economically speaking a
transfer of wealth within a country, which may—it s true—
hamper enterpfise, il the method of raising the revenue 1s unwise,
but which need not do 5o or affect the total saving power of the
commumty. Again, wise expenditure on soctal services and
particularly on health and education should be remunerative
the sense of increasing the wealth-producing power and, there-
fore, the taxahle capacity of a country. Secunty 1s, of course,
essential. if production 18 to develop: but 1t cannot be claimed for
expendsture on defence either that it 18 a mere redistribution of
income or that it promotes productive efficiency.  Indeed,
economically speaking, 1t 18 the most burdensome form of ex-
penditure, and this 1s particularly the case where, 8s in the case of
india, the Army contains a large element drawn from elsewhere.
If, therefore, the high ** defence ratio ' in Indian Government
expenditure is partly due w the low level of other expenditure,
1t remains a pecubarly burdensowme one, and 1t would be reason-
able to assume that, cven if the total expenditure of India were
increased, 4¢he burden would be more tolerable and more readily
borne, provided this particular charge were diminished.

But apart altogether from the question of other forms of ex-
penditure 1n India, the defence charge is undoubtedly bigh. A
recent companson of the military expenditure of the nations of
the world shows that in this respect India is seventh on the list
smong the Great Powers and that her expenditure on armaments
is between two and three times as great as that of the whole of
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the rest of the Empire outside Great Britain.® Again, the total

is not % ly hugh in itself and as compared with other countries, -
but it has also greatly increased as compared with the pre-war

situation. India, in fact, has not obtained any relief from the

greater sense of world secnrity. which has succeeded the World

War. On the contrary, her defence expenditure has risen even

after allowing for the risc in prices and has grown more rapidly

than in other parts of the Empire. This 1s apparent from the

following figures quoted by Mr. Jacobsson 1n the summary

already mentioned :—

Armaments Expenditure (im mullon £).

Percentage
—_— 1913. 1928. IDCreass.
CGreat Britan °, . . . ’ 772 115 + 48-9
. i
India l 22-0 44 +100-0
The Dumuuons i 9-0 12 + 330
Total TVt -+ 58 33
|

The figures were given by Mr. Jacobeann 1n qellmﬂ for pur-
poses ol compaiison  Only o part, however, of India's defence
expenditure 15 pard 1n sterling The figures would only show
an wcrease in rupees of 66 per cent owing to the change in
the par vulue of the rupee  The rise o1 wholesale prices 1n India

15 only 31 per cent.?

Finally, 1t is frequently urged that expenditure for the defence
of India 18 not a matter that converns India only, but 18 also
one which 18 of vital importance to toe Fanpire as a whole and
should, therefore, not be at the sole charge of Tndia. This is a
mtter cntside the scope of my report, as is also the question

* The followwng figures of armaments expenditure are extracted from
* Armamenta Expenditure of the World,” by Mr Per .Jacobsson, Secretary
Generul to the Ecunomic Defence Counail of Sweden. and formerly a member
of the Nocretanat of the League of Nations.

United States . 4.453 miillion gold franca.
Great Rritain e S " - wooe
Rusnia - w240 - -
France . e e 2286, v »
Ttaly ... . . l.g&? . o .

Ja; o L2 L, » »
lndp\:n .. L0868 " -
Germany ... Lo M2

The figures for membems of the Empire other than Great Britain are Australia
151, Cundl 93, Irish Free State 76, New Zealand 25, and South Africa 28 miltion

+ The wbolunle price Index numbers are 143 and 201 for 1013 and 1028
respectively.
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as to what is the minimum expenditure required for the defence
of India and for the maintenance of internal secunty. But it
is relevant to my present purpose w point out that the total
8 at present so laxge both absolutely and in relation to the
revenues of India, as to be a domating factor in the financial
gitnation.

The Central Budget.

249. In recent years, the central budget, hike those of most of
the provinces, has exhibited all the signs of a very tight fit
between mcome and expenditure,

Since the War the Central Government has raised and then
reduced the salt duty*; it has mude very large wmiditions to the
custoras talff whide the ncome tax until the current year
remained at the maximume reached 1n 1922.* Thanks, on the
one hand, to a big reduction in total expenditure u¢ soon a8 war
commitments were disposed of, and, on the sther, to a growmg
custolus revenue and a substantial contribution from the Indian
railways, where a beavy deficit has beem converted nto a
handsome profit, the large defieits of the years immediately
fullowing the War have dirappeared and 1t has been posuble
not only to reduce or abohsh certam taxes, but to renut alto-
gether the cofitnbutions of the provinces referted to 10 para-
graph 247 The accounts for 1927-23 and 1928-20, however, show

a deficit. The budget for 1923-29 was onginaily’ expected to
=hmv a surplue of 30 lakhs. bat in the lst two months of the
year there was a sethack uuder several headings and a heavy
drop in the revenue credited from the gold standard reserve.
as a result of the fall in the price of gilt-edged securities, follow-
mg the rise¢ 1n bank rate in February, 1929. The result was a
deficit which with that of the previous year completely absorbed
the revenue reserve winch had previously been accumulated The
reccipts from the gold standanl reserve increased again in
1929-30, but other 1tems have fallen, and there wouuld have been
yet a third deficit had 1t not been for a windfall in connection
with the liquidation of German property. Thus. as the Finance
Member pointed out to the Assembly, 1t 18 evident that hudget
equithnum had not been fully re-established after the final
remission of the substantial contnibutions previously paid by
the provmten The budget for the current year, therefore, pro-
poses increases of taxation amounting to the substantial sum of
4-40 crores with a view to (a) establishing equilibnium, (b) rain.
taining Indian credit by making full prowision for debt redemp-
tion, including accruing liability on Savings Certificates. and (¢)
providing a margin for contmgem ies and for assisting the

provinm

4 Salt tax remained st Ra, 1} per maund (82 Ibe.) sinos 1916 exoept for one
yoar when: it was rased to Re. 2/8 (1923-24).
* Imcome tax retes were changed 1in 1819, 1921 and 1022.
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The following figurea show the revenue and expenditure of
the central budget for a period of ten years, the provincial
contribitions being separately shown :—

Revenue and Ezpendsture of the Central Government.
1921-22 to 1930-31 (Budget).
(In crores of rupees.)

One crore of rupees = L7500,

Revenue
(excluding Surplus — Provincia]l  NetSurplns-+-
— provincial S cpenditure. or comribations ar
contributions). Defiert --. Defiart —.
L]
1921-22 . s 6506 102-54 ~37-48 9:83 —27-45
102293 N7 x93 _24.92 9-20 —15 02
023-24 . ~-00 sn-81 — 6-81 9:20 + 2-30
102425 R3-44 B - 352 G 20 + 5 68
1925-26 . S5-63 -~ 32 h-31 .6'20 - 3-31
1926-27 b $5-05 EYER - .21 517 + 2-98
192728 . %295 85-16 ST — ~ 2.2]
1925-29 »5-43 K6 49 - 1060 —_ — 1:08
192430 Reviaed 8812 YRy - 033 — +~ 0-35
Estimnte).
1930-31 (Budget) %023 8953 -+ 070 — + 0:70

Not . —In tius statement Customs, Income Tax, Salt, Tributes and Revenue (Land
R: venue, Exuise, Stamps, ete.) from the directly administered areas hate been taken gross
and all other items net. Net profits or losses from rulway and postal services have been
added to or deducted from the revenue figures as the case may be.

Thus, the accumulated deficits since the Reforms amount to
no less than Rs BU crores, townards meeting which the provin-
cial contributions provided some Rs.30 crores.  The figures
clearly bnng out the substantiul growth of revenue, on the one
hand, and the stability of expenditure since the rapid fall of
the years 1921-4, on the other.

Revenus Growth in the Last Decade.

250. Therc are, however, a number of miscellaneous items
included in these accounts. The trend of events is much more
clearly shown in the following statement of the yield of the
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chief sources of revenue, namely, customs, income tax, railways,
salt and opium :—

L)
Receipts from chief stems of Revenue.
(Crores of Rupees.)
f f -
Year. ' Costoms. ll;;o:m Railways. ‘ Salt. | ?E::;n
1921-22 .. ... 34l 1874 900 | 634 ' 1-:
1922-23 . .. e . $41-35 17-99 1-22 | ¢-82 1-92
192324 .. .. . 39-70 18-24 644 1002 - 1.88
125 .. . 45-75  16-01 678 | 7-30 . -4
1925-26 .. . .. 4778 1586 549 f 6-33  2-0¢
1926-27 L4738 15-85 8-01 6 70 3-33
19"7—-"8 .. .. 4521 15-08 628 4-43 3-08
i 49-928 18 70 523 7-60 2.72
19‘29«30 {revised) .. 4972 17-10 612 6-72 2-59
193031 (Budget) . . 53400 18-00 574 705  2-07
o«

For sitite yeats, the income tax. sait duty and vatlway receipts
showed a pracuically stationary vield, winle ruatoms rose con-
tinuously . though the fx;:uu for 1930-31 on the previous basis
of taxation would be on! v 4930 crores. Latterly. the yield of
income ax hd“ <hightly improv-d, but here agam 70 lakhs of the
increase in 1980-31 15 due o the current budget changes. The
optuma duty ha- been dwindiing, but the expansion n other
sources has more than made gond the deficit. This drag apon
the revenue will continue for a year or two, tor the receipts from
opium will almost entirely disappear by 1935,

The vield of the first two. 1tems has been hLfted to a rather
higher level by the 1930-31 budget, which makes changes in
customs and ex:1se, that will increase revenue under this head
by 41 crores {cotton duties 1 25 crores, sugar 1'80 crores, altera-
tion f kerosene duties 35 lakhs. wilver duty 1 crore, less rednc-
tion of nice duty 30 lukhsl, and by wlding oue pie in the rupee
to the rate of income and super tax on ncomes over 15,000
rupees, will increase the vield by 70 lakhs.

Revenue Prospects.

251. Looking a little way ahead, the key to the mituation is
clearly to be found n the yield of customs revenue. 1If the
recent trend should continue, a definite upward movement will
be seen mn the total budgetr figures when the opium revenue
disappears frons the budget, and this upward trend will be
strengthened by growing income tax receipts, if und when
mdustrial stagnation passes away.

* The revisd figures for 1929.30 differ slightly from the unginal budget
estimates 1z para. 247. The customs figurea for the last two yurl exclude

from the petrol tax (95 lakhs in 1920/30 and 108 lakha in 1930/81)
whi moﬁet?ygmhtothv&ndl“und.
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Can wo assume that this increase in customs revenue will
continue? Indis has been singularly free from monsoon failares
in recent years. When they recur—as they inevitably will—
experience shows that they will reduce not only purchasing
power, and therefore iruports, but also railway receipts from the
carriage of goods. In this latter connection, a monsoon failure
should not have as serious an effect on the central budget as in
former times; for, since the separation of the railway budget,
the net railway receipts have not been wholly credited to general
revenues, which now receive a definite contribution from railway
funds of 1 per cent. of the total capital expenditure on ralway
construction, plus a portion, generally one-fifth, of the surplus
profits.  \ bad monsoon will affect the surplus, but the countri-
bution of 1 per cent | which 1in 1927-28, 1t mayv be noted, wa-
more than six times the fluctuating portion, will coutinue to be
paid. A monsoon failure would, however, affect the general
purchasing power of the counuy, and, theretore, the receipts
from custonds ; and although transport developments, the divers:-
fication of Tndia’s®conomic activities and any rise that may have
taken place in the standard of Life 1 certain parts of India way
mitirate 1ts effect, 1t would not be prudent to assume that
the steady riee of imports and ol customs revenue, that has
taken place 1in the last decade. will continue without interrup-
tion. Indeed, the rice hac been checked at the moment by the
almost umversal setback to trade. ’

On the other hand  there are reasons fur thinking that the
econvinic development of India 1 the neat ten years should
be much more rapd than in the last decade Several gigantic
irngation projects, which will bing mellions of acres under
cultivation, are now neariny compietion in Sind, the Punjab
and Madras, nulways are being extended as {ast as funds pernut ;
the requirernents of rapidly developing motor transport have
necessitated the comstitution of a Standing Commattee on Roads,
whose efforts will undoubtedly result 1 an improvement and
extension of the toad systewm; three harbours (Vizagapatan.
Cochin and Tutieormy, which are in course of construction. will
be open for traflic before long Tt is to be expected that with
thus ceonomic progress, foreign trade. which 1s extremely low
per head, will substantially merease and, with 1it, the yield of
customs.  In this connection, 1t should be ponted ont that the
rise 1n recent years has occunted as o result of a greater volume
of trade rather than of higher rates «f duty. The total of India’s
imports, calculated at pre-war prices (:n order to chnnnate the
effect of price changes and to show the ncrease in the volume
of trader, rose fromn 1120 crores in 1923-24, 137 crores in
1924-25, 143 crores 1 19235-26, 156 crores i 1926-27, and
Ra.181 crores in 1927-28, to Rs 190 crores in 1928-29, an increase
of more than 58 per cent. in six years.*

o Review of the Trade of India 1028-20 (Government of India, Centeal
Publioation Branch) page 7.
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These considerations suggest that, though there may be set-
backs, the growth of India’s foreign trade, which has recently
been very rapid, is likely to continue at an even fastbr pace
than heretofore. But there is one qualification. This conclu-
sion 1s to a certain extent contingent on fiscal pohcy. The
standard rate of duty of India’s tariff, viz., 15 per cent. with
30 per cent. on luxury goods, is already high for a mamly
agricultural countiy. and. in some cases, rates have been put so
high as to be prohibitive. The match duty, for example, has
almost eceased to yield any revenue at all. Up to the present,
the increase of revenue has largely been obtained from a few
wan 1tems, such as sugur, cotton goods, ol mports, jute ex-
ports, etc. But the revenue from muscellaneous imports has been
mereasing and may bhe expected to expand. It iz possible that 1n
a number of cases duties are alreadv at or bevond the pomnt of
maximum yield. and that more revenue might be obtained from
a general lowering of rates.. Moreover, it tught be worth while,
even trom the purely revenue poipt of view, to lowerduties. even
at the nisk of losing revenue at the momem, for the sake of
enconraging the genera! economi development of the country
On the other hand. a palicy of high protection, thoueh it might
sl ate the cicatton of partwulor industries 1n India, would be
a charge on the existing economie activities of India, and would
prevent the expansion of revenue which is here contemplated

Subject to ths proviso, and taking all fuectors into account,
1t would not be extravagant to anticipate a total revenue from
existine central <onrces. an the precent hasis of taxation, of
nearlv Rs.100 crores by 1940

Expenditure.

252, The next table analyses the figures ot the chief iteme of
expenditure, the total of which, as we bave seen, has heen
stationan b the last six years :—

Chief Items of Central Expenditure,
1Croves 8 Rupees

Militarv Civd Debt

Year. Services Administration Services
{pet). {net). (net).
1921-22 ... 0081 8-84 14-80
1922-23 8527 9-80 15-00
. 1923- 56-23 8:65 1417
1924-25 55-63 9-39 16-27
192528 5800 9-87 14-12
1026-27 ... 58-o7 10-28 12-66
1927-28 ... 5479 10-22 11-98
1928-290 .., - 55-10 10-43 12-82
1928-30 (revised) ... 55-10 11-58 12-19
183031 (Budgoy) ... 54-35 12-20 14-38

i
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The Army.—The military budget was stabilised in 1928 for
four years at 55.1 crores, during which period any savings
made Were to go towards the programme of army mechanisa-
tion which has been undertaken. Sir George Schuster
hus, however, arranged with the military authorities to
bring the savings already made—to the extent of 80
lakhs—into credit at once and to provide for the needs of
the new programme by extending the period of stabilisation to
a fifth year. This item will therefore presumably remain at its
present figure until 1932-3. At the end of this period of stabi-
lised eapenditure and in the absence of war, army expenditure
should be capuable of reduction. In this connection, the Inchcape
Committee suggested a standard figure of Rs. 50 crotes, if prices
fell. Some downward miovement of prices has in tact taken place
since the date of its Report, but the Committes did not give
any mdication as to how great a fall of prices would be needed
to justify this reduction. There 14, however, ground for hope
that, wheirl the present programme of mechanisation is ended
and apart altogether from any change of policy, the Army vote
may drap to, say, 52 crores and thereafter will fall still further
to bring 1t more nearly into conformity with the lower level of
prices.

This estimate of 52 crores may be affected by the result of
discusaons, which 1t 15 understood are now proceeding between
the Tndian and Briush (foverniments, on the VWar Office claim
for an increase in the ** capitation charges ** (now amounting to

s 2 crores annuallyt which are pmid for the tramming 1n England

uf reermts for the army i India, and on the counter-claim of the
Gosernment of India that she should be released from the
extsting capitation payment and that as the cost of the defence
of Indin 1s an Imperial hability some contribution should be
made to it from other than Tndian sources  Any concession to
the Indian point of view in these matters would reduce the
defence budget still further  Two other ways of reducing the
army budget have bheen suggested. One 1s the progressive
Indiarusation of the officers of the Indwan Army. The evidence
laid before the Commission, however, suggests that this process
must be slow and in any case will not save much money. The
other is the substitution of Indian Army units for the much
more expensive units of the British Army in India. Tt cannot,
however, be taken for granted that Indian units would be of
equal nnlitary value and, if more units had to be employed. some
of the presumed savings would be lost.

But these ate matters of general or of military policy, though
they have s financial aspect. Whether anything is done in re-
gard to them or not, there seems no reason, in the absence of
wars, to fear any rise in the army budget, and in two or three
years & reduction in the total figure should commence,

General Administration.—As to the cost of general adminis-
tration, it is commonly said, and with justice, that the Indian

-
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Government is expensive, owing to the level of salaries in the
upper grades of the Indian Services, which have had to be fixed
on a standard high enough to induce British members to leave
their home country and to work for the best part of their lives
in an uncougenial climate. So long as British personnel is still
required, these standards must continue. But the arguments
for it do not apply to Indian members of the Service. At the
same time there are strong objections to having two rates of pay
for the same job. The only way to meet the difficuity would be
to lower standard salaries throughout the 8Service, but to incrense
the overseas allowance for the British members. This question,
however, affects the provincial budgets much more than the cen-
tral budget. as the charge on the latter in respect of salaries for
members of the civil service generally 18 comparatively small.
The Finance Member has recently cailed attentiou to the need
for an understanding with the provinces as to the principles on
which increases of pay are zgranted.

* In the meantime, automatic meceases m time scalen of pay
already fixed involve at present 4 steady growth, at the rate of
25 lakhs a year, in the salary bill of the (‘entral Government. the
peak pomnt of which has not yet been reached. Further. there
will certamiy be many new demands for greater expenditure.
Civil aviation and research are responsible for part of the n-
cresse of recent years, and the Agricultural Commission and the
Fduational Conrmittee of the present Commssion have put
forward suggestions involving additional charges on the central
budget, "be growth of such items depends on the extent
to whih the Central Government will become 1involved as a
eo-orhinating mfluence or in conpection with research 1 ser-
vices which are primanly within the provincial sphere . Some
exiansion of contral budget expenditure in these directions must
he looked for: hut there 1= pn renson to anticipate that the total
under this head will grow faster than in the last decade, unless
aldiional duties are put upon the Central Government.

Debt.—There remains the debt charge  HReference has already
been made o the opinion of the Finance Member that until the
present year. equibbrium in the central budget had not been
fuily re-estabhished, and to the effect, m this connection, of the
growing charge for the redemption of Savings Certificates.
A year agn, moreover, there was uncertainty as to the rate
st which maturing obligations could be renewed. There was,
therefore. room for doubt as to whether the downward trend in
the service of the debt would continune. Takmg a broad view,
however, and speaking 1n general terms, it may be assumed that
the world rate of interest is tending downward, and, if there is
no serious disturhance of India’s credit, and if India does not
over-borrow, the price to be paid for renewal of debt should not
increase. Moreover, sceing that a definite programime has been
establisbed for the redemption of the debt, and that provision

.
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hus now been made for the maturing Savings Certificates, the
total net charge in respect of the debt should hereafter tend
downwards.

Conclusions as to Expenditure.

253. If these expectations are reshised, and in the absence of
any new functions being imposed upon the Central Government,
the total expenditure of the Central (Government should be
rtationary or falling. This, 1n conjunction with a rising revenue,
would mean that there will gradually emerge a growing surplus
in the central budget, the size of which larcely depend~ on mihi-
tary expenditure  This conelucion is subject, however, to an im-
portant qualification. Thewe expectations hoth as to the
expansion of the revenue and the reduction of the debt and other
chare s are dependent on the continnonce of internal peace and
securnity  They would be completely falafied by any develop-
wents which might unolve the Governmient m exceptional ex-
penditure, shake the credit of Tndia, or check the development
of n1ade

Provincial Budgets.
254. Turning to the provinces. the total revenue and expendi-
ture figures for the mne provinces of British ludia sinee  the
Reforms 1s shown below -

. (In crores of rupees
]
! Contributions Surplus -
X var. ' Revenue, to Central ]l.( (“m_l:“ fl Expenditure. or

: Government. tevenne. Deficit —,

1
1021 2 80 26 9-83 0 43 7916 —5 73
1422 23 84-94 920 T T4 723 —1-49
16923 24 a8 U5 9-20 AR5 7609 +2 786
1924-25  90-48 9 »l 28 s 41 - 287
1025 26 93-7 6 20 87 5l 85 89 +1-62
1926 27 91-60 o-17 86 43 9w 17 -3 74
1927 2% 93-2 93-29 9t - 50 +1-78
192520 91-49 - 91 49 201 —1-42
192030  98-56 — O-b6 8527 +1-29
(budget).

The revenue figure for 1929-30 1s the sum of the budget esti-
mates of the provinces, which i recent experience have usually
been in excess of the receipts actually reahised. The figures up to
1928-9, 1 respect of which sudited accounts are avalable. show
that expenditure has risen substantially, the rise since 1923-24
being no less thun 22 per cent. But revenue has mcreased by only
4 per cent., und it 18 clear that since 1925-26 the expansion in
total revenues has been checked. This 1< 1n marked contrast
with the situation at the Centre, as may be seen by comparing

89973 (2) H
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this table representing the above figures with that showing the
central budget situation. The continued increase in the total
expenditure of the provinces since that date has beén made
possible by the remission of the provincial contributions, the
benefit of which, however, has been confined to a few of them.

Revenus.

255 The reason for the stagnation of 1evenue will be apparent
from a considerauion of the chuel items of provincial revenue
set out above 1 paragiaph 247.

The Land Reronue —The first in mmportanece 1s lLand Rev-
enue, whicli, before the War, was by far the most unportant of
India’s sources of revenve. To-day 1t 1 largely exceeded by
customs revenue. It remains, however, one of the two inain
props of Indian finance. Much controversy has taken place as
to whether L.and Revenue 1z 1n the nature & rent, or s a taa.
Without going mto this question, 1t may be observed that whether
it 15 regatded as a tax or not, 1t shows many characteristics of
rent, and in partwcular, hke rent 1 all countries of the world,
has failed to respond to the upward movement of the general
price level. Land Revenue texciuding revenue due to irmiga-
tion' Las rién by only about 7} per cent. mmce 19137
It 3= not possibie to asccrtain from  public accounts the
cost of collection of Land Revenue, as this cost' cannot .be
separated eutirely from the cost of general adimimstration But
there 15 hittle doubt that of 1t could be ~eparated and deducted
from the gross Iand Revenue receipts, the net yield of l.and
Revenue would actually shew a decline. When account 1< taken
of the npward movement of prices and ralaries. this comparative
stability of Land Revenue means that its real value as a cou-
tnbution to the cost of government has dimimished On the
other hand, it means that, in «0 far as the produce of the soil
is converted wito cash, either the cultivator or the zemindar has
greatly benefited  There 15 1o doubt that in some cases 1t is the
cultivator who has gained

Lutl the landlord and the peasant interests, however, are
united 1n resisting an) increase of Land Revenue. In Bengal,
Bibar and parts of the Umited Provinces and Madras, where
the " permanent settlement '’ exists, there 18 no possibility of
raising Land Revenue without breaking this very long standing
agreement DBut even where there 1 regulur periodical reassess-
ment, there 1~ a growing tendeney to press, if not actually for
permanent settlement, for a very slow and gradual modification

. Land Revenue. Index number of prices,
1912-14 ‘average’ 32-0) 143
102729 (avarage) 34-43 201
Increase ... ... .. 1% 419,

L
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of Land Revenue. Certain provinces have either passed legisia-_
tion or framed regulations which

(a) lengthen the period between the re- settlemems—-
commonly from 30 to 40 years :

(b) limit the peroentage increase that may be made at
any one re-settlement—for example, in Madras the
maximum increase is 183 per cent.; and

(¢) restrict the percentage of the net assets of the land that
may be taken by Land Revenue, ¢ g., a minimuin of 30 and
a maximum of 40 per cent. 1s prescnibed in the United
Provinces.

All this means that, in addition to the natural stability of
revenue of this kind, legislative or administrative obstructions
are being imposed, which prevent l.and Revenue responding to
post-war economic conditions

Ercises.—As regards hquor excise, the yield 18 in some pro-
vinces nising, but 1w others it has been fairly stationaty ; and
every“herc it 13 Threatened by a strong prohibition movenent.
In one or two districts there are areas which are already * dry 7
in the sense that no premuses are heensed for the sale of hyuor
Several provinces are defimtely commtted to the policy of
ultimate prolnibition, and in one case {Madra~ a4 grant was
actually included in last year's budget (192 for temperance
propaganda. The doctrine of maximum reverue and nummum
consminption 18 in theory generally accepted in the provinces; -
but 1t is not alu \ys easy to hut off this paint with precision, and
exclse revenue i+ hl\dy to be reduced, not merely by prohibition
or propaganda. but by smugghng and evasion. None of the
provinces are sanguine in respect of the yleld of the hquor
excises, and many are prepared for a reduction

Stamps.~Revenue from starps shows a emall annual mcrease
with the growth of business. Frequent transfers of land give a
very solid foundation to the r1evenue from general stamps, while
the revenue from court fees also slowly but steadily rises  Most
of the provinces dunng the difficult years of 1921-5 raised
the court fees and stamp duties. There is no sign that this
increase of rates has dimmished recewpts. but in some pro-
vinces the wncrease tn rates has been repealed This is almost
the only present provincial source of revenue of which 1t can
be said with some assurance that there 1s a margm eof probable
increase

Irrigation.—The irrigation position in India is as unsatisfactory
from the Treasury pomnt of view as that of the Land Revenue.
Working costs—lurgely consisting of wages and materials—have
rigsen to new post-war levels, but the charges for water in most
cases remain on the pre-war basis. The result 15 that on old rri-
gation schemes the net profit has very greatly diminished or dis-
appeared. In regard to new achemes and particularly where
fresh land is brought under cultivation, the charges yield a

0073 (3) nas
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high revenue, and this factor is largely responsible for the im-
‘proved finaucial situation of the Punjab. But where the new
schemes have brought water to the existing land, there are many
cases 1n which no adequate water rate is charged, and the pro-
vince is waiting for an appropriate return until the next land re-
settlement takes place which may be many years hence. In-
deed. with certain exceptions 1t may be smd that in this matter,
of rngation, as well as in connection with other development
work, adequate steps have not been taken in India to secure
to the Treasury the increase in land values due to Government
action
Other Items.—Thcre 1temains the Scheduled Taxes list, that
is to say a hst of tanes which the provinces may impose 1if they
think fit. The taxes in this list are either not very prohific or for
various reasons hiuve not hitherto been imposed. Betting and
amusement taxes have been imposed in four provinces, viz.,
Bengal, Bombay, Madias and Burma  The yield, however, is
very small except 1 large capital cities, apd under present
circumst.ances no large revenues can be expected from them.
FExcept for 10ad tolls and some other indirect taxes on comimerce,
which will be referred to later and are at pre<ent available
only for loeal authorities. there are no sources of revenue of
first «lass importance n this list
The other mis8ellancous 1tenus of provincial revenue call for

. no general comment.

General Conclusion as to Provincial Revem'les.

256 In short, sn Jung as the State is unable to acquire a share
ol the tncrement 1n the value of land in the form of land
revenue. urigation dues or in some other way, and so long as
the present ullocation of sources of revenue persists, there is
no direction in which the provinces can look for a substantial
OF even a continuous increase 1D revenues, eacept under the head-
g of ** Stamps,”’

Situation of the Various Provinces.

257 These conuiderations are of general applicatiun. For a
number of reasons, however, the budget stuation 1 recent
years has differcd considerably in various provinces as may be
seen from the table on the next page.

In all cases except the Umited Provinces, there was an appre-
cruble increase in the first part of the decade in the gross revenue
collected, but in the last five years there was practically no in-
crease except tn Madras. The net figures of revenue avalable for
the provinces after deducting contributions to the Centre show
a much greater rise, this benefit being of course enjoyed by the
provinces in proportion to their respective contributions. A
feature of the table is the low revenue of Bengal and Bihar and
Orissa in proportion to their enormous populations. The United
Provinces are g little though not very much better off.
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Yield of Principal Sources of Revenue.

258. It is not necessary to analyse these figures in very great
detail; but it will be convenient to supplement them by a table
(p. 230) showing for a single year the revenue received in each
province from various sources, as well as the sums collected for
the Central Government under the heads of Customs, Income
Tax, Salt and Opium.

The table shows that there 1s a considerable divergence be-
tween the provinces in the extent of their dependence on various
classes of revenue. Thus Bengal lives largely on the revenue
from '* Stamps,”’ most of which arses from htigation. It has
contrived to add to 1ts enmiguous income from other sources
mcluding amusement tuxes, registration fees, etc  Excise is
the largest 1item in Madrag and Bihar and Ornissa. In the latter
provinee, as well as in Bengal, Land Revenue 18 low, owing to
the permapent land settlemunt I every other province thr’
largest 1tem 18 ]Jnd Revenue, which amounts in the United
Provinces to ovef 50 per cent. of the total revenue, while in
the Punjab, Land Revenue and Irmgation account for nearly
60 per cent

Pre-War and Post-War Budgets.

259. The varymg importance of these 1tems of revenue 1n
different provinces, therr unequal expansion 1o recent years and
finally the abolition of the contrnibutions which at first modified
the effect of the new allocation of revenues between the provinces
and the Centre account for the fact noted 1n the previous chapter
that, in comparison with the pre-war situation, some of the pro-
vinces are very much better off than others. 1f we take the
Provincial Settlements of 1912 (which were based on the pre-
sumed needs of the provinces) as a starting pomnt, and assume
as a standard for the moment the expenditure on provincial ser-
vices m 1912-13. we find that the budget of 1929.30 of the
Punjab shows an mcrease of 154 per cent; Madras an increase
of over 118 per cent; Burma 110 per cent; United Provinces,
Bombay, Bengal and Bibar and Onssa, increases varying from
88 to 105 per cent Assam shows an increase of 83 per cent,
and Central Provinces only 68 per cent.*

Equity and the Comparison of Needs. ,

260. But before jumping to the conclusion that injustice has
been done, 1t is to be observed that we cannot take for granted
without further examination that the pre-war figures were
“ fair ** us between the provinees and that it was unreasonable
to make any departure from the situation then existing. Such a

* For purposes of oompa.mnn Ccnt.ral ex}mndxtum in 191"-13 on provincial
pervices has been included and various other adjustments have been made. The
exceptional increase in the Punjab is largely due to extraordinary receipts from
sales of land in connection with irrigation. .

80873 () Hi



-

232 PART VI, CHAPTER 3.

suggestion is naturally challenged by those provinces which have
benefited most. 1t is claimed on behalf of Madras, for example,
that it was consistently penalised before the War. But whether
this was so0 or not, at least it can be stated categorically that the
present plan has involved a substantial change i relative
positions. Even 1f it could be shown that the pre-war position
was unfair to the Punjab, Madras and other provinces which
have subsequently benefited, it would be a sheer accident if
the new balance had created an equitable situation, for the new
distribution has been armnved at without any attempt to establish
an objective standard of fairmess

Indeed, it is very difficult to set up, even n theory, any such
standard. 1t costs more to run a province with a scattered popu-
lation than onc which 1s densely populated; more teachers and
policemen must be mawntained per head of population; the cost
of roads and of medical and samtary services must be higher per
head. Agam, in provinces where salary and wage rates are
high. the cost of a given service will be comparatively high.
Physical facts, also, may determine the need'for health or sani-
tarv services, while 1t 1s obvious that a province with a sub-
stantial urban population or a capital city may require a larger
police force per head than a more rural province We should
not. therefore, in any case expect to find anything like equality
in the expendityre of various provinces, either in proportion to
the area served or to population. The disparity, however,
between the total expenditure per head m variops provinces,
which ranges from 1'8 rupees per head in Bihar and Orissa and
23 per head in Bengal to 83 rupees per head in Bomhayv and
K6 per head in Burma., is so great that it 1s impossible to believe
that it can be entirely accounted for by the considerations that
have been mentioned. The ficures, which are fully analysed 1
the table on pare 233, point to the conclusion, which is in fact
borne out by general observation, that the standard of service
rendered by provincial Governments—both in quality and in
.mount—is appreciably lower in the poorer parts of India than
in those that are more well-to-do. In concrete terms the
amenities of life, the chance of advancement as a result of educa-
tional facilities, the liability to disease in so far ar this is depen.
dent upon samtarv and medical facilities, are by no means the
same throughout India.

Whatever the cause of these differences, their existence can-
not be left out of account 1n conmidering a new financial adjust-
ment.

Expenditure since the Reforms.

261 Tt also cannot be ignored that for the reasons
given—namely the different yield of particular kinds of
revenue in different parts of India, their unequal growth
In recent years and the abolition of the provincial con-
tributions — the inequalities have been accentvated under the
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Reforms. Immediately after the War, practically every province
had to face a big increase in salary rates. In Bengal this more
than counterbalanced the increased spending power whiclf the
Meston Commuttee estimated that that province would receive
under the new financial settlement, and in every other case, even
if the rise of salaries and wuges did not create a deficat in the
budget, the expectation on which the financiul settlement was
based was falsified. In the next year or two there was a strong
effort made 1 every province to reduce expenditure, often with
the assistance of a retrenchment commttee. During this period
very few provinces were able to merease expenditure on develop-
ment and national services. In 1925-26, however, the remission
of contributions placed certain provinees in & more favourable
position. These provinces have devated substantial sums, and
other provinces huve dcvoted more modest sum-, to education,
public health, irngation and other objects of social and economie
amelioration. The figures for transterred services 1 the three
principal agricultural provinces ind the two clief industrial
proviuces are as follows *— ‘

Erpenditure m lakhs of rupees

1922-23, 1928-30 Increase Percentago

. (Budget). mcerease.
Madras... 411 3 763 8 3:2-5 86
Punjab .. 249-0 542-7 2437 82
United Provinces ... 298-0 3882 90 2 30
Bombay 453:5 5676 114 1 25
Bengal ... .. 353-9 404 O 50 1 14

The disparity here revealed 1~ equatly  noticeable when the
figures of expenditure on the puncipal nation-building seivices
are examined separately . -

Percentage mcrease between 1922-23 and 1929-30.

Medical relief

Eduration. and Public Health,
Madras .., .. .. .. 82 115
Punjab .., . 78 M
Coited Provinces . 47 a7
Bombay ... . ., 23 ' 43

Bengal ... ... .. o 21 24

Of the smaller provinces, Bihar and Orissa, and to & less
extent, Assam, show the same lack of development as Bengal.
The dispanity is even more pronounced in comparing the budgets
since 1925-26.
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Resources of Provinces.

]

262. These and other figures relating to provincial budgets
suggest the following general conclusions :—

{a) As a result of the division of resources in 1920
the provinces received substantially increased spending
power as compared with the pre-war situation, and though
higher salaries and prices absorbed a large amount of the
increase, they have been able to finance the considerable ex-
pansion of social services that has taken place all over India
1o the last decade.

(b) The benefit was, however, unequally felt owing to the
fact that for historical and other reasons certain specific
items of revenue are productive to very varying extents in
the different provinces

{¢) The growth of revenue continued fawrly generally
during the fisst half of the decade partly as a result of new
minor taxes and higher rates of stamp duty and also through
the asce-sment of newly irrigated land.

(d) The full effect of the allocation was not felt until the
final abolition of the contmbutions. This gave the contribut-
1ng provinces further increases of revenue gnd enabled themn
to continue the expansion of their services during the last
balf of the decade; but it ncreased the disparity that had
already been created. Other provinces have bad the greatest
difficulty 1n making even small increases 1 expenditure,
and 1n Bengal the expansion of educationsal and other services
has practically ceased

(¢) From now onwards any inciease of 1evenue from exist-
Ing sources—except receipts from large mgation schemes
mainly i the Punjab and Sind—is likely to be small The
stagnation of other revenues wall affect all provinces alike

Future Requirements.

263. It remains to consider future requirements which are
everywhere almost unlimited. Fyven i Madras, which has bene-
fited most from the remussion of its contribution, thg rising -
come 18 already mortgaged. Expenditure on education and public
health have both risen substantially: but 1t has nat yet been
possible to embark upon a umversal compulsory education
scheme. It 1s extremely difficult to estimate what universal
compulsory education would cost. In Madras two estimates have
been made, one involving nearly nme crores a year additional
expenditure, and the other five crores a year additional expendi-
ture. It would probably be a long time before either of these
figures could be reached. But 1t 1s sigmficant that even the lower

L ]
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of these figures is a long way ahead of the possible expansion of
trevenue in Madras. In other provinces wore modest estimates
have been framed as to what 1t would cost to start with colnpul-
sory education, but in every case even a small start in this direc-
tion is quite out of the question from existiug resources.

In this matter of future requirements we are, in fact, in the
realm of conjecture, but it can hardly be open to question that
expenditure on functions falling within the provincial sphere
could well be increased. without extravagance and to the great
economic advantage of India, by from 40-50 crores within the
next ten years as compared with an mcreased expenditnre of
15 crores n the past decade. Tlis means that the revenues of
the provinces need to be increased by something hke 50 per
cent.

We thus come to the heart of the problem, which 1s to find
further revenues of this order of magnitude and to derise a finan-
cial plan by which they can be made available to those govern-
mental authotities which need themn.

Separation of Burma.

264. Betore leaving this survey of Indian finances, 1t should
be noted that many of the figures given 1n the preceding para-
graphs will be somewhat altered if eflect 1s given to*the proposal
that Burma should be separated from British India. The extent
1 which the figures will be modified depends, of course, upon
the terms ou wlich this separation 1s arranged. This matter
15 discussed 1n an appendix to my report. The problem
mvolves wany debatable points, such as the proportion of the
unproductive debt that ought to be assigned to Burma, the
charge which she should assume in regard to defence, etc. The
net financial effect, moreover, would depend upon the extent to
which Indo-Burmese trade was made subject to existing customs
duties. It has, however, been necessary to make some assump-
tions on these points in order to be able to form a picture
of the financial situation of Burma and British India respectively
after separation. I have, therefore, made a calculation on
the assumption that Indo-Burmese trade will be subject to exist-
ing taxation except that the present protective taxes will not be
levied by Burma ; that the excise now levied in Burma on kero-
sene and motor spinit sold by Burma in Bntish India will no
longer be collected by her, but will be included in the revenue of
British India, and that charges in respect of debt and defence
will be allotted to Burma to the extent of 2 crores and 3 crores
respectively. On this assumption, British India would gain

about a crore after allowing for transferred expenditure and in-
creased receipts.
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On this basis the balance sheet, in paragraph 247, of the
central aud provincial finances of India excluding Burma would

havg been as follows in 1929-30 :—

Central and Provincial Budgets, ercluding Burma (19298-30).

(In crores of rupees).

Ceniral Revenue.
Income tax...
Salt ...
Other taxes...

Total taxes
Railways ...
Opium
Currency and 'V[mt
Tributes .
Other Receipta

Total .e.

Provncial Revenue.
Land revenue
Excise
Stamps .
Regiatration
Scheduled taxes

Total taxes... ..
Forests (net) ¢ .
Irrigation (net)
Other sources

Total

1 40
-39

63-50
1-11
2-80

10:72

78-13

Central Iﬁ:pewldure
Defence (net) .
Debt (not) . .
Civil Administmtion
Loss on Poust Office, etc. ...
Cost of collection ...
Civil Works ..
Pensions e
Other expenditure .
Surplus resulting from -wp
aration a8 in Appendix
to my report

Taotal ...

Provinawel Expenditure.

Land revenue and General
admmstration

Police

Jails and Jusuce

Debt

Pensions

Educauon . .

Medical Relsef and pubhc
health

Agniculture and Jndustries

Civil Works

Other

Total

52-10
10-19
10-20
-39
3-12
2-41
2-48
-47
1-00

32 36

——— ___._.' - PRSI
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These are the figures which have been used in the discussion
of a new financial schewe in Chapter 6 below.
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CHAPTER ¢—NEW SOURCES OF TAXATION.

' General Aspects of New Taxation.

265. The preceding discussion shows the need of seekmg for
new spurces of taxalion. In the first chapter of my report, 1
have drawn attention to the comparatively low ratio of taxation
to the total national income of India, and have also indicated
some of the causes that i my opimion have inpeded the fiscal
development of the country. It 15 there suggested that there
are prima facte grounds for thinking that, if there were no
political obstacles, 1t would be economically possible to increase
the tax revenue of India provided always that the incidence of
taxation 1s carefully adjusted to the capacity of taxpayers to
pay, particular care being taken not to increase the cost of the
necessities of Iife  In tlus connection, certain general considera-
tions must be borne in mind. On theoretical grounds direct
taxes have great economrc advantages over indirect  Therr
mcidet.ce can be more defimtely determuned, and they are
economyeal to the taxpaver in the sense that he 18 ‘ot called
upon to pay more than the Gmernment recen'es, and they are
usually inexpensive to collect  But 1t 1s impossible to press this
theory far in an agricultural country such as India, where a very
large population 1s hving on a low standard, and where much
of the wealth that 1 accumulited 15 not n a form m which 1t
can be readily dssessed and taxed Iuo such circumstances, the
greater part of the’revenue must be rared by imdnedt taxes, and
fiscal theary must be sacrificed to the necessities of the case.
At the same tune, these conditions make 1t even more im-
portant than eclsewhere that taxation should be adjusted to
abiinty to pay, which means that as lurge a part of the additional
burden as possible should be placed on the richer classes by
means of direct taxation. I mught add that the ordinary
cconomie arguments for this course are strengthened in the case
of India by various considerations such as the fuct, already
emphasised, that an unusually small proportion of the revenue
rased 1« used 1n rervices which are of direct benefit in rauising
ihe status of the masses of the people

Principal Features of the Indian Fiscal System.

266. The principal features of the financial system of DBritish
India that have contributed to the low level of taxation, as com-
pared with the level 1n other countries seem to be :—

(a) TBe small yield from income tax.

(b) The total exemption of agricultural incomes from
income tax.

(c) The absence of death duties.

(d) The absence of any internal taxation on articles such
as tobacco, matches, etc., although taxes on the former are
almost universal 1in Indian Btates.

(¢cy The inadequate development of local taxation,
particularly 1n rural areas.
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Yield of the Income Tax.

267. The rate of income tax in India is light compared with
tha® in force in Western countries, and it has been a difficult
task to organise the Revenue Department and to prevent evasion.
In the circumstances, it has perhaps been imprudent for adminis-
trative reasous to limit the taxes to fairly substantial incomes |
by fixing the exemption limits both for income tax and ruper
tax at a high level (rupees 2,000 and rupees 50,000 respectively).
It should now be possible to increase the yield sub-tuntially
by lowering the limits, which are undoubtedly high, particu-
larly for Tuduan conditions. Indeed, mare than one provineial
Tovernment has suggested that 1t <hould be empowered to tax
incomes below Rs.2,000. There 1s also consulerable =cope for
the steepening of the progression of the rate of incomr tax for
incomes between Rs 5,000 and Rs 100.000

268 In recent years the revenue has also suffered owing to
the provigions reluting to the taxmtion of income fivm fureign
investments. Such income 1s entirely exempt frun frsation
unless 1t 1s brofght back to India within three years ™ lhere
has, therefore, been an inducement to Indians to imvest abroad
and to hold the mcome overseas until 1t can be brought home
free of tax. This provision 1s not only detrimental to the
revenue, but is an inducement to send Indian caputal overseas.
It 18 desirable that 1t should be amended.

Taxation of Agricultural Incomes.

26Y9. The most unportant aspect of the income tix problem
is, however, the total exemption of agnicultwial incomes The
circumstances under which agriconltural imcomes were exempted
from i1ncome tax in India are described n detail in the report
of the Indiun Taxation Iinquiry Commmttee.® It 1s clear trom
this account that the continued exemption of these incomes
canunot be justified on historical grounds. Indeed, agrwultural
incomes were not exempt from the income tax that was n
force m India between 1860 and 1873, although the land revenue
in that period was a much higher propartion of the net ussets
or produce than it is now Nor is the exemption supported by
fiscal theory. It is sometimes claimed that land revenue 1n
India is the counterpart of income tax in other countries, and
that to impose 1ncome tax as well upon the incomes of the
zemindars would be a form of double taxation. Bpt this argu-
ment 1s not convincing for many 1easons  Cleatly, 1 the pro-
vinces where there is a permanent settlement, land rexenue has
the same economic character as o mortgage or tithe rent.  In
other parts of India, there 15 the same tendeney for fund 1evenue
to remain fixed, and 1t notoriously fails to respond to vuriations
in the produce of the land. The only mpartant exceptions to
this general statement appear to be the fresh assessments in

* Report of the Indian Taxation Enquiry Committee, paragraphs 259-263.
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provinces where new land is being brought into ecultivation by
ijrigation. But even 1n these cases, land revenue is levied on
a flat rate basis and does not fall with graduated incidence on
large incomes from land.

The produce of the land 1s by far the largest item in India’s
- aunual production. lncreased productivity, together with the
nse of prices since pre-war days, has enormously increased the
money value of India's agricultural product, and even after
allowing for the larger popuiation winch 1t supports, there must
have been a very large increase 1n the net product, which has
been shared between the cultivator and the landowner. The
tax gatherer has obtamed next to nothing of this increase. An
appropriate share of it can only be obtained either by frequent
and substantial adjustments of land revenue assessments, or by
imposmg mcome tax on agncultural mcomes  The former plan
would not only have to overcome serious political difficulties,
but has the disadvantage of« hitting the small holding equally
with the large. The latter plan 1s fiscally sound. “There are
admimisuative dificulties as regaids the assesdment of agricul-
tural profits. but these are not pecubar to India. With the
elaborate imachinery for the inaintenance of land records and
for the admunisttation und the wllection of the land revenue
at his disposal, the lndian Collector 18 probably in a better
position to estimate agncultural profits than the assessor
other countrie~  Moreover, the Government of India, with a
far less efficient machwery for the assessment of 1ncome tax,
was prepared to face these difhculties in 1918, whén 1t made
the proposal that income from agriculture should be taken into
account in deternmning the rate at which the income tax was
to be levied on non-agricultural income.

So long as the existing exemption continues it 18 not possible
erther to impose a graduated burden upon landholders or to levy
upon tuem a share of the increasing taxation that 18 necessary
India. It would. however, be too <udden a change if the full
rite of income tax and super tax were imposed on Indian land-
holders at once Tt may, therefore, be desirable that the
exemption should be removed by stages at specified dates.

270. One of the principal advantages of levying income tax
on agricultural ncomes is that it would subject the non-agricul-
tural earnings of people who own land to a higher rate of income
tax. For instance, if the income from all sources of rural
moneylenders, who are often landholders, were taxed, not only
would more mcomne become hable to tax, but the tax would
be assessed at a higher rate. Tlus would increase the yield
of the tax considerably. The machinery of collection and ad-
ministration would, therefore, have to be central, and the rate
would have to be fixed by the Central Government, but the

yield could appropriately be assigned to the province where it
was collect,
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Incidentally, the change would check the present tendency
for savings accumulated in industry to be invested in land ip
ordgr to escape taxation.

Death Duties.

271. Tt has been suggested that w Indw death dutles might
take the place of income tax as a meate of imposing & graduated *
burden on agricultural incomes A probate duty ulreudy exists
in certaln areas, but 1t 13 himted to particular communities and
the rate 1s low. The possibiity of mnposng death duties
thiroughout India has been exhaustively considered by the Indian
Taxation Committee, and the question has also been discussed
by the Government of India with the provincal Governments.
On the pohitical and legzl difficulties in the way of the imposi-
tion of this tax, which anse mamly from the complexities of
the Himdu law of mherntance, I umn not competent to express
any opmion. I am assuted. however, that 1t would be unsate
to rely on these duties as an Important source of revenue
during the neat decade, especially 1if, as 15 suggested above,
the ezscmptlon of agricultural incomes from income tax 1s re-
moved, In most federations death duties are wholly assigned
to the constituent states or provinces, but general legislation
for the regulation of the tax has been found necessary 1n some
countries 1 order to avoid double taxation The tax, more-
over, 13 closely connected 1n 1ts nature and gdmnstration with
the mcome tax which 1s collected and administered by a central
authority mm India. The Taxation Committee has also recom-
mended that the legislation dealing with the tax should be
undertaken by the Central Legslature. The tax if levied in
India would, therefore. probably have to be administered by a
central authority and distributed among the provinces.

Taxation of Tobacco.

273, Direct tuxation, however, cannot, at any rate for some
decades, play as large a part m the finances of India as m a
Western mdustrialised country.  For rasing large sums ot
money, which are urgently required for education, sanitation,
ete., India, as indicated 1n an earlier paragraph. will have to
depend, in her present state of economic develupment, primanly
on indirect taxes. The possibility of the taxation of tobacco,
much of which is produced tocally and consumed in primitive
forms, has been considered by the Government on numerous
occasions in the past, but admunistrative difficulties*have hitherto
prevented the imposition of the tax. In recent years, however,
the consumption of tobacco in the form of aigarettes and, to a
less extent pipe tobacco and cigars, has grown rapidly. With
heavy inereares in the import tariff since the War, there has
been a marked development in the production of cigarettes in
India. Since this production is concentrated in a few large
factories, the administrative difficulties have disappeared so far
a8 manufactured tobacco is concerned. An excise on tobacco
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under the Scheduled Taxes Rules is a provincial tax, and the
vernment of India have recently been in correspondence with
the provincial Governments regarding details of the method by
which such taxes mught be levied in the provinces. But, if the
tax 1s really to be provincialised with varying rates between
the provinces, 1t means that the cigarctte trude of India must
tahe place 1 bond, and there will in effect be a new series of
internal customs barriers. Lven 1f the duty were levied at the
factory, varying rates of duty would be charged on different
rtions of its output, and under the most favourable conditions
there would have to be a complicated system of inter-provin-
cial adjustments. An excise duty on factory-produced tobacco
is needed, and 1t is needed by the provinces, but 1t is desirable
that the duty should be levied at the source, that the rate should
be uniform and fixed by agreement and that the proceeds should
be dealt with as indicated later m my veport if the cigarette
habit continues to spread as 1t 1s doing at present, the yeld of
this excise nught be expected*to amount to 5 crores at, the end
of ten yaars,

Excise on Matches.

273. The development of the match mdustry 1n India was the
result of the almost prombitive tanff amounting to 100 to
200 per ceut. ad calorem, which was ongmnally imposed for
revenue purposes in 1922, Belund the piotection of the tarifi.
a big local industry” has grown up, and accordmg to the Tanff
Board, which recently enqmired into the condition of the m-
dustry, India can now supply all the matches that she needs.
The yield of the import duty has fallen from Rs. 172 lakhs n
1922 to Rs 10U lakhs 1 1930-31 (Budget estimate). The tanff
Boatd censidered the question of an excise duty on matches
and saw no reason why a tax should not be imposed on match
factories i India. It considered that ** the incidence of a duty
of this nature on an article 1n very common use 18 very small per
head of the population and 1s little feit by the mdividual; ' but
that ‘‘ care should be taken to fix it at such a level as to absorb
as far as possible (into the Xxchequer) the whole of the increase
1 price.”'*  An excse duty at the rate of the present unport duty
would yield about 3 crores.

The two excises referred to above mupght, at the end of ten
years, be expected to yield 7 or % crores of rupees and « steadily
rising revenua thereafter.

Terminal Tax.

274. Another productive tax from the point of view of revenue
would be the provincial ** termnal tax '’ on exports and imports
suggested m the Memorandum of the Asram Government. The
expression n Indian fiscal terminology means a tux geuerally

* Report of the Indian Tariff Board regarding the grant of protection to the
match industry (1928), page 98.
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levied at a railway station and collected by the railway ad-
ministration on all goods imported or exported from the station.
Fog, rensons of administrative convenience it was substituted for
the octroi in a large number of municipalities in the United Pro-
vinces, on the advice of a Committee appointed 1n 1908, arid 1t has
smce been adopted by some municipalities in other provinces.
It has so far been regarded as a tax appropriate for purely local
purposes, and its levy has been restricled by the Scheduled Taxes
Rules to areas 1n which an octro: was levied on or before the 6th
July, 1917. The Government of India have naturally been re-
luctant to permit the extension of a tax, wiuch, though it offers
undoubted advantages,-could be abused and mught become a
menice to trade if not properly controlled.

The present proposal = to levy a termmal tax at a low
rate for provinual purposes at every raillway station.  The
scheme has been envisaged as a means of levymg a charge upon
trade for road and other des elopinent—the levy being collected
at the station purely as a matter of convemence There are
obvious objectiong to such taxes, buth of u theoretical and practi-
cal nature. 1t i8 very desirable that there should be the greatest
possible freedom of movement of goods 1n India m order to
encourage specialised production, which 18 one of the most
umportant ways 1 which the standard of living can bLe rased.
It 18, moreover, difficult to mpose taxes of this kind without
putting a heavy burden upon short distance waffic, and, indeed,
it would be necessury to devise the scheme carefully in such a
wa) as not to mioive discrimination. But despite these objec-
tions, there 1s considerable justification 1n an extensive but poor
country such as India for following the precedent. set 1 many
European countries and elsewhere, of levving what iu eflect
would be an mternal consumption tax. The tax is an easily
collected one, and, even if 1t were levied at a very low rate,
would be very productive of revenue if generally applied. Some
of the mure serious disadvantages of the svstem could be avoided,
if the imposition of the tax by the provinces were subject to the
approval of the Government of India, which would examine the
matter from the point of view of the general commerce and
industry of India and would be authorised to fix maximum rates
and the conditions under which the tax should be imposed.
Whether 1t should be levied on both incoming and outgoing
traffic or—to avoid any suggestion that a particular province was
imposing burdens on persons outside its own borders—on m-
coming traffic only, and what exceptions, if any, should be
allowed, are matters for detailed-consideration. It nught also be
necessary, in order to avoid any transfer to other means of
transport, that the tax should be levied on rniver traffic. The
carrisge of goods by road is not yet a serious competitor with
the rallway, if and when it becomes so, the question of extend-
ing or abandoning this tax might have to be reconsidered.
Indeed, with all its economic drawbucks, it should not perhaps,
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in any case, be regarded as a permanent feature of India’s
fipancial system, but rather as one suited to & country in a com-
paratively early stage of economic development. Subject, to
these considerations, 1t could undoubtedly be made a very fruitful
source of revenue, and if the proceeds were utilised for beneficent
. purposes, the economic benefits should considerably outweigh its
disadvantages.

It 1= difficult to estimate the probable yield of such taxes;
but some indication of the possibilities 1~ afforded hy the fact
that octrois levied by municipalities with a total population of
certamly less than 10 milhons yield about 2 crores. These
duties would have to be kept at an exceedingly low figure,
but, if levied all over India, could certamiy be made to yield
6 crores and mght eamly vield more than 10 crores,

Local Cess on Land.

275. In India the prineipal tax levied 1u rural areas for local
purposes 18 & surcharge or a cess on the land revenue or rent.
The rat! 1 many of the provinces is subject to 8 maximum of
one anna n the rupee, and hLas remained unchanged for over
50 years There was probally some justification for this imposi-
tion of a hmit 1n the last century, since the land revenue wus
then a very lngh proportion of the net produce, and other cesses
were levied on land for provincial and Imperial purposes. All
the other cesses we-e abolished 1n the beginning of tlus century,
and the land revenue policy simce the War has tended to restrict
mcreases of assessments at the periodical resettlements. There
18 no longer any excuse for the retention of this limit, especially
m the permanently settled provinces
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CHAPTER 5.—PRINCIPLES THAT SHOULD GOVERN
THE DISTRIBUTION OF REVENUES. -

Necessity for Central Administration of New Taxes.

276. The preceding survey of the situation suggests that, in
view of the functions at present a<signed to the Central Govern-
wment, 1t expenditure should be comparatively stationary ; indeed,
it might actually fall, if any substantial relief could be obtained
n respect of mihitary expenditure. As the Centre has the expand-
ing sources of revenue, there 1s 1n course of time likely to be a
surplus on the budget, and this surplus, alter meeting certain
charges, will gradually become available for the provinces.

But this surplus will only go a hittle way towards meeting
provincial requirements and the difference must be made up by
new tamation. An examnnation of specific mstances, however,
shows that theanost fruitful sources of further revenuesare those
which can best be regulated and collected by a ceutral agency,
which wili levy them on a uniform basis. .\ hmited number
only can be devised in which vamation between the provinces
can be permitted.

It therelore follows that, 1if India’s sources of revenue are to
be substantially increased to meet "“‘nat:on®*building ' services,
substantial sums must be collected by a central agency and
dsstributéd to the provinces on some basis to be agreed upon.

Objections to Assignment of All Revenues to Provinces.

277. Before, however, discussing how this conclusion 1s to be
applied, 1t has been suggested that its difficulties may be evaded
by a radically different solution. This proposal is to return to
the guiding idea of the Montagu-Chelmsford Report. and in
order to ensure the complete fiscal autonomy of the provinces,
recognise the right of the provinces to all the revenues of what-
ever kind which arse in them and to leave them to provide for
the financial needs of the Central Government by means of
appropriate contributions. This plan 1s supported by certain
members of the Indian Central Committee.

278. Some of the reasons why this apparently sumple solution
was not adopted 1n the Settlement of 1920 have, however, already
been pointed out.* Two important practical objections are,
firstly, that if there are to be no ternal barriers 1n India
customs duties and sinular taxes must be collected at a uniform
rate, and in any case can most conveniently be collected by
a central organisation; and, secondly, that the plan would
involve conferring on the Central Government the right to inter-
vene and to compel a defaulting province to produce its quota.

* Seo parsgraph 244.
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But there is also an objection of principle. = The scheme
assumes that each province has a sort of natural right to the
révenues which happen to be collected in it. This view is gvite
mdefensible 1n the case of India. To take the most obvious
example. The customs revenue collected at India’s main ports
15 clearly a tax that is paid in some measure by people all over
"India and not merely by people n the province where the ports
happen to be situated. If any attempt were made to meet this
objection by allocating the customs revenue according to the
place of consumption of imported goods, it would involve 2 most
elaborate Londing system throughout India mn order to be able
to trace imported goods to their ultimate destination.

279. Smmilarly 1 the case of ncome tax; profits are collected
at the headquarters of a busimess; but it is impossible to tell
whether those profits arise within the province where these head-
quarters are situated or not In certain cases, where great
businesses operate in more than one province, an allocation of
income tax receipts is made even to-day. But this allocation,
which 1s made for the purpose of estimating the amount due to
different provinces under Devolution Rule 15. is arbitrary and
15 confined to special cuses. There is no attempt made to allocate
commercial or ndustrial income generally according to its
province of ongin, and for large truding concerns wlich cover
the ‘whole of India 1t 1> almost 1mpossible

But even if this' techmeal difficulty could be overcome, it
could not be adumitted that a province would be entitled to all
the 1ncome subject to income tax which apparently was earned
within 1ts borders ; for the population of towns, and in particular
that of the ca,pltal cities, builds up 1ts economic hfe on that of
the country as a whole, while the prosperity of the great ports
has its roots 1n the villages of the mnterior as well as in those
of seaboard provinces themselves. The shipping concerns and
commercial houses of Karachi or Bombay, for example, may
enjoy 1creased profits next year as a result of favourable agn-
cultural conditions in the Pumnjab. These profits will mean
higher income tax ussessments in respect of incomes earned in
the Presidency of Bombay, and increase the consumption in
those cities of mmported goods and, therefore, the amount of
customs revenue collected. But it would be a mistake to attri-
bute this expansion of revenue to the special industry or good
fortune of the Presidency alone. On the contrary, it would be
due primarily fo conditions elsewhere,

The absence of internal economic barriers, in fact, maukes
India an economic unity, and, under these conditions, the taxa-
tion which anses from the activities of great centres, such as
Bombay and Calcutts, is properly to be regarded as due to the
whole economic life of India and not merely to that of a
particular terntory round those ports. No one would claim in
the case of Great Britain that the income tax collected in
London, or the customs revenue puid at the port, ought to be

-
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appropriated to the local administration of London or even to
thag of the Home Counties, and the same considerations apply
to some extent to India.

Existing Provinces unsuitable fiscal units.

280. This argument would be somewhat modified if a re-:
grouping of the provinces of India were possible, under which
the country would be divided up imto 4 or 5 provinces,
each having 1ts own port, its industrial area, and 1ts agricul-
tural hinterland.  Such provinces would Le 1cusonable units
from the fiscal point of view, and even though they rnmght have
no actual customs barriers between them, it nught be argued
that each of them formed a balanced whole fiom the revenue-
producing standpomnt and though taxed goods nnght pass from
one to the other, the balance of gain and loss would be about
the same for all. The provincial map of India 1s, however, very
different from this. The figures i the preceding chapter® show
at a glance how great are the imnequalities that would/ arise, f
existing providces were left in possession of the ‘revenues
collected 1n them. The province of Dihar and Onmssa, for
example, has no customs 1evenues at all and very little income
tax s coliected within its borders. It 15 mpossible to mamntamn
that the present Bengal (population 47 mnllions), which has only
been wn existence for a tew jears, has iuy prescriptive right
to the 38 uores of 1upees which are collected within 1ts borders,
whereas Bibar and Onssa (population 34 unllions s only en-
titled to the 63 crores which 1s the total ot the revenue collec-
tions within ity area.

Distribution according to needs.

281. While, therefore, the claim ot the provinces to all the
revenues collected in them may seem at first sight to rest upon
a sure foundation of equity, n fact 1t does not do so. On the
contrary, there 1s force 1n the counter-claum that some of the
revenues of [ndia should be redistributed according to the needs
of the various provinces. This claim rests in part on the argu-
ments already put forward that the taxation of profits and of
trade cannot fairly be earmarked to the benefit of the terntory
in which 1t happens to be levied, but that it arises from the
economic activities of the country as a whole. It also rests on
the argument that it 1s not wise statesmanship to leave certain
large areas 1n a much more backward state of development than
others. This does not mean that 1t would be either wise or
practicable to enforce a uniform standard all over India. Much,
indeed, 18 to be gained by encouraging competition between the
provinces, and by permutting those parts of India which are
rapidly advancing to make the pace for the rest. But it 18 un-
desirable that the backward provinces should be left without
resources to follow this lead. The existence of provinces that

T * Seo p. 230.

A ]
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are uneconomic in the sense that they have very scanty sources
frem which to rase revenue does, in fact, create just this diffi-
culty, and it can only be overcome by deliberate re-adjustmént
of some of the proceeds of taxation ** according to needs.”™

Possibility of Centralising Services.

282. This problem could be readily solved if India were to
retrace her steps and instead of moving in the dwection of
greater provincial autonomy were to develop a more highly
centralised constitution, in which the Central Government would
take direct responsibility for ‘* nation building ’* services. The
direction and control of such services from headquarters would
naturally tend towards a common standard all over India, and,
as the cost would lurgely be met from central revenues, would
mmply a redistribution of the proceeds of taxation.

Even without going to the full length of placing these services
under the Central Governmentf, someothing like the sumre result
would be ublaimed by adopting a system of grants-mm-aid. The
sistem would natwally tend to create a common standard of
services, and the grants wonld certanly be conditionul on the
efficiency ot these services. There are important arguments 1
favour of tlus plan, winch, like that of complete central control,
18 m harmony with the fact that the future sources of revenue
from which these services must be {ed are precisely those which,
for audministrative reasons. should be centrally collected.

The systetn does not necessarlly mvolve placing arbitrary
power in the hands of the Central Government, or the revival
of the system of doles; for it 1s possible to devise automatic
criteria as the basie of grants-in-aid, such as a definite per-
centage of the expenditure out of local funds; contributions on
the basis of the numbers of teachers employed or of scholars
at school ete., ete.

The swurnbling block 1n the way of such schemes is, however,
the fact that they inevitably involve central inspection and, to a
certain extent, control over local activity. No Government
would continue to pay large and incieasing sums for locally con-
trolled services, unless it were satisfied that the services were
being economically run; and the larger the contribution to such
services, the more essential such control would become, for the
local legislature would have a dimimishing interest in efficiency
and econcmy.

Arguments for and againsy greater centralisation.

283. The question, however, whether India will move back
towards centralisntion depends upon larger considerations than
purely financial oncs. The Report of the Hartog Committee
suggests that 1n the interests of the progress of education some
such movement 18 desirable 1 that sphere.®

* oo Ed. Roport Chapter XV.
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On the other hand, as the progress of India towards self-
. . L4

gwernment continues, 1t is to be presumed that the advance
will take place more rapidly in the provinces than at the Centre,
and, therefore, to transfer more finuucial control to the Centre
would be a backward step in that it would not fulfil the cop-.
dition that the largest possible measure of popular control is
desiruble if additional taxation 1r to bhe imposed.

Again, from a slightly different angle, the scheme is at van-
ance with the widely held view that the pobtical evolution of
India requires the development of as large a class as possible
of persons engaged in public work and administration and accus-
tomned to public responsibilities. The most important school
in which this class ¢an be tramned wHl be m the provinces,
where the provincial legislatures will have to grapple with and
direct the development of social services, whicen, 1t 15 hoped. will
take place n the years immediately ahead

Finally, the view that greater centralisation would be a step
in the wrong djrection may be strongly supported on gjite other
grounds than the stage of India’s political evolution. India has
made great headway under a highly centialiced admnmstration
But this adnumstration has been concerned rather with the
primary {unctions of government than with the economic and
soctal hife of the people. If and when the ° nation buildigpg
services develop on a wide scale, it would raquire a vast bureau-
cracy to run these from a single centre  This has never been
attempted in an area as great as this. In America, education
and the police are State matters, and the same 18 true of Ger-
many and Austraha. These are, moteover, nations with com-
mon langnage, history and traditions, where uniformity 1s much
easter than m Tndin Tt 1s difficult to concerve that such ser-
vices, covering so vast an area and population, could be satisfac-
torily directed from one centre, except in their very early stages.

While, therefore, a substantial part of India's new revenue
must be centrally eollected. and should in part be distributed
according to needs, T cannot assume that this re-distribution will
be achieved either by transferring to the Central Government
certain provincial services, or by a system of grants-in-aid involv-
ing central control.

Distribution according to Population.

284. If the solution is not to be found either in the centralisa-
tion of services or in a system of grants-in-aid, still less should
we look for it in any system of doles to be fixed either by the
Central Government or even by an impartial arbitrator. We
have, therefore, to find some automatic test which will be in-
disputable and will satisfy the sense of fairness. It must also
be simple if it is to command public confidence. There is one
basis, and one only, which seems to me at once simple, in-
telligible and equitable, and that is a population basis. It is the
basis on which the finances of the German Zollverein were
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organised and has precedent in the British Empire in the
Dominion of Canada and until recently in the Comnmonwealth
of Australia. To distribute the whole or even the larger part
of the revenues of India on this principle would certainly be
unfair, and would severely penalise those provinces which have
“already made great Leadway; but, if a suilable proportion of
centrally collected revenues were distributed on this basis, it
would, 1t seems to me, introduce just that kind of corrective that
18 needed to adjust some of the present mequalities between the
provinces without introducing complicated formulae or making
separate arrangements with regard to every class of revenue.

Limitation of distribution according to needs.

285. There are, however, certain practical reasons of great force
why re-distribution wecording to needs can only be cuitied a little
way.

In the first place, a province which feels that part of its taxa-
tion 18 being used not for 1ts own benefit but for that of its
neighbour. 1s hkely to resist the mposition of taxation. The
incentive to husband its resources and make the yield of its
taxation as great as possible will moreover be weakened. Con-
versely, a provincial Government, which receives revenue which
it has not had the trouble of collecting or the unpopularity of
1mmposing upon 1ts own subjects, 1s hkely to be less careful of
expenditure and watchful against extravagance. It 1s, in fact,
desirable to maintain as closely as possible the connection
between cantrol of expenditure and responsibility for rawsing
revenue.

Agam, a4 rapidly developing province naturally feels that 1
should bLenefit from its enterprise and ymtiative  There 1s also
some force n the pracucal argument that growing trade and
mdu~try throw <pecial respon-ibihiies on Governments which
mvolve thew in mncreasimg expenditure within their own borders.
Even af tius clami 1s not admitted 1 {ull, 5t 15 at least reasonable
that a province should not be wholly deprived of the nsing
Ireve nues w huch resull from its econome progress.,

We are, therefore, left with the two practicable principles of
distribution according to orygin and distribution on the basis of
population. It remains to be seen whether a satisfactory alioca-
tion of centrally eollected revenues based on a cownpromise
between these two principles can be found.

Summary of Principles.

- . .
256 In the light of the foregoing discussions, 1t 18 now possible
to sutn up 1in the following propositions the conditions to which
any new financial settlement must conform :—

(a) We must envisage an additional expenditure of at least
40 to 50 crores of rupees by 1940, in order to finance the
expanding functions of (GGovernment, most of which will fall
within the sphere of provincial Governments.
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(b) There is no prospect of existing provincial revenugs
» expanding to meet these requirements.

(c) After the loss of the opium revenue has been made
good by the expansion of other items in the central budget,
and certain claims have been met, and assuming peace and,
internal order, there should, in course of time, emerge a
surplus over existing items of central expendlture. In the
absence of a rapid extension of the functions of the Central
Government, or a policy of drastic tax remussion, this sur-
plus should become available for provincial purposes. The
extent of this surplus will be largely affected by the extent
of India’s future expenditure on defence and by her fiscal
polhicy.

(d) This central surplus, however, will in any case be
quite insufficient for the purposes envisaged, and provincial
revenues must, therefore, be supplemented by new forms of
taxation, most of which should be uniform all over India,

and centraliy collected. :

(e) In order to maintain the essential connection between
spending and rasing revenue, the responsibihity for irapos-
ing these new taxes must rest upon the representatives of
the provincal legislatures

() Coutinuous and detailed admiumstiative control by the
Central Government over the tunctions referred to in (a)
will not be practicable, and 1t will, therefore, not be possible
to finance a large proportion of provincial expenditure by
means of grants-in-aid out of centrally collected revenues.

(g) Hence, a simple automatic basis must be found for
the distribution to the provinces of centrally collected
revenues. This basis must be permanent, or at all events,
only changeable by general agreement of the provinces.

(' The system of distribution must enable a province to
benefit from 1ts own economuce development and from the
enlargement of its own tax-producing capacity. In other
words, 1t must receive some benefit from an mcrease of the
revenue which arises within it In particular, a case has
been made out for enabling the industnal provinces to benefit
to some extent from the increase in revenue arising from
their industnial activities

() The haphazard geographical distribution of the
provinces makes 1t, however, inequitable to distribute all
centrally collected tuxes on the basis of the province from
which they arise, and the distribution must to some extent
accord with the needs of the various provinces. The only
satisfactory automatic test of this kind 1s population.

() The complete scheme should, therefore, be based in
part upon distribution according to origin and in part upon
distribution according to population. The desired compro-
mise between these two principles can be obtained by assign-
ing the various sources of revenue to be distributed accord-
ing to one or other of them.
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CHAPTER 6.—APPLICATION OF PRECEDING
‘ PRINCIPLES.

New Scheme.

287. The preceding section has been. concerned with general
.principles. In order to form an opinion about them, either from
the point of view of individual provinces, or from that of India
as 8 whole, 1t 1s necessary that they should be reduced to more
specific terms. It hardly falls within the scope of my report
to formulate a defimte detaled scheme, but the preceding sug-
gestions would not carry us very far, unless it could be shown
that they afford a basis on which there 15 some hope of founding
a financial structure which will meet India’s needs.

Clearly, there 1s no short cut to a solution, for most of the
provinces are extremely short of money, while the Central
Government has had to increase tuxation this vear in order to
balance its own position—which 1s an essential preliminary to
being 1n a position to help the provinces But 1n formulating
a scheme of finanecial relations, 1t is more 1mportant to consider
the {uture than the present Tn tins chapter, therefore, I shall
not only make suggestions as to a new allocation of revenues,
but will attempt to picture India’s financial position as 1t ma)
develop 1n the next decade To make a forecast of the finances
of sny country ten vears hence 1s a lighly speculative under-
taking and there ave so manv uncertain factors in India that
the attempt is in her case particularly hazardous. In the circum-
stances the only justification for doing so 1s that if no attempt 13
made to form such a picture any financial settlement or alloea-
tion of revenues 1s a leap n the dark, as experience of the
Montagu-Chelmsford and Meston Committee plans has proved

238. Instead of dividing the revenues of India as at present into
two sharply defined classes T propose to consider them under
four heads, viz. —

(1r Revenne collected and spent by the Central Govern-
ment ;

by Revenue ollected and spent by provincial (zovern-
ments ;

t¢) Revenue collected by the Central Government and
distnibuted to the provinces according to the province of
origin ;

(d) Revenue collected by the Central Government and
distributed to the provinces on the basis of population

Prospective Central Surplus.

289 As regards the first category, I assume that a surplus wili
emerge in accordance with the following general ideas, the
figures being read in conjunction with the analysed accounts
given m paragraph 264 for British India excluding Burma ;—

(«) The customs revenue will expand at the rate of about
f crore a year, giving an addition of T} crores at the end
of the decadg.

3
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(b) The yield of the income tax will rise by at least 4
crores as & result of tightening up the taxation of income
from foreign sources, lowering the exemption limit and
steepening the gradation. This 18 & conservative estimate,
and I should put 1t much higher but for the lack of resilience
that has been shown by the income tax in recent years. If °
agricultural incomes are taxed, 1t will be higher (say 5
crores) owing to the fact that many composite incomes will
become taxable at a higher rate than hitherto.

(¢) The expenditure on the Army should in any case drop
to 52 crores (49 exc'ludmg Burma) 1n 1933. 1 assume, "how-
ever, that something hke this saving of 3 crores will have
to he added to the present Civil expenditure of the Central
Government (now 15 crore<) in connection with the develop-
ment of research, civil aviation, ete.

Sowe further saving under the head of defence should,
however, certainly be contemplated beyond the 52 crores
relerred to, and 1t would be a modest estimate to assume
that this expenditure will be reduced to 48* crores in 1940,
of wluch, say, 3 would be charged to Burma. 1 assume
that this saving of a further 4 crores will not be swallowed
up by 1ncreased central expenditure on the civil side.
If this further saving 18 not realised, or 1if 1t 1s balanced
by other central expenditure, the allocation of revenues
contemplated 1n the next paragraph will not be completed
in ten years but will be delayed for fuurteen or fifteen years
or until such time as the natural expansion of the revenue
provides the necessary funds

{d} The railway receipts will increase as the capital at
charge nses But the charge for redemption of debt will
also increase, and. in any case, it is doubtful whether it
would be wise to take a steadily rising contribution fromn the
railwayvs into the general budget 1in view of the tendency of
railways to obsolescence and the urgent need for reducing
fares and freight rates. 1, therefore, take no credit from this
source. On the other hand, the present allowance in the
budget for interest on the sinking fund on the general debt
should be sufficient not merely to cover present interest
charges, but also the obligation under Savingg Certificates.
The total figure under the head of debt has been rapidly fall-
ing, but it 18 raised n the present budget. T assume that it
will fall to the level of last year. I things go well, it
should fall substantially below this; but India may not be
able to count on borrowing under a new constitution at a
rate as close to that paid by the Government of Great
Britain as in the past.

* A burden equivalent at post-war prices to the pre-war Army charge would
be 44 crores.

>
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(¢) The preceding items suggest that there will be a sur-

«  plus of 16} crores at the end of ten years on the existing

basis of taxation. Two crores must be deducted from this

on account of the disappearance of the net opium revenue,
leaving a surplus of 144 crores.

290. Assummng that a surplus of these dimensions is realised,
it would permit of a substantial re-allocation of revenues on
the lines indicated below.

Re-allocation of Existing Revenues.

FOREIGN LIQUOR.

291. There are first, certyin minor adjustments which kave
been under discussion for some years, and which for fiscal as
well asiadimmstrative reasons seem desirable.« At preseut, the
proceeds of customs duties on imported wines and lLiquors are
credited to the Central Government, while provincial Govern-
wents control the possesston, transport, purchase and sale of ail
alcoholic liquors and levy excise duties and license fees in relation
tocsuch articles  This dual control has been a source of admunis-
trative friction inrseveral cases P'rovincial (Governments are
now 1n a position to tap this central source of revenue by a
levy, 1n the guise of vend fees or transport fees, of what in effect
18 really an addition to the customs duty on this class of liquors.
They may also, 1 pursuance of their policy of prohibition, re-
strict ur prohibit the sale of foreign hiquor. It 1s clear that, in
order to avoird conflicts of interest between the central and provin-
cial Governments, the sphere of taxation in respect of foreign
liquor should be clearly defined and thay the customns duty on
foreign hquor should be brought into relation with the excise
policy of the provinces It was suggested at one of the annual con-
ferences of Financial Members that this should be done by
reducing the customs duty to the standard luxury rate of 30
per cent. and that the provinces should be given the right of
imposing further duties on foreign hquor in the form of excises.
The proposal, 1t is stated, has been accepted by the Financial
Representatives of the provincial Governments. If the pro-
vinces levied-excise rates equivalent to the balance of the duties
now collected 1n excess of 30 per cent., they would gain Rs. 1%
crores. They would also have ¢he advantage of controlling the
level of taxation on all alcohol consumed within their borders.
This night well enable them to increase their excise revenue
substantially, especially as the present customs duties are very
low as compared with the corresponding dutics imposed in this
country. Bombhay and Bengal would specially benefit by this
change, since a very high proportion of imported liquors end
wines is consumed in these two provinces.
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OOMMEROCIAL STAMPS.

292. Another change which has been accepted by provincial
Governments, subject to adequate compensation, is the sur-
render of receipts from certain commercial stamps, which ought
to be uniform throughout India. The authors of the Montagu-
Chelmsford Report had, in fact, suggested that the revenue
from general stamps should be allocated to the Central Govern-
ment, but 1t wns on the recommendation of the Meston Com-
mittee that this source of revenue was ultimately made provin-
cial. The Government of India, however, reserve the right of
fixing the duties on some of the more important items in the
Stamp schedule. A re-transfer of general stamps to the Central
Governmnent was recommended by the Indian Taxation Enquiry
Committee, and the proposal, which was endorsed by the Gov-
ernment of India, was discussed at the annual conference of
Financial Representatives held in November, 1926. A Sub-
Committee of the Conference whidh considered the question in
detail recommended the transfer of only certain commercial and
quasi-commercial stamps to the Central Government. A lst of
these is given in an Appendix to the Central Government memo-
randum on the division of the sources of revenne * 1t is clearly
necessary that the change should be made, for, as the Govern-
ment of India have pointed out, such important problems jas
the extension and improvement of banking gnd money market
facilities, which they have to deal with, are closely bound up with
questions @f stamp duty. TFor instance, on the recommendation
of the Royal Commission on Indian Currency and Finance (19261,
the Government of India abolicshed the stamp duty on cheques,
but this necessarily involved a loss to provincial revenues. It
15, of course, desirable that the revenue should as far as possible
be assigned to the authority which controls the rates of duty.
Again, the rates charged on stock and other transfers by any
particular province are limited by the nsk that, if it enforced
higher rates than another centre, business might be transferred
to the latter. Centralisation would prevent competition of this
kind. The yield from comunercial stamps has been estimated at
Rs.1} crores at present, but it will steadily grow.

Thus the losses and gamms by the Central and provincial
Governments from these two changes would approximately
balance. :

INCOM% TAX.

203. Secondly, in order to meet the claim of the industnal
provinces, & substantial portion of the revenue from income tax
should be assigned to the provinces according to certain
principles. Two methods by which the allocation nught be made
have been considered in recent discussions. *

* See Vol. V, Page 936.
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(1) The proposal of the Governments of Bowbay and
Bengal that half the income tax and super-tax _collfcted
within the province should be assigned to the province:

“(2) The proposal of the Indian Taxation Committee that
the basis of allocation should be the tax paid by residents
of the provinces on their income from all sources, mcluding
in that income the dividends received by them from com-
pales carrying on operations outside the province.

The objections to an allocation on the basis of collections are
stated 1n paragraph 279 of my report If the admunstrative
difficulties of making the prehmunary adjustment< as regards
mcomes of companies could be overcome the method would be
maore equitable. since 1t takes into account the ecvnomice resources
of the provinces more tully than 1s possibie if only personal
incomes are adopted as the dusis  The didiculties of apportion-
ing mcomes according to ongim are, however, bound o be very
serious} espedially in a vast country bhe India® The apportion-
ment would e to be made on arbatrary principles, and each
case would probably become the subject of debate between the
provinces It would involve the constitution of some neutral
tribunal that would decide when agreement became mmpossible.
The present tendency in industrial orgamsation 1s towards
amalgamation, and these difficulties will grow us Tndia develops
industrially .

The recommendation of the Taxation Commuttee is based on &
well-recogsed principle, which is casily understood. It prescnts
nn sertous adunnistrative difficulties, since under the mmcome tax
law of India. the mncome tax officer is required to obtain from
every person liable to income tax a return of his income from
all sourees. The method has the disadvantage that 1t does not
take mto account incomes earned in Indin of persons hving
abroad, or the tax levied upon the undistributed profits of com-
pruies.  Allocation on the basis of remidence has, however, the
:mportant advantage from the provincial standpoint that it
enables the provinces to levy a surcharge on the provincial portion
of the incorne tax. This point 15 dealt with further below.
Theoretically, there i8 no reason why the provinces should not
also be giver a portion of the super-tax. I have not included it,
miumly because I do not think the Government of India can at
present make the financial sagnfice which this would involve.
The questiwn mught be reconmdered, if neccssary, after ten years.
The income tax and super-tax receipts, excluding those collected
in Burtsa, amount to 15 crores. 1f, however, the distribution is
restricted to proceeds of the income tax on personal incowe, the
amount invghed is in the neighbourhood of 9 crores, hall of
which would give the provinces 4} crores. At the end of ten
years this allocation would probably grow to 6 crores. This
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allotted portion of the income tax falls in the third of the groups
of tgxes mentioned above in paragraph 288.

Tue Sarr Doty.

294. Thirdly, 1t is proposed that the proceeds of the salt duty
should also be transferred to the provinces. This would, how-
ever, be distributed on a population basis and would fall into the
fourth of the groups mentioned above. It would, on the basis
of consumptiou at the present rate, cost the central budget 53
crores net.

Schedule for transfer of revenues,

295 In proposing these allocitions 1t 1s ubvious that the budget
of the Centrul Government eannot stand any such deductions as
theoe at once—patticularly. sinee, 1 tae first two or three years,
the Central Iixchequcr will be gradually lusing the opwin revenue
at a ttme when muiitary expenditure s stabilised. 1t 1s, however,
undesirable that the allocation should be capncewus or that
policy should be dhanged frum tune to time, with the poSsiibity
of continual .h-putes between the Cenire and the provinees It
is, moereover, patticularly desirable that the allocation of income
tax should be begun as early as possible to meet the urgent
necds of Dengal and to a less extent of Bombay. 1, theretore,
propose that a time-table shoald be diawn up, under which edh
of the above ttems <hould be tran<terred aceording to o definite
schedule, wha b would complete the transter in ten years with
a loss to the revenue of the Central Goverment of 13 to 13
crares 4 year  Exeeptional arewinstances might. of course, make
the transier nupossible, or cause temporary postporement; but
the azrecment between the Centre and the provinces would pro-
vide that this transfer would be o first charge on the surplus,
and amy delay wounld be made 2ood in subsequent years. Though
this plan would not give the provinees absolute certamnty. it
would enable thew to form some wdea o1 thetr prospective
recelpts

New Provincial Taxes.

AciierLrTirar Incowr <

206 Twuing to new sourees of taxatton, the tirst te be men-
tioned 15 the removal of the exenmiption on agnicultural inecomes
trom meome tax The whole of the proceeds should be allotted
to the provmces i whieh they are collected on the ground that
the tax 18 the cotuplement of land revenue, that the source of
income cannot be trapsferred and that the vield of the tax 1s more
alfected by the pohey of the provincial Government than 1s the
case with non-agricultural incomes. It s dificult to estimate
the yield of this change and widely differing figures have been
gven. But in view of certain enquitics which have been made
i particular arens 1t seems unhkely that it will be less than 5
crores. The tux fulls under Group (o).

U978 (3)
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SUROHARGE ON INCOME Tax.

297. Secondly, reference has already been made to the possi-
bility of levying a surcharge on the income tax, ‘or rather on that
part of it that 18 allocated to the provinces. The Finance Secre-
tary of the Bombay Government, n his evidence before the
Conference, said as follows —

‘“ If there is to be any real provincial autonomy we ought
to aim at a system of taxation which permuts the local
government to distnibute its taxes according to principles
which are recognised as being equitable . . . . We
cannot tax mndustries at all: we cfln only tax the cuitivator
and the poor man ’

In other words, the claim of the ndustnal provinees 18 not
merely that they should recene a share of the income tax, but
also that they should be permitted. withun lumts, to adjust the
rates of tax so as to rectify*mequalities in the incidence of pro-
vincial taxation as a whole The DPuniih Government has also
for simliar reasons urged that provinces shduld be given the
power of levving a surcharye on the central income tax. Clearly
such surcharges can only be levied on the basis of residence, and
the Central Board of ILievenue see no administrative objection
tp the proposal.® It 1s true that difficulties may arse from the
existence of varying rates of mcome tax n different parts of the
country : but these difficulties have been met and overcome else-
where. and could be 1 India if the permissible margin of
differentiation 1s small It 1= suggested, therciore, that the pro-
vinces should be permtted to levy a surcharge amounting tw
one quarter of the tax on personal incomes or one half of that
which will be transferred to thems under this sxcheme. This
would yield 2%, and at the end of ten years. 3 croies of revenue,
Although the tax would be centrally collected, 1t 18 one which
is entirely dependent upon the will of the province concerned

TERMINAL TANLS

298 Provinces <hould further be empxnered to levy ternunal
taxes m acordance with the conditions indicated 1n a previous
section It 1s roughly estimated that the<e teriminal taxes might
produce af the end of ten years as much ax 10 crores.  There
taxes fall within Group (b).

The disadvantages of teruinal taxes and supplementary income
taxes have already been discussed, but, 1f left to the provincial
legislutureq, they have the great ment of enabling those bodies
to vary in an important way the level of direct taxation as well
a8 to 1mpose a general consumption tax which is capable of
vielding very substantial sums.

* In practiee this would be collected byjthe officers who collect tho general
income tax; but the prorecds would be immediately handed over to the
provinces,
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Provincial Fund.

NatioNxaL Excises,

299. There remains the question of new all-India taxes levied
for provincial purposes. These would consist of the excise
duties mentioned 1 a preceding chapter T ~ugugest that a®
Provincial Fund should be established, to he fed as soon as
possible by new excises on such commodities as cigarettes and

matches, and that, when the cential budget situation permits,
the procecds of the Salt duty rhould also pass into the ¥und.
When this transfer has been made, these three excises would
provide the Fund annudlly with a sum in the neighbourhood of
14 erores a year at the end of ten yvears, which muld be substan-
tially inereased 1t other excses were added or heavier excise rates
imposed.

Distribution of Provincial Fund.

300. The resour.vs of tius Fund should be automatically distn-
buted to the provinces on o ** per capita " basis  This does not
mvolve a very®sweeping redistnibution  of resourced, for a
mwoment's consideration will show that taxes such as these are
levied more evenly {rom all patts of India, than any other form
of taxation At the saume time, there 1» no doubt that the yield
would be somewhat heavier from the more prosperous provinees
than llll_) would recenne buck on the basis of ther population.
The plan would, therefore, to that extent benefit the poorer
regious, This help would increase in proportion as the total
resomces In this fund increase

Effect of scheme analysed.

301, s a result of the changes indicated, the fout groups of
taxes mientioned above would conast of the following tems . —
(@ Lerenue raised and spent by the Centrul Government

In accordance with the preceding outline, this would
mclude . —

(1y Customs.

(2) Income and Super tax. less half the personal income

tax assigmned to provinces.

(3 Commercial Stamps.

4t Raudway Profits

() Profits from other Central services
If there should ultumately ererge a further surphs. eveu after
all the changes outhned hinve taken place, it would be in accord-
ance with the generul principles of this scheme that a certain
definite and ncreasing proportion of the customs revenue should
be paid into the Provincial Fund constituting Group td).  On the
other hand, the Central Government must have the power n the
case of emergency to rase additional revenues. It would upset
the whole equilibrium of the scheme, if 1t were authorised to meet
special circumnstances by diverting the revenues intended for the
provinces. Provincial legislatures could not build up and develop

09478 (1) 12
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their services, if their funds were hable to be diverted for cem.‘ral
ptirposes on some authority other than their own. The
emergency powers of the Central Governwent rpust, therefere,
consist in the nght to make surcharges for central purposes on
.any or all of the taxe< included m Groups (o) and ).

It has been suggested that, in addition to tlus power, the
Central Government responmble for the defence ol the country
must have authority to prevent taxation for other purposes rising
beyond a certain level, since this mught nnpaw the possibhly of
mposing emergency taxes. I do not accept this view.  hux-
penditure by the provinees on ** nation hmlding ' services should
mcrease and not dimimsh the taxable (apuaity of India

(b) Rcovenucs raised and spont by the provinecs

In addition to the existing provincial sources of revenue, this
group would include ternunal taxez and the nght to levy sur-
taxes on personal incomes chargeable to moome 1ax.  In both
cases, maximum rates at which these couid be levied by the
provinces should be fixed, on the ground that gexcessive differ-
ences in these taxes between neigthouring provinees would have
harmful economic reactions on mtor-provinetal ttade and on the
domicile of business.

(ergTares contrally colleeted but dbetrionted to procinices aecord-
g to onm
This group would include 50 per cent of the yvield of pereonal
income tas «Hoooted to the provinees and the “hg](' of the
income tax ou agricultural incomes.
(d) All-India tazes collveled centrally but dwtnbutid gecording
to population.
This group would mclude the general exci-es

302 Toe wtnatem of the provnces as a whole (but (acluding
Burmi, ot the end ol ten vesrs under this sebcrse and an the
basis i the ussumed yield of tises would be as foliows —-

Croree
Present Revenue (19240 Budeet ™
Group (b
Surcharge on personal Income Tax 4
Termnal Tases {sayr R
Group (&)
Half ¢f personal Tucome Tax transferred from
C'entre 6
Agricultural Income Tux ]
Group (d) '
Provincial Fund . 14
Total 114

Some mndest addition may be made to this figure on account
of expansion 1n existing sources of revenue.
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The Central Budget at the end of the decade after the pro-
posed allocations have been made would be as follows :—

Hevenue.
Customs (after allowing
for loss of portion of

liquor dutics) T
Income Tax . 20
Liess  allocated 1t
provinees .
. 14
Commerenal stamps e 2
Salt ruansferred) . . Nil
Optam . . AN
Rulways 9
Less additional
sinking fund
and terest
charges '3
—
Miscellaneous .’)}

Total &1}

303 These two tables, hypothetn al thougn thes be,
They e optimistie for they ot thae all wall go

stuiy

smouthly both povncally and ceononncan o Tl

. (In crores of rupees.)

. Erxpendature. -
Defence (reduced by
7 crotes and 3 trans-

ferred to DBurma) . 45
Debt ver ee e . 10
(vl Admunistration . 13
C.ost of Collection . 3
Civil Works . 23
Other  fivlnding  pen-

SO . 33
Surplhis 1}
FE

will repay

Fhev will

be falsitied of thero 13w, ~sosons trenter Goable, aternal dis-
turbanoes or poliieadd wnrest suflicrent's sorons g affeet credit

trade and enterprise

Trues tssume tiat indi vl be prepared

to shoulder an mercase of tavation both ditect and indireet, but
many provinees mad hegtote o impose, 1t all events, those
taxes the rates o whieh are erurely withm therr individual

control

It -, however, Qithenlt 1o see any other way in which

India can find anythimg Lk the amoamt whioh she requires
for her development, and eveu o Wb the suggested changes are
made and these estimates reqhsed, the fizures do not show as
large an mcrease i the spending power of the proviuces as we

set out to find.
The extimuate does,

under the heading of the central budget.

1t s tine, show w osurpuus gof 1} crores

But before assuming

that this can be made avalable for the provinces—either by
transferring & portion of the cuftoms revenue to the Provineal
Fund or in any other way—it must be remewmbered that the
Indian States have put forward a clamn w a share 1n customs
revenue, wlich may have to be considered ; that bad monsoons
may prevent the anticipated expansion of customs revenue ; that
the assumed reduction 1n the vost of the army s very substan-
tial and may not be reabsed: that the expansion in the Civil

69973 (2)
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Estimates of the Centre may very readily absorb more than 8
wrores, and that the figures are based on an arrangement with
Burma that involves the taxation of Indo-Burmese trade. This
catalogue illustrates the many contingencies that may falsify an
estimate of this kind and also emphasises the fact that the claim
for additional revenue in the provinces 1= not one that can be
dealt with on its own intrinsic ments, but must compete with
many others for a share m hmited resources India in fact
must take her choice as to how her revenae 18 to be spent.

804. The figures given relate to the provinces as a whole.
Each individual province will naturally escrutinise them from its
own point of view, and 1t may be worth while briefly to indi-
cate the way in which the varous provinces will benefit.

Thus of the poorer provinces, Bihar and Onssza would gam
from a per capita distribution of national excise« which would
bring to her more than the amount levied from the population
of the province 8he, hke other densely populated provinces,
would also gain heawily from the termmal taxges

Assam would benefit from the terminal taxes as well as from
the taxing of agricultural incomes.

Bombay and Bengal would benefit fromi the zillncmmg of
pagt of the income tax and from the surcharge on income tax.
Bengal and Bihar, would both gain largely from the taxing of
agricultural incomes.

The scheme would thus greatly help those provinces which
bhave most to complain of under the present system. without
either 1ntroducing a system of doles or muking the provinces too
greatly dependent upon financial policy determined outside their
own borders. In this connection, however, it i1s desirable to
develop a lirtle more fully some constitutional aspects of the
scheme proposed.
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CHMPTER 7.—CONSTITUTIONAL IMPLICATIONS OF
THE SCHEME. .

Federal Character of the Becheme,

305. The scheme outlined in the preceding chapter has certain
definite constitutional implications.

In the first place the conception of a Provincial Fund fed by
the All-India taxes included 1n Group (d) and distnibuted on a pre-
determined basis is essefitially a federal 1dea rather than a method
appropriate to a highly centralised constitution. The scheme is,
in fact, an attempt to liuk up the practical need for common rates
of taxation and a common revenue-collecting department with
tho maximum fiscal independence of the provinces. Moreover,
the Central Government has only 3 very indirect interest 1n the
revenues under discussion. 1t follows that, if the provinces are
to realise that o 1s they and pot the Central Government on
whom the responsibility rests for levying and collecting these
revenues, the body which imposes and controls them should be
directly representative of the provincial legislatures whose needs
they are designed to mecet. Further, 1t 1s essential to the scheme
that the Provincial Fund should be entirely separate from <he
central budget, and that, while the Finance Member of the Cen-
tral Government may properly take part in the dehberations of
the provirteial representatives when discussing these taxes, he
should not take responsibility for initiating or attempting to force
through particular proposals. The right of imitiating either in-
creases or decreases should rest with the Finance Ministers of
the provinces, who have to present balanced budgets to their own

legnslatures.

The first of these points is in part met by the proposal of the
Commussion that the Legislative Assembly shall be chosen by the
provincial councils instead of by direct election. But even if
provincial Mimisters could theoretically be sent to Delhi as
members of the Assembly. this is unlikely o happen, and in any
cage they would sit as representing the provincial Council and
not the provincial Government. It 1s, therefore, necessary to
provide some machinery for discussion and action in regard to
these taxes by the provinumal Governments themaselves. 1t is
suggested that this should take the form of an Iuter-Provincial
Finance Council consisting of the provincial Finance Ministers
and the Finance Minister of fhe Central Government, who
would meet, say, once s year to consider proposals for changes
in the taxes within the ecope of the Provincial Fund.
If the Finance Mermbers of more than, say, three provinces
desired a change, it should be the duty of the Finance Minister
of the Central Governmeunt formally to move in the Assembly
that the change be made. The moiion would be left

L J
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‘to the free vote of the Assembly. and the Governor-General in
Council would not have the right to certify taxes for the
Provincial Fund. . ..

Such. proposals should be considered by the Assembly saitting
in Special Session. In order that the Assembly should have

* before it the case for the proposed change, the Finance Ministers
of the provinces {or a few specially deputed for the purpose by
the Inter-Provincial Council), should be entitled to attend the
Session and take part in the debate. They would vot, however,
be members of the Assembly for the purpose of voting.

The proposed changes would not reqqre the approval of the
Council of State, but would take effect on the vote of the
Assembly alone

Changes in these taxes would not be voted upon by the pro-
vincial legislative councile. but 1t would. of course. be open to any
council to indicate its views by means of a resolution.

306. Secondlv. financial responsibility will not be developed.
nor willsthere be willingness to vote the necessary taxes, unless
there are constrtutional safegunards to ensure that the proceeds
cannot be withheld or diverted to other purposes. This does not
mean that the allocation «t <ources of revenue should be fixed
for all time by statute. Indeed, the taxes in Groups (a), (b) and
{¢)*can be dealt with, as they have hitherto been, by regulations
under the statute *or by Devolution Rules; but statutory pro-
visions will be needed to set up the constitutional machinery n
connection with the Provincial Fund described in the preceding
paragraph. Further, 1t should be made difficult to alter the
allocation to the Fund of particular taxes, and a change m this
respect should therefore require the approval not only of two-
thirds of the membher= of the A<sembly but also of a majority
of the representatives of, say, two-thirds of the provinces
Distribution of the proceeds according to population would be
laid down by devolution rule, and any change 1n this basis shoula
also require substantial majorities. both of the provinces and of
the representatives voting.

307. The scheme proposed is not dependent upon the present
Iayout of the provinces, for as has been shown 1n the preceding
chapter, 1t will be of assistance to poor arcas as well as to more
weulthy ones. It should, however, be noted that any consider-
able subdivigion of the provinces which would reduce the terri-
tory included with the big ports and capital aties would increase
the disparity arising from the allocation of half the income tax
to 1ts province of origin. .

General Financial Relations.

308. It remains to consider whether a scheme designed to give
the greatest possible fiscal autonomy to fhe provinces involves
any further change in the existing financiul relations ol the
provincial Governments with the Central Government or with
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the Secretary of Btate. There are two respects in which this is
a matter of more than local interest. In the first place, it is
inspossible to separate the credit of the provinces from that of
India as a whole. The provinces enjoy to-day, and should con-
tinue to enjoy the advantage of borrowing money raised on the
credit ‘of India as a whole; but a spendthrift province might
seriously affect the standing of all classes of Indian securities
and prejudice India’s borrowing power. It is, therefore, a matter
of general concern that the provinces should be solvent.
Secondly, the provinces must asume certain obligations, includ-
ing in particular debt charges and the salaries of members of
the All-India Services ®mployed in their areas.

The present financial relations have been described in Part
of Volume I of the Commussion’s Report, from which it will
be seen that external authorities are concerned with the finances
of the provinces in the following ways :—

(@) The Secretary of Staté still retains control over cer-
tain items of expenditure, viz., pay, etc., of All-Jndia Ser-
vices, expenditure of provincial Governors, mportant
revisions of establishments 1n reserved subjects. and capital
expenditure on large irngation and navigation works. The
Government of India have no control 1n these matters, but
may advise the Secretary of State upon them when, for-
warding proposals to him. .

tb) Fxcept 1n the United Provinces, the accounts of the
provinces are kept by a central service under the Auditor-
General.

{¢) The Central Government holds the provincial balances
in Government treasuries and prescribes the minimaom
balances that must be held.

(d) Although provinces are entitled to borrow for certain
specified purposes either in the open market or from the
Provincial Loans Fund. loans are subject in the former
case to the approval of the Central Government (or in the
case of loans raised outside India, of the Secretary of State)
as to terms, conditions, etc., and in the latter are subject
to provision being made in the provincial budget of an
adequate charge for interest and sinking fund.

(¢) The accounts are subject to audit by the staff of the
Auditor Goneral, who is instructed to see that all expendi-
ture of an unusual nature or devoted to 3bjects outside
the ordinary work of admimstration conforms to certain
canons of financial proprigty. It is also his duty to com-
pile the Finance and Revenue Accounts of India, which are
presented to Parliament.

The first of these limitations is not a methud of securing
solvency but is retained for special reasons conunected with each
of the reserved items. It does not, therefore. affect the present
discussion.



.

o8 . pawe von, omarTem 7.

Provincial Accounts.
809. As regards the second head, the provincialising of accounts
should have the effect of strengthening the senpe of finaneial
responaibility and is in keeping with the tendency towards
ater fiscal autonomy. This change has, hitherto, been de-
ferred for" reasons of economy for it would admittedly involve
some additional expense, which would fall on the provinces.
The present situation, however, requires reconsideration, for the
accounts of the provinces will increase and become more com-
plicated as their functions develop. It 1s not reasonable that
they should be in a position to place this indefinite and growing
expense on the Central Government. There 1s. of course, no
1eason why a province which desires to do so should not contract
with the Central Government as 1ts agent to keep its accounts
and supervise its accounting staff on 1ts behalf - but if it does
so, the province should be charged with the cost 1nvolved If
this charge 1s made, there 1~ httle doubt thut the accounts of
the provinces will ultimately be kept by a provinciahsed service
under thé control of the provincal GGovernments

Provincial Balances.

310 As regards the keepmg of provincial balances, 1t has been
suggested that here agaiu it would be more 1 keeping with
the idea of financiy) autonowy. if the provincial balances were
separated and retained within the control of the provinaal
Governments  This would, however, devolve upon these Gov-
ernments the task of finding ways and means of finanting their
requirements ; and. though it would relieve them from the neces-
sity of maintaimng & minimuin balance free of interest and save
them some expense. if they found they could run on a narrower
margin, 1t is more probable that in the aggregate it would be
necessary tc maintain larger balances, for the pooling of central
and provincial requiremnents 1n every area should economise
currency requirements  This holding of balances, though it
ma) be used as a means of preventing a provincial Government
overspending its resources 1s no more than a banker does for
his clients and 1s 1n fact a banking function. There does not
appear to be any strong demand for altering this system at
present. The provincial Governments have no organisation in
being to supersede the existing one and would presumably bave
to enter into_arrangements with the Imperial Bank of India.
If and when a Central Bank is created in India, this institu-
tion will presumably take over this function. Meanwhile, there
are obvious advantages in the Gevernment continuing to do this.
but it shonld perform the service on a commercial basis, and
should not attempt to make undue profits out of the business for
the benefit of the central budget. Nor should it use its position
to interfere in the drawing up of programmes of expenditure
or to control pohcy. The keeper of the cash, however, whether
he be a bank or a Government treasury, will always have the
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salutary, if sometimes unpleasant, task of putting a check upon
ove:spending by insisting that accounts are not overdrawn. .

Borrowings. .

811. The financial stabihity of Governments is, however, more,
often endangered by unwise or excessive borrowing®than by
overdrawing their accounts at the bank. In this connection the
authors of the Reforms considered that, if the provinces were to
have any real measure of independence 1n financial affairs, they
must have some power to determine the purposes, the amount
snd the time of their porrowing programme. It would, lLow-
ever, be undesirable that they should act entirely independently.
The present restrictions were therefore designed to give them
as much freedom as seetmed feasible. The need of some guali-
fication of unrestricted liberty still exists. Clearly, 1t 1s desir-
able to prevent competition between the provinces themselves
and hetween the provinces and the Central Government. Fur-
ther, if India’s credit 18 to be maintained, her borrowing power
should not be 8vertaxed by excesxive demands on efther the
iternal or foreign capital markets, her loans should. save 1o
exceptional circumstances, be for capital purposes and not to
meet revenue deficits and care should be taken to ensure that
adequate provision 15 made for redemption. These considera-
tions mean that loans——cven when raised for obviousiy produe-
tive purposes—should be subject to standard regulations and
that the raising of loans should be co-ordinated.

It 1s, theretore, proposed that there should be set up in India
s Provincial Loan Couneil, consisting of the Finance Member of
the Government of India and the Finance Mimisters of the
provinces. 1t would thus consist of the same personnel as the
Inter-Provincial Council referred to in s previous paragraph,
which would he respon:ible for suggesting changes in the Pro-
vincial Fund,  ‘the Councill woenld establish a  borrowing
prograinme., lay down the regulations referred to it the preced-
ing puragraph. subject to the approval of the Government of
India and arrange terms ete. with them.

The change I have suggested would mean 1n practice that the
management of the Provincinl Loans Fund would be transferred
from the Finance Department of the Government of India to
a Council consisting almost entirely of representatives of the
provincial Governments. The functions of the Council, however,
in the present transitional stage of India’s constitutional arrange-
ments, would have to be advisory. If the question of withhold-
ing sauction for loans arose, owufg to infringement of the regula-
tions which provide, among other points, that loans must not be
raised without special sanction for meeting revenue deficits,
action would be taken by the Central Government after consulta-
tion with the Council.

As reaponsible government in Indis develops, external control
over the borrowing operations of the central and provincial
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governments will ultimately disappear. It may then be desi-
able to bring the loan operations of the Centre and of the pro-
vinces into closer association by modifying the .constitutiof of
the Looan Council and giving it functions similar to those of the
Council recently set up in the Commonwealth of Australia,

“which deals with the requirements both of the Commonweslth
Government and the constituent States, establishes a joint
borrowing programme, and provides for co-ordinating the issue
of all loans through a single channel.

Closely connected with any such developmeut, there are two
suggested changes in the arrangements for raising loans in Eng-
land which may have to be considered. Neither of them, it
may be noted, is inconsistent with the retention by the Secre-
tary of State of his general powers of control over the financial
affairs of India.

In the first place, such operations are at present entirely con-
ducted by the Secretary of State for India, although the man-
agement of ways and means 1 India, the control of currency
in Indiat und the raising of loans in India rest®in practice with
the Government of India. It is stated that the rasing of ster-
ling loans by the Secretary of State instead of by a representative
of the Government of India ha- had the effect of preventing the
Government from coming into direct touch with the City and
has® complicated the management of Indian finances as u whole.
It bas, therefore, Been proposed that the function of borrowing
in London, which is really an agency function, should be trans-
ferred to the High Commissioner for India. If this transfer is
made, the High Commissioner will need expert advice, and it
would be necessary that he should be assisted by a small com-
miuttee of experts of a standing similar to that of the members
of the Finance Committee of the India Council.

But whether this change is made or not, there is very little
justification for the retention of the present provision which re-
quires the authority of an Imperial statute for sterling loans
raised by the Secretary of Btate for India. The origin of this
restriction has been explained in Part V of the first volume, and,
a8 has been ponted out there, there 15 no corresponding pro-
vision in the case of loans raised by the Crown Colonies or the
Dominions.* Nor do loans 1n India require parliamentary sanc-
tion. I suggest that this provision, which tends to create the
false impression that Indian sterling loans are guaranteed by
Parliament, 8hould hereafter be abandoned.

Awdit,

312. Finally, there remains the question of audit. At present
sccounts are kept and audited by the same staff. ’Bhn is

unsound in theory; and whether accounts are provincialised or

* The Secretary of State for the Colonies does not act t ecither
Dwmmamm&own%hhhningbm“hm ‘1‘:3

hucmtblmnhrlbdww%mhu.
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not, the auditing staff should be entirely separate. The Auditor
General has been given under the constitution a very special
status and it is highly desirable that the accounts of the Central,
as well as the provincial Governments, should be audited by an
officer holding an 1ndependent position. He should, however,
fulfil a triple function. The Auditor General's report on prow
vincial accounts has to be presented in the first place to the
provincial Governments and submitted for comment to the
provincial Council with whom financial responsibility will reside.
It must also go to the Government of India and the Secretary of
State. It will thus keep the Central Government informed as to
the solvency of the province and the carrying out of its statutory
obligations. Thirdly, the accounts as finally approved by the
Auditor General, which inust be the basis on which the credit
status of each province rests, should be submitted to any authority
that may be concerned in the sanctioning of loans.
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CHAPTER 8.—THE PROBLEM OF THE
INDIAN STATES.

Olaim to Share of Customs.

313. M§ report has hitherto dealt solely with British lndia.
Any new scheme of financial relations, however, should take
account of the problem of the Indian States. Under the scheme
outlined in preceding sections, the Centrul Government will be-
come mainly dependent upon customs revenue. The States have
put forward a claim to share 1 this, and the Butler Committee,
(Indian States Committee, 1928-29) recognised that there is much
force 1n the claim. 1It1s, indeed, obvious that the Indian customs
tanff does in fact 1mpose taxation on the inhabitants of the
Indian States to the extent that they consume imported goods.
In many of the States there 1s in addition a duty levied at the
frontier of the State so that the inhabitants pay double tax But
1t 18 pownted out on behalf of the Indian States that 1t 1s clearly
impossiblé to levy as lgh duties as would otherwise be the case,
if the goods have already paid duty on entering Bnitish India.
Before the War. when duties were low, the grievance was not
a very serious one, but the tntal customs and excise revenue of
the Central Government has rni<en from 10 crores before the War
to over 50 crores in the current vear : and has become the largest
and most elastic solrce of revenue n India to-day This ex-
pansion has increased proportionately the burden imposed by
the Impenial Government on the population of the States.  Fur-
ther. the ruising of rates of duty has been associmted with a
protective policy. and though 1n some cases 1t 18 possible that
the effect may be to encourage the estabhishment of industnes
in Indian States, their comparativelv backward economic con-
dition makes 1t much less likely that thi= will happen than that
the industzies will he established 1n Briush India  Tlius means
that the population will have to pay the higher prices of pro-
tection without reaping a due proportion of the benefits. 1In
an; case, the States have no voice in the determination of tanff
policy.

Many claims and cross-claime may hitve to be considered and
€valuated befure a proper adjustment can be reached. Some
of the States may advance argument< based on their treaty
rights, or on the consequences which have flowed from the
cession of terrifory. The contention that Indian customs duties
levied at the ports were in effect transit duties, and as such
prohibited by the Barcelona Comvention, was not accepted by
the Butler Committee, inusmuch as the Convention made a
special exception for cases of this kind. and the Committee
came to the definite conclusion that ** Rritish Indis is fully en-
titled to 1mpose maritime customs for the purposes of India as &
whole.”  Again, the greatly incressed cost of Defence and
other services which the Government of India performs for India
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as s whole would have to be considered. Without attempting
to reach conclusions as to the validity of the various srguments

on either side, the following figures give an indication of tht
dimensions of the chief items involved.

In the view of the Butler Committee, the consumption of
imported goods in Indian States may be roughly estinated as -
being about two-thirds as greut per head as in British India.
The population of the Indian States in 1921 was 68 millions
out of 306 millions (which is the population of Indja, excluding
Burma). On the basis of two-thirds consumption per head,
this means that the consumption of the Indian States repre-
sents something hike 16eper cent. of the goods mported. The
net customs revenue for British India other than Burma after
deducting the cost of coilection, the receipts from export duties
and 1 few other items amounted to 3% crores 1n 1928-29; 16
per cent of this 1s approximately 6 crores The corresponding
pre-war figure would be about 11 crores

On the other hand. the cost of the Army has nisen from
30 to 55 croress an increase after deducting Burma’s.share of
approximately 24 crores for British Indin. The population of
the Indian States iz 22 per cent of the total—68& milhions out
of 306 millions; and the ares 3~ per cent —598.000 square
miles out of 1.570.000 quare mules  Fven the lower of these
two percentages gives nearly 53 crores as the amount of %the
inereased cost of the army, which 1t nught e argued could be
attributed to the Indian States

Thus the chief claims and counter-claims are of a similar
order of magnitude It 1s not necessary to discuss here any
of the mmor claums, namely, that the States should take re-
sponsihility for part of the debt or increase in other All-India
charges on the one hand. or, that the States should have a
share in the salt tax, railway receipts and other budget items.
on the other: for the amounts involied are »mall and, if admitted
on one side or the other, would not greatly affect the picture
that has been given of India’s finances. In any case. if claims
are to be admitted, they will have to be separately examined
for each State or group of States and can obviously only be
determined by adopting the proposal of the Butler Committee
which recommended *' that an expert body should be appointed
to enquire into (1) the reasonable claims of the State or grou
of States to a share in the customs revenue, and (2) the ade-
quacy of their contribution to Imperial burdens.®

Future Situation.

314. But, whatever the decision may be as regards the past.
it is proper to point out that if future developments follow the
course indicated in the previous chgpters of my report, the
financial position of the States ovis-a-is that of British India
will change to the detriment of the former, for 1 have assumed
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thet customs revenue will steadily increase, that All-Indis
charges will tend to diminish and that the resulting surplus in
the central budget will release some central sources of revenue
for the use of the provinces. Customs will thus become ‘even
more than at present the mainstay of the central budget, and
the States will therefore bear a larger proportion than at present
of All-India services. This proportion will steadily grow. If the
expert committee decides that the States are bearing less than
their share at present. this will not be unreasonable. But, if
it decides otherwise, thev will have a claim to a share in the
future increase in customs. This 15 one of the unsolved questions
alluded to in a previous chapter as a_ reason for the distribu-
tion to the provinces of something less than the total anticipated
surplus on the central budget.

Share in the proceeds of the Excises.

315. But the matter does not end here. It has been suggested
that 1t will be necessary to‘raise part of the funds needed for
** nation bmlding "’ services by means of excise duties on articles
of comnion consumption. and that these excises should he um-
form throughout India. But if. as seems inevitable, these ex-
cises are levied 1o the man at the point of production, these
also will be a form of taxation on the inhahitants of the Indian
Stgtes As these taxes are to be used purely for local pur-
poses. the claim will arise, either for the States to share in
the proceeds, or for a rebate to be given on these goods when
imported into the States. 1f such taxes are to play an increas-
ing role in Indian finance, either the internal barriers between
the States and British India will assume increasing importance,
or some means must be found of harmonising financial policy in
the two sections of the country

In proposing tbat there should be an enquiry into the cleim
of the States for a share in customs and their coutribution to
Imperial burdens, the Butler Comnuttee suggested that as a re-
sult of this investigation ** a financial settlement would be made
heiween the Impenal Government and the State or group of
States on the lines of settlements wade in the pust between
the Impenal and provincial Governments.”” Ths suggestion,
however, only meets one part of the problemn A share in pro-
ceeds 15 u very practical matter from the point of view of the
budgets of the States; but the circumstances are such that they
may very pwperly ask to be consulied in regard to financiai
pohey. The Commission has recognised that there are many
matlers which are of common interest to both British India
and the Stater nnd have supggested that there 18 room for the
progressive development of the machinerv of consultation. Tariff
policy and all-India taxation are clearly matters in which collab-
oration is hadly needed. 11 is very undesirable that any new
fiscal developments should foster internal barriers to trade:
indeed, it has been suggested that any allocation of central
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revenues to the States should be made contingent on the aboli-
tion of thoss that now exist and the creation’ of a real economic
unity in India. Such terms cannot appropriately be discusséd
herd®, for the Commission has not been charged with the duty
of examining this question; but if the finances of India tend,
as is suggested in my report, in the direction of federal finance,
and if all-India taxes sre levied on a substantial scale for the
benefit of nation-bmlding services i the provinces, it will be-
come ol increasing urgency that the financial relations not
merely between the States and the lmperial Government, but

between the States and the provinces, should be appropriately
regulated.
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CHAPTER 9.—8UMMARY.

316. My specific conclusions and recommendgtions may &aow
be briefly summarised. I have based this report on two general
assumptions, namely, that it is both possible and desirable to

* improve *the economic and social condition of India by & sub-
stantial increase in the expenditure on nation-bmlding services,
and secondly, that it is possible to raise additional revenues for
this purpose, provided that the incidence of further taxation 18
adjusted to the capacity ol the taxpayers to pay If additional
taxation 1s to be raised, however, 1t 1s necessary that the new
constitution should ensure - ‘

(@) that sources of revenue appiroptiate to their require-
ments are available for those authorities who lhave urgent
and expanding services to adummster:

(bY that all parts of India make a nct unfair contribution
to common purposes, ant

(¢v that responsibihity for nnpos~ing additional taxation 1s
defihitely laid upon those whe will have 18 mneur additional
expenditure.

817. The existing hnauuai scheme doe- not adeguately fulfil
these conditions 1In particular, the allocation of resources
between the Centre and the I'rovincer respectively has been
criticised and witlr justice on three main grounds :—

(ay Although the provinces have rapidly expanding needs,
the sources of provincial revenue rof winch thé chief are
land revenue. alooholic excises and stamps) are almost
stationary. whiie the revenue of the (‘entre rthe chief sources
are customs, non-alcoholic excises, mcome tax and salt
duty) which has to meet comparatively stationary needs has
expanded and 1s capable of further expansion.

t) It has treated the provinces very unequally, by giving
~ome of them a much greater proportionate increase of
revenue than others.

tey It has given practically no power to the provinees to
tax industnal activities, and has therefore handicapped the
industrial provinces

31&. An analysis of the central budget and of the elements
which compose it shows that a surplus 1s likely to emerge
gradually asea result of the growth of rcvenue—the chuef con-
tributor to which will be customs. Thus surplus, however, will
not be realised if the expansiop of trude 1s checked by internal
disorder or external difficulties, if India adopts & policy of extreme
protection or af central expenditure 1s allowed to grow by the
expansion of central activities. The size of the surplus will be
largely affected by the exjent of the reduction that can be made

m expenditure on defence, which is a very high proportion of
the central budget.
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818. Any prospective surplus in the central budget, however,
will go a comparatively little way towards meeting the needs,
of thg provinces. It is, therefore, essential to find new sources
of revenue. Additional funds may be found from the following
sources :—

(u) Increased yield of the income tax by lowermg the
exemption hmits, by steepening the graduation in the case
of intermediate meomes and by an amendment of the law
relating 1o the taxation of incoine invested abroad. The
rate 1> also low and a moderate inerease should be possible.

by Abuhition of the exempuion of apgnicultural incomes

from mcowe tax. .
{¢) National excises on such commodities as cirarettes and
matches.

vd) Tertmnnal taxes

Item (di 1= o form of taxation which falls naturally within the
provinaal sphere; but the other< are taxes which should be the
subject of central legizlation and should be centrally ecollerted.

[ ]
320. Three mefhods of deahing with this «ituation have been
suggested —

(a* the assignment of all revenues uncluding customs,
cte.r to the provinees where ey are collected, and the
financing ot the Central Government by means of apprh-
priate contributions from each province; *

(L) the trunsier to the ( entre of certain services now per-
formed .bhy the provineial Goserpments or. while leaving
admnisttation m the hands of the provinal Governments.,
the financing of them trom central funds by means of a
system of grants-m-aid or by some other method,

el the supplementing ot the sources of revenue assigned
to and collected by the provinces by certain national tazes
collected by the Centre on behalf of the provinces and dis-
tributed to them on some predetermined automatic basis.

The first method 15 open to certain practica] and theoretical
objections. In the first place, if there are to be no internal
barriers i India, custoiis dutles and sinmular taxes must be col-
lected at a unttorm rate. and in any case can most comeniently
be collected by a central organisation  Secondly, the plan would
involve conferring on the Central Government the night to inter-
vene and to compel a defaulting province to producg its contri-
bution to the central exchequer. [In the third place, the scheme
is based on the assumption that each province has a natural right
to all the revenues collected withan 1t This assumption is
indefensible. The custums revenue, which 13 collected at pori
iv actually paid in some measure by people all over India. 1In-

" come tax profits are collected in the province where the head-
quarters of a business are situated, but often do not arise within
the province. The absence of internal economic barriers has in
fact made India an economic unity, and the taxation which
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arises from the activities of centres, such as Bombay and
Calcutia, may properly be regarded as due to the whole economic
life of India. For this reason, it is claimed and with justicg that
some_of the revenues collected at the great centres of activity
should be spent on matters of common interest or redistributed
according to the needs of the various provinces for expenditure
locally.

The second method has many arguments in its favour, and it
would be possible to devise schemes that would not involve a
revival of the system of *‘doles ' with all their uncertainties.
They would, however, imply central inspection and at least
a himited control over local activity ; ahd when the nation-build.-
ing services develop on a large scale, 1t will require a vast
bureaucracy to administer them from a single centre or even
to exercise financial control. Considering the size of India, and
the diversity of local conditions, centrahsation of such activities
except in their early stages does not seem & practical, even if
it were a desirable, policy.

Thefe remains only the third method. For*the reasons given,
distribution to the province of origin does not entirely meet the
necessities of the case. Of alternative methods, the only one
which 1s at once sumple, automatic and to some extent a test
g{ ‘‘ needs,’’ 1s distribution in proportion to population. To

1stribute a large part of the revenues of India on this basis
would be unfair to the provinces with a sparse population and
would tend to hold back the progress of the more advanced, and
by transferring resources from the richer to the poortr provinces,
would divorce responsibility for taxation from responsibility for
spending. But though for these reasons the method can only
be used to a himited extent, the haphazard character of the pro-
vinces of India and the inequalities resulting from historical
accident make 1t necessary to 1ntroduce into the financial system
of India some device that will tend to mitigate the inequalities
that at present exist.

A complete scheme of allocation should, therefore, provide
for the distribution of centrally collected revenues in part accord-
ing to origin and in part on a population basis.

321. The scheme proposed for the raising and allocation of
resources in accordance with these principles is as follows :—

(i) For administrative and fiscal reasons 1t is desirable
that the customs duty on imported liquor should be brought
into relation with the excise policy of each province, since
the present arrangemen®s, under which customs duties are
central, while provincial Governments control the possession,
transport, purchase and sale of such liquor, have led to
considerable administrative friction, The duty on imported
liquor shonld be reduced to the standard luxury rate of 30
per cent. and the provinces should be given the right
of imposing further duties in the form of excises on such

L J
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liquors in accordance with their excise policy. This would
involve a loss of 1} crores to central revenues. .
s (ii) The revenue from commercial stamps should be trans-
ferred to the Centre. This proposal has been accepted in
principle by most of the provincial Finance Members.

(iii) To meet the claims of the industrial provinees, one- -
half of the proceeds of the income tax paid by residents
of a province (including the tax on dividends received by
them from companies carrying on operations outside the
province) should be assigned to the province conczrned.
Super tax would, however, continue to be entirely central,
since the Central Gdvernment cannot at present make the
financial sacrifice which a division of this tax would involve.
The question of super tax should, however, be reconsidered
after ten years. It is estimated that this wonld give the
provinces 43 crores a year on the basis of the present yield
of the income tax. .

(tv) In order to enable provinces to adjust taxation be-
tween their gural and urban classes, provincial Goveynments
should have the option of levying a surcharge on the income
tax collected on the incomes of residents 1n the province.
The surcharge should be himited to half the tax transferred
to them 1n accordance with the preceding paragraph, i.e.,
to one quarter of the total tax. .

(vi The exemption from 1ncome tax ®f agricultural in-
comes should be abohished by définite stages and the whole
of the-proceeds of the taxation of these incomes should be
assigned to the province of origin

(vi) Provinces should be empowered to levy terminal
taxes for provincial purposes in accordance with the con-
ditions indicated in the body of the report.

(vi1) There should be constituted a Provincial Fund fed
by specially designated taxes, including the followimng :—

(a) excise on cigarettes,

(b) excise on matches, and

(¢) the duty on salt, to be transferred when the
central budget situation permits.

The resources of this Fund should be automatically dis-
tributed to the provinces on a per capita basis.

322. The central budget cannot at present afford the immediate
transfer to the provinces of all the resources which it will ulti-
mately lose under the preceding scheme. It is, however, undesir-
able that the allocation should be capricious or that policy should
be changed from time to time. * It is, therefore, proposed that
a time-table should be drawn up under which each of the above
items would be transferred according to a definite schedule that
would complete the transfer in ten years. In drawing up tbe
schedule, the urgent needs of Bengal and to a less extent of
Bombay should be recognised, and the transfer of income tax
receipts should be begun as early as possible.
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328. If all the preceding propossls are carried out it would add
aearly 40 crores to the revenues of the provinces by 1940, of
which 18 would have been transferred from the central budget.

Some indication of the way in which this scheme will meet
the difficulties of each province 1s given in the text of my report.

324. The proposal to assist the provinces by means of a Pro-
vincial Fund 1s essentially a federal idea  The Central Govern-
ment will not be directly interested 1 the amount of the Fund or
in the distribution of the proceeds, and the body that controls the
taxes which 1t includes should, therefore, act un behalf of the
provinces. The Central Legislative Asscmbly 1n the form pro-
posed by the Commuission is a suitable body to vote these taxes:
but the initiative 1n regard to chauges in them should be taken
officially by the provineial Governments of whose budgets they
will form an intepral part. It 1s. therefore. proposed that the
Finance Mimsters of the phovinces should form un Inter-Iro-
vincial Councy that would meet once o year to consider pro-
posals 1h regard to the Fund 1f the Finance Members of more
than, say, three provinces desire ¢ change. 1t would be the duty
of the Finance Muuster ot the Central Govermment formally
to move 1 the Assembly that the change be made  The motion
would be left to the free vote of the Assembly, and the Governor-
General 1n Counc)l would not Lave the richt to ceruify taxes for
the Provincial Fund.

Such proposals should be considered at a ~pecial session of the
Assembly, and 1n order that the Assembiyv should have before
it the case for the proposed change, the Finance Mimsters of the
provinces {or a few specally deputed for the purpose by the
Inter-Proviucial Councily, should be entitled to attend the session
and take purt 1 the debate. They would not, however, be
‘members of the Assembly for the purpose of voting

Changes 1 the Provincial Fund would not requue the approval
of *he Council of State. but would take effect on the vote of the
Assembly alone. .

Constitutional safeguards would be required to ensure that the
proceeds of taxes levied for the Fund should not be diverted
to other purposes and that the allocation of taxes to the Fund
and the basis of 1ts distnibution should not be changed without
the approval not only of a two-thirds majonity of the Assembly,
but also of a simple majonty of the representatives of, say, two-
thirds of the provinces.

*

325. Proposals are made with regard to the keeping of pro-
vincial accounts and balances and for the setting up of an
Advisory Loan Council to co-ordinate the loans of the provinces,
draw up standard regulafons relating to loans and consult with
the Government of India in regard to all provincial loan
operations.
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326. The levying of maritime customs involves the taxation of
the population of the Indian States by the Government of India,
and the States have put forward a claim that they should there-
fore receive a share in this customs revenue. But the counter-
claim involving a not dissimilar amount may also be put for-
ward that the States ought to bear a part of the increasing cost
of Imperial burdens. The Butler Committee has, therefore,
propored that an expert body should be appointed to enqure into
both clain and counter-claim

But whatever the dectsion may be as regurds the past, the
development of India’s finance 1n accordance with the plan out-
hned mn this report wilP make the Central Governmsent in-
creasingly dependent on customs revenue and increase the taxa-
tion which 1t imposes on the population of the Siates at a time
when the cost of the linperial burden is stationary or falling.
It will, thus, strengthen the case for determining what is the
burden that may in equity be ynposed upon the States.
Further, if umform national excises are to play an 1ncreasing réle
n Indian financesa they wili, 1f levied at the point of production,
constitute a new form of taxation on the population of the States
and make 1t still more wuportant to find a means of harmonising
the financial policy of the Indian States and of British India.

This matter 18, moreover. not merely one of financial adjust-
ment but gives rise to a clam that the repre<entatives of the
Indian States should be consulted on finandial policy. The
financial problen; illustrate« the need for the progressive develop-
ment o1 the machimery of consultation between Bntish India
and the States, which the Commission have proposed.

While the responsibihity for the conclusions reached in the pre-
ceding report are mine and mune alone, I wish to acknowledge
with gratitude the debt which I owe to the wise counsel, to
the unfailing patience and care and to the profound knowledge
of India’s financial system of Mr. B Rama Rau. Without hix
co-operation 1 could not possibly have completed the task allotted
to me 1n the time available.

W T. Layrox.
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APPENDIX TO FINANCIAL REPORT.

FINANCIAL ASPECT OF THE SEPARATION OF BU'RMA

1. In view of the fact that the Commission has recorhmended ﬂn.t Burma
should be separated from India, it has been necessary in the preceding report to
pioture the future financial situation of India with Burma excluded and therefore
to form Some idea of the financial effects of separation. Some of these effects
can be set down with precision, but others depend upon a number of debatable
points which will have to be sottled at the time of soparation. The following
note sets out the issues involved. and the approaimate effect on the finances of
India and Burma respectively on certain assumptions as to the basis of the
settlement. This note is based upon estimates contained in A memorandum
submitted to the Commission by the Burmese Government. and on the further
evidenoe and statistics supphed by the Finance Member of Burma.

Funancial consequences of Separation.

2. If Burma 18 separated. the customs, mcome tax and other ceutral taxes
oollected in Burma. will be taken into the Exchequer of the Rurmese Government
On the other hand. the latter will hecome chargeable fur such expenditure of the
Indian Government as is now made in or on behalf of Burma. It is generally
assumed i Burma that this transfer would show a large gamn m her favour with
a corresponding loas to India. Before reaching a concluson, however, it is
neceasary to answer the following questions .

(a) What ttems of the Indian Budpet should be transferred to Burma and
what should be the basie of the transfer, m particular, what should be the
bagis for estimating the change agsymed to Burma for defence and for her
share of the debt of India * What new charges, if any, would be incurred by
Burma 1n virtue of her cxistence as o suparate entity *

(by Would all the revenuces which are now colleted withm her borders on
behalf of the Central Government of India continue 10 be collected and be
availabie for a separate Burma ? On the other hand, would there be any
additional revenues which either India or Burma could (-ollect as a result of
separatzon *

(¢) Hence. would India's loss precisely corrcspond to Bnrmnl gain, if
any, and vice versa ?

As regards the first of these questions, the Fimnance Member of the Governmeat
of Burma calculates {(on the bams of the accounta for 1926-27) that expenditure
for civil administration amountng to 186 lakhs, which 1s now borne by the Govern-
ment of India, would become chargeable to Burma. Thas w made up of the follow-

ing items .—

Expendature
{in lakhs of rupees).

Political 74
Collection of central taxes 20
Pensions, etc. . .. 30
Andit .. . 11
Screntific Departmenu . . 15
Ports and Pilotage .. . . 9
Other heads... . o7

186

In addition to the above 1lems some new expenditure would also be involved
regulting from the independent status of Burma. Also some expense might be
incarred in the management of the currency. But such 1tems would be small and
an additaon of 10 to 15 lakhs would cover them.

Mdary (harges.

3. There reman the two guistanding questions of the army and the debt,
As regards the army, the Commismion was informed that the actual military
expenditure in Burma amounted in 1926-27 to 122 iakhs. But Burma
ought to besr some proportion of theover-head charges and expenditure in
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Moreover, it was admitted that for two reasons the expenditure in Burma is much
Jower than it would need to be, if the military situation in Burma were regarded
as an qptirely i t problem. Onme is the proximity of the Army in India,
which can be used td re-inforce the troops in Burma at short notice, and the
other the fact that Burma islargely riefended by sea and dependsupon the British
Navy. It can, therefore, reasonably be claimed that Burma’s contribution to-
wards defence is by no means fully represented by the emall expenditure upon
the troops actually in Burma and that she may properiy ke called upon to pay
something further towards Imperial defence. If the 9} per cent. of the budget
rule, which is in force to-day in Ceylon,* were apphed to Burma, it would make
her contribution about 2 crores. But Ceylon 18 obviously less vulnerable from
the land than Burma whose frontier problem cannot entirely be separated from
that of British India. If Burma were charged three crores, it would represent
15 per cent. of her total revene after separation, which compares with over
30 per cent. for British India and about 12 per cent. for the Straits
Settlementa.*

1wt Charges.

4. Un the question of the debt, there has been much academic disrussion as to
whether or not Burma should pav for the cost of the Burmese wurs in the middle
of the nincteenth century, and abstruse caleflations have been made from the
tume of the conquest of Burma onward showing that, if the cost of these wars s
debited to Burma, she has, pracucally throughout ber sssociation with India,
been a deficit province, and that if these deficits are accumulated at compound
interest her debt to Tndin s now ) crures  Un the other hand, 1t 18 argued. and
with force, that India has not been paving interest on this basis, but that 1n fact
before the war her so-called unproductive debt had entirely disappeared. and that
it 18 not reasonable to continue to charge agamnst Burma interest on debit that has
been repaid one or two generations ago out of taxation, still kws to calculate
this accumulation at ¢ mpounrd interest.  If this compoud interest accumula-
tion 18 left out of axocunt. Burma 18 not m fact o detieit proviuce at all. bui
contributed before the war and 10 a growing extent tn the general expenditure of
India. Smince the war, her contribution has risen still further  Meanw hile, the
unproductive debt of India, which was estimated recently at 1 croies, has
grown to ths tgure manly from the grant of 150 crores, which representa the
it of Indhin towards the expenses of the war, and from dencits realised by the
Central Government in the years followns the war. It seems reasonable that
Burma should be debited with a proportion of this unpmductive debt on s basis
to be agreed upon. On the basis of the revenues rased 1n Burma and Bntish
India respectively that proportion would be in the neighbourhood of 10 per cent.

it has been argued, however, that Burma's share should be rather higher than
thw. Insaymg that the unproductive debt was reduced to zero in 1915, 1t must be
horne 1In muind that thia was accomphished in part by the use of the Famune
Insurance Fund, which was 1m operation before the war, and that Burma,
which is not subject to [umine, made no conmtribution towards this. To
the extent therefare that India has amortised her debt without Burma's telp
the latter is not entitled to benefit. Thesr and other factors have to be taken
into consideration in arriving at an estimate of the unproductive debt to be
apportioned between the two countries.  The mimmum amount to e assymed
to Burma suggested in evidence to the Commsaion waa from 7 to 8 crores
with an interest and sinking fund charge of 50 lakhs. On the’other hand, &
compound interest calculation would make her debt 90 croree with an mterest
charge of 6 crores. If, after taking into account the considerntions referred
to sbove, the debt to be apportioned webe put at 300 cruree Burmia's share
would amount to a figure of 30 to 35 crorea with a net interest charge after
allowing for amortisation of approximataly 2 crores s vear.

* Ceylon contributes towards her defence tho ¥ctual cost of the garrison or
9} per cent. of her amessable revenue, whichever in the lower. The Straits
Bettlementa contributes the actual cost of the garrison or 20 per cent.of bher
amegeable revenue,- whichever is the Jower.
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Additions to Burma's Budgel.

5. Itianot the purpose of this note to suggest what is the propex figure for these
*iteme which will clearly have to be fully discussed between the parties ; put the
foregoing comments have been made toindicate that thereis & case to be made for
some figure between the 3 crores (say 2§ crores for the Army and 50 lakhs for the
debt) suggested in Burma and 8 crores (3 for the Army and § for the debt). In
the following oaloulations, 5 orores has been adopted a8 a token figure, but it will
be quite sasy for the reader to make adjustments on the assumption of any alterna-
tive between 3 and 8 crores. Using this token figure. the net addition to Burma's

budget after separation would be 7 crores made up as follows :—

Additional cost of admnistration mndicated abov .v. 180 lakhs.
Debt and Defence ... . . .. &00
Cost of collection of additional revenue . . .. 2
¢ —_—
Total . . 700 ,

Separation and Customs Revenucs.

6. Turning to the revenue sude, the customs and excise collected in Burma n
1928-29 amounted to 657 lakhs. Whether this could all be collected is a question
which depends on the commercial relations between India and Burma after
separation. If Burma and India ire separatod without any special provision as
to their mutual commerce. Burmese importe from india will become subject to the
existing ¢arifi. while goods shipped from Burma to Indta will equally hecome
dutiable. This trade 18 s0 1mportant to both countries and the trade relations
between them have become so mtimate during the period when they have been
within the same tariff wall, that this question must be carefully considered. One
of the motives for asking for separation 18 that Burma dislikes India’s protective
policy seeing that the industrmes so far protected are almost entirely situated mn
Ikhia and that Burmese consumers have to pay higher prices for the henefit of
the Indian protected Toanufacturer. Burma, for example, wants duty-free steel.
Now this consideration rules out the possibility of a customs union between
the two countrres under which, while being separate politically, trade between
them would be free while they would adopt a umform tanff rms-a-ms the outgide
world.

But if thia plan 18 rejected, 1t does not necessarnly follow that the existing
tanfl must apply to all Indo-Burmese trade. It has been suggested that a special
preferential arrangement might be made between the two countries. Preferences
witiun the Empire are, of course, general, but hitherto this has applied between
the Mother-Country and the members of the Empire. Whether preferences
between two Domunions, but not apphcable to the Mother-Country or to the
whole of the Empire, would be regarded as discrimination by foreign nations, is
not certain. But there has in any case been a tendency to admit as exoeptions
1 the most-favoured-nation clause cases where nations are dividing for the firet
tme into separate pohitical units 4 forfiory, this would apply between members
of the Empire. In any case, Burms and India could arrange preferences which
would in fact operate almost exclusively between them, even though the preferen-
tial rates were applicable throughout the Empire, seeing that the commodities
chiefly concerned—e.g. rice—are not subject to competition from other Imperial
countries. If it were 80 demred, therefore, there is little doubt that some plan
could be devised that would mitigate the effact that would otherwise be produced
by aubjecting dach others’ commerce to the full existing tariff.

Effect of Separatum on Burmese Finances.

7. For the purpose of the present dipcussion, howover, it is best to assume that
Indo-Burmese trade wil! become subject to existing dutice. This at once raises
& very important questson for Burma. Prior to the present budget, Burmese
kernsene paid an excise duty in Burma of 1 anna per gallon and large quantitses
went o india free of import duty. Kerosene imported into Indis from other
sources paid an import duty of 24 anoss per gallon. The rates under the new
budget are 14 annas cxcise and 2} snnas import duty. There is no resson why
India should, after separation, forego the difference between the excise and the
import duty, It must, therefore, be assumed that Burma will lose the kerosene
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excise on kerosene sold in Indis and that it will bear the normal import daty. A
similar case is that of motor spirit. In this case the tax in India takes the form
of an excise of 4 annas, and so far as the very large supplies which come from
Burm® are concerned, the duty is levied in that country. Indis will clearly be
able to require that this should in future he collected in India. Allowing for about
25 lakhs, accounted for by Burma's consumption, Burma will lose 180 lakhs' of the
gross customs cellections now made in Burma. It is further assumed that she
will lose 25 Iakhs by repealing the existing protective import duties. On the other
hand, she will gain an additional 60 lakhs* from the application of the rice export
duty to rice sent to India, and, according to the estimate of the Burmese Govern-
ment, a further 116 lakhs from dutiable imports now received free from India.
If these changes hud been made 1in 1928-29, Burma, instead of collecting 657
lakhs would have collected 628 lakhs. This, with 185 lakhs from meome tax,
35 from ealt, 25 from railways and 10 lakhs from miscellanecus sources gives a
total of 873 lakhs compared with the 7 crores of additional expenditure
referred to above. Her gain, thereforz, would be approximately 14 crores. It has,
however. to be noted that 176 lukhs of ber revenue represents new taxation,
some of which would fall on her own inbabitants, and that while her consummng
industries would benefit from the removal of existing protective duties, her oil
industry would have to face competition in India on equal terms instead of
enjoving. as at present, the henefit of a protected market.
Effect of Separation on Indian Finances.
8. Looking at the dian side of the question. out of the 7 crores ndditional
oxpenditure by Burma, 636 lakhs represents expenditure transferred from India.
er, she would gain not only the whole of the existing excise lost by Burma,
but also the additional revenue due to taxing all kerosene at the rate of 2} annas.
This increase would have vielded her 1n 1928-29 an additional 111 lakhs. Further,
it is roughly estimated that she may gain some 25 lakhs from larger duties on other
mports from Burma. These benefits to her budget, together amount ~to
1012 lakhs. Against this has to be set the loss of 812 laihs of various revenue
vollected on her behalf in Burma. Her net gan would, therefore. be about
& crore.
Statement shouwsng Losses and Gans due to Separation.
. 9. These somewhat complicated figurea may be summarised in the following
orm :—
Effect of Separation upon Burma's Finances.

Additional Revenue. Addtional Expenditure.
Lalhs Lakhe.
Amount now collected in 857 Cost of collection 1n Burma ... 20
Burma. New (14) and transferred (168) 180
Deduct  kerosene and 190 expenditure including polita-
motor spirit excise cx- cal departments.
cept on Burmesc con- Debt and Army Contnibution 500
symption (25). —
protectionist 23 Total .. .. 700
dutics to be abolished.
442
Add export duty on rice 60
to India.
Add duty on Importe from 116
India.
— 618
Income Tax ... .. 146
Salt . 35
Raitways... ... .. 25
Miscellansous ... e 10 Surplus available for Burma... 173
— ° —_—
Total ... .. 878 Total ... o 878

¢ Hare again the rate has been reduced from 8 annas t9 21 annaa.
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Effeci upon India’s Finances.
Existing excise on motor spirit 190 Customs now collected in 657

and kerocsene. - Burma.
Additional rate on kerosene to 111 Other taxes ... e 255
bring t3 21 annas basis. —_—
Dutice on other imports from 25 012
Burma., Less expenditure transferred tu 686
Burna. . —_—

Surplue available for India ... 100

Total .. R © Total .. as . 320

The figures are mamnlyv based on the Finance and Revenue Accounts relating to
the vear 1928-29, which 1= the latest available retnrn which «ives figures in detail
for particular provinees. This should be borne in mind w companng them with
the ficure for India a< a whole in the main report whah relates to 1929 30, Rut
the vanations from vear to vear are small and. in any rase. a< the tahle 1w intended
to be used to illustrate general principles, vatrations of a fow lakhe are not signifi-
cant.

Recent Budget changea

10. It should, bowever, he noted that the table in the preceding paragraph
strictlv applies to the situation prior to the current budget which has somewhat
altered the situation diaclosed by these fiures  In the firet place, the Legislative
Asscmbly has reduced the export dutv nn rice at a Jors to the revenue of 30 Iakhs.
Tifis hus been replaced by other taaation.  But while the rice duty was collected
1o Burma. 1t 1s not cettan that the alternative taxation will be collocted to the
same eatent 1n that country. To the extent that this duty has not been replaced
by one collected 1n Burma. the anticipated vamn to Burma from taking over her
own customs has been redured, though. of course, 1t would be open to Burma to
restore the duty afier separation.  Secondly, the (overnment has already
increased the excire on kerosene. though not yet w a level equal to that of the
import duty.  The present increase 13 anticipated to vield 50 fakhs. At present
thus is being collected 10 Burma hut would presumably be transferred to India
after separatirn. To the extent of these 50 lakhs, the Government has already
brought nto account and used for the purpose of balancmng its budget a sum
whith, fur the purpese of tlus note, 1 have called new taxation. These two
changes shyhtly modify the margm whih s shown in the table.

Conclumuns.

I1. Taking the table us 1t stands, however, 1t shows that on the assumptions
made, the revenu: situation of the two countnes wogether would be improved by
additiona } taxation amounting-- after the remusion by Burma of the prutoctive
duties—to about 287 lakhs, sgainst which there would b+ entirely new expenditare
of 14 lakhs, the Lalance being available for division botween the two countries in
proporuons which are primaniy governed by the amount charged to Burma in
respect of debteand defence I thus allotment were 5 crores, as indicated in the
table, Burma would recewve 11 crores of this margin, und India 1 crore. 1§
Burma secured more favourable terms n respect of these items and was
charged ouly 3 crores she would gajn frum separation 3§ crores while India
would lose 1 crore. On the other hand, if she wore charged 61 crores, her net
gain would be ml while India would gamn the whole of the 21 crores. It is also
evident that if for the purpose of maintaining tade, the full additional duties
were not sevied, the net increase of revenue to bo divided between the two
countries would be proportiomtely diminushed.

If the statos quo were rigidly adhered to aa reganis customs duties (that is to
say if froo trade were maintained between the two countries and no sdditional
mnhad).an:iifnutmn'odebtmdde{enwoonﬁbuﬁonmﬂnd on such a
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baais that there wus no gain or loss to either side (i.e. at about the net figure
whmh she now ocontributes to the Centre). it might still be financially in Burmn s

to sepatate on the ground that further expansion of customs duties
wonld all accrue to her and be available for her own development.

But Burma's neods are great and it would clearly help the initiating of a new
regimo if some additional funds were available. 1f no additional tax revenue
results from the separation, these additional resources would only be forth-
coming under a settlement which would impose a net loss on India ; and in view
of the state of India's hnances, a solution which gave Burma the continued
advantage of a free entry into the Indian market and at the same time fixed her
debt and defence contributions at a figure which gave to India leas than her
prescnt net contribution to the Central Budget, 18 hkely to be contested. 1
have, therefore, assumed that some additional taxation will in fact be mnvolved
and 1n the body of my report hate used fizures for India excluding Burma which
show & net gain to the former of the one crore indicated above. If separation
is carried out on a basms less favourable to India, a corresponding deduction
must be made from the surn which I have indicated as beinyg available for the
provinces.
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PART IX.—THE FUTURE OF THE SERVICES.

827. *In Part IV of our first volume we have described the
important purt which the Crvil Service plays in the government
of India. Of no country can 1t be sud more truly than of
India that *‘ government 1s admmmstration,” and the success
of the constitutional changes which we have proposed will
depend, ip no small derrree upon the, mamtenance of the high
standards which the services have estabhehed We havc now
to consider how best thix may be <ecured

The first question that anses is—how f{ar should the new
provincial Governments depend tor their directing and control-
ling stafl upon officers ungder therr orders who have been re-
cruited on an All-India hasis and how far upon ofticers recruited
provingially  On the Lee Commission's recommendation All-
India recruitruent for the services emploved 1n the transferred
departments of Government ended 1 1924. with one significant
exception. In view of the obligation of the Government of
India to maintain a rmedical reserve for war and to secure
Earopean medical treatment for the European personnel and
therr families, each province 1s required to employ a certan
number of officers of the Indian Medical Service.® Apart from
this the Indian Civil Service, the Indian Police Service, the
Irngation Branch of the Indian Service of Engineers and. in
all provinces but iwo, the Indian Forest Service, are the only
services recruited by the Secretary of State on an All-India
basis. Of these the Indian Civil Service and the Indian
Police Service—the '* Security Services '—stand 1n a class by
themselves.  The orgaunisation and direction of the general
admimstrative system, whether at headquarters or in the dis-
tricts, rests upon the first; and npon 1t and the Indian Police
Service essentially depends the maintensnce of law and order.
The existence of a highly efficient admimstrative machine, and
the resource and the emergy which these two services brought
to bear upon the difficult problems to which the Reforms gave
nise, have contributed greatly to the large measure of success
which has attended the working of the reformed Governments
in the lasteten years. The advance which we have recom-
mended will call for the same qualities in at least as high
% degree. Even when the difficulties incidental to the change
itself have been overcome tht sdministrative problems of the
provincer will require services of the highest standard obtmn-

able

'mmwmbwumnmtm-mﬁnblzo{ﬂnmmhﬁm
Raules which runs as follows :—* A local Government shall employ such number
of Indian Madioal Service officers in such appointments and on such terms and
eonditions as may be prescribed by the Secretary of State in Council.”

L]
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Views as to Oontinuance of All-India Recruitment for the
. Security Services. ’

328. We summarise below the evidence we have received on
the question of the future recruitment of the Security Services.
The Governor in Council in Madras and one Member of Council
in the Central Provinces do not desire to preserve any further
All-India recruitment and would substitute for 1t provincial re-
cruitment. With these exceptions the Governors in Council
recommend the continuance of recruitment on an All-India basis.
Those who take this view, with one exception, recommend that
the Secretary of State should, as hitherto, be the appointing
authority. And this opimon 1s not limited to the reserved side
of the Government In two provinces only do Mimsters oppose
this view. The Provincial Committees in Assam, Bengal, Bihar
and Orissa.* and the Pumnjab twith one dissentient), all favour
the continuance of All-India recruitment. The Burma, Madras
and United Provinces Committees are opposed to 1t. but the two
last are not unammous on the point  The majority - of the
Indian Central Committee recommends that, except in Madras
and Bombayv. the new provincial Governments should be free
to decide what proportion of the existing All-Tndia Services
should be provincialised In Bombay it would provincialise
all of them at once; in Madras it would retamn the Indian Civil
Service and the Police on an All-India basis a§ at present Two
members would retain the present svstem ot recruitment in all
the provinces.

The weight of this evidence 1s strongly on the side of the
preservation of All-India recrumitment by the Secretary of
State and we are n full agreement with this view. We readily
recognige the high standing of the provincial services; but an
Ali-India Service has a much wider field of choice, and the
status and tradibon attaching to 1t secure for it recruits of a
class for which a provincial service has no attractions. More-
over under our proposals the responsibility for the government
of a province in the event of a breakdown of the normal con-
stitution will rest upon the GGovernor and ultimately upon the
Governor-General.  The Lee Commssion had to deal with a
similar question — the means by which the responsibility of
the Government of Indin for magtaming a medical reserve for
war could be dircharged — and the solution adopted was the
employment in the provinces of a certain number of officers
of a service recruited on an All-India basis. .

[}

There is a third reason of great importance why All-India
recruitment should be retained for these services. It is far
from our intention to recommend a separate cadre of officers
for the departments of the Central Government, for we believe

g I'heigh;rmd Orissa Con;;it“mm-ommendathn the Governor-General
should be the appointing authority.
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that the present system whereby the central secretariat is drawn
from members of the services in the provinces is most valu-
able. A proper circulation between the provinces and the Centre
is esseutial if contact is to be maintained over so vast an area.
Furthermore, it is desirable that the minor administrations and
excluded areas should be served by officers of qualifications
similar to those of the higher services who are working under
provincial Governments. It would be clearly undesirable to have
to recruit a small and select body for such special areas. It is
on every ground far better to draw officers for them from a

larger pool.
Our Recommendation as to Security Services.

329. We recommend therefore that the security services should
continue to be recruited upon an All-India basis by the Secre-
tary of State who should have power under a Rule similar
to Rule 12 ot the llevolwion Rules (see footnote to para-
graph 327}, to require provincial Governments to employ these
servicesdn such numbers and n such appomtnients as he thinks
necessary  His decision would of course be arrived at only
after discussion with the provincial Giovernments and the Gov-
ernment of India. and waould be subject to recor-ideration from
tume to ume. The quota of All-India cticers would vary acrord-
ing to the circumstancer of each province and mght eventually
disappear. But we do not think that the present numbers
should be changed materially for some time to come, and the
rights and prospects of officers now in the services shonld be
carefully «ueguarded

Irrigation and Forest Services.

330. So far as the two security services are concerned. the con-
clusion we have reached 15 arrived at without hesitation. A
more doubtful question arises in connection with the Irngation
Departinent and the Forest Department. Should recruitment
on an All-India basis be continued in their case alsu? In two
provinces recruitinent for the Forest Department has abeady
been completely provincialiced iu accordance with the recow-
mendations of the Lee Commussion, though of course eanting
All-India officers have been retuined and are still in a control-
ling position. Nevertheless. the difference in this respect
between one province and ancther raises a complication. Some
witnesses, s@ch as the enmueer in charge of the Sukkur
Barrage, expressed the view that irigation was so wital o
matter that the department dealing with it should continue to
be reserved ; other evidence assimed that, if dyarchy ended, All-
India recrustment would go with it. We think that the ques-
tion in relation to Irrigation and Forests is of such importance
that the authorities in India should have an opportunity of con-
sidermg it further in the light of the general scheme of consti-
tutional reform which we are putting forward. and we there-
fore do not propose on this head to do moure than summarise
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the evidence we have received, and to indicate some of the
considerations that must be weighed in coming to a fina)
decision.

None .of the provincial Governments recommends the con-
tinuance of All-India recruifiment for the Irrigation Branch of
the Indian Service of Engineers or for the Indian Forest Ser-
vice. There is also some evidence both from official and non-
official witnesses that political necessity requires that these ser-
vices should be provincally recruited But some of the heads
of these departments take another view We ourselves see strong
advantages 1n the preservation of All-India recruitmen., par-
ticularly for the Irrigatton Service An 1rrigation work like
the Sukkur Barrage 1s to the vast territory which 1t supplies
with water what the Assouan Dam 1s to Egypt: it 18 the basis
of its whole economic being. The ruccess of such a project
depends not only on the efficiency of ita construction but on
the supervision of its snbsequent agmimstration: and the ser-
vice which performs this admimstration 1s 1 every sense 8
vital security service The work which the Forest Department
performs may be less spectacular in 1ts 1nmediate results, but
in many parts of India 1t 18 scarcely less important than irri-
gation It 1< a matter of great moment both for the revenues
and for the contentment of India that this asset should be
prudently developed and skifully exploited We very much
doubt whether India 1 vet i a position to® find all the per-
sonnel which 1t requires to maintain the admimstration of
these two -depariment«, both of which demand not only the
highest technical knowledge but the most resolute administra-
tive zeal. If European recruitment in these two branches were
to cease to-day o1 were reduced to the occasional enhstment of
European experts on short time contracts—as we feel would be
the case if these services were now entirely provincialised in
all provinces—a nsk would be taken which would be, on a
purely administrative view, very hard to justify Our opimon
in this respect is reinforced by the view taken by the Lanlitb-
gow Commission on the need of recruiting over a wide field in
the Agricultural Services, as cxpressed in the following quota-
tion *—

“. . . we wish to record our considered opimion that the restriction of
recruitment to a province or even to India cannot fail to tell seriously on
efficiency at & time when the general awakening of interest in agricalturs
progress, of which the appointment of » Royal Commissiog on Agriculture
in India is only one of many indications, makes efficiency apecially desirable,
We are convinced that, from the point of view of wider outlook and variety
of experienos, officers recruited abroad are in s position to make a valuable
contribution to the development of Ifidian agriculture.” *

Undue weight has been placed upon the argument that
Ministers may be hampered in carrying out their responsibili-
ties by the hmitations upon their cputrol over members of
All-India Services. The Lee Commission was informed by

* Report of Royal Commission on Agriculture in Indie, pare. 568.
&907%3) ° K
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Ministers that, with negligible exceptions, All-India officers
serving under them had given most loyal support to them in
carrying out their policies, and all the evidence before us és to
the same effect. Moreover if, as we recommend later, in this
chapter, provincial public service ‘commissions are set up, to
which members of the provincial services will have rights of
appeal against disciplinary action, the control of Ministers over
them will be limited and, by common consent. rightly hmited.
But it has never been suggested that the limitation will hamper
Ministers in carrying out their policies.

Rate of Indianisation in the Security Services.

331. If the Indian Ciwil Service and the Indian Polhice Service
are to remain on an All-India busis, the proportions in which
Indians and Europeans are to be recruited for them has to be
decided In 1924 the J.ee Comnussion, which, besides its
Chairmav, l.ord Lee, wa< made up of four Indians and four
Europeans, unanmimousls decided upon the rates of recruitment
which we have set out in Part IV. Chapter 1. of our first
volume : and 1ts members contemplated that these rates would
be maintained up to 1939 for the Indian Civil Service and up
to 1949 for the Indian Police Service It 18 open to us to vary
their recommendations n this regard : but we are not prepared
to depart from this time table.

The six years that have elapsed since the l.ee Commmssion
reported have not lessened the need for the British element in
the security services. Communal tension has increased, and
it has never been seriously denied that the impartiality of the
British officer as between conflicting communal interests—an
impartiality which he owes to his ongin—gives him a special
value in admimstration. It is not that his Indian colleague
cannot free hunself from communal influences—we have strong
evidence to the contrary from the administrative heads of ser-
vices—but the suspicion that he is partial makes 1t difficult for
him to do justice either to himself or to the needs of the
situation.

But apart from this the Bntish officer can for some time
longer rendey a valuable service to political progress in India.
Democracy 1n our own country 1s not so much a code of prin-
aples as a way of living with one's fellow citizens, whether
they be the majonty or the mnority in the State. It cannot
be learned from textbooks, and 1t is inevitable that political
theory and practice 1n India should rest more on the letter than
on the spint of Bntish political institutions. If the best t{ype
of British recruit can be*obtained as in the past, Indian politi-
csl life must gain from the advice and service of men in whom

the practice of British democracy is instinctive.
L ]
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Satoguards tor Position of Existing All India Officers,

832. We have recommended the continuance of recruitment on
an All-India basis for the two security services. But we
assume that, following the Lee Commission’s recommendation
in similar circumstances, no change will be made in the position
of existing members of any All-India services for which no
further recruitment will be made, that they will retain all the
rights of officers of an All-Indiz service, and will receive any
general concessions in pay, pension, allowances, etc., which
may be sanctioned for services which are retained on an All-
India basis. .

It is essential for the success of the constitutional advances
which we have recommended that the existinr members of the
All-India services should remamn in the service, and that their
rights and privileges should be safeguarded. On this pomnt the
evidence 1s practically unanimous. WMany of them at present
could retire on proportionate pension and others will be able to
do so if the deparément of provincial administration in ewhich
they are employed is transferred to Ministers,® as it would be
under our proposals. We see no reason why a career in the
services should not under the new constitution provide ample
mterest and opportunity for men of brains and character. But we
cannot ensure this: and 1t would be 1dle to shut our eyes to the
lesson of the years succeeding the Reforms of *1920, when un-
certainty about the future of the services led to the retirement
of a large mumber of valuable officers. At the present juncture
India cannot afford to lose experienced officials, and measures
must be effectively taken to discourage their premature with-
drawal

Under the present rules, whatever rights an officer has to
retire prematurely may lapse twelve month~ after action has
been taken upon our Report. If no extension 1s given. we are
apprehensive that a considerable number of able and experienced
officers will retire while they can. rather than take the risk
of continuing their service under the new conditions without
any night to pension until they have completed the full term
of service. This would be disastrous not only to administration
at the moment but to recruitment for the future; for it is
certain that premature retirements would seriously affect the
willingness of young men to join the services.

We recommend, therefore, that retirement on proportionate
pension should remasin open without limit of time to any
officer who might under the prdsent rules have so retired
upon the coming into force of the constitutional changes which
we have proposed. If this is done, we believe that the majority
of officers, provided their service righty are secured, will be
prepared to remain in the service. in the assurance that if

* See Vol 1, Pt. 1V, Ch. 1, pars. 300. T
000752) K3
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conditions became at any time so distasteful that loyal service
-was impossible for them, they could then retire without sacrifice
of the pension earned by their past service - .

But something more than the extension of the right to retire
prematurely will be required if officers now in the All-India
Bervices are to be reassured. At present the Act itself and the
statutory rules made under it secure their position in various
ways. The safeguards in the Act itself should be maintained.
The statutory rules are made under section 96B (2) and any
change in them can only take place with the consent of e
majority of the Council of India. In dur proposals for the future
of the Council.* we have recommended that its powers
in this regard should be maintained: changes in the statutory
rules affecting the services will. therefore, as bitherto, require
the concurrence of a bodv which will contain representatives of
the services. Our whole purpose in this connection is to leave
unchanged the rights and privileges of present members of the ser-
vices and to keep the control of these righta and privileges in
the hands of a body which enjoys their confidence.

It has been represented to us that a transfer from the Secre-
tary of State in Council of the control over the finances of India
might imperil the secunty of officers’ pensions and the provident
and family pension funds which have been built up by their own
contributions. These are, of course, and munst continue
to be, a liability on Indian revenues, just as current salaries are :
pensions are really 1n the nature of deferred pay. The l.ee Com-
mission, in dealing with a sumilar representation, recorded its
view that ‘‘ if any statutory change 1s made hereafter, involving
thé transfer of the financial control in this regard now exercised
by the Secretary of State in Council. adequate provision would
at the same time be made for safeguarding service pensions.’’t
We are not in fact proposing any change which would bring
these pensions into jeopardy, but we wish expressly to adopt
and confirm this recommendation for the future.

Medical Treatment for European Officers.

333. European officers of the services lay great stress on the
continued provision for themselves and their families of medical
treatment by European doctors. We regard this as essential;
no change should be made in the present Devolution Rule 12
swhich gives the Secretary of State in Council power to prescribe
the number of Indian Medical Service officers to be employed
in the provinces, and the appointments and conditions upon
which they shall be employed; and no effort should be spared
to secure an adequate number of European recruits for the
Indian Medical Bervice to implement this fundamental
obligation.

® Bee below, Part XI. t Lo Commissicn Report, para. 3.
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) Recrultment for All-India Services.

884. It remains for us to consider the conditions upon whiche
futur® recruits for the All-India services are to be employed. It
is certain that European recruits of the capacity and character
required can only be obtained on terms which give them, sub-
Ject to the exception mentioned below, the same rights, privileges
and safeguards as we have recommended for the present mem-
bers of the services. The exception is the right of premature
retirement. We presume that as soon as possible after the new
constitution 1s settled a full explanation of the changes involved,
and theirr imphcations for the services, will be made publc, and
that every possible step will be taken to ensure that prospective
candidates are fully informed of the conditions under which they
will serve. If this 1s done. we think that to grant recruits the
right of premature retirement on pension before any case for 1t
has been established would throw an unjustifiable burden upon
Indian revenues. But we do not clamm to be able to forecast the
future of the services and to guarantee that conditions may not
arise which able nd energetic officers may find so distasteful as
to make their continuance m the service unpossible ; and we put
on record our strong view that in that event there would rest
upon the Secretary of State for India a special obhigation to see
that officers who may join the All-India Services hereafter are
treated in the spirit of the recommendation of the Joint Seléct
Committee in regard to the services, which we have set out 1n
puragraph 293 of Volume 1. If our recommendations are
accepted, he will have power to take the necessary measures.

Additional Pensions for Governors.

335. Before leaving this part of our enquiry, we desire to revive
the proposal made by a majority of the Lee Commission that
additional pensions should be given to Governors of provinces who
belong to the services.* 'The pension of a member of the Indian
Civil Service, other than a High Court Judge. is £1,000 a year
after 25 years’ service. No service beyond that perod, in how-
ever responsible a position 1t may be rendered, entitles an officer
to any addition. The Lee Commission took the view that the
reformed system of government had invested the Governors with
new and far reaching responsibilities, and that it was but just
and equitable that this fact should be recognised. We strongly
endorse this opinion and recommend that specialvadditions to
the standard pensions should be given to officers who have borne
the heavy strain of Governorship. .

There is another case which re('luires special consideration. 1f
a member of the Civil Service 1s selected by a Governor to be a
member of his Cabmet, it will always be difficult for him, after
holding this high position, to go backs into the regular line of
his service, e.g.. a8 & Divisional Commissioner, and he may have

® Lee Commission Report, para. 48,
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to retire altogether from the service earlier than he would have
done if he had never discharged ministerial duties. We think
that in view of this, and in order to secure the fulleat poasible
freedom of choice for the Governor, 1t would be right to provide

some increment to the pension to which the officer would other-
wise be entitled.

The Value of Public Service Commissions.

336. So far we have been dealing with the All-India Services,
but they form a small part only of the general body of Government
servants®* and we have still to consider the beanng of the con-
stitutional changes we have recommended upon the position of
the important provincial services and the subordinate services
below them. The evidence we have had on the question is almost
unanmous I recommending the setting up of Public Service
Commissions 1n the provinces. The purpose of such bodies is to
maintamn adequate standards of recruitment and to advise Govern-
ment 1n regard to the action to be tuken on u‘ppeals from officers
agamst serious disciphnary orders passed upon them. All the
provincial Governments recommend their establishment, and the
Provincial Committees take the same view. though two of them
refer only to the Commuission’s recruiting functions. We have no
doubt that the services would welcome thew for the security they
Wwould afford agaynst improper influence and interference.

The Lee Commuission set out the case for Public Service
Commussions in the passage which follows :— .

* Wherever democratic institutions exst, experience has ahown that to
secure an efficient Civil Service 1t 18 essential to protect 1t #o far as possible
from political or personal influences and to give it that position of stability
and security which is vital to 1ts successful working as the impartial and
efficient mstrument by which Governments, of whatever political com-
plexion, may give effect to their policies. In oountries where this principle
has been neglected, and where the ‘ spuils system * has taken its place, an
meflicient and disorganised Civil Service hus been the inevitable result and
corruption has been rampant. In America a Civil Service Commission has
been constituted to control recruitment of the Services, but, for the purpuses
of India, it 15 from the Dominions of the British Empire that more relevant
and useful lewsons can perbaps be drawn. Canada, Australia and South
Africg now poseese Public or Civil Services Acts regulating the position and
contral of the Public Services, and a common feature of them all is the
constitution of 4 Public Service Commission, to which the duty of administer-
g the Acts 15 entrusted. It was this need which the tramers of the Govern-
ment of India Act had 10 mind when they made provision in seotion 96C for
the establishment of a Public Service Commsion to discharge * in regard to
recruitment and comtrol of the Public Servioes in Indis such functions as
lenybe’:;dmdthuembymhmndebytheSmMMShhh

Constitution and Functions of Central Public Service
Commission

837. On the recornmmandation of the I.ee Commission a Central
Publhic Bervice Commission was set up in 1926 for the All-India

* See pars. 299 of Vol. 1. t Lee Commimion Repoct, pars. 24.




THE PUTURS OF THE BRRVICES. 206

and the higher central services. Its constitution and functions
are laid down in statutory rules. .

I% accordance with section 96C of the Government of India
Act, its members are appointed by the Secretary of Sjate in
Council for a term of five years and cannot be removed before
the expiry of their term except by his order. The Chairman is
not eligible on vacating his office to hold any other post under
the Crown in India. Two of the five members must have been
in the service of the Crown in India for at least ten years.

The Commission advises the Government of India oa all re-
cruitment questions; 1t conducts all competitive examinations
held in India for the services concerned and arranges the
candidates in order of merit. When recruitment is made by
selection 1t considers the applications, interviews the candidates
and submits to Government a st of them 1n order of preference.
When promotions are made from a provincial to an All-India
" service it considers the claims of s$he candidates nommnated and
advises the Governor-General in Council whether their quahfica-
tions are suffictent and whether they have the charecter and
abihty required for the service to which it is proposed to appoint
them ; and finally 1t arranges them in order of prelerence.

The functions of the Commission extend primarily to the All-
India services and the higher central services, but the statutory
rules provide that it may recruit for provincial services iP the
provincial Governments wish it to do so. * Provincial Govern-
ments have not, however, made use of the Commussion for pro-
vincial récruitment.

Members of the All-India services have certain statutory rights
of appeal to the Governor-General 1n Council and to the Secretary
of State in Council, e.g., they ma)y appeal against an order of
the provincial Government involving reduction to a lower post,
the withholding of promotion, or suspension from office. Before
the Governor-General in Council considers any such appeal he
must consult the Public Service Cownmission in regard to the
order to be passed on it. In the same way, before he transmits
appeals to the Secretary of State, he must, unless he has had
it ut an earlier stage, take the opinion of the Commission.

Certain conventions have been established which add to the
weight of the Commssion’s findings. We are informed that in
no single instance has the Government of India acted contrary
to the advice of the Commission in making apgointments. It
may, however, require the Commission to select candidates with
particular qualifications, or from a particular community. In
regard to the Commission’s, quasi-judicial consideration of
appeals, it has been established that, though the advice of the
Commission is not formally binding on the Government of India,
it shall be accepted save in exceptional circumstances.

Public Service Commissions®for the Provinces.

888. The Lee Commiseion refrained from recommending the
extension of the Central Public Bervice Commjssion’s control to
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the provincial services, for it recognised that any such proposal
would be unacceptable to the provinces, But it was concerned
for the security of the provincial services and recommetded
that the provinces themselves should pass Public Service Acts
_ to regulate recruitment and reduce the risk of political inter-
ference.* The only province which has legislated is Madras,
where & Public Service Commission Act was passed in 1929,

This Act is framed on the lines of the statutory rules for the
Central Commussion.  Members are appointed. and may be
removed from office, by the Governor in Council. An order of
removal requires the personal concurrefice of the Governor. A
member on appointment is required to give an undertaking that
he will not during or after his service on the Commssion accept
any other office under the Crown 1n India except an appointment
on the Central Public Service Commission, or the office of Chair-
man of the Madras ( ommission 1tgelf. The funcuions of the-
Commussion do not of course extend to the members of the All-
India Services employed in the Madras Presidency, who are still
the concern of the Central Commission. The Madras Commission
is concerned with the provincial and subordinate services and in
regard to their recruitment and discipline its functions are similar
to those of the Central ( ommissiou in relation to the All-India
services. It 18 specifically laid down that the Commission shall
observe any rules tnade by the Madras Government regarding
the constitution of. or recruitment to, any provincial or sub-
ordinate service J

Our Proposals.

339. We have no doubt of the necessity for the establishment
of provincial Public Service Commissions if an efficient and
loyal public service 18 to be maintained The existing constitu-
tional structure secures to the Governor wide powers to discharge
the responsibility placed upon hun by lus Instrument of
Inciructions for safeguarding the interests of the services.
Even so the Lee Commssion thought it necessary to recom-
mend that further protection should be given by means of
Public Service Acts We take the same view. The establish-
ment of Publhi¢ Service Commissions in the provinces will have
advantages from the point of view of Ministers themselves.
They should &e freed fromn the technical work of recruitment,
which 18 no part of a Mimster’s duties, and even more important,
they should not be exposed to the charge, however ill founded,
of using their position to promete family or communal 1nterests
at the expense of the efficiency, or the just administration, of
the services. We doubt if Indian Ministers always realise
how seldom a Minister in England bas anything to do with the
selection or promotion of the personnel in his department. We
are sure that they will welcome the removal from them of
responsibility for sppointments and for the exsmination of
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service appeals; for it will relieve them from embarrassing
demands from their supporters and will set them free to devote
them¥selves to mere appropriate and more important duties.

The protection of the services from political influences+is an
essential condition of the constitutional advances we recommend.
With that object, provision should be made in the Government
of India Act that, if any provincial council does not pass within
a prescribed time an act for the estabhshment ot a Public
Bervice Commission, with a constitution and functions approved
by the Secretary of State in Council, the provincial Government
shall be required (1) tq conduct 1ts recruitment through the
agency of the Central Public Service Commission; (2) to sub-
mit appeals from members of the provincial and subordinate
services to the same body; and (3) to accept and apply the
same conventions in regard to the Commission’s recommenda-
tions as are accepted by the Government of India.

If the provincial Public Service Commissions are to serve
effectively the pyrpose for which we desire to see them estab-
lished, their merubers tust be completely removed from political
mfluence. In order to secure this no further employment under
the Crown in India should be open to them except higher office
in the Commussion itsell or un appuintment on the Central
Commission. In the second place, they must be appointed.by
an authority independent of all party interesss and they should
not be removable from office except by the same authority.
We tlunk.it essential therefore that the appointing authority
should be not the Government but the Governor, and that in
making the appointment he should have power to act other-
wise than in accordunce witk the advice of his Mimsters.
Lastly, the provincial Governments should undertake to observe
the same conventions in relation to the findings of the Com-
mission as are observed by the Government of India in its
dealings with the Central Commission. It would be open to
the provincial Government to require the Commission to select
candidates with particular quahfications or from a particular
community : but the Commussion should be strong enough and
independent enough to secure that the stundards of qualification
for the public service are not lowered thereb)

We recognise that the cost of Pubhe Service Commissions
may be a not incousiderable burden upon the revenues of the
lesser provinces, and that it may be difficult to find sufficient
work in a small province to occupy the time of the Commssion.
We should see no objection to jwo or more provinces using a
joint Public Service Commission, provided that the obligation
to make use of it were established by statute in each province.
It would always be open of course to a province, under the
statutory provision which e have recommended, to use the
Central Public Service Comrmission until circumstances justified
the setting up of a provincial Commission.
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Recruitment of Anglo-Indians.

340. We have one observation to make in regard to rgeruit.
ment by the Central Government. In our first volume we have
descfibed the peculiar position of the Anglo-Indian community
and ita.economic difficulties.® Its dependence upon employment
under the Central Government is due not only to its aptitude
and capacity but to the policy of Government {n the past. We
suggest, therefore, that some special considerstion should be
shown to the community in recruiting for the central services
with which it has a traditional connexion.

* Vol I Pt. 1, Ch. 5.
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PART X.—THE HIGH COURTS.

* The Presint Contrast in Administrative Arrangements.

841. We bave already pointed out (Volume 1, Part IV, Chap-
ter 3, paragraph 329) that the position of the Higlt Court at’
Calcutta differs from that of other High Courts. Generally
speaking, the same administrative functions are, in all pro-
vinces, entrusted to the High Court and to the Executive re-
spectavely, whether by Statute or by Letters Patent. A differ-
ence arises, however, 1n regurd to the selection of the particular
executive authority wBich 1s to exercise the functions assigned
to the Executive. In Bcngal certain important funclions in-
volving control over the High Court, which have in other pro-
vinces been committed to the Governor in Council, have been
entrusted to the Governor-General in Council. In other words,
the High Court of Calcutta is uader the Government of Indius
for some admimistrative purposes. All the other High Courts

are, for admimstrative purposes, under their respective provin-
cial Governments.

Uniformity of Treatment Desirable.

342. This disparity of treatment is due to historic causes and,
apart from these, the only reason that could be given for ireat-
ing the High Court at Calcutta differently 1s that it eiercises
jurisdiction over Assam as well as Bengal, and, therefore, could
not, for admimstrative purposes, be put in relation to a single
provincial Government. But that 1s no reason why the anomaly
should not be removed by putting all the other High Courts
(including the Chief Court of Oudh and the Courts of the Judi-
cial Commssioners of the (‘entral Proviuces and of Sind) under
the admimstrative control of the (entral Government. There is
reason to believe that this would carry out the real intention of
the Feetham Committee which advised on the division of func-
tions between Centre and province in 1919, and that the present
position was brought about by a misconception in drafting. All
High Courts would thus be in the same position. Representa-
tions were made to the Commission from several sources In
favour of this change, and we think 1t should be made. It is
necessary, however, to go into the matter more closely, for it
would not be satisfactory simply to reproduce, in the case of the
other High Courts, the present position in Bemgal. A further
change will be found to be needed for all High Courts alike, and
this we must proceed to explain. .

843. Before going further, showever. we had better make it
clear that the control over High Courts. of which we have spoken,
has nothing to do with their judicial functions. Petmanent
judges are appointed by His Majesty ; and ** additional >’ judges,
when such are needed owing to ars of work, are appointed
by the Governor-General in Council for a period not exceeding
two years. Judicial salaries (which are non-votsble) at present
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come in all cases from provincial funds, Assam makes & contri-

bution in respect of the cost of the High Court in Bengal. There

is, therefore, no difference between one provinee and another

down to this point. Temporary vacancies, however, at Calcutta

, are filled by the Central Government; elsewhere by the pro-
vincial Government.

Nature of Administrative Control over High Courts.

344, But apart from judicial work, the orgamsation of every
High Court involves matters of admimstration for which some
executive authority 1s naturaily and properly responsible. You
cannot have the admimstration connecved with a High Court
carried on solely by High Court Judges, auny more than you can
have the administration connected with a Statutory Commission
carried on solely by members of the Commission There must
be, in both cases, under various heads, provision made for staff
and accommodation and other matters, and the difference between
the Calcutta High Court and the rest consists in this that, inso-
far as these matters are questions to be decidad by executive
authority, the authonty in the one case is the Government of
India, and the authonty in the remaining cases is the Govern-
ment of the province. But the further point arises that, while the
executive authority that gives the decision 1s different, the ex-
penses 1nvolved 1n carrving out the decision are in all cases
charged on provincial funds and come up to be voted by the pro-
vincial council Hence. in the case of Calcutta, the curious
resnlt emerges that a department in Delhi orders certuin things
to be done and a legislature 1n Calcutta is called upon to pay for
them, or rather to vote that they shall be paid out of provincial
funds. The Chief Justice of Bengal (8Sir George Rankin) put
the point thus in his evidence before us when he said :—

“ The High Court of Bombay, for example, not only has its charges
borne upon provincial funds, but the Government of Bombay has the
administrative control of the High Court of Bombay. It both pays the
piper and calls theitune. In Calcutts, the admnistrstive control of the
High Court is vestad in the Government of Indis, but the Government of
Bengal has to find the money. We have s tnangular system by which, to
some extent, the Government of India administers and the Government of

Bengal pays.”

The Argument for Central Control.

345. While, therefore, we propose that all High Courts alike
should, for administrative purposes, be put under the Govern-
ment of India, we do not mean that the situation now existing
in Calcutta should be perpetuated and extended. We recommend
that the charges of all High Cdurts should be put upon central
revenues, and that the administrative control of all High Courts
should be exercised by the Government of India and not by the
provincial Governments. J.et us give an illustration of the differ-
ence which this would make. Under the present system, if the
Chief Justice of the Calcutta High Court writes to the Govern-
ment of India to say that he needs the services of an extrs
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Asgistant Regisirar, the Government of India, if it sees no valid
objection, forwards the application to the Government of Bengal
for wemarks. The Government of Bengal has no responsibility
for seeing that the High Court is properly administered or that
its stafl is not overworked ; but, on the other hand, if thé appli-
cation is recommended by the Government of Bengal to be
granted, it is the Government of Bengal that will have to find the
money. It seems to us that such a system cannot be regarded
a8 satisfactory, and we were informed that the objection to it
was felt both by the judiciary and by the executive concerned.

High Court Expenses to be Borne on Central Funds.

346. The solution which we put forward is that the admini-
strative expenses of all High Courts (including the Chief
Court of Oudh and the Courts of the Judicial Commissioners
of the Central Provinces and Sind) should be borne on central
funds. It may be thought that the question whether judicial
salaries should be transferred is of less practical importance,
since these salayies are 1n any case non-votable, and thus the
matter, however decided, 15 merely one for financial adjustment.
But we consider that the proper course is to place these salaries
also upon central funds. Additional judges, as we have already
pointed out, are in all cases appointed by the Central Govern-
ment and we think that the appointment of temporary judges
should be made by the (iovernor-General, bt only after consult-
ing the provinciai Governor.

Consequential Adjustments.

347. The course we have recommmended seems to us the best
way of getting rnid of the anomaly to which we have referred.
If the readjustment of provincial boundaries results in the
carving out of additional provinces. other cases may arse in
which one High Court ought to serve more than one provincial
area and our solution prevents fresh difficulty arising from this
cause. It involves no denial of the principles of provincial self-
government, for, of course, the High Court, whether in Calcutta
or elsewhere, in carrving on its judicial work 1s entirely in-
dependent of the Executive, whether provincial or central. and
is equally outside the range of criticism by the legislatures. We
by no means intend that the functions of the Executive, in con-
nection with the administration of the subordinate judiciary of
the province, should be taken from it or trareferred to the
Central Government, and to this point we shall refer later.
First, however, the objection has to be met that, since ** judidial
stamps '’ is a source of provincial revenue, the fund fed from this
source should be that out of which the administrative and other
expenses of the High Court should be paid. It would ‘not be
s satisfactory arrangement to leave csntml funds to pay for the
High Courts, while provincial funds get the benefit of the
revenue which they produce. This point should be met, we
consider, by making High Court fees a source of central
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revenue. Much the more important part of the proceeds of
judicial stamps arises in connection with Courte of subordinate
jurisdiction, and this head of revenue would remain provincitl.
So the adjustment will not seriously affect the working out of
Mr Layton’'s general financial scheme. and we are informed
‘that there-ought to be no difficulty in making the distinction in
practice.

Relations between High Oourt and Provincial Executive.

348. The other objection which is felt in some quarters to the
adoption of the suggestion that the High Courts should be
centralised is that this arrangement might remove the High
Court judges too far from the provincial Government, and that
there are good practical reasons why a closer connection should
be maintained Judges of the High Court, for example, have
important work to do 1n connection with the provincial
Executive : theyv are not infrequently conrulted on the drafting
of Bills or on projects of provincial legislation. We are not
offering any cnticism of this practice. provided that it does not
interfere with the due discharge of a High Court judge’s primary
work., but we do not see any reason for supposing that this
assistance, which may often have the advantage of keeping
the judge in touch with the conditions of his province as well
as providing the provincial Executive with skilled and impar-
tial advice, would c¢ease to be forthcoming. A further point
which anses 1= whether the work done by the High Court in
connection with the appointment, promotion or dismissal of the
subordinate judiciary and its general supervision over the Courts
of the province can be equally well discharged. if the present
relation between a High Court and the Government of its
province 1s varied in the way we suggest. The duties to which
we have Just referred do not take quite the same form in every
province. In Madras and Burma the High Court actually
appoints some of the subordinate judiciary; in other provinces
it takes part in advising the provincial Executive on such
matters, or in reporting to them on the subject. In all pro-
vinces, it sopervises the lower courts.  Whatever the exact
arrangement may be, it ir no doubt felt to be convenient for
the executive authority charged with the administration of
justice in the province to be in close relation with High Court
judges Local conditions have to be taken into account, but
here again the” changes we are recommending should not
affect the easy working of the system we have just described.
It does not do so, we believe, under existing conditions in
Bengal. ?

Justification for Proposed Changes.

349. We consider, therefore, in spite of these and other objec-
tions which may be raised, that the changes we have proposed
should now be made. There is no possible justification for
keeping up two systems, side by side, in British India in such
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& matter. Hporunce of maintsining the complete inde-
pendence of the Bench, not only in respect of
private litigation | but in connection with controversies in which’
the local administration may be involved, is overwhelming.
Some adjustments of detail are involved; for instance, High
Courts should communicate with the Central Government
direct, without the necessity of going through the channel of
a department in the provincial Executive. = This change will
simplify and accelerate business, and remove any risk of local
political influence, or obstruction, without affecting the object
aimed at by our proposal. It may be said that the provincial
Government, which is or the spot, is in a better position to
decide whether the requirements put forward by a High Court
are justified and that, if these things are left to the Govern-
ment of India to determine, the interests of economy
may suffer. But since those who authonse the expenditure will
be responsible for finding the money. a check upon extravagance
is provided. and there seems no reason why the Government of
Indiz should not.,n this case as in other caser in which it has
to consider requests for additional outlay on matters which 1t
controls in the provinces. be represented by a local agency or
provide itself with authontative local advice.
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PART XI.-THE RELATIONS BETWEEN THE HOME
AND THE INDIAN GOVERNMENTS. !

The Secretary of State and the Provinces.

850. The Secretary of State for India is the agent through
whom Parliament maintains its control over the government
of India, and keeps itself informed of everything that concerns
ite responsibility in that regard ; and the powers conferred upon
bhim by the Government of India Act determine the limits
within which the control of Parliament is, or could be, exer-
cised. The proposals we have made in Part II of this volume
for the extension of the field within which responsibility for
the government of Britisbh India rests upon elected Indian legis-
latures 1nvolve a corresponding restriction of the control of
Parhament. We have now to consider what modifications in the
statutory powers of the Secretary of State are required to give
effect to the changes.

In tht Governors’ provinces we have proposed that the
administration of the whole provincial field should be entrusted
to Governments responsible to provincial legislatures. It
follows that it should no longer be open to the Secretary of
State to issue orders on matters which are of no concern outside
the province itsel{, other than the limited class in regard to
which special powers are reserved to the Governor. But he
should still be authorised to require the provincial Govern-
ments to furnish such information as he thinks pecessary. If
the constitution broke down in any province. the responsibility
for 1te government would again fall upon Parliament, and it is
essential that the Secretarv of State should be able to keep
himself fully informed of evervthing that may concern this
ultimate responsibility of Parliament.

The Becretary of State and the Oentre,

351. The position 15 different 1n regard to the Central Govern-
ment. We have not recommended that the Government of
India shonld at present be responsible to the Indian Legisla-
ture. It must, therefore, remain responsible to Parliament ;
and the Governor-General and the Governor-General in Council
must continve to be subject, as at present. to the orders of the
Becretary of .State.

But the constitutiona] subordination of the Government of
Kadis to the Becretary of Btate is consistent with a wide dele-
gation of powers to the formmer. In the region of ordinary
administration, where the extent of delegated powers can often
be conveniently expressed in terms of expenditure, there is a
::ndeﬂ for the limits of thé Government gf Ind;:'s potvl:ers to

raised. It ought to be recognised- everywhere that nothing is

ined by enlzih;ﬁng in detail in Whitehall proposals which
ave aiready been worked out by depsrtments in India which
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are in much closer touch with the facts. How far it is posaible
to give the Government of India a greater freedom of action in
matters which cannot be brought under rule depends very largely
on the attitude of Parliament. If it is likely to intervene by
question or otherwise in amy matter, 1t 1s incumbent on the
GGovernment of India not only to keep the Secretary of State
continuously and closely informed about it, but to take his
orders before decisions are made ; for he may be held responsible
for them in Parhament. On the other hand, in so far as
f’arliament refrains from intervention in a particular field, the
scope of possible delegdtion by the Secretary of State is
extended.

Delegation by Convention.

332, The ** fiscal convention ** of which an account has been
given 1n our first volumet exemplifies delegation of another
kind Here the,Sceretary of State has bound himself not to
interfere 1f the Government of India and the Assembly are
agreed upon a particalar poliecy. We do not suggest any modi-
fication of the convention itself. But the assumption underlying
;such delegation 1s that the Government of India’s approval of
the course proposed 1s arnved at independently of the views
of the .Assembly: und that it takes accoant of all Indian
mterests and not merely those for which a majornity of the
Assembly speak  Dut we regard 1t as inevitable that the
Government of India will in the futire become more and more
responsive to the views of the Legislature  1In so far as this
15 true the Government’s approval of policies hike that covered
by the fiscal convention ceases to he the result of an indepen-
dent examination: and to this extent 1ts power to resist the
view of the Assembly decreases Moreover, the influence of
the Assembly on the Government of India must be greater in
any matter upon which the Sceretary of State, as representing
Parhament, has undertaken not to press his view.

It may be that fields of administration can be mapped out,
in which it can be said with confidence that no question will
arise upon which His Majesty’s Government would feel bound
to reserve to itself the final decision, notwithstanding the agree-
ment of the Government of India and the Indian Legislature.
We cannot ourselves suggest one and are, theréfore, unable
to recommend any extension of the principles of the * fisca)
convention.”’

Delegation of power to the Fxecutive in India is necessary
in the interests of admimstration, and would be even ¥ no
reforms had been introduced. But delegation by ** conven-
tion ”* with the purpose of transferring responsibility in some
measure to the Legislature raises different issues. The criterion

4 Pares. 908-9.
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should be, not whether an authority subordinate to the Secre-
tary of State is in agreement with the Legislature; but
whether the interests at stake are of such a character that His
Majepty’s Government could waive or suspend its constitutional
right to make the final decision. On this view the decision
whethel’ the will of the Indian Legislature 1s to prevail is one
for the Secretary of State, or if need be for His Majesty's
Government, to take, after giving the fullest weight to the
views of the Government of India, and before the proposal 1s
put to the Legislature. A convention which setz the Goverr®
ment of India and the Legslature in opposition to the Secre-
tary of State is constitutionally unsouhd and can only wealﬂ
the Government of India 1n the end

We thunk it desirable, m any case. that any extension of
the principle of the ** fiscal convention '’ should only be made
with the approval hy Hesolution of both Houses of Parhament.

The Present Council of India.

353. We now pass frow the powers of the Secretary of State
to consider the future of lus Counal. There 15 a strong body of
opimion i India which regards the Sceretary of State = Council
as s reactionary budy wlidh fias stood 11 thie way of con~titutional
adyance  On the otherl Land we have had witnesses who recom-
mended 1ts abohtym on the ground that 1t was never consulted
by the Secretary of State on any  matter of constitutional
mowent. However that may be, 1t 1s certwin that since the pass-
ing of the Act of 1919 the Secretary of State has beeh under no
obhigation to subnut for the consideration of his Counal, or even
for 1» Information, any watter falling outaide a hnuted number
of classes, of which expenditure from Indian revenues and the
rufes goverming the conditions of rervice of anal officiale are the
chief. We ure satisfied that the Counal as at present con-
stituted could nut, outside tu- rawre, oppose effectnely any
policy that Las the approval of the Secretary of State.

354. The Joint Seleet Cotmstnttec m recommending the reten-
tion of the Becretary of State’s Council 1n 1919 took the view that
it would be absclutely nccessary, at any rate for some time to
come, that the Secretury of State should be adviced by persons of
Indian experience ; ** if no such Council existed, the Secretary of
State would have to form an informal one if not a formal one."
The argumehts that weighed with 1t still hold good. There
pill rest upon the Secretary of State a very heavy responsibihty,
for he will still be answerable to Parliament for fundament-
ally important matters administered by the Government of India.
We intend this responsibility to be a real one and 1n our view
it ie essential that there should be a body of experts to whom
the Becretary of Stata can have recourse for advice and
infarmation. y

We recognise, and every Becretary of State would recognise
that his principal adviser s the Government of India. But the\
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Government of India's despatches, however full they may
mugp noceuorilﬁ sssume & knowledge of Indian conditions whic|
a Secretary of State cannot as a rule be expected to poueu

Proposed Changes.

855. The advisory Council which we contemplate need
not, we think, be as large as the present Council.
Subject to what is said in paragraphs 356 and 357
below it must rest with the Secretary of State to
decide at his discretion the matters upon which he will consult
it, and this should be mpade clear in the Statute. We attach
great importance to securing that the members appointed from
India, whether they are cfficials or non-officials should have
recent experience of the country. The Government of India
Act permits the appointment of a member who has left India
five years before. The practice has been to appoint members
within a few months of therr leaving India; but the matter
should be put beyond question, and we recommend that the
interval between leaving India and appointment to thé Couneil
should not exceed one year. The tenure of the appomtment is
five vears but the Secretury of State may for reasons of pubhc
udvantage reappoint for a further term of five years. We recom-
mend that no member appointed on account of his Indian ex-
perience should be ehigible for re-appointment.

Protection of the Services.

356. The functions of the Council which we contemplate would
be essentially advisory. But we have to consider whether there
are reason~ for retamning for some time longer any of the in-
dependent powers which the Council at present exercises.

In one class of question we think 1t 1s necessary to mamntan
its existing powers. 1 nder section 96K of the Act the rules
governing the conditions upon winch civil officials are employed
can only be made with the concurrence of a majonty of votes at
a meeting of the Council  For reasons which we have explained
in urt IX we consider it absolutely essential to reassure officers
in regurd to their position under the new constitution and this
can best be doue by mamtaiming the control of the Council over
service conditions. We assume that the (‘ouncil will in the
future as in the past contain distinguished ex-officials whom the
general body of officers would regard az adequately. represent-
ing their interests.

Control over Non-Votable Expenditure.

857. The question remains whether the Council ghould retain
the power to veto expenditure given by section 21 of the Act.
Provincial expenditure will be mainly votable and will be subject
to the control of the provingal council” It would be contrary to
the principles of our proposals for the Secretary of State's
Council to exercise any control over such expendxtuu

9975(1) L2
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More than half of the expenditure of the Central Government
ig subject to the vote and scrutiny of the Assembly. We see no
advantage in retaining the veto of the Council heret. Yon-
votable central expenditure consists mainly of debt and defence
chargfs. Much of il is of a rouline kind, for example the stand-
ing chasges for the pay and rations of the forces. But from
time to time decisions have to be taken on proposals which
involve new expenditure on a large scale. The mechanisation
of army transport may be in question, or, even more important
from the present point of view, the allocation between the
Home and Indian revenues of charges for the training or the
pensions of British troops who have ssrved in both countries.
Since the Assembly does not bear the responsibility for the
adequacy of the defence of India. the control of military finance
could not be transferred to it, por could we recommend placing
this financial responsibility upon the Secretary of State alonc.
for we are satisfied that it would materially weaken his power
to safeguard the interests of India against claims by departments
of the Home Government. The only course open at present is
to preserve the veto of the Secretary of State’s Council over
expenditure from the revenues of India which is non-votable.

The Future Treatment of Military Expenditure.

358. We have suggested however 1n Part \ that the Imperial
Government might undertake the responsibility for the defence
of India in return for an annual payvment by India fixed for
a term of years. 1f the suggestion 1» adopted, thg peed for
financial control by the Council so far a» military expenditure
18 concerned will disappear; for India's hability would be dis-
charged by the annual payment and any question of detailed
financial control (for example, 1n the interests of economy) would
be one for the Imperial authorities. It mght be possible to
frame the “agreéifient traneb.g way that its principles would be
settled for\ﬂifieﬁnite period.: In this case the only questions
that would ‘wriee-frem—tsme 0 time would be concerned with
adjustments of India’s payments in respect of variations in the
level of prices and similar matters : and it might be provided
that these should be referred to an independent tribunal for
settlement 1f such an agreement were possible the continuous
control of the Secretary of State’s Council over military expen-
diture would not be required and there would be little advantage
in retaining at for other non-votable expenditure.

«359. It may be however that the agreement entered into by
the two Governments in the first instance will be less compre-
bensive than that suggested above and that its renewal will
turn on considerations of policy. In this case it will be neces-
sary to depend once more upon the financial veto of Council
to safeguard the interests of India., It is possible too that as

1 The Governor-General's power to restore s demand which has been
rejocted by the Assembly would not, of course, bs affected.
[ *
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in the past the differences between the two Governments may
be po great as to delay a settlement undaly. We have coh-
sidered. whethet, having regard to the constitutional position
of the Secretary of Btate’s Council, provision can be made for
the settlement of any such dmput.e Where the differences
turn solely upon such matters as the cost of the training of a
British recruit we see no difficulty; we should not expect a
deadiock to occur in such cases, and if 1t did, it would not be
difficult to set up an mdependeﬁt tribunal whose findingz could
be accepted by both parties. But where questions of high
policy enter into the dispute, no ‘' independent '’ tribunal
would be competent to adjudicate There appears to us to be
no alternative in such cases to negotiation between the two
(Governments themselves

India Office Stafl.

360 We are not 1n a position to judge how far our recom-
mendetions will affect the personnel of the India Office. But
if material reductions in the India Office staff should result from
them, we think that consideration should be given to the ques-
tion of granting special compensation to civil servants for whom
equivalent employment cannot be provided elsewhere. The
ordinary rules regulating the pensions of retrenched civil.ser-
vants do not seem to us to be appropna® to officers whose
careers have been terminated as a result of changes in high
policy. This was recognised when special provision was made
in the Government of Ireland Act, 1920, for civil servants
required to retire prematurely.

THE HIGH COMMISSIONER FOR INDIA.

361. The High Commissioner for India is not subject to the
orders of the Secretary of State nor is his establishment part of
the India Office. His appointment was created under Section
29A of the Government of India Act. The Order in Council
under that section transferred to him agency functions on behalf
of the Central and provincial Governments 1n India, which
had previously been discharged by the India Office. An
imnportant branch of his duties 18 the purchase of Govern-
ment stores. We have explained in our first volumet that the
Governments n India, in agreement with their legislatures, are
now free by ‘‘ convention ' from the control of the Secretary®of
State as regards the policy adopted in regard to the purchase of
stores, other than military stores. The High Commissioner also
recruits such personnel as the provincial Governments draw
from this country. In addition. he recruits personnel for the
Government of India, bu® his functions in this regard do not

$ Val. 1, para. 209,




gﬂtiend to the All-India Bervices, which are recruited by the India
ce.

"The services of the High Commissioner have often Reen
utilised fo represent India on important interdational confer-
ences.f In particular, the present holder of the office, Bir Atul
Chatterjee, K.C.I.E., has been leader of the Government group
of the Indian delegation to the International Labour Conference ;
and he represents India on the governing body of the Inter-
national Labour Organisation. He has also held the dis-
tinguished position of President of the Conference.

As we have stated in paragraph 350 above, our proposals for
the provinces involve the withdrawal from the Secretary of Btate
of control over the provincial Governments except within a
limited field. The High Commissioner therefore, as the agent
of those Governments, will no longer be subject even indirectly
to decisions by the Secretary of State or the Government of
India. In particalar, 1n so far as the provinces are concerned,
the arrangement referred to above as regards the determination
of policy «n the matter of the purchase of storas will no longer
be based on a ‘‘ convention '’ but will rest upon statutory devolu-
tion of authonty.

Otherwise the position of the High Commussioner 1s not affected
by our proposals. The extent to which delegation of functions
to him 18 possible and expedient is, of course, an unportant
question ; but 1t 18 & question of policy and not of constitutional
structure and we therefore abstain from making any recom-
mendations.
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PART XII.—GENERAL SURVEY AND CONCLUSION.

»

863. We have now reached the end of our task. By the
terms of our Warrant of Appointment, and by the provisions of
the section on which it was based, we have been required to
survey the working of the existing system of government in
British India and to make recommendations for i1ts amendment.
In particular, we are directed to report ‘‘ as to whether and to
what extent it is desirablg to establish the principle of responsible
government, or to extend, modify, or restrict the degree of re-
sponsible government '’ now existing. The previous parts
of this volume give our detailed and considered answer
to these questions. But we reahse how difficult 1t is,
in dealing with matters so various and complicated, to
present to those who may hot be experts on the
subject of the Indian constitution, a clear picture of the main
constitutional redults which would be achieved if our suggestions
were incorporated into the existing system. We propose, there-
fore, in this final chapter to point out the more important of the
changes which we recommend. What follows must not be
treated as a summary of this volume, for not only 1s it impossjble
in a bnef survey to cover all its contents, biet a bald statement
of conclusions would tend to muslead if 1t were not accom-
panied by a consideration of the arguments which have led us
to reach them. We shall, therefore. add, at each point which
we are going to mention, the necessary references to earher
portions of our Report.

The Scope of our Proposals.

863. British India at present has a constitution, based for the
most part on the Government of India Act, which ncludes
(1) a Central Executive—the Governor-General in Council; and
a Central Legislature—the Council of State and Legislative
Assembly ; and (2) nine Provincial Governments, each associated
with & Provincial Council, and covering between them 97
cent. of the whole area. The balance is represented by the
North-West Frontier Province and other minor administrations.
Our proposals touch every part of this constitution. We will
venture to repeat words which we used in the first, paragraph of
our former volume, when we wrote that we were entering upon
our task ‘' upon the basis and assumption that the goal defined
by Mr. Montagu represents the ,accepted policy to be pursued,
and that the only proposals worthy to be considered are proposals
conceived in the spirit of the announcement of 20th Adgust,
1917, and inspired with the honest pur of giving to 1t its due
» effect.’’ We have kept this principle sttadily in mind throughout
the whole of our deliberations, and our recommendations are
based upon it.
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Outline of Provincial Ohanges.
*364. In the provinces, the main oonsequences of adoptlng our
proposals would be as follows :—

Theboundary now set up between departments of which Indmn
Ministers may take charge and departments from which they
are excluded will be removed, and thus dyarchy will terminate.®

The conduct of provincial admmistratxon as a whole will rest
with a provincial Cabinet, the members of which will be chosen
by the Governor. These Mimsters, whether elected members
of the legislature or not, will have joint responsibiity for action
and pohcy. The constitution of the provincial Cabinet will be
elastic and, where and when the Governor considers it necessary,
it will contain an official element.®

The powers of the Governor for certain essential purposes,
such as the protection of minorities, and of the civil service,
will be defined, and will be exercised within the limits and under
the conditions we have described.t

Full powers of 1ntervention in the event of 4 breakdown will
remain 1n the hands of the Governor, subject to the direction of
the Governor-General.}

The Provincial Legslatures will be based upon a widened
franchise—the extension we propose would treble the electorate
and would include, the adnnssion of a larger number of women
voters. §

Certain important minorities will be adequately protected by
the continuance of communal electorates unless aud until agree-
ment can be reached upon a better method.|l

The Depressed (Classes will get representation by reservation
of seats%

The Legslatures will be enlarged, and the constituencies
reduced %o a more manageable size. The Provincial Councils
instead of being, as at present, purely legislative bodies, will
acqure certain powers of recasting their own representative
system, so that each province may advance to self-government
on lines which are found to be best suited for its individual
needs, subject always to securing that the vote of the majority
shall not introduce constitutional changes which would preludwe
minority rights.**®

The provinces will be provided with enlarged ﬁnancml
resources. t+ ’

‘ As for provincial areas, the question whether some redistribu-
tion is desirable will at once ke taken up; such cases as those
of Smd and the Oriya-speaking peoples will be the first to be
consider
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Burms, which is admittedly not a natural part of British
India, will be separated forthwith. Provision must be made
without delay for framing ite future constitution.*

The administered areas of the North-West Frontier Province
will now receive an advance in constitutional status repredented
by the creation of a local legislature, with powers which.we have
described. Both it and Baluchistan will acquire the right to
representation at the Centre. t

The complicated and interlacing systems of administration of
the Backward Tracts will be revised, and such parts of these as
remain excluded areas will come under the charge of the central
administration.$ v

Modifications at the Centre.

365. We now pass to the Centre.

The Legslative Assembly, which should be called the
** Federal Assembly,” will be reconstituted on the basis of the
representation of the Provinces and other areas in British India
according to population. Members representing Governors’
Provinces will be elected by the Provincial Councils by the
method of proportional representation, which will ensure that
members belonging to minority communities will be included
in sufficient numbers 1n the Federal Assembly. Members will
be returned from the North-West Frontier Province and other
areas outside the Governors’ Provinces by methods appropriate
to each case The official members of the Federal Assembly
will consist of such members of the Governor-(ieneral’s Council
as sit 1n the Lower House. together with twelve other nominated
officials. §

The Council of State will continue with 1ts existing functions
as a body of elected and nominated members chosen 1n the
same proportions as at present. Its members, who must have
high qualifications, will, so far as they are elected, be chosen by
indirect election carried out by provincial Second Chambers if
such bodies are constituted, or. failing thir, by the Provincial
Councils.li

The existing legislative and financial powers of the two
Chabers of the Central Legisiature will remain as at present,
but the Federal Assembly will also have the special function of
voting certain indirect taxes, collected by a central agency, the
“net- proceeds of which will fall 1nto a Provincial Fund for the
purpose of being distributed amongst the differgnt units re-
presented 1n the Federal Assernbly .

The Central Executive will continue to be the Governcr-
General in Council, but the ,Governor-General will hence-
forward be the autbority who will select and appoint his
Executive Councillors. Existing qualifications will rumain,
but will be laid down in statutary rules made under the new

* Part VL t Part {1L., Ch. 1. ° § Part LIL, Ch. 2.
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Government of India Act, so that when occasion arises to
modify these conditions hereafter this may be done without
passing a new Act of Parliament. But any ,modificationt in
the statutory rules made for this purpose would require to be
laid bfore both Houses of Parliament and the approval of both
Houses expressed by resolution.*

It is proposed that among the members of the Governor-
General’s Council should be one whose primary function 1t would
be to lead the Federal Assembly. @We have made other
suggestions relating to the composition and character of the
Governor-General's Courcil, and we propose that the Com-
mander-in-chief should no longer be a member of it, or of the
Central Legislature.t

The Army.

366. We have suggested for consideration a method by which,
if agreement could be reacheqd, the obstacle which the composition
and functions of the Army in India present to the more rapid
development of responsible government mght be removed
through treating the defence of India as a matter wiuch should
fall within the responsibilities of the Governor-General, advised
by the Commander-in-Chief, as representing the Impenal
authorities, 1nstead of being part of the responsibiiities of the
Government of India in relation to the Central Legislature.

»

Civil Services, High Courts, India Office.

367. As regards the Civil Services of India, the Security
Services must continue to be recruited as All-India Services by
the Secretary of State, and their existing rights must be main-
tained.  These Sccurity Services nclude the Indian Cavil
Service and the Indian Police Service. 1t 18 a matter for con-
sideration whether the Irmgation Service and the Forest Service
should not be similarly recrmited. The privilege of premature
retirement will be extended.§

The rates of Indianmisation laid down by the Lee Comunission
for the Becurity Services will be maintained.

In addition to the existing Public Service Commuission, we
intend that there should be established by Statute similar bodies
covering the provincial and subordinate services 1n all the
Provinces. |

The High €ourts will be centralised, and the expenses of the
High Courts will become a central charge.¥

As regards the lndia Office, the Governor-General in Council
will remain in constitutional tHeory under the superintendence,
directjon and control of the Secretary of State, and the extent to
which this control is relaxed or falls into desuetude will depend
upon future practice, andecannot be Jlaid down in the Statute.*®

*PartIV,0h. 2. {id. pares. 170-178. [ Part V. § PartIX.
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Apart from the Secretary of State’s authority over the
Goyernor-(General in Council, he will exercise no control ovér
ProVincmnl Governments, save 1n so far as he does so 1n conhec-
tion with the exercise of special powers vested in the Govgrnor.

The functions and composition of the Council of India will be
modified. Its size will be reduced, and the majority of its mem-
bers should have the qualification of more recent Indian experi-
ence than is required at present. The Couuncil will exist
primarily as an advisory body, but independent powers will con-
timue for (1) the control of Service conditions, and (2) the con-
trol of non-votable Indiag expenditure.®

Indian States.

368 Lastly, for the purpose of promoting the closer associa-
tion with British India of the Indian States in matters of com-
mon concern for India as a whole, we prupose that the new Act
should provide that 1t «<hall be lawful tor the Crown to create
a Council for Geeater Indi, contannng both representatives of
the States and wembers representuing British Iondia This
Counctl would have consultative and deliberatine functions in
regard to a ~cheduled hst of " mattets of common concern,”
together with such other subjects of commaon concern as the Vice-
1oy from tuue to time certifies as surtable tgr consideration® by
the Councd.  We refer to Part VII of this volume for a more
detailed account of the machinery and methods which we con-
template, and we put forward the proposals as designed to make
a bepiming m the process which may lead to the Federation of
(neater India.

Conclusion.,

369. In wuting this Report we have made no allusion to the
events of the last few months 1 Indie In fact, the whole of
our prncipal 1ecommendations were arrived at and unanimously
agreed upon before these events occurred We have not altered
a line of our Report on that account, for 1t 1~ necessary to look
beyond particular mcidents and to take a longer view

Our object throughout has been to bring to the notice of the
British Parliament and the British people such information as
we ure able to supply about the geueral conditions of the prob-
lern which now awaits solution, together with our considered
propossls.  We hope. at the <ame ume, that our Indian fellow-
subjects, after doing us the courtesy of studving the Report as®a
whole tfor olated sentences mgy give to any reader a wrong
unpression), will find that what we have put forward has been
written 1n a spirit of genuine sympathy. .

No one of either race ought to be go foolish as to deny the
greatness of the contribution which Britain has made to Indian
progress. It is not racial prejudice, nor imperialistic ambition,

o Part XI., parss. 355-357. T
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nor commercial interest, which makes us say so plainly. It is
& tremendous achievement to have brought to the Indian sub-
continent and to have applied in practice the conception.! of
impaytial justice, of the rule of law, of respect for equal civi¢
rights without reference to class or creed, and of a disinterested
and incorruptible civil service. These are essential elements
in any state which is advancing towards well-ordered self-govern-
ment. In his heart. even the bitterest critic of British adminis-
tration in India knows that India has owed these things mainly
to Britain. But, when all this is said, it still leaves out of
account the condition essential to the peaceful advance of India,
and Indian statesmanship has now a great part to play. Succesx
can only be achieved by sustamed goodwill and co-operation,
both between the great religious communities of India which have
80 constantly been in conflict. and hetween India and Britam.
For the future of India depend« on the collabomation of East
and West. and each has mueh to learn from the other.

We bave grown to understand something of the jdeals which
are inspiringz the Indian national moveinent, and no man who
has taken part in working the representative mstitutions of
Britain can fail to svmpathise with the desire of others to secure
for their own land a sumilar development. But a constitution 1s
sompething more than a generahisation : it has to present a con-
structine scheme. « We submit our Report in the hope that it
may furnish materials and suggest a plan by means of which
Indian constitutional reconstruction may be peacefully and
surely promoted.

All of which we submit for Your Majesty’s gracious
consideration.

Joux Simox,
Chairman.

BUrryNAAM

STRATICONA,

Eowann CADOGAN.

VERNON HARTSHORN.

(+ R. lL.axrk Fox.

C. R. Arruee.

8. F. STEWART,
Seorctary.

TLondon, 27th May, 1930.
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Indwan opmion, 11, 187-8.
Mistary consequences of, II. 186.
should Tuke pluce now, I, 16, 188,
189.
Umty of, I. 79-80.
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LChiid Marrings, see under Woman,
Chiness, in Burmas, L 790.
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Administration, II. 108, 110-11.
Dencription, population, etc., I. 60.
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States.

Christian Chureh, history of, 1. 31.
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Bihar and Orissa, backward tracts, I.
70-1.
Burma, 1. 79.
Educational and medical work by mis-
sionaries, I. 31-2, 70-1, 36-7.
Growth in adherents, I. 32
Literacy, I. 32.
Madras Presidency, 1856
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Representation of :
on Federal Assembly, 11. 121, 121-2,
129.
on Legslative Assembly, 1. 164, 168,
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145, 200.
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expenditure, 1920-30 (L.), 11 215, 233.
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Population, 1. 32, 84,
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Future position of, I1. 140, 176.
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II. 4.
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164, 166, 108, 200.
on l(nnmpnhtm, 1. 804,

penodw, I 120-1.

Uu‘uﬂdﬂtlﬂ m 47, 82

01NN

Commumal representation :
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168, 200,
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non-Brahmins in Madras, 1. 189.
non-Brahmins in Madras, 1. 63-4.
Chri;&i)nns, 1, 140, 144, 145, 164, 158..

Christians, 11, 70, 79, 121, 121.2, 123.
Communal clectorates, I. 137-9, 200-1.
Consideration at forthcoming Londom
Conference, 11, 59.
Continunnee, II, 60-1, 812.
Depressed classes, see that title.
Effect of, I. 141-2, 200.
Europeans, 1, 140, 145, 165, 168, 200,
201, 224.
Europeans, II. 63.9.
Hindu opmion, II. 69.
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¢ 58,
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I, 59.
Jomt electorates, II. 71-2 86-7.
see also Reservation of mta below.
Lucknow Pact, 1. 138, 139, 187-9.
Tucknome Pact, 11 59, 71.
Mahrattas, I. 34, 139.
Mahrattas, II. 60, 634. .
Muhammadun opinion, 1I. 56, 68-9.
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Objections to, II. 56.
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Provincial Commitiees’ views, I1. 579.
Provincial Governments' views, I1. 8§7.
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Sikhs, I. 137, 138.9, 163, 163, 167, 168,
194
Sikhs, I1. 63-4.
System, I. 28-30, 13740, 165.
System, M. 55-71.
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Development of, 1. 2523,
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tion of the srmy, I. 107,

Effect on loeal self-government, 1. 814.

Effect of Reforms on, 1. 28-30.¢

Hindu-Moslem tension, see that title.

Intensification of, by temporary nature
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Communications:

Alldndia nature of prodlem, II. 11.
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and in roral districts I 18-18,
3323,
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Md‘,dwtonvilhplib,l 17.
RoadtDevelopment Committes, I. 935.
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8i and Prime Minister, I.

v iy, ¢

Oo-eperative Department,

work of, I, 275-6,
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Administration, I 82, 175, 329-30.
Administration, 1, 107.
Area and population, 1. 329,
Conatitutional problem, 1. 3%0.
Education in, 1. 401.
Legislative Council :
Anomalous position of, 1. 330,
Composilion and powers, 1. 320-80.
Representation - .
on Central Legislature, I1. 107.
on Council of State, II. 196
on Federnl dsxembly, 11 129
Revenues, 1921-1929 (L.). T1. 229-230.

Council for Greater india,

Recommendation, 11. %04.6

Council of. India:

Committees, 1. 182, .

Composition, 1. 180, 182.

Composition, 11. 307,

Consultative functions, 1. 240.

Control of conditions 1n Civil Service,
1. 240, 268.

Control of conditions in il Service,

11. 307,
Control over expenditure. I 239.
Control over erpenditure, 11. 3078,
Creation, 1858, 1. 180
Finance Committes, 1. 240

Financial powers, 1 191.2, 230 242,

3879 374-6.
Indiar members, 1. 119.
Meetings, T. 182,

Military erpenditure. treatment of.

I1. 308.9. .
Position of Recretarv of State, 1. 119,
. 239.
Powers, 1. 1801,

Rchtmm with .‘i’acﬂfnry nf State.

I1. 308,
Retmtfon 11. 506-7.
Statutory ruponnllhtla of, 7. 98040

Cauncil of State:

Qompositton, 1. 1634, 167, 224,
Oomposition, 1. 104, 1958.
Londuct of business, I. 224.5.°
with Amembly, cases,
L 238,

Yiected members, 1._ 163, 107.

INDEK.

Counsll of State—cont,

Klection to, method, II. 196,

Electorats, I. 168-4, 2233

Finoneial powers, IL. 18,0

Futwre of, general considerations,
I1. 1245,

Government legislation, attitude to-
wards, L. 298.

Life of, 11. 137.

llembeﬂhvp, qualifications for, II.

Nomuntcd members, 1. 163, 167.

Nominated members, IL. 126,

Official members, I. 163, 167.

Podition of members of Governor-
General's Couneil, II. 127.

Powers, I. 1823.

Resolutions, 1. 229,

Retentron, reasons for, and agamst,
IT. 124-.

8warajiet group, 1. 228

Women, position re eligibility of, I.
163, 228. ,

Criminal communities, 1. 277,

Currency,
Indian States, I. 88.

Currency and Mint,
revenne from, 1 35k, 361.2

Customs duties, 1. 358-9.
Burma, arrangements between India
and. (L.), I1. 282
Revenue from, (L.), 11. 215, 220, 230.
Clarm of India States to share of
(L, I1 2102, 279,
Pruspects of, (L.), 1f. 221.2, 252.

Darjesling district, I. 62,
Admintstration, 11. 108.

Death duties, see under Taxation.

Defence,
expenditure of Dominionn, 1927-28, L.
98.

Defence of india:
AlU-Indra nature of problem, I1. 11.
Army:
British troops:
Need for, 1, 95-6, 878,
Need jor, 11. 21, 1678,
Number, 1, 94.
Cadet Corps 1n universities, 1. 97.
Capitation charges, [1. 174.
Committee on Army affairs, I, 176.
Educational work, 1. 383
Eponditnro on, I. 862.
pendityre :
Burden of, IL. 170.
Incidence of, 1. 170,
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Detence of India—cont.
s tONE,
Field . Army, eovmng troops and
rr‘lon, I %
Impmal conirol, scheme, IT. 175-8.
Indian natiopal army under control
of Ministers:
Difficulties, I. 97.
Dtmﬂ;lshea I1. 168, 169, 170, 177,

Recommendation of Nehru Re-
port and comments om, 1.
98-100.

Indian Officers, no limitation tw those
of Military class or traditions. 1
108,

Indian and Anglo-Indian cadets at
Sandhurst, Woolwich and Cranwell,
vacancies, admissions and comms-
sions, 1018-1920, 1. 103-4.

Indian troops -

Number, 1. 84

Supply of, for In®erial puipuses,
1 172.3. .

Indianisation

Communal difficulty, 1. 107.

posaible Directions ot advance, 1
106-7.

Eight Units scheme, 1. 101-2,
103, 105.

Progiess, IT. 168, 176-7. 174,

Internal secupity, functioms re, 1

King's Commissions to Indians, I
101, 103.
Kuing's Commissions to Indians, 11
163.
Nehru Report, 1. 98-100
Purposes of, 11. 170, 171-2.
Recruitment ;
from the Punjad, 1. 67
Sources of, 1. 96-8.
during the War, 1. 97.
Reservists, number, 1. 94.
Service outside Indaa, II. 172.
Bkeen (‘ommittee (Indian Sandhurst
Comumittee) and recommendations,
1. 102-3.
Decwions on, 1, 1048-8
Bkeen Comnuttes, 11, 168.
Strength:
Factors conndered, 11. 171-2.
Responsibility for deciding, 11,
171.
Territorial units, I, 87.
Viceroy's comwissions, I. 101, 102

note,
Auam, frontier defence battalions, I.
76.7.

Burma: )
Congequence of separation, 1. 186,

Defence of India—cont.

Burma—cont. Py
Defence forces, 1. 80-1,

Military charges, (L.), IL. 280-1.

Problem of, 11. 184-8.
Commander-in-Chief, see t#at title.
estimated Expendltnre on, 1920-30,°1.

358,
Expenditure on (L.), I1. 215, 216.8.
1921-23 to 1930-31, II. 222,
Contributions from [Indian Siates,
11, 179.

future Control by Coumcil of India,
extent, I1. 308.9.

Future prospects (L.), I1. 223, 263.

Reduction, possible means of (L),
IT. 228,

External:

Imperal aspect of, I1. 1734.

dmperal responnbrlity, T1. 1745,

Problem of, 1. 93-4.

no Comparison with position in
Domimons, T 99

Problem of, 1L, 21, 1678,
and Indian self-government.

Difficulties to he faced. T 100-1,

possible Directions of advance,

1. 106-7. .

Indian Statgs
Arrangements, I 87
Nhligations to, 11. 169,

Position in new scheme, II. 179-80.
Internal security:

Problemn ard needs, 11 169,

Provision for, 1. 95-8

Provision for, 1I. 21-2.

Use of British troops, I1. 177,
Mibtary College in India, 1. 102, 103.
Navy-

British, Indian contributron to exr-

penditwre, I1. 174.
Indsan, proposal, 11. 177,
North-Eastern Fiontier, 0. 177, 185,
186.
North-West Frontier Piocinee, I1. 102,
Relatwn to Federptn proposals, 11.
179-80,
Delhi Province:

Admumstration, 1. 82, 175, 328,

4dmimstraiion, II 107.

Education in, I. 401-2.

Representation :

¢ 0n Central Legislature, II. 107,

on Council of dtate, TI. 126.

on Federal Astembly, 119122,

on Legusistive Assembly, 1. 168, 898.

Dcpuuxd classes:
Characteristics and poaition of, I.
378,
Disabilities of..!. 38-8,
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Dopressad sinsses-~cont, Education:
Kdygcation of, I. 38, 805-7. Administration, defects, I, 399,
Electors, I1. 04-5. Adult, T, 383, p
Electors, proportion to population, Anglo-Indian, 1. 400-1.

1. 19}2.
Improvement of condition, I. 39-40.
* Namblrs, dstimate, 1. 40-1.

Proportion of population, I. 87.
Proportion of population and of

voters, in Madras, 11. 92.
Representation of :

on Federal Assembly, II. 118,

Auxiliury Comamittes, appointment snd
scope of inquiry, I. 3789,

in Backward areas, I. 398.7.

British influence on, I. $78.80.

Bureau of Education, abalition, I. 401

Burma, position in, I, 79.

Central Advisory Board, abolition, I.
401.

121, 123. Central Bureau on, II. 1584,
on Legulative Assembly, I. 164, Christian missions, work of, I. 31.3.
188, 224, Conditions in 18th and early 18th

on Legislative Councils, 1. 139,
L7 1

on Leg;dahw Councils, 11, 64-5,
66-7, 79, 312.
Reservation of seats for, X1. 66-7,

centuries, I. 37080,
Co-operation, need for, II. 1534.
Defects, and obstacles to progres, I.
885-6, 397.
Depressed classes, I. 38, 385-7.

79, 812 Devolution of eontr;gl7to local bodies,
Separafe electorates, qucstion, working of, 1. 397-8.
. ‘;5. ’ in English hﬂénnge, policy and result,

Work by Christian missions and other
organisations, I. 81-2, 396-7.

« I, 330
Europeans, 1. 400-1.
guantitive Expansion since Reforms,

District Officers: 1. 383-6.
as Chairmen of District Boards, I. Expenditure on, 1929-30, I. 863.
300, 30$-10. ' Erpenditure, (L.), II. 215.

Effect of Reforms on, I. 280-1.
Executive and )udicial powers, com-
bination of, I. 2889.
Local infuence of, 1. 289.
as Magistrates, position and fanctions,
1. 287, 292.3.
Position and fmnctions, I. 286-7, 337.
Work of, since Reforms, 1. 287-8.
Divisional Commissioners, scc under
Indian Civ Bervice.

oyat the Centre, impossibility, 11. 136-7,
138, 146-8.
Nature of system, I1. 197,
in Provincial Execatives:
Abolition, 11. 16, 33-5, 46-7, 136, 157,
312.
Dificulties of, II. 32-3.
Questions affecfing Poﬂl sides, I.

155-8.
Relison for system, I, 148, .
Statotory provisions for carrying

Provincial, per head, 1928-30 (L.),
Il. 233. -
Financial  assistance
funds, I1. 154-5.°
Future of, grounds for encouragement,
1. 386-7.
Genera! position and requirements, I.
402-3.
Girls and Women:
All-India Women's Educational Con-
ference, 1. B0, 39).
Depressed classes, I. 396,
Importance of, I. 392,
Pomition, 1. 52.
Primary, wastage, 1. 385, 302-3
Progress, 1. 393.
Public opinion re, 1. 808,
Grants, system, I. 396.
Higher:
Criticismns heard, 1. 888.
Increase in numbers, I. 387-8,
Progress, obstacles, 1. 888,
Prospects, 1. 887-8.
Provision by Government

from centrai

aod

out, 1. 151, voluntary effort, 1. 388-9,
Transfqrred and ressrved subjects, I. Regulation, need for, I. 388.0.

148-50. . Teachers, ::::'t;m.'olod wﬁ e
Translerred subjects, adminisiration, mpection, or amd ¥

1. 152-3, 154, i . Pendent system, 1. 399-400,

Working of, II, 27, 82-3.
Working of, and difficuities pro-
duced by, 1. 158, 2115,

Literacy :
Connection with advence towards
aelf-government, 11. 4.



wpax’

launoy-—mw
Oonnection with exercise of politioal
powlpr, - ‘1. 88)-2, .
Btatistios of, I, 79, 192, 3828, 382.
Test of, I. 838,
Inenll board-. increased interest im,
. 812,
in Minor administrations, I. 401-2.
Muhammadan, I, 383-5.
Popular attitude towards, I. 3867,

403.
Primary:
Attendanoe statistics by stngel ond
provinces, 1. 384-5.
Compulsory :

Gradual application of principle
desirable, 1. 387.

Popular attitude to, I. 387,
Expenditure on, since 1897, 1. 384.
Wastage and stagnation, 1. 384-6.

Problem, snd difficulties of, 1. 381.

Radica! reforms, needgfor, I. 386.

Railway schools, I. 401.

Teachers ; .
Untrzined, problem of, I. 398.
Women, need for, and small supply,

1. 392, 308.
Tenc;;;;g profession, conditions 1n, 1

Transfer of responsibibity tu Minusters,

1. 380-1.
University: «
Defects I. 391.

Expanmon, 1. 300.
Facihities, I. 23, 390,
Private benefactions, [, 390.
Recommendations of Caleutta Com-
mission, 1917-9, 1. 390.
Reform, need for, 1. 391.2.
Tatorial instruction, . 391.
Work by Army, I. 383.

Educational Services:
Director of Public Instruction, position
of, 1. 400,
lndunl and Europeans in, 1. 279,
Lee Commission recommendations, 1.

Efféct of, 1. 271,
Provincialication, results, 1. 400,
Recruitment, I. 400.

,Electorates, Contral, 1. 163, 165, 292, 223,

Electorates and Elections, Provincial.
spesimen Blllot. paper, I. 1358,
Oandidates

Supply nnd position of, I. 1889,

Typea, 1, 199-200.
Qonstituencies :

Distribution of, I. 1034.

826

Elsstorates and Elections, thcw-—

Constituencies—cont.
Rursl, unwieldy sise of, I. W
Urbnn, grouping of towm. 1. 194,
Corrnpt practices, 1. 198,

Corrupt ices, 1I. 85.q
Cost of elections, I, 196.
Electoral roll, I. 104-5.° °
Electors;

Attitude of, I. 198, 314-5.

Niiterate, I1. 290.

Ilhterate, proportion of, I. 192,

Personation, extent, 1. 195,

Proportion to population, 1. 180-1.

Vo, use made of, L. 196-8.
Erpenses, limit to, desrable, 11

Franchise, see that title,

Members, contact and relations with
voters, I. 201.2, 219-20, 405.

@rganisation by Bwaraj party, 1. 198.

Poll, taking of, I. 195-6.

Uncontested seats, 1.,1. 198 notve.

Engineers, Reserved Branch,
composition of, 1929, and estimate for
1939, I. 270-1.

English language, use of, by educated
Induang, I. 11, 12, 350.

Eurasian community, sec Anglo-Indian.
European Association, I. 47.

Europeans:
in Adpumstrative Services, I. 46, 271-2.
o ddminutrative Services, 11, 2008,
m  Arwy, se¢ Brinsh iroops under
Army, under Defence,
in Burma, number, . 9.
Capital 1n Assam tea industry, I, 73,
Claeses of, 1. 46-47.
Education of, I. 400-1.
in Forest Service, ], 279
tn Forest Service, II. 288, 239,
Influence of, 1. 47-8.
n Judicary, I, 292, 298,
on Legislative Asembly, attitude of,
1, 298,
in Medical servjce, importance of,
L. 2784,
in Medical® Service, mporta‘wc of,
11. 288, 202
Numbers, 1. 47, 109.
Part pllyed in commereial life and
organisation of Indha, §. 47.
Representation :
ony Couneil of State, 1928, 1. 28%.
on Federal Assembly, 11, m 193.
onﬂl:guht.no Assembly, I. 166. 168,
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tation-—cont.
o} Lagislative Conncils, I. 140, 145,
200, 201.
on Legidative Councils, II. 88, 68.
Separdte electorates, comtinuance,
. 1,08,
Bocial relations with Indians, I. 48.

Excise:

Foreign liguor (L), I1. 254, 276-7.

Matches, 1I. 22, 277.

Proceeds, Indian States share in (L.},
11. 272.8.

Revenue from. 1929-30, 1. 363.

Revenue from, and general tendency
(L.), 11, 215, 227, 230.

System, 1. 364-5.

Executive Council, Centre,
sce Governor-General’s Council.

Executive, Provincial:
see also Miniters and Ministry.
Cunstilutwnal changes, demand  for,
1. 26-7.
Emergency, special prommons for state
of, II. 48.9,
Future structure: I1 3340,
{ndian Central Commitiee’s re-
commendatronts, 11. 31.
Prormeinl Committeey sugges-
tions, T1. 20-30.
Prorincial Governments’ sugges-
tions, II. 279
Minorities, representationr an. 11 41
Relations  weith  Secretury af Statle,
1T 304.

Executive Councils, Provincial:
Composition and method of appoint-
ment, I. 150, 151, 152.
Members.
Conanltation with Ministers, 1. 156-8
Er-offcio members of Legulative
Council, 1. 151.
Relations with Governor, 1 154-5.
Relstions with Ministers, 1. 213-4.
Relations wath Ministers, 11. 33.
Position of Governor, 1. 154,
Reserve powers ef Governor, 1. 151-2.

Excluded Areas, scc Backward Tracts.
Experiditurs, ser wnder Finance.
Famine Msasurss, 1. 1810, 333. '

Federal Afgambly:
Bye-elections, T1. 128,
Camposition, TI. 104, 118,° 118-90,
1223

Communal result of schome, II. 1303,
Discrimingtory lcgightion, . 129-90.

INDEX.

Foderal Assombly—cont,
Elections, II. 114.
Estimates and supply, pn:'ccdun, 1L
188. .
Financial lepislation, procedure, II.
184, 278, 864,
Pinnncial powers, T1. 1818, 149,
Indirect election to, by proportional
representation, TI. 845, 113, 114,
115-7, 1189,
Influence, extent of, 11. 1489.
Leadership, 11. 1401, 914,
Legislation -
nabling Acts, II. 120.
Mmonities, safeguards for, 11. 180-1.
Legidative powers, 1T 1279,
Life of, T1. 1134.
Members:
Allowance: non-votable, II. 113.
Appointment of, to Govrinor.
General's Couneal, TT. 1428,
Cfficial members, II. 120.
Public Accoynts Committee, 11. 188,
Size, 1. 113, 110
MStanding Finance Committee, T1. 138,
Tazation powers, 1. 132, 1334,

Federal Constitution:

AN-Indw solution necessary, 11 9.

Arquments fur, 11 14-15,

Camplrcations to be overcome, 11, 197-8.

Councii fnr tGroater India, TI. 204.6.

Development of, mCanada, 11. 200-1.

Erciutire, prablems 1n comnection
wakh, 11, 199-200.

Form of nltmate frderation, 11 198-
200

General v orptunie of, T1. 194-8.

Indian States and, see under Indian
States.

Reasons for, 11. 146.

Road to, 11. 19-20.

T'nits of, 11. 15-18.

Festham Committes:
High Courts, 11 200

Finance :
Accounts :
Audit of. 1. 378, 377, g
Audit of, (L.), 11. 2689,
Preparation and audit, combination
of duties in Indian Audit Depart-

ment, 1. 877, '
Provmcial, 11, 166 (L), I1. 968-7,
78

Annual Finance Bill, 1. 252, 872-8.

Annual Finance Bill, 1. 1894,

Auditor-General, funclions and poai-
tion, 1. 876.7.

Axditor-General, functions and post-
twn, 11. 158, (L), 209,
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Finance—cont,

Finance—eont,
Balance sheet of central and provin-
cial finanoes, (L.), 11. 215.

Boardy of Revenue, or Financial Com-
missioners, fun s, 1. 288,
Budget :

Monsoon and, 1. 833.
Procedure, 1. 128, 868, 371, 875, 376.
Burma, consequences of separation
from India, II. 187, (L.), 236-7,
200-6.
Central :
Assistance of provincial objects, II.
1545

Deficits, pre-Reform period? 1. 354.
Expenditare, see Expenditure below.
Position at end of ten years under
scheme (L.), 1. 261-2.
Powers of legislature, I 170-1, 229-30.
post-Reform aituation, I. 354-5
Rovenue, see Ravenue below.
Ce ntralmhon
Arguments for, angd against (L), 11
2488
pre-Reform system, I. 113. °
pre-Reform aystem (L.), II. 212
Tradition, 1. 335-8.
up to Transfer of India to the
Crown, 1. 343.
Control :
by BSecretary of State and C(ounecil
of India, 1. 181.2, 239, 242, 367-9,
346 .
by Lezislatures, 1. 369.
Council of India, Commttee, 1. 240.
Debt charges, T 351, 362
Delt charges, (1.). 11. 215, 222, 2245
Pecentralisation under Lord Mayo and
Lord Lytton, T 344.
Devolution.
Beginnings of, and development, I
843-5

Meston Report and action on, I

7R,

Moston settlement, particulars of, I

34850, 352.

Reform schemes, I. 346.7,

Reform aschemes (L.). 11. 212.
Estimates, voting of, II. 132-3,
Estimates and supply, procedure, 1.

350, 871-2.
Expenditure:
Oentral :

1021-22 to 1980-81, (L), [1, 218-9,
222

1929-30, 1. 858,
1929-0, (L.), II. 215.
Future prospects, (L., II, "23
Heads of, I, 882.
Control by Council of Indm, 1L
807-8,

a

Expenditure—cont.

on Defence (L.), 11. 2168, ,

Non-Voted, 1. 170, 371.

Nom-voted, II. 88.

Provmclnl
1981.82 to 1999-90 (LY, I1. 8.
1928-30, I. 383.
1929-30 (L.), 11. 215.
Control of, 1, 242.
Future rcqm’rcmcnts @€), IL

235-6.

pcr Heud of population (L.), 1I

Inequahfy of (L.), II. 2314.
Reduction, extent of possibility (L.),
. 211.
Fedreral character of proposals (L.},
I1. 2634.
Financial Relations Committee,
Meston Committee.
Forecnst of position up io 1040 (L.),
I 250-1.
Grants-in-gid syutcm (L.},
=276,
average Income of inhabitants, 1. 384.
Indian States, see that tatle.
Loans
Provineial, control over,eal 875.
Provinaal, control over, II. 151, 156.
Provincwal Loans Council (L.), II.
267-8, 278,
Raimng of, in England, I. 368.
Rausing of, in England (L.), 11. 268.
Local rates, yield, 1927-28, 1. 336
Local self-government and difficulties.
I 306, 307, 311, 312-3, 336.
Meston Committee, see thal title,
Municipal, I. 305.
Poverty of the masses, 1. 3.
Piovinces, unsuitability of, as fiseal
unmsts (L)), II. 247,
Provincial ;
Accounts, see that htle abore.
Assistance of central objects, II. 155.

seé

248, 275,

Balances, keeping of (L), 1II.
2667, 378..

Budgets, Pre-War and Posi-War
(L., T1. 2819,

Contributi

1927-22 to 1926-27 (L.), I1. 935.
Extinction of, in 1027-28, 1. 855.
Meston sdmme I. m 353,
Meston scheme (L.), I ole.
Delimitation of sources of revenue
for, 1919, 1. 125-6.
Expond.lture, see ndor Expenditure

!‘mnmml settierments, 1. 843, U5
Financial stability, securing of, IT.
156.
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Finanes—sont. Finanor—ocont,
Provinvial-—cont. Ravenue—cont.
Governor's powers, 1. 148, 158-7, Land, see Land revenue.
Pmmcu,l

Govemor'l powers, I1. 834,
inter-Provincial Finance Council L),
II. 1N, 2834, 278.
«Position at- end of ten years under
scheme, (L.), I1. 960, 961-2.
Resources of, (L.), I1. 235.
Revenue, sce that title delow.
Situation of, (L.), II. 228-30.
Stringency in, 1921-22, 1. 3524,

Provwmncial Fund, II. 117, 181-2, 13385,
135 (L.), 259-62, 2634, 277, 278.

Publie Accounts Commitiee, 11. 138,

Public Accounts Committee system. I
230, 389, 3734,

Relations between provincial and Cen-
tral Governments, II. 156 (L.),
210, 265.

Revenue -

Allocation of, T1. 1334, 155-6.
Allocation of> 1. 350-1.
Defects of present system (L),
II. 274.
Joint or sepsrate purses. I. 350
Lark of harmony hetween disir
bution of functions and (L ).
' 11 210.
Mesion Commitlee’ settlement
and eriticisms of (L., II
2134,
Reform schemes (L.). 11. 213
Scheme (L.), T1. 254-7, 259-60
276-8.
System, 1. 350-1.
Assignment of all, to provinces, ob-
jections to (L.), 11 245-7, 275-8
Central:
1921-22 to 1930-1 (L.), 11 2189,
1929-30, I. 368,
1929-30 (L), I1. 215
Growth of, 1921-22 to 1930-3!1
(L), 1T 219-20.
Prospects (L.), 11. 2202,
Central Board of, 1. 285.
Currency profits, 1. 358, 361-2.
Customs duties, sce that title.
Distribution :
according to Nexds (L.), 11, 278,

250. '
Papulation besis (L.), 1. 248-50.
276

Divided heads of, system, I. 3445,
Excise, see that title.
Forecast Yor nezt ten yeors (L), I1.

General tendencies (L.), 11, 2208,
lmdequ:ug of, and couses (L), II.
Insome tax, sce ander Taxation,

[ )

1921-29 (1.), II. 229, ’
1921-30 (L.), 11, 226-8,
1920-80, 1. 363,
192950 (L.), II. 215,
Inelasticity of (L.), II. 214,
Unagual resources (L.), I1. £14.
Provincial and Ceniral, collected in
the Provinces, 1928-20 (L.), I1. 290,
231,
Salt tax, see¢ under Taxation,
Boyrces of, 1. 335, 358-66.
pre-British, 1. 342-3.
Tribute from Indian States, I. 381-2
Yreld of principal sources of (L.),
II. 231.
Scheme, summary (L.), II. 274-D
Standing Finance (‘ommittee, Central,
1. 133.
Standing Finance Committees, 1. 218,
230, 368, 3(9-71.
Tarifis, see that tafle.
Taxation, sce that title,
Mr. James Wilson's reforms, 1. 3434.

Finance Departments,
pousition and powers, 1. 350, 351

Financial Relations Committee, sce
Meston Committee.

Fiscal Convention, see "mdcr Tariffs.

Forest Services:

All-India or Provincual recruitment,
11. 288-90.

British recruitment, position, I. 278.

Compomition of, 1929, and estimate for
1939, 1. 270-1.

European element, importance of, 1.
279.

Indians and Furopeans i, 1. 272

Lee Commiswion recommendations, 1.
268-9, 270.

Work of, 1. 278,

Forests:
Chief Conservator, 1. 283.
Revenue from, 1. 383, 365-6.
Revenue from (L.), 11. 215, 230.
Royalties, I. 3068.
whero Transferred, I, 149,

Franchiss :
Adult  suffrage, immediate, impos-
#ibility of, 11. 91.
proad " dtﬂoﬂtua of, II. 88-0.
for Council of State, 1. 1634, 222.3.
Jor Cowncil of Bhtc, 11. 126
Defecta of, 1. 101-2.
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Franchise—oont,
Defects of, 1. 9%-3.
Extension, I, 17, 54, 8000, 01-2, 312
lnda;il Oentral Compmitiee’s views, 11.
for Legislative Assembly, 1. 165-6, 223.
for Lgegiulutin QOouncils, I, 134, 137,
101-2.
Limitation, reasons for, 1. 190.
Loos] Seli-Government :
Municipal, 1. 304.
Resolution of 1918, 1. 302,
Rural boards, I. 305.
Numbers of voters, see
Electorates and Eiections®
Panchayats, 1. 292, 306.
DI'resent, too himsted, g 89,
Property qualification:
Defects of, 1. 191-2.
Defects of, 11. 90.
Louering of, importance of, I1. 92.
Provincigl Commttees’ views, 11, 90-1,
Provincial Governmgnte yiews, I1. 90.
Revision after ten years, 11. 94.
Southborough Committee, 1. 139, 141.
Southborough Commuttee, 1I. 76, 83,
182.
Women, T 49, 134, 137, loy, 223
Women, [1. 93-4.

Franchisa Committee, =ce Bouthborough
Committes under Franchise.

*
Gandhi, Mr.:
Arrest, 1922, T. 249,
Non-Co-operation movement, J 247.9.
Passive resistance cawpaign, [. 236.

under

Goalpara,
separation from Assam, tnovement, !.
"
Gonds,
Central Provinces und Rerar, I. 71,
72.
Government of India, sece Contral

Gavernment.

Governmant Publicity:
Lack of, 1. 262, 406-8.
Means of, Note by Lord Burnham,
I1. 164-6.
possible Methods, 11, 1634,
Need for, 11. 162-3.

Governor-General (Viceroy):
Auent to Provincial Bills, I1. 82,
Position of, I. 177,
under Charter Act of 1838 down to
1081, 1. 1118,
Position of, 11. 188,

Gevernor-General (VW)-—@GRL
Powers, 11. 22.
Certification of legislationy I. 171.
Certification of legislation, II. 144.
Issue of ordinences in emergencies,
1. 115, 237. .
Safeguarding of minoreties, II, 130,
Banctioning of legisfatiofl, I, 169, @
Sanctioning of legisation, 11, 129,
Specia]l powsm, and uss of, 1. 177,
178, 251, 2562, 255, 371-2.
Relations with Indian Btates, 1. 178-9.
Relations with Indian States, II. 10,
196-7, 203.
Relations with Secretary of State, II.
304-5.
Responerbility to Secretary of State,
I. 179.
Superintendence, direction and control
of Governors, 11. 150,
[ ]
Governor-General’s Council :
Composition . pe
1734 and onwards, 1. 112, 114.
Elected Members of Legislature,
prospects of inclusion, II. 142-3,
Future changes, provision for, II.
139-40.
Composition nf, and functiens, I. 1731,
Dlievelopntent, room for, 11. 143,
Mectings of, 1. 176.
Members
Membership of Chambers of Legisla-
ture, L. 163, 174.
Ex-officio msmders of Federal
dsremdly, 1. 120.
Portfolios, distribulion of, II. )-8,
Position in Counctl of State, 11. 127.
Qualifications, T 174.
Qualifications, 11. 139.142.
Selection and appointment by Gover-
nor-General, 1I. 1889,
Membership of Commander-in-Chief,
abohtion, TI. 140.
Position, contrast with British Cabinet,
1. 225
Superintendence, direction and control

of provincial Governments, 1I.
151.2.
Governors, vincial ;

Control by the Centre, 1I. 150

Pensions, 11, 293-4. )

Position of, I. 154, 156.

Poai?;n re daily work of Ministry, IL

. .

Powers ;
imergency, I1. 48-9, 84, 150,
Financial, II. 634, 158,
Legislative, 11. 83, €3,
Over-riding, II. 358, 30, 150,
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Goververs, Provinslal—cont,
!’-mn-cut
and am of, I

Ml-!, 166-1 17-8, 390, .
&fconrdmo of mﬂhﬂ, i. 3,

thﬂut:ou and period of holding
v+ affed, I, 187,

Relations with Members of Executive

Ouncll sod with Ministers, 1.

Bﬂe of, uder new system, 11. 39.
Task of Governorship, I. 156-7.

Gujerat,
lsnguage in, I. 13,

Gujerathis, of Bombay, 1. 58.
Gurkhas, recruitment., 1. 96.
Gwalior,

srea and populstion, 1. 84, 110.

Hartog Committep, see Auxihary Com-
mittee under Education.

High Commissioner for India, pomtion
and functions, II. 305-10.

Migh Courts, sce under Judicial Adminis-
tratibn.

Hill tribes of Assam. I 756

Mindi language, 1. 11 note, 18.
Rihar. 1
Central Provinces, I. 71, 62
Chota Nagpur, 1. 69.

Hindu Mahassbhaites, party, 1 257.

Hindu-Motlem tension:
Causes of, 1. 25.7,
Effect on 1926 elections, 1. 257.
following Nom-cooperation movement,

1. 25,

Reforms, influence on, 1. 28-30.
Riots, 1. 97, 28, 253,
Yiceroy's appeal, 1. 27, 28.

Mioduiem, L %

Nindlus
see also nen-Muhaminadans,
Bengal Presidency, 1. 61.*
Bihar sad Orissa, I. 68.
Borma, 1. 78,
Indian Syates, 1. 25.
Madras Presidency, I. 56.
North-West* Prontier Province, 1. 817,

4.
'mxlﬁn and distribution, 1. 26,108,
Puajab, 1. 66,

Hindus—cont,
Representation of :
on Qouncil of Biate and Legislative

Amembly, 1928, I. 294, ¢
on Federal Assembly, LI 118,

Hyderabad State:
Area, population and revenus, I. 84,
110.
Himndus and Mubammadans, I. 26.
Languages, I. 13.
Literacy statistios, 1921, I. 38892,

imperial Preference, ree under Tarifh.
incomie Tax, see under Taxation.
independent Party, 1. 227.

India Office, staff, I1. 309,

Indian Centrai Committee:
Appointment of, I. xx
Nuggestions of, see under particular
subjects.
Value of co-operation of, I. xxii.

Induin Christians, see Christuans,

Indian Civil Service, 1. 273-4.
see also becurity Services
Services.
All-India and Provinaal Setvices, dove-
tashing of, I. 265.

Boarls of Revenue, or Financial Com-
misioners, functions, 1. 283,
British recruitment, position, 1. 273.
Composition of, 1928, and estimate for

under

1928, 1. 270-1.

Conditions, control of, by Couneil of,
India, I. 240.

Conditions, contral of, by Council of
Inda, 11. 307.

District Officers, see that fitle,
District Suh-divisions, 1. 981.2.
Divisional Commissioners

Functions, ete., I. 282-3.

Future of, 11 290, 288, 200, 204,
Indiamisation, Jwe Commission reeom-

mendations, I, 270.

Organisation, 1 281.29]1.

Indian National Congress, 1. 248,
Leadars, candidatures for membership
of Legislative Assembly and Coun-
cile, 1023, 1. 254.

, Indian Press:

Attstude of, 1. 407,

Circulation of, 1. 961.

Cireulation of Government
through, 11. 164-5.

Clarses of newspapers, I. 361.

Indian-owned newspapers, charse-
teristios of, 1. 261-2.

policy



Indian Statesr—cont.

Indian Press—cont,
Influence of, I. 261, 963, 406-7.
Protection to public offlcials from
cherges in, suggestion by Lovd
Burnham, I1. 168,
Restrictions, extent of, I. 963.

indian States:
Area and population, 1821, 1. 108-10.
British cantonments in, I. 87.
Butler Committee, see that title.
Chamber of Prinoocs:
Composition, 1. 89-00.
Coustitutional 1mportance, §, 91.
Insuicution of, I. 89,
Powers, I. 90-1
Relations of Viceroy wnth, 1I. 208.
Standing Committee, I. 90.
Working of, II. 203.
Characteristics of, I. 84-5.
Common needs with rest of India,
11, 11-12.
future Conference wwh, [. xxuv
Juture Conference with, I1. 194, 195
Council for Greater Indwa, see * that
trtle.
Currency, 1. 88.
Defence -
Arrangements, 1, &7
Obligations tv, I 169
Pouttion 1 new scheme, L1 179-80
Economic umity with rest of Indwa,
need for, 1. 11.
Fedeial Association with rest of India-

Cautwus advance, need  for, 11
202-3.
Complications to be overcome, !
197-8.
Form of wultimate federation, 1I
198-200.
General acceptance of Idea, 1!
184-5.

Mutters of common concern, drawing
of st of, II. 208, 204-5.
Preamble to new Government of
Indw Act. II. 203, 204.
Procedure and  provision  for
accretion of units, 11. 201-2.
Standing Consultative Committec
representative of Britisk  India
and Stales, 11. 203-4.
Finanee:
Claim to share of oustoms, (L.), Il
270-2.
Share in proceeds of excises, (L.),
1I. 2728,
Geographical unily with rest of India,
I 10, 198.
Hindus and Muhammadans, nunfbers,
1. 28,

lmpo;-t and oxport duties, I. 87,

Indirect Election, see

2 %

Internal autonomy of, II. 12.

Internal government, I. 85-6.4

Judicial  administration, British
jurisdiction, extent, I. 878,

List of, sreas, popthtion and
revenues, 1. 884, , "

Literacy statistics, 1921, I 352

Political wnity with rest of India,
need for, IL. 10, 1983.

Posts and telegraphs, I. 88.

Relations with foreign powere, 1. 87.

Relations with Governor-General, I.
178-9.

Relations with Governor-General, II.
196-7.

Relations with Paramount Power, I,

85-6, 88.

Relations witk Paramount Power, 1.
196-7.

*Representation on League of Nations,
11. 9-10

Tribute, I 88-7, 3612

Troops, services during the war, I. 88,

indian Taxation Committee recommenda-

tions:
Income tar (L), 11, 256.
Stamps (L), I1 255. -

under Federal
Assombly.

industrial matters:

Dustrbution of functions re, 11. 157.
Legislation, I. 236.

Industry, see Commerce and lndult;y.

Infant mortality, 1. 51.
lerigation:

Central Board of, I. 236.

Charges, system, 1. 368.
Development, I. 385.

Effects i rural distnicts, 1. 18,
Revenue from, 1929-30, I. 363.
Revenue from (L), I1. 215, 2278 290,

Irrigation Services:

All-India or P’mvmual recruitment,
H. 23=-80

British recrmitment, position, 1. 278,

Lee (ommweidh recommendations,
1. 270.*

Work of, I. 274-5.

Jails and Justice:

Expenditure, 1929-30, I. 363.
Ezpenditure, 1820-30, 110215,

Jain‘, number and distribution, 1. 30, 81,
108.

Jats,

in the Punjab, 1. 66,
L ]
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Jirga systam, sce under Judiclal Adwinis-
tn!lcn.

Joint Fm Conference:
Procedure by, letter from Jobn Simon
Yo Vigeroy, 1. xvii-xix.
. Taking oi‘ evidence by, I. xx-xxi.
*

Judigial Admlnntution.
Compoeition of judicrary, I. 206-7.
District Magwstrates,

functions, 1. 287, 2623.

Frontier Crimes, Regulation of, 1901,

1. 320.1.
Righ Courts:
Administrative conirol over:
by Central
200-30, 300,

Nature of, 1L. 300.
Composition and powers, 1. 204-5.
Ezpenses,

funds, 1. 300, 301.

Fees, as source of Central revenue,

1. %01-2,
Judges, appointment methods, II.
299

.Ileml:cr Ic;'r, 11, 142
Relations with Ezecutive, 11 30t,
302.,

Uniformity of treatment, desirability,

. 299, 302-3.

Higher oﬁcm.l- confidence 1n compet-

ence and integnty of, I. 296,
Indian States, I. 878,
Indians and Eumpeans i, 1. 272
Jirga system.
Baluchistan, 1. 326-8,
Baluchistan, 11. 106.

Nortb-West  Frontier  Province,

1. 320-21.
Jﬂdg!!i:

District and Beasions, )jurisdiction,
select.on and appointment, I
209-4.

High COourts, quabfications and

method of appointment, ete., |
204-5.
Subordinate, 1. 203,

civil and ernmmnsl courws, 1.

292.

Magistrates, organifation, position and

functions, 1. 202-3.
Munsi€s, 1. 293.
Organisation, 1. 292-7.
Panchayats, see that title.
Presidency Courts, 1. 204,
Privy Coulcil, sppeal to, 1. 204,
Tabsildars, 1. 203.
Nillage baadmen, 1. 293. ¢

Jwbies Party, Madras, L 201, 2084, 200,

1, 212

position and

Gorernment, 1L

bearing of, on Centrol

o

Jute industry, Bengal, I. 61.
Kachime, in Burma, 1. 79.

Kanaress tanguags, I. 11 note, 43, 57,
Karens:
in Burma, I. 70,

Representation on Burma Legislative
Council, I, 140.

Kashmir State:

Area and population, 1. 84, 110,
Hindus and Muhammadans, Y. 25,
Language, I 18.

Litergcy statistics, 1921, I, 382,

Khans, of North-West Frontier Province,
I 317, 34,

Khasi and Jaintie Hills, administration,
I1. 109.

Khagsadars, guarding of Khyber Road
by, 1 319-20.

Khilafat movemeht, 1. 247, 249
Khy\m’ railway, guarding of, I. 319-20.

Khyber Road:
Admimistration 1n newghbourheod of,
1. 320,
Guarding of, by Khassadars, 1. 319-20,

Kodaqus of Coorg, I. 329.
Kshatrya or warrior casts, 1, 35.

Labour:
Conditions of, 1. 21.
Representation of ;
on Bombay mumcipahty, 1. 304.
on Legislative Assembly, 1. 184, 168.
on Legislative Councils, I. 139-40,
145.
on Legislative Councils, 11 74.5.
Whitley Commisnon, 11 74, 157,

Laccadive islands, admimstration, 1. 67,

Lahaul Valley, backward tracts, sdminis-
tration, 1 €7-8,

Land Revenus:
pre-British system of, 1. 337-8, 341.
Collectors:
see also District Officers under Indian
Civil Bervice.
Position of, I. 887.
Diversity of systems, | 342
General tendencies, (L ) ll 226-7,
Local cess on, (L.), I1. 344
Permanent esttlement:

gnnuquonoa of, 1. 840,
atare of, .ld operation, 1. 3845,
83040

Origin of, 1. 5889,



ems e

oo, 4

Land Ravenue—cont,
Revenue from, 1. 888,
Bevenue from, (L.), I 215, 2%0.

Settl 8
-Po:ﬁniul, 1, 848
Permanen$, see Pormanent sottle-
ment above,
Byotwari system, L. 241
Systems in provinces other than
Bengal, I. 340-2.
Situation since Reforms, 1. 363-4.
System under East India Company,
1. 333-40.

tand Revenue and General Adrginistra-
tion, provinrial erpenditure, 1925-
%0, (L), 11. 215, 233,
Landholders :
Ind:an, I. 28.
Representation of :
on Legislative Asombly, 1. 165, 168.
on Legsiative Conncils, I 140-1, 145
on Leguslative Counuils, 11. 75-8, 80.

Languages of India: 1.°11 note, 12-13.
Bihar and Orissa, 1. 689 .
Bombay, J. 57.

Burma, 1. 79-80.

Centra] Provinces and Berar, 1. 71.
Chota Nagour, 1. 69.

Madras Presidency, 1. 556

Law and Order:

see also Police.

Attitude of  Legulative Councils I
217.

Expression, meaning of, T 125

Erpression, meanmg ot, II 423,

Quvernor's powers, 11, 36, 42-3.

Provincial expenditure per
1989-2n (L), T1. 233

Transfer to Minsters, 11, 42-8.

head.

League of Nations,
Indiu in, II. 8-10.

Les Commussion, (Roral Commission on
the Buperior Civil Bervices in
India)

Recommendations, 1. 48, 268-70, 271,
Recommendations, 1I, 190, 286, 288,
290, 291, 292, 204, 205, 314.

Logisiative Assembly: ]
1923-96, attitude of, towards voustitu-
tion, I. 255.
1923-26, situation at commencement
and working of, I. 253-8.
1937 onwerds, situation at commence-
ment of, and composition of, 1.

266-7. .
Cantral Moslem Party, attitude of, I.
298,

Logisiative Assembly—~cont.

mposition, I, 140, 145, 164-8, 168.
1028, 1. 224,

Elocted members, 1. 164, 1648, 168.

Nominsted members, I. 164, 168,
2217,

Official members, 1. 164,°168, 227.
Conduct of business, I* 2285. o »
Constituencies, sises, 1. 221.

Direct representation, diffculties, L.
221,

Disagreement with Council of State,
cases, 1, 225.

Flectorate, I. 222-3.

European members, attitude of, 1. 298,

Federa: Assembly m place of, see that
title.

Financial powers, use made of, I. 220
30

Franchise, see that title.

Lrovernment legislation and resolutions,
1. 28.

Governor-General’s power., and use of,
1. 177, 178, 951, 852, 255, 871-2.

Grouping 1n, 1. 226-7.

Indirect influence of, I. 231.

Official Bloc, 1. 2278

Power and influence of, I. 228-31.

Precident, position and in§uence and
contragt with Westminster, J. 226

Public Accounts Committee, functions,
compoeition and working of L
230, 3734.

Questions and resolutions, I. 228.

Represontatives, divorce from life of
constituencies, 1. 221-2.

Stan2ding Advisory Committees, 1.
31,

Standing Finance Committes, com-
position functions and working of,
T 230, 871,

Swarajist party in, I. 254, 356, 257.

Women voters for, 1. 223.

Legislative Councils, Provincial:

Attitude to law and order, 1. 217,
Commulnll repregentation onm, see that
title,
Composition of, and representation on,
I. 1334, 137-40, 140-1, 144-7.
Conduct of busidess, I. 218.7.
Constitutiohal revision, provision for,
11. 808, *
Control over whole field, 11, 85.
Diseriminatory lequslation, 11, 199-30.
Elocted membors, 1. 133, J84.
Enabling Acts, 11. 129,
ntia) legislation, method of secur-
ing passing of, 1. 1433,
Expert revising body, I1. 100,
Evolution of, 1. 1148,
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Councits, Provinelal—sont, Lotal Self-Government—cont,

ise, see thot title,
Grepd, Commitiee procedure, Montagu-
Chelmaford scheme and rejection
by Joint Select Committes, I. 193,
Legislatiog.:
Minorities, safeguards for, IL. 130-1.
t ‘Naturé and volume of, I. 218.9.
Rejection of Government Bills, I.
218-0.
Legislative powers, I. 142.
Legislative powers, II. 82, 83,
- Life of, extension to five yeors, II.
53-4.
Mazimum hie of, in the past, T1. 52.
Members, allowances, 1. 199.
Members of Executive Councils er
officio members of, 1. 151.
Mimsterial elected majorities. absence
of, T 211, 2145.

Ministertal members. 11, 80 .
Nominsted members, 1. 133, 134, 144,
T210.

Nominated members, 1I. 79-80.
Official bloc:
Abolition, T1. 72-3.
Prarincial Committers' and Govern-
ments’ vrews. I1. 72-3
Workirg of, 1. 210, 2145
«  Workmg of, I1. 72. P
Official members, I. 133, 134, 144
Relations with Pederal 4ssembly, 11
113, 117.
Representation of backwmard tracts.
1. 1601,
Swze, II 54-5.
Standing advisory committees, T 217
Standing Finance Committees, see
uwnder Finance.
Women members, II. 788.

Linlithgow Commission:
Agricultural conditions, 1 15.
Agricultral Research Councd, 11 153
Recruitment, 11, 289,

Literagy, see under Education.
Litigation, prevalence of, 1. 292

Local Soif-Governmertt:
Appointments, 1 3134.
s Briffsh creation, 1. 298
Cantonwent Boards, 1. 305.
Chairmen, elected, effect of system and
advantages of Dutrict Officer as,
1. 300-10, 811, 314.
“Character of, before Reforms, 1. §01-2.
QOommunal and sectional differences,
. offect of, 1. 314,
Comtrast with, in England, I, 301,

-

3

Control over, want of, 1. 810-1.

Decentralisstion and deconosntration,

R *!P?I. I m- L]

Dlﬁ(;illtlgu of locsl administration, I.

District Boards, composition and
powers, I. 305-6.

in Education, working of, I. 312,
9078,

Elective system, effect of, 1. 309-)
311, 312,

Electorate, attitude of, 1. 314-8.

Finance of, and difficulties, 1. 811,
3.2-8, 396.

Franchise, ‘Resolution of 1918 re, 1

Government grants, 1. 318.

Lom&.)6 Talug or Circle Boards, 1

Lordmhhyo'l Resolution of 1870, I

Medical work,, interest in, 1. 312.

Municipal :
‘Begmmings of, 1. 208,
Development as result of Lord

Ripon's Resolution of 1882, 1. 300.
Finance. 1. 306
Lord Mayo's Resolution of 1870,
1. 299
Municipahties -

Compositinn und functions, 1. 808-5.
Failure to collect taxes, I. 313.
North-West Frontier Province, 1. 319.

Obstacles 1o advance, 1. 308-10,
Panchayats, see that title.
Progress, estimate of, 1. 307-8.
Provineial Legislatures and, I. 308.
Resolution of Lord Chelmaford's
Government, 1918, 1. 302-3
Lord Ripon's Resolution of 1882,
effects of, 1, 208-300.
minor Rural authorities, 1. 806,
Rural suthorities, finance of, I. 307.
Rura] Boards:
Development of, ae result of Lord
Ripon's Resolution of 1882, 1. 300.
Income, 192798, 1. 336,
Taxation, reluctance of elected mem
bers to impose, 1. 313.
Union Boards, see Panchayats.
Village government, Resolution of 1918
re, 1. 308.

Lucknow Pact, see under Communal

Representation.

Madras Agency Traots:

Administration, Y1. 108, 111-2.
Description, 1. 568-7.
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Madras City: .
Municipal government, beginning and
development of, 1. 908,
Municigality, compqeition and fune-
tions, 1. 8034,

Madras Presidency :
Aren, description, population, etc., I.
12, 25, 82, 547, 108-10.
non-Brahmins, position of, 1. 84, 37,
reformed Constitution, working of, I.
2034, 211, 212, 218, 218.
District Boards, 1. 308.
Education, 1, 885, 396, 309,
Electors ; - *
Female, 1. 137, 223
Proportiou to popuiation, I. 191.
Finance:

Budget of 1920-30, increase over
1012-13 (L.), II. 231, 232,
Ezpenditure :

Comparison with other Pro-
vinces (L.) II. 234.

Future requirements (L.), IL.
235-8 .

per Head, 1929-30 (L.), II. 238.
Meston scheme, 1. 348, 349.
Revenue and expenditure, estimate

for 1929-30, 1. 363.
Revenues, 1921-1929 (L.), II. 229,
290, 231.
Stringency
8534.
Governor, special powers, use of, I. 218§
average Income per head, I. 334.
Judicial system, orgamisation, I 292-6
Justice Party, 1 201, 2034, 209, 211,
n2.
Land revenue systems, I 341, 342, 364.
Languages, 1. 13.
Legislative Council:
under Act of 1861, 1. 115.
Attitude to law and order, I. 217
Componsition and representation on,
1. 134, 139, 140, 144-7, 188, 189,
Eleetions, 1. 185, 197, 199, 200.
Literacy statistics, 1921, 1. 383,
Local self-government, 1. 800, 311,
045

and consequences, 1.

Pnnchnyn.tu, 1. 306.

Public Service Commuasion, 11. 296.

Racruitment from, during the war, I.
o

Representation of :

on Council of State, 1. 167,

on Council of State, II. 126,

on Federal Assembly, 1L 119-20.

on Legialative Assembly, I. 165, 166,

168, 221, 223, .

Standing Finsnoe Committee, I. 370.
Swarajist party, 1. 204.

355
Mahrattes:
of Bombay Presidency, I, 57.
Representation on Bombay Législstive
Council, 1. 84, 139.

Reservation of seats jor, Bombay, IT.
60, 83-4. Y

Malshar : | * 0
Depressed classes, disabilities of, I. 38,

Syrian Chareh n, 1. 31.

Malaria,
problem of, in Bengsl, 1. 62.

Malayalam language, 13

Mappiltas (Moplahs) :
Madras Presidency, I. 58,
Outbreak, 1921, I. 239, 251.

Maps:
*India, end of Vol. I.
Indian Army, sources of recruitment,
1. 96. .
North West Frontier Province, I. 316.
Orissa ltnguistic map, end of Vol. I

Marathi language, I. 13.
Oentral Provinces and Berar, 1. 71,
72. .
[ ]
Match Industry,
development of, and considerations re
excise duty, (L), IL. 242, 277.

Medical relief and public health:
All-Inda nature of problem, II. 11.
Central Bureau, II. 154,
Co-vperation, need for, II. 153, 154.
Fxpenditure on, 1. 363, 368.
Ezxpenditure on, (L.), IL. 215.
Financial assistance from

Junds, TI. 154-5,
Local boards, increased interest im, 1.
312
Provincial  expenditure
1929-30. (L.), 1I. 238,
L]

Medical Services:
British recruitment, position re, I.
278, .
Ciwvil surggons, position of, I. 277-8.
Double réle of, I, 2778,
Europesn element :
Importance of, 1. 278.9.°
Need for, I1. 292,
Number of, and totaly I. 973,
Lee Commission recommendastions, I,
» 268.9.
Public Heath Commissioner to Govern-
ment of India, functions, 1. 236.
Work of, 1. 2789,

central

per  Aead,
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Mestan Commitiss: Mopiahs, sss Mappilias,
Recommendations, 1. $(7-50, 858, 3534, '

Whom 11. 1683, 213-4, 255.

Military situstion, sce Defonce.

Minigoy, adwinistration, I. 57.
Minkstors: ¢
see also Ministry,
Conferences of, under auspices of Cen-
tral Government, 1. 234.
Chief Minister, II. 39-40, 41.
Chief Minister, Madras, 1. 203.
Consultation with Members of Execu-
tive Councils, I. 155-8.
Joint responsibility, I. 152-3, 212, 213
Jaint responnbility, IT. 334, 30,
Minor Ministers or Under-Secretarnies,
I1. 34-5.
Numbers and titles. I. 152
Official, 11. 39, 4%, .
Position 1 event of change of
Ministry, 11, 42.
Position of, I. 130.
Relations with Executive Councillore,
1. 1556, 213-4.
Relations with Erxecutive Councillors
II. 83
Relations, with Governor, 1. 154-5.
Rcluhom with Governor, IJ. 3342
Relations with lcgulutuu I 38, 40
Responsibility, realty of, 11. 389
Responsibility of transferred mde
failure to establish, T, 213
Results achieved by, 1. 212
Galaries, dependence on VYote 1
Supply, 1. 151.
Solaries, dependence on  Vote
Rupply, abolition, I1. 34.
Belection of, I. 211.2.
Selection of, T1. 30-40, 45,
Status, 11, 34.
Tenure of office, 1. 150-1, 152.
Votr of censure only agninst Mimsters
as a whole, I1. 84, 40.
Working of reforms, 1. 2113

.an:o Ministers. ’

, Compasition of, T1. 85.

Oriticism of nhcm,. posuible grounds
for, 11, 41.

Diflerenges of opinion, procedurc m
event of, 11. 38.

HMeetings, procedure at, 11, 378,

Becretary to the (‘almu! establishment
of post, 1l 37.

Winerities : .
e oo Communal Representation.
Hcmmrdiu of, 11. 223, 38, B1, M,

1.

Moriey-Minto Reforms of 1908, I. 117.9,
Mosloms, se¢ Muhammadans.

Muddiman Committes:

Recommendations, 1, 353-4, 255-8.
Recommendations, 1, 27.

Muhammadans :
Agitation in connection with Turkish
peace terms, I, 246, 247.
Baluchistan, 1. 325.
Beugad Presidency, 1. 61.
Bihar and Orissa, 1. 6%
Burma, I 78.
Education, position and requirements,
I. 393.5.
Hindu-Moslewn tension, see that fitle.
Madras Presidency, I. 56.
North-West Frontier Province, I. 317,
324.
Numbers and ‘thstribution, I. 24-26,
109, 110,
Percentage of population and of
voters, 11. 92, 93.
Punjab, I, 66.
Representation of .
on Calentta mumcipahty, 1. 304
Constituencies,  distribution, L.
193-1.
on Council of State, 7. 163, 167, 224.
oﬁé‘rdeﬂd Aucmbly, 11. 118, 121,

History of, 1., 118, 1839,
on I.e;.nslauve Asumbiv, 1. 165, 168,

180, 224,

oo Legisiative Coumcils, 1. 137-8,
145,

on Legislative Councils, L. 56-63,
1.2

Number of seats, 11, 712,
Primaries, system, 11, 61,
Resolution of All-India Muslim Con-
Jerence, 1929, 11. 58, 84-8,
on Rural district Boards, 1. 305,
Enited Provinces, I. 63.

non-Muhammadans, representation:
see also Communsal Representation and
Doepressed Classes.
Constituencies, distribution, I, 183-4.
on Council of State, 1. 163, 167,

‘ on Federal Auembly, 1I. 121, 198,

on Legislative Assembly, 1. 165, 108.
on lln‘iinlltive Councils, 1. 138, 189,
7.

Municipal Government, see under Lesal
-Government.
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Mysors State:
Ares and pupuluion, I 84, 110,

Languages, . 1
Diterady mu-m-, 1981, 1. 888.

Natiena! Libdral Federation, I. 248.

National Unionist Party, Punjab, 1.
207-8.

Nationalist Movement:
Nationalist movement, I. 11, 408-9.
Nationalist movement, I1. 12, 318.
3186.

Nationalist Parties, 1. 227,250, 7.

Nehru Report:
Nebru Report, 1. 88, 100.
Nekru Report, 11. 24, 56, 91, 175.

Nepal,
recruitment of Gurkhas from, I. 96.
Nepalis, 1n Assam, I. g5.

Nicobar Islands, sce
Nicobar Islands.

Andaman, and

Non-Cooperation movement: I. 247-8.
Dangers of situation caused by, I. 249,
250.
Origin and objects of, J. 247-8.

North-Eastern Frontur, defence, I, 177,
185, 188.°

North-West Frontier, defence, see Ex-
ternal under Defonce.

North-West Frontier Enquiry Committee,
sec Bray Gommittee.

North-West Frontier Province:

Adminstration, I. 82, 175, 316, 3189,
3.

Admnistration, 11. 1036,

Area, dest.nptlon and population, I,
25, 108-10, 316-7.

Chief Commmwucr, pautwn, 11. 106.

Constitutional advance, nced for, IL.
102-3.

Constitutional problem and all-India
nature of, I. 321-3.

tn relation to Defence of India, I1. 102.

Districts of, 1. 318.

Education in, position, I. 401-2,
Financial relations between tribul areus
and rest of province, II. 104-5.

l"onnmon of, I. 3178,
irga system, 1. 320-1
Laaulatm Council :
Composition, 11. 108,
Powers, 11. 104, 105.
Lecal self-government, I. 819.

North-West Frontier Provines—cont.
Political advance, argument for, L.
3235, 4
Recruitment from, during the war, I.
o

Representation of :
on Central legislatune, 104.
on Council of State, I. 167,
on Council of State, 11. 104, 128.
on Federal Assembly, II. 122.
on Legislative Assembly, 1. 164, 168.
Tribal areas-
Administration, I. 319-20, 321-2.
Administration, I1. 101-2.
Conditions in, I. 319.
Movement to and from Afghenistan,
1. 323.
Police force, I. 322.

North-West Provinces (now United Pro-
*  vinces):
Land revenue system under East India
Company, 1. 341,
Legsiative Council, under Act of 1861,
I. 115.

Opium:
¥Export, pesition, 1. 361.
Production and distributign, Govern-
ment gontrol, 1. 360-1.
estimated Revenue from, 1929-30, I.
358,
Revenue from (L)), 11. 215, 220, 230.
Orissa, sce Bihar and Orissa,

Oriya language:
Chota Nagpur, 1. Y.

Orissa, I, 68
Oriyas,

distribution of, 11, 50.
Oudh,

see United Provinces.
Panchayats:

Composmition and franchise, ete. and

election method, I. 202, 806.
Development, and statistics, 1. 308-7.
Mifficulties in connection with, 1. 307.
Jurisdiction ang functions, 1. M 306.
Revival, 1, 335-6.

Parsis:
Bombay, I. 57.8.
Number and distribution, I 0, 109,

Parties:
Central Moslem, 1. 227, 228, 957.
owth of, effect of tmmy constilu-
tion, II. 6.
Hindu Mahasabhaites, I. 967,
Independent 1. 227,
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Partior—cont.
Juﬁ’;. Madras, I. 01, 5034, 900, 811,

in Legislative Amembly, 1. 224-7.

in Legialative Councils, 1. 200,
National @nionist, Punjab, L. 207-8.
Nptmdyn, k 297, 950, 957

Respomaive Oooperntlon, . 256-7.

Swarajist, see that title.
Pathans,

North-West Frontier Province, 1. 317,

319, 322, 828.
Pashawar Municipal Committes, 1. 324-5.
Police: i
see also Law and Order and Security.

Services under Services.
British recrmitment, pouton, 1 273.
Communal influence, absence of, 11, 4d.
Composition of. 1929, and estimate fér
1690, 1. 270-1, 272.
District Supenatendent of, relations
with Distriet Officer, 1. 287,
estimated Expenditure, 1929-30, 1. 383
Indian Minister of. difficultres, I1. 44.
Inupector-Genera! pomtion, I 283
Lee Commussion recommendations. I
268-9s 270.
Organisation of, 11 43, ¢
Religious divisions, tribute to werk of
police in communal riots, etc., I.
277.
as Transferred sulnect:
Arguments for, and against, 1T 434,
Consideration from pownt of mew of
police constables, 11. ¢4-5.
C.1.D., pontion, II. 157.
E!Iect on public confidence
security, IL. 45.
Recommendations, 11, 46-k.
Work of, 1. 276-7.

Pelities, course of eveats since 1920, 1
246-80,

‘epuistion statisties, 1. 12, 108-10
L

‘osts and Telegraphs Department,
loms on, 1. 361.

Wess, scc indisn Presé

\epertiongl Reprssentation, 11 1.2,
s alw Indirect Election under
Fodolsl Amembly.

vovincial Boupdariss:
Commission, reccmmendation, I1. 26,
H:i;ributmﬂ, H 15, 19, 248, 55,

and

vollnalisl Committess:
Apgeintment of, 1. xx.

DiORX.

Provincial Committess—oont.
Mm of, see under portiswlor
C
Value of co-operstion of, I. xkil. 1

Provincial legisiaturss, sée Logisiative
Councils, Prwlnohl.

Public Accounts Committess, ses wunder
Financs.

Public Opinion:

see also Indian Press.

Equality of status with Europeans, de-
mand for, 1. 408.

Force of, 1..407-8,

Formation of, 1. 408-7.

Government press and platiorm,
absence of, and danger of, 1. 407.

Opportunity of the future, I. 409.

Political  consciousness, extent of,
1. 504-6.
Political thought, pace of advance,
1 408. .
Publit Service Commissions:
Centrul

Constitution, 11 294-5.
Functions, 11 295
Madias, 11, 296.
Provincwal
Appointment, method, 11. 207,
Jomt, 11, 297.
Polrtical mfluence, need for freedom
from, 11, 297,
Provmewl Committees’ and Govern-
mends' views, 11. 24,
Recommendations, 11. 205-7.

Punjab:
Agricultural tribes, position of, 1. 66.
Alkali movement, 1920-25, I. 253.
Area, description, population,
1. 12, 25, 658, 108-10.
Backward tracts, 1. 67-8.
Caste system 1n, 1. 66-7.
Communal distribution, 1. 66-7.
reformed Constitution, working of, 1.
207 K
District Boarda, 1. 305-6, 307.
Kducation in, 1. 385, 386, 387 note,
396, 896, 399, 402.
Electors ;
Pomale, 1. 137, 223.
Propomon to population, 1. 101,
¢ Finance:
Budget of 1020-30, increase
19123 (L), 11. 231, 282,
Ezpenditure :
« Comparison with other Pro-
vinces, (L), I1. 234,
per hoad, 1990.30, ('L), 1. 283,
Meston wbm L

etc.,

over
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JLunjab—cont,
Finanoce—cont,
estimated llhvenm and expenditure,

1923-90, I, 863, .
'B%mn,‘lm-xm,. @), 11, 23,

Stringency and consequences, 1. 363,
Judiciary, composition of, 1. 296,
land revenue aystem, I. 342
Land Alienation Act, 1. 68, 192.
Langusage, 1. 13,

Legislative Council ;

under Act of 1861, I, 115.

Attitude to law and order, 1. 2I8.

Candidates, midentia“unlﬁcation

sbolished, 1 19, 199,
Composition and representation on,
1. 134, 13340, 144-7, 188, 189, 194.

Blections I. 108, 197,

Literacy statistics, 1921, 1. 383
National Unionist Party, I. 207-8, 209.

Recruitment from, 1 67, 96, 97.
Representation of: o

on Council of State, I 167.

on Councl of State, 11 128, °

on Federal Assembly. 11 120

on Lepislative A-wenh's, 1 185, 166,

168, 223
8ikhs. see that 11t
Swaranst party, 1. 2078,

Races of India, 1. 10.

Railways ;
Administration, 1. 361.
Finance of, 1. 961.
thro:7gh Indian States, jurisdiction,
Revenue from-
1921-22 to 1980-81, (L.). 11 2920,
192930, 1. 358
Piospects, 11. 221, 253.
Schools, 1. 401.
Rtoff, Indinne and Kuropeans, I, 272
System and lustory of, 1. 361,

Rajasthani language, 13.

Rajputana States:
Area and population, 1921, 1. 110
Language, I. 18.
Literacy statistics, 1921, 1, 882,
States forming, 1. 84,

—

? Reforra  Enquiry Committes, 1924, see
’

Muddiman Committee.

Rusearch:
Oouncil of Agrioultural Research, see
under Agrioulture, N

COantral Institutes, 1. 235.
Qentral Medical Research Institute, II,

840

Restrvation of seats, see under Commumet
Representstion.

Responsive Co-operation party, T 254.7.

Revenue, see Land Revenus and under
Fim. '

Road Development CommMtesy I. 285, Py

Roads,
Qonferences of Provincial Govern-
ments and Central Standing Com-
mittee, 1. 235.

Roads and Buildings Branch of Indian
8ervice of Engineers, Lee Com-
mission recommendations, I. 268-0.

Roman Catholics, number, 1. 31.

Rural Areas:
Agriculture, predommance of, I. 14,
' 882

Conditions and characteristics of
Indran village life, 1. 15-17, 382-3.

Cultivators, security of tenure, in-
crease in, 1. 18,

Tmprovement of conditions in, 1. 18-19,

Irrigation, effects, I. 14,

Local Self-governmen:, see that title.

Political consriousness, ext®nv of, I
15, 404%5.

Population, indebtedness of, and work
of Co-operative Department, re, 1.
275-6.

Progress, l:mitations to, I 17-18.

Sait tax, see under Taxation.
Sambalpur, adminsstration, II. 108, 111.

Santai Parganas, administration, T1. 108,
11

Second Chambers, Provincial:

Arguments for and agnmst, T1 96-7, 99.

Composition, I1 99,

Considerations in  connection with
Gorernor's powers, I, 88, 99,

Functwons, 11, 9.

Irdian Central Committee’s vews, Il
98,

Provincial Commgttus’ views, II. 98,

Provincial Governments’ views, 11. 97-8.

Secretary of State for India: o
Control by, gradual relaxatiop, I. 122.
Council, see Council of India.
Oreation of office, 1858, I. 180.
Functions, I. 180, M
Relations with Burma, II. 192.
RelBtions with Central Government, I.

178, 241,
Relations with Central Government, II,
904-5. .
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mummlnm—om Servioss—oont.

Delegation by Comvention, I, 305-8
Rala&u with High Go-muionr

Bnbhou with Provinces, II. 804
Rupmlb»).lty of Governor-General to,

179,
t thnnﬁihty re iariffs, extent of, I.

2434, 245.
Slperinu-ndeneo, direction and con-
trol, powers of, I. 181.
Superintendence, direction ond con-

trol, powers of, IL. 150, 151.

Separste Electorates, sec Communal
mmnmm

Services:

see also parhwlar services

All-Indin:

Appointment to. 1. 2€4.
Conditions of service 1n. I 264, 26543,
Control by Sccretary of State, I 240
Control by Negrefary of State, I1 3007
Distinction  batween  Provinmal
Services and, 1. 264-5.
Moiement for abohtion of, 1. 263
Employment 1 provinces, central
control, 11 151
Indiane recruitment, posttion under
Reforms, . 268. .
Lee Commussion, recommendations,
1. 268-70.
Recruiiment, conditions of, 11. 293,
Retirement an proportionate pension,
recommendation, I 201-2
Retirement, special terme under Re-
forms:
Decrease of retirements and re-
turn of officers to dut),
I. 278
Scheme for, 1 266, 267.
Serious effects of, 1. 267.
Safeguards for positien of exishing
offcers, 11. 201-2,
Al-India and Provincial recruiiment,
1. 988.
British recruitment, in future, pros-
pects, 1. 278.
Qentral, 1. 264,
B;;sﬂulmnt of Anglo-Indians, 11

Charscteristics of work, and personal
todch, I, 279-80.

Composition of, 1920, and estimates for
1880, 1. 270-1.

Mltwmnf work, contrast with con-
ditions in !uhnd 1. 268,

Oviticisms of, in thc hguhtum, 1¢ 208

‘Development. of,

Pronomic pont.:on d ‘st commence-
ment of Reforms, l. 208-7.

<

Bffect of Reforma on, 1. 306-8, HO-I
Eficiency of, importance and "weed for
aajeguords, 11, 318, ¢
Mpmn om., wydica treabhent
for, I
!mopnu m'
Numbers and future decrease, 1. 48.
Total European element in eervice as
a whole, 1. 2712,
Ezpenditure :
11. 222, (L.) 215.
Effect of Britsh members (L.), Il

228-4.
Fulure grpspects (L.), I1. 3.
Indiansation, pomition m 1989 and
estimate for 1030, 1. 170-1.
Lee Commission recommendations, I.
46, 268-70, £71.
Provincial :
Appeintment to, 1. 264-5.
Conditions of service 1n, I. 266,
D:stinctions jbetween All-India ser-

rice and. 1 264-5,

Public Service (ommissions, see that
tatle.

Secretariats:

Interdependence of dietricts and, I.
285-6.

System snd orgamsation, 1. 283-5.
Becretaries, position of, I. 2334,
Security Services

see alsn Indian Clvil Service and

Police Service.
All-India reermatment for-
Contmuance, 11. 287-8.
Indisn  Central  Committec's
cewes, 11 28T,
Prorincial Cmmmlleu mew II.

Proﬂ'nﬂal Goreraments’
11. 287.
Brituh officers, value of, I1. 291.
Employment by Provincial Govern-
ments, 11, 288,
Indanisation, rate of, I1. 290,
Recruitmeni ronditions of, 11, 908,
Bubordinate, 1. 285.

veews,

Seva Sadan Society, I. 50.
Shan States,

srea, population, administration, etc.,
1. 81-2, 159.

ic Burma, 1. 79.

Sikhs:

North-West Frontier Province, 1, 817.

Nnml;n sod distribution, I. 80, 81,
108,

Punjad, 1. 08,
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INDEX,

\Sikhs—sont,
Representation of;
c: noil of State, 1. 163, 167,
macdual Assembly, II. 118, 121,

Y
on Legislative Assembly, 1. 185, 168.
oulglzgislstive Councils, I, 137, 188-9,

on Legislative Couneils, T1. 63-4.

Sikkim,
area and population, 1921, I, 110.

Sind:
Administration of, I. 5
Ares, description, population, ete., I.
58-50.

Irrigation, charge, 1. 385.

Judicial Commissioner, I, 2p4.

Legislative Committee, poasible scheme
of, II. 25.

Separation from Bombay, consdera-
tion re, I1. 25, A2,

Bukkur Rarrage and Canals congpruc-
tion, 1. 59-60.

Sindhi language, 13.

Skeen Committes (Indian Sandhurst Com-

mittee), see under Army under
Defence.
Southborough  Committes, sce wunder
Finance.

Special representation:

Commerce and industry, I. 140, 145,
164, 168, 187, 188, 200, 304,

Commerce and mdustry, 11. 74.
Electorates, I. 200,
Labour, 1. 13940, 145, 164, 168, 304
Labour, 11. 74-5.
Landholders, see that title.
Univereity seats, I. 141, 145,
University seats, II, 78,

8piti Valley,
backward tract and administration, I.
67-8.

Stamp duties, 1. 965.
Revenue from, (L.), I1I. 215, 290,
Revenue from:
1920-30, 1. 363.
Bengal, 1. 292,
General tendency, (L.), IL. 227,
Re-allocation, (L.), II. 255, 277.

Stores, purchase of (other than military)
no control by Secretary of Sate,
I. 845,

m’ I- “.

Swarajist party:

1923 elections, 1. 254, 258. s

1826 elections, 1. 257, 258,

Bengal, 1. 205-8, 209, 211, 218.

Central Provinces, I. 209, 211, 217,
260. ¢

in Council of Btate, I. 228.4 ®

Formation, 1. 254.

in Legislative Assembly, 1. 230, 254,
256, 257.

Madras, 1. 204.

Policy, organisation, etc,, 1. 199, 201,
209, 226, 230.

Punjab, I. 207-8.

Sythet,
separation from Assam, movement, I.
74.

Tamil language, I. 11 note, 13.
L]
Tanjore District Board, 1. 308.

Tariffs: .
Fiscal Comnussion, 1922, 1. 35€-7.
Fiscal Convention, 1. 2434, 245, 355-6.
Fuceal Convention, 11. V5.
Fiscal relations with rest of Empire,
I. 355-6.
Protection - i
Effect ok Indian States, II. 11.
Policy, recommendations of Fiscal
Commission, 1922, 1. 856-7.
Working of, I. 357.
Responsibility of Secretary of BState,
extent of, I. 2434, 245,
Tariff Board, establishment and work
of, 1. 357.

Taxation:
Amusements, taxes on, I, 366.
Burden, inequahities of, 1. 334-5.
Death duties, considerutions re, (L.),
I1. 241.
Devolution, Reform scheme, I. 347.
Fiscal system, principal fealures of,
(L), 11. 238.
Income tax:
Agricultural incomes, exemption of,
1. 859.
° Agricultural ipcomes:
Eremption of, (L.), IL. 33940..
Recommendation, (L.), I1. 33941,
257, 27. .
Income from foreign investments,
(L.), II. 239
Introduction,ll. SMM ° of
Lowering of limit ste ¢
o graduation, (L.), II. 23
estimated Revenue from, 1929.90, I.

358,
Revenue from (L), II. 315, 390,
2%0.



Faxation—cont.
Income tax—cont,
Relonue from—tont.

Foreoast for next ten years, (L.),-

i1, 288,
&domﬁonl(l..)s,sll. 266-7, 277.
Surchgrge (L.), IL. 288,
*System (L.), 11. 999.
System, yield, etc., I. 335, 359-60.
Increass :
Possibility of (L.), II. 208-D.
Proposals (L., II. 275.
Initiation, procedure, II. 132, 1334,
200,
Land, local cess on (L.), IT. 244.
Local, reluctance of elected members
of local boards to 1mpose, I. 313.
Motches, excise on, considerations re
(L), I1. 242, 277.
Mumcipal taxes, failure to collect,
1. 313.
New
Allocation (12), T1 257-R
Central administration, necessity for
(L), 11. 245
General arpects (1), IT 238
Ratw of total taration to national in-
come (L.), II. 208,
Rerponsmbility for. TI. 113
Revenue from, 1929-90, TI. 215
Balt tax-
History, rates and yield. I 360
estimated Revenue from. 1929-30,
1. 358,
Rervenue from (LY 11, 215, 220, 230
Re-allocation (L), TI. 257, 277,
Perminal tar, consuderations re. and
justification for (L.). TT 2424,
258, 277,
Tobacro -
Connderations re (L), 1T 241.2
no Excisc duty on, 1. 335.

Telugu language, 1. 11 note. 13
Yebaces, taxation, sec under Taxation.

Travancors Stats: ¢
Christians in (L), 2.
Literacy statwtics. 1921, 1. 382,
“ Population, 1. 84, «

Wribal ryfigions, 1. 323.
Population of India and of separate
protinoes, etc., 1. 109,

VYnion Boardy, sce Panchaysts,

United Previnces of Agrs and Oudh:
«Aves, description, population, ¢ ele.,
1. 12, 25, 62, 108-10.
ief Court of Oudh, 1. 264.
ivuencies, distribution, 1. 103,

Usited Provinsss of Agra ad Qudi-s,

reformed Conatitution, working of,
L 211, 213; 218, 14, ¢ ¢
Distriot Boards, I. 305.
Bduvcation in, 1. 385, 406, 402.
Electors: .
Female, 1. 137, 223,
Proportion to population, 1. 191.
votes, percentage polled, 1. 197.
Finanoe:
Budget of 1920-30, increase over
191213, (L.), T1. 231,
Expenditure
Conegg-rison wifh other Pruvinces,
(L.), T1. 234,
per Head, 192980, (L.), 11. 288.
Meston scheme, 1. 349.
estimated Revenue and expenditure,
1929-30, 1, 368.
Revenucs, 1921-20, (L.), 229, 230.
Stringency and consequences, 1. 353.
Gorernor, use $f special powers, I. 218.
Lgnd revenue system, I. 342, 364.
great Landholders, 1. 04-5.
Legislative Council .
Attitude to law and order, 1. 217.
Composition and representation on,
1. 134, 139, 140, 144-7, 188, 189.
Literacy, position, 1. 63.4, 383,
Tocal self-government. 1. 312
Panchayats, 1. 300. ,
Recruitment from, during the war, 1.
97
Representation of :
on Council of Rtate, T 167,
on Councy of State, 11 126,
on Federal Assembly, 11, 120.
on Legislative Assembly, T 165, 168,
16K, 223,
Talugdars of Oudh. 1. G4.
Zemindars of Agra, 1. 64-5.

Untouchables, ser Depressed Classes.

Urban Areas:
Conditions in. I. 20-1.
Housing in, 1. 21-2.
Tocal Relf-government, see fhat title.
Politiea) consciousness, extent of, L
405-6.
Population and distribution of, 1. 20-1.

Urdu, 1. 13.
Bibar, 1. 68,

Veterinary 8ervics, Les Commission
recommendations, 1. 208-9.

Vicsroy, ses Governor-General,

vmn.jc communities :
pre-British gywtem, 1. 998, 3378,
Decay of, 1. 885.
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Village headmen, systom, 1. 308, 387.8. Weman—ocont.
» ' ! ’ Excess of males over, I. 56.
Western States Agency, Franchise, I. 49, 134, 187, 1914223,
B'te- forming, 1. 84, Franchise, 11. % L 80
~ Indian Women rmers, I. §0.
Whitlsy Commjssion, sce under LaboW’.  [nfuence of, L 58, o
Literacy, 1. 52, 64 79,-382-‘3, 302,
Wilun,.lms, Maternal mort’nlity’, 1. 8, ¢
ﬂnanc‘nl reforms of, 1. 843-4. Membership of Legislative Councils, 1.
49-50.

Woman : Membership of Legislative Councils, I1.
78-9

Burmese, position of, 1. 79.
Child marriage .

Member;hip of municipa! bodies, 1. 50.
g::?;:ht:t’lll 5‘;2' o in Professions, 1. 52.
, 1. . 912,
Council of State. 1. 169 223, Purdah system, I. 5
Education, sec under Education. Women's Medical Service, I. 50.
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