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PREFACE

Tars little book is meant to be of assistance to those who find
difficulty in mastering what I have often found regarded as the
least attractive, probably because it is the least understood,
portion of Greek history. The merest glance at its pages will
be sufficient to show how little it attempts to compete with
such standard works on Greek Political Antiquities as some of
those mentioned in the brief bibliography which I have given on
page xv. My debt to the works of Hermann, Schémann, Gilbert,
and to the scholars who have written in Handbooks or in
Dictionaries of Antiquities, is very great indeed ; for no one
can move a step in Greek Constitutional Law without consult-
ing authorities as remarkable for the fulness as for the accuracy
of their detail. But, apart from the obviously smaller compass
of this treatise, my object has heen somewhat different from
that of most of these writers, Completeness of detail could
not be aimed at in a work of this size ; such an attempt wounld
have changed what professes to be a History into a too com-
cise, and therefore a.lmﬂosb unintelligible, Manunal of Political
Antiguities. My purpose has been to give in a brief narrative
form the main lines of development of Giresk Public Law, to
represent the different types of states in the order of their
development, and to pay more attention to the working than
to the more structure of constitutions. I have attempted, in
the introductory chapter of this work, to offer some considera-
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tions which justify a separate study of Greek political institu-
tions, so rurely attempted in this country; consequently il is
needless to anticipate at this point the reasons for a procedure
which, perhaps, does not need defence.

Throughout the work I have citod the original passages
from ancient authors on which every fact or assertion of any
degree of importance is based. Considerations of space forbade
maore ample quotations from the toxts of the original authorities
or a fuller discussion of passages which have given rise to
differences of interpretation. In citing inscriptions references
have been given to the Handbooks which I believed to be most
easily accessible to students. In no case have I referred to
the Corpus Inseriptionum Graccarwm or the Corpus Inscriptionum
Atticarwm where T knew that the inseription was to be found
in the Manuals of Hicks, Dittenborger, and Cauer.

My thanks are due to my wife for valuable suggestions in
the correction of the proofs, for a groat share of the labour in
preparing the Index, and for the map which accompanios this

volume. A.H J. G

<+ QOxronn, June 1896.
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CHAPTRER I
INTRODUCTORY

®'En contral idea and what may be called the spirit of Greck
history is its counstitutioualism. “’The constitution,” says
[socrates, “is the soul of the state”; “the constitution,” says
Aristotle, *is the state,”? . Here at any rale we geb a coinci-
dones between the common-sense and the philosophic view
which ought to be decisive. But this is far from being the
improssion left on our minds by the Greek historians. I
cannot be denied that Greck history is rendered incoherent,
sometimes almost grotesque, by the brilliunt personalities that
stalk across the stage and blobt out the constitution. They are
stage characters without a setting, and tho fault of such
representations is to be found, not in the characteristics of
Gireek history, but in the mental attitnde of those who have
handed QGreek history down to ws. The student of con-
stitutional history is glad to be freed from these oppressive
personalities that scom so completely to overshadow their own
creations. For in Greece, as everywhere in the civilised world,
the greation was greater thall the creator; The tyranny of luw
#iu history was ab lonst as grest as the tyranny of abstract
ideas in philosophy; but the former ean be severed from
porsonality even more uasiy than the latter, und the ruls of
luw can he fully appreciated only if we abstract the * materinl ”
from {3 * form.”

A further danger to the student is one threstened by Greek
_nhilesophy. To regard the political speculations of Plato and
Reeristotle as fully representing the tone of political thought in
‘{'j; ? Isocr. dreop. § 14 ; Arist. Pul. il .

a R
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Greece is like regarding the odos of Pindar as o fair expression
of the waves of emotion that swayed the mixed rabble at
the Olympian and lsthmian games. Such speeulations are the
highest expression of political thought, and for this reason they
are not tho truest for the historian of constitutional law, The
most difficult of his tasks is the carcful analysis of these
political speculations—ihe altonpt to distinguish history from
theory, the opinions of the writer from the opinions of the
average Greek, of which they are an exaggerated development.
The humbler tho source tho hotter the information. A
political view of Isocrates is worth more for our purpose than
one of Avistotle, a judgment of Xenophon is more valuable
than & page of Plato.
How much is gained or lost by such procedure is a question
that will be answered differently by different minds; but thé™
chances ave that to the genuine student of legal history the
unrivalled beauty of the Greck constitutions will never appeal
so forcibly as when released from the trammels both of scionee
and of personality., They then appoar as symmetrical creations,
delicate and often fragile in their artistic completeness. Bui
the completeness was given thoem by nations ratber than by
lawgivers, and their symmetry is not rendered more perfeet
by the airy castles raised on them by Greek scientific thinkers,
The lawgiver as ¢ creafor is himself to a large extent a fiction
of the philosophers; and perhaps the most striking fact in
Greek politieal development is that real logical coherence was
obtained by growth, that development lad to a real system of
law, not to a system of political conventions which, as in
Rome or in England, patch up the rents made by adding
new cloth to old garments. -This fact alone is sufficient to
establish the truth that constitutional law can be found in no
more perfect form than in the stites of the old Greek world.
It is also the key to the strange fact noticed above—that Greelew,
historians, sometimes more by their silence than by their state-
ments, have given at least an inadeeuate, if not a false picture
of the great political movements in Greece. Symmetry is a
dangerous thing in politics, more especially if it be due to the
genius of a nation and not of a man, and one of its dangers is
the lack of attention it induces in those who are accustomed to
such a system. Thucydides tells us that Pericles was monarch.,
~of Athens, but gives no hint as to the basis on which his power}
#)
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u.sf?‘d he speaks of the &juns without specifying which of the
oppome poles of the constitution he meuns,—the executive body
called the “eeelesia,” or the suplemu court and legislative
sovereign called tho “heliaea”; he Las written the ]usl,mv of
the Athcnmn Empire and tuld us almost nothing of its organisa-
tion.  And this lack of attention was, it must he mlnuttcd
accompanied by a correspunding lack of reverenco. In fow
Ureck states was there an unbroken chain of political tradition;
the titizen of the demoerasy could not look back with pleasnre
or with pride to the uge of {:l];,nuulnos or of tyrannies.  Awd
the changes had boen so vapid in the past that nony could gell
what mwht he in store for the futuve. Trom a stale of boml-
age worse than the feudal system of wedieval Burope, Athens
_&ndu Solon had stepped forth into the full blaze of democracy,
and the people were not blinded. The new réyime sovmed as
natural as the old. But in a country whers such miracles as
this could happen the unexpected did not exist. Hence the
restlessnoss and the fever of Greek political life. It was not
always a low political ambition which made the great traitors
of Greace, whose brilliance almost redeems their treason. It
was their imagination—the restless desire to plunge into the
unknown in pohtus ag in seionce—which led Avistotle to regard
as the greatest potential criminal, not the footpad or “the
hounsebreaker, but the refined young man of boundless energy
and lejsure.!

The even flow of Greek constitutionalism was thus vuffled
by many a storm ; it was not often that the storm took the
violent and extreme form of the ruparvis. Sometimes it was
due to waves of sentiment, which would lead in modern states
to a change of government, which led in Greece to a change
of constitution. Such chunges, often prompted from without,
mighf disturb our view s to the continuity of Greok political
tife, did we not see thut they are merely temporary, that there
are tendencies stronger than those of a changing sentimentality
and the will of the few stromg men who are capable of availing
themselves of it, and that uudcrnoa.th theso Huctuntions thers
runs 4 coherence which developed types of states both normal
and abnormal.

The normal type of the free Greek state attracts ws on
acwunb of the universality which it was destined to attain.

L Arist, Pol. 1. 7, °
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The more abnormal type abivacts us from its vory singularity.
Politival work strangely wrought out meels us at every turn,
and sometimes the constitution is the only valuable product of
a country. The glorios of Athens rest but partly on her
constitution, which must have been singularly unintevesting
when compared with those of other communities of which we
cutch but glimpses; and wo are al times almost forcod to regrot
the fate which has handed down so muny potly dolails about
tho typicul demoeracy, and has told us so little of the singular
forms which politicsl lifo took in Sparta and in Creto, and the
still moro fantastie shapes which it assumed in some of the
westorn colonies. To the historian of constitulions the purt
which a state las played in the history of the world matters
little, excopt in so far as this accidentally determines the
amount which is known ahout its history. If the constitution¥
about which most is known are treated at disproportionate
length in these pages, it must be remembered that this is the
result of aceident, not of design.
Bufore eutering on an historieal sketeh of Greek political
development it will he necessary to give some idea of the
fundamental political eoneeptions which we shall express hy
4he words “stabo,” © constitution,” “citizen,” and “law.” This
ovder is necessary if we would express the logieal sequence of
the terms, A political is often the reverse of an historieal sories ;
and, whatevor may be our visw as to the origin of law and
government, from the standpoint of a developed society where
alone constitutional law can exist, man is only a citizen through
the state and its constitution, while law itself although an in-
variable is not a strictly necessary complement of the ideas
either of state or citizenship.

‘(With respect to the first two torms, “stato” and  constitu-
tion,” it will he ohserved that whire we possess two abstract
or semi-abstract terms the Greeks had only one.' This is nof’
an accidontal difference, To us the “state” is an abstraction
which should, when used in ils stréct sense, express the whole
af tho national life, the “constitution” expressing but a part
of it. To the Greck the constitution (roldirele) is the city itself
(wdAes) from an abstract point of view; it professes, therefore,
to express the whole of the national life. This idea, which
underlies the constructive theories of Plato and Aristotle, and
~which has given rise in modern times to the strange notion that
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*
(treek society “subordinated the individual to the state,” is only
a fiction in ihe senso thal it was a theory which did not always
square with the facts of political life.) As a genuine theory,
the realisation of which was consistently pursued by philosophers
if not by legislators, it runs through the whele of Greek political
thought, It is the ground for Aristotle’s statement that the
constitution is the “form of the state” (effos riis médews), and
of his sceming paradox that the identity of a state is the
identity of its constitution.! The justification for this paradox
is found in his definition of a woAsreln, which, unlike some of
the other definitions of politieal terms found in his Pofities,
is only u formal expression of tho enrrent Greek view. ' The
constitution he defines as an ordered arvangement (wifws) which
wspecifies three things—(1) tho ethical end of the cily, which is
itself the means Ly which the state hag decided to attain gnod
life, (2) the distribution of offices, and (3) the sovereign
hody of the state, by what individual or class of individuals
supreme officc is to bo held® It is this third element (the
most obvious from the point of view of practical polities)
which is dwelt on in another definition, where the constituiion
is sail to be a 7dfw of magistracies in general, and especially
of the sovereign one, and where it is finally identified with the
governing body of a state (molirevpa 8 doriv 4 wolireln).? ' An
important aspect of this definition is the question it raises as
to the conueetion between the sovereign body (7 xipov) and the
lawg in Greek communities, This we shall consider later ; but
the reason for the identification may at once be seen if wo take
yet another statement of ‘Avistotle’s, to the effect that the
constitution is “a life” of the state?” It is an expression of
some particular life that the stute hus elected to live, some
particular theory of existepee which it has determined to put
intor force, DBut ditferent theovies of life are represented in-
variably by different clusses of society, and thus, when a new
theory is adopted, it means that a new class has risen to the
top in pelitical afinivs.’ “This class will ba 78 wolirewpn, the
privileged class for the time being; awl hence the question
“What is the wodirela 1”7 will he answered when we can reply
to the question “ What is the moMrevpa ?”  The seennd problem
is the simpler; when it is extremely diffienlt, if not impossible,
1 Pol, it. 8. 3 . iii, 6,
b, v, Da=p, 1280, 4 ib iv. 11=p. 1295 b,
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to give a direch answer to Lhis latter question, one has the
puzzling phenomenon of a © mixed constitution ” (pucry) moderefn),
a gtate in a permanent condition of suspended revolution.

wolurela, therefore, meant to the Greck something more than
“constitution” or *government” means to us. It was not
niorely a convenient form of organisation under which men
lived. Aristotle, as an historian, realised, as perhaps only a
Greek could renlise, that with every change of constitution the
balance of power was eutirely shifted. Classes of individuals
which had been kept in the background now came forward and
showed themselves sovoroign ; tho heliefs and interests of one
class had given place to the helicfs and interests of another; a
change of constitution was a change of creed, and the sovereign
class could force its subjects to bow down to the politieal creede
of the da.y.f) In most Greek statos there was little or nothing
of the compromise, the principle of mutual political concession,
which is such & striking feature in Rowman history and in that
of our own country. When the halance of power had swung
over, everything went with it, and the change was thorough
and radieal. Thus Grecce has given us no code of laws, and
but few examples of gradual political development. She sub-
stituted the lawgiver for the code, and the lawgiver wus the
creature of the revolution. It is a signifieant reeognition of
this truth that the comstitution is the governing class, that
Aristotle, in place of a full diseussion of the modes in which
congtitutions may alter in obedience Lo social changes, has, in
a book of his Politics, given us a trcatise on tho art of
a,}{oiding revolutions,

From the conception of the constitution we naturally pass
to the Greek iden of politieal office. The assertion that the
constitution has to deal with the assignment of magistracies in
the eity implies that the state is a distributer. The conception
of distributive justice, so fully worked out hy Aristotle, is
contained in germ in the most inchoate political society. Every
association distributes burdens and réwards ; but it is only with
the former, in the shape of political offices, that we are here
concerned. The state assigns provinces of rule (dpyaf) to its
members, and by dpyd Arvistotle understands every possible
Jkind of administrative activity : we can hardly add legislative
activity, for this, as we shall see, was not contemplated as a
rigular function of government in Greek states. He includes
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-
under the term the duties of a membor of & senate or popular
agsembly, or even those of a juryman! Hore he confessedly
goos beyond tho limits of eurrent terminology, for the Groeks
tended to confine the word dpxi), like our “offico,” to the
individual magistracies of a state. But Aristotle is justified in
employing a common term to express a common conception.
‘When the primitive notion of the magistracy as a unity of
power, which was derived from the prehistoric kingship and
was never lost at Rome, had been broken down in (irecce, no |
fundamental distinetion existed between the branches of the
oxccutive Lhat were shaved amongst the people,  The distinetion
that continned to exist was merely ono hased on the con-
vonicnces of the state. It was held that some functions eould

—better be exercised collectively by bodics of men, while others
could be better performed by individuwls. Tt is trne that the
tendency was to subordinate individual to collective control,
hut even this subordination did not imply the de jure sovereignty
of popular bodies. At Athens the assembly, the law-courts,
the generals, the archons, and other individual officials are all
alike branches of the exeentive, earrying out the law which
is not the mandate of any one of these bodies or of all of them
collectively.

These executive functions are distributed amongst some or all
of the members of the community. As tho moAwrelu is the Lasis
of distribution, we should naturally conclude that the recipients

“ of these functions were the only wodiran. It is the logical |
conclusion to which Aristotle is led when he defines a citizen,
as “one who i capable of ruling and being ruled in turn.”?
But this was not a conclusion accepted by the average Greek
mind, and Aristotle himself feels that it does not fit the facts of
Greek history. It was an.ideul of citizenship pitched far too

 higlf for many a Greek stato wrestling with poverty and seeking
only for protection. It is a definition true only of democracy,?
the ideal wdlis with all the corollaries which accompany the
attainment of ils ideal end™—leisure, universal education, and the
possession of a lurge slave class.  Sinco the inevitable tendency
of nearly all Greek states was towards demoeracy, and most
succeed, at some period of their history, in at least a temporary
attainment of the ideal gonl, the defiuition has somo historical
1 pol. il 125 il 1 3dp i 25 vil 14=p, 1382 b, .
® 4, ifi. 1; Vi 2=p. 1817 b,
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justification.  But hy all citios in the early stages of develop-
ment, and by many who at & later period still lagged behind,
other eriteria had to he aceepted.  There were two definitions
of citizenship curvent in the Greek world which Arvistotle set
aside as incomplete. These were “the protection of private
rights” and “(escent from original citizens,” The possession
of neither of these alone wonld have heen sufficient to mako a
man a wokirys, hut hoth together wounld probably have furnished
a satisfactory claim 1o the position in an oligarchy like that of
Corinth, where pelitical privileges were not distributed beyond
a narrow cirele, but whore political dutics—such as military
servico—equally demanded a clear definition of citizenship. The
first of theso factors is insufliciont, as Aristotle remarks, hecause
in some Greek states the vesident alian (pérowxos) conld enforces
his private rights in his ewn name ;! the second is rather a
test than a definition, but in practical polities traditional tests
are of consiilerable importauce, especially when they are con-
nected with the two most powerful bends of wuiou, the fumily
nl religion.  Tence what we may call the *phratric” con-
ception of eilizenship, its dependence on hirth and consequently
on membership of the “phrairy” or the clan, completely
overshadowed all others In the eyes of Greece. We shall have
oceasion to discuss the coneeption in eonnection with the history
of Athens, where the conditions of citizenship are bost known
to us; and so woe need not dwell on it here. We need only
nuotice its importance as the connecting link between the family
and the state, as one of the many signs that in the Greek world
the claimg of the family, in polities as well as in religion,
continued to control the activity of its own great offspring,
which had grown great enough to ahsorh its parent, but not
strong or wilful enough to negleet its claims.

Lastly, we mmst consider the Greek conception of law, its
velation to the eonstitution and to the governing class, Law is
not regarded as a primary factor in Greek pelitieal life ; it is
but secondury to the coustitution, th& support of the strueture.
As the constitution is the whole expression of the life of the

F el ifi. 1.0 This was probably  welcomoed,  In such states the usual
Lhe case fn great comniereial olizarchivs,  requivement of representation by a wpe-
sueh as Covinth, where the ideal ol ordrys would not iave beeu iusisted on,
cittzenship was low, xrporéyrar were  Huch metoees wonlil have yesemllol
editivated, and forcigners eonsemently  thy rives sing suffragin of ltone,
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slate, there iz no adequate ground for a distinetion between
public and private law; and, in fact, this distinetion does not
exist in ils pure form, in spite of the marked differences between
public and private procedure which we shall have to trace at
Athens and elsewherein Greece. Yot it was felt that some
laws were universal, while others were peculiar to particular
socicties. Tence the distinction hetwoen xowbds vdpos and Sios
vipos,! and amongst the {ioe vépor would certainly fall the laws
protecting the structure of the state. The further distinction
within these hetween ordinances protecting society and those
which protect the governmont could hardly be drawn in states
where, as for instance in Sparta and in the citios of Crete, a
peenliar structure of sociely was so closely interwoven with
—government that tho two could not bo separated even in thonght.
Taw, in its relalion to the constitution, has clearly a protective
character, and this agrees with the common Greek notion, so
different from that which we gather from the philosophers, that
law is prohibitive rather than positive.? The general idea of
Greek political organisation is that of a stimeture framed on a
certain prineiple of life, with rnles ordained to protect it and
to prevent its heing destroyed. The constitution has the force
of the community on its side, and this must be nsed by the
magistrates to carry out the laws.

While, therefore, by “public law” we generally mean the
actual eonstibutional arrangements of a country, the Greek
would have nnderstood by it the protective mensures by which
the permanence of theso arrangements is secured, and the Greek
vopolérys 1 a croator hefore he is a legislator. The necessity of
law to a constitution depends entively on the idea of the
imperfection of human nature and on the probability of re-
sistance by certain individuals or clusses to the ideal set up hy

. the'state.  But the “state” and the “law” are both mere
abstractions : how, it may be asked, can one impersonal entity
support snother? In faging this question the Gresk showed
more courage and consisténcy than his modern successors have
done. He did not fall back on tho theory of a personal
sovereign ; to him laws are onforced by, but are in no sense

v Avist, Rhef, 1,10, 3 piues &' éorly, 2 Tyewrg. e Leorr §4 0 piv vap
0 puév Yhios, & 8¢ kowwls, Néyw 6% iBuw  vbuos mépuke TpoNéyew & ph  Bel
pv kel dv yeypappdvor wokrebovrart  wpdrraw: ef. Aesch. e Timurch.

xowdr 8¢ bea dypade mwapd wiow dumo-  § 13, -~
AoyeigBar Hoxel.
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tho product of a govermment; he only faintly appealed to the
gods, and, while giving law a divine charactor, rarely in the
historieal period gave it a directly divine origin.

The charge that Greek law lacked an authoritative character
is therefore nol unnatural ; but it is wrongly stated when it is
implied that the Giroek looked on his state as an *“oracle of
spiritual truth,” as a “parochial Sinai,” as a Pope who conld
not be “ceumenienl.” It i true that spivitnal life based on
divine anthority is not an idea wholly unknown to the Greeks.
Wo find the ides in nets such as the pwrification of Athens by
Epimenides, in ceremonies such as the Rlensinian mysteries,
celebrated by a privileged race which has received its authority
from God. The laws of Minos have a divine origin ; all those

of Sparta are Ivfdxpnoros vduos. But nowhere is the state tho-

sanction ; to the Greek mind generally the only authority on
which a revelation rests is the authority of nature and reason.
Plato embodies this doctvine when he wounld have his laws
couched in a persnasive form, not mercly command or
threaten.? In a sense every state was regarded by its citizens
as “ecumenical”—that is, as teaching and enforeing a doctrine
which ought to be valid for all the world, .This will becoms
move appareut if we cull some definitions of law from two very
different sources. Law has a divine origin as the * discovery
and gift of the gods”; it expressos human reason, and is a
“covenant” between man and man® It is order, the passion-
less reason, the rule of God and of reason, and derives its force
from habit* Law is, therefore, a covenant hetween men
dictated by the divine reason ; it is the fixing of the best custom
or habit in a generalised form ; it comprises those rules of life
which ought to have absolute validity ; and, as comprising them,
it may be, and ounght to be, itself sovereign. It was not
supposed that all that was understood by law would find its
way into the statute-book. There were unwritten laws, more
important and powerful than the written laws of a land®
Amongst them wus & body of rules directly supporting the
structure of the state in the mixed governments of Gireece, such
as we now call tho “custom of the counstitution.,” Their

1 Newsnan Politicsof Aristutle vol. i 4 Avist, Pol. i, 8; il 16; vii. 4
pp. 81, 82, . =p. 1326 .-
2 Plata Lews p. S89 a. b {&. iii. 18,

3 [Dem.) e. Arivtag. i. § 16,
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sanction was simply the consciousness that the state would
hecome unworkuble, and a revolution result, if they were
violated.

Yet, in spite of the universal charactor of law, it is equally
trne that with every revolution that part of the Sws vépo:
which directly supports the constitution, and which we should
call “publie law,” must necessarily change, The legislator
will have to find those rules of reason which defend the
interests of the elags which has entrnsted him with the tagk of
reconstruckion. If ho is an arbitrator, like Selon, he may seek
the intorest of more than one, and, like Solon again, he may
not aim at finality, If his work is an advance in the direetion
of the unknown, he may believe himself one step nearver an
indefinitely distant goal, or he may hark back again, like the
Athenian reactionaries of 411 B.c,, to a supposed bright period
in the history of the past. But in either cage, so far as his
work does not merely appeal to the interest of a class, so far
as it wins general acceptance from the community, its validity
rests on jts reasonableness alome, on its peculiar suitability to
the moral and socisl conditions of the nation and of the time,

When the work has been done, the privileged class, armed
with its eode, proceeds to enforce it and to defend it with all
its might. As long as there is a code there is a constitution ;
where there is none, as in the great upheaval caused by
tyranny, there no constitution exists. It is in this modified
sense that we must interpret the two apparently conflicting
maxims of Aristotle that the “constitution is the governing
class,” and that “where the laws do not rule there is no
constitution,” 1

1 Pl iii, 63 iv. 4=p. 1202 a,



CHAPTER I

BARLY DEVELOPMENT OF THE GREEK CONSTITUTIONS THROUGH
MONARCHY, ARINTOCRACY, AND TYRANNY To CONSTITU-
TIONAL GUVERNMEN'T.

Tug city-state was a late development of common life in
Greece, and sprang from the lovser aggregate of the tribe
(guAg)t  Although contemporary literary records are not
lacking of pohtlcn.l units lower than the wdlws, a doscription of
Greceo in these trihnl days can bo based only on the gucsses
of writers who, like Thueydides and Aristotle, try to get,
behind the history of the eity- -state. Their accounts, though
mainly reconstructions, can yet be shown to contain a large
clement of truth.

Thuecydides? argues from swrvivals of this tribal life, and
from such survivals attempts to depiet the primitive condition
of the whole Greck world. Hellas, he thinks, was not
originally inhabited by any fixed population. There were
frequent movements of races and no settled life or freedom of
intercourse.  Greeco was occupied by a number of small
communitios seeking little more thafi. the provision of fheir
duily wants, Traces of such communities were found in hige
own time in Ozolian Locris® and in Aetolint A treaty of
alliance between Elis and the Heraeans of Arcadia of the
mirdle of the sixth century speaks of both these communitios

as “districts ” (8jpoe),® while portions of Areadia, oven in the
U i, aceording to  Dleacarching, 2 Thue, i, 2.

a contemporney  of Arvistotle, mennt 4 b, iil, 101, 102,

oviginally & union of individuals intn o 44b, i, Bf Kard kdpas  dreyi-

enumunity or state, ot o nnity within - grovs.
the stute (Steph. Byzut. so. wdrpa). & Hicka . 8,
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ifth coutury, had not visen above such tribal associaiions,
The unit of political lifo in such societies is deseribed as the
kipy or village community ; whoether this was over the highest
unit we cannot say, but the lelief that il was at least an in
dependent unit underlies Aristotle’s sketch of the origin of the
méhst  He builds up the stato from two constibuent clements,
——the village community, and behind this the household (olxin)—
and traces an ascending scalo of development.  Since he regards
the village community as identical with tho ypéves, he Tases the
carliest forms of association on fumily life and on this widest
of family units, the clun,

This is not the mere abstract speculation of a philosopher:
it is a view based on suvvivals ; for, although it is true that the
household and the elan are nowhoro found in history as ontively
independent organisations, yet the notion of ultimate family
connection in the larger units which made up the wél\is is en-
grained in Greek life. The clan continues to play an important
part in the inner life of the state, and even furnishes the type
for later modes of uniom; for the symbel of relationship, the
eponymous ancestor, is borrowed from the clan to be applied
to purely artificial forms of association snch as the “deme”
and the “tribe.” Its influenee on the religious life of the state
is yet more strongly marked, and we shall find that the publie
worship of a community is often but a recognition of the
private “eultus ” of the elan® Tt has left its trace on political
institutions in the use of the word yépovres or elders, which is
applied iu the Humerie poems to the councillors of the king®
As the Latin word pafres applied to the Roman Senate was
probubly devived from pafres-familias, so yépovres may mean
“heads of families,” the elders of the tribe. The councillors of
Sparta preserved this name into historic times, and it can be
proved that the yepovola of that state ever continued to represent
the noble clans of the community.

Although the influence of the clans may be thus clearly
demonstrated, what theiv precise relation was to the ewrly

¥ Pol. i 2.

2 See the article ‘“‘Genos” fn
Swmith’s Dict, of Greck: and Roman
Aubiguities(Jrd ed,) Acuriousinstunce
of the claim to a public priesthood
hasing itself on desuent is to he found
in Herodotus vil. 158, The family of

Gelo became ipogdyrac 7dr xfavlow
fewr on the foumlation of the city of
Crela, Leeanse an aneestor Telines had
Lrought the fpd of these goddesses
with him.

310 4045 iv. 344



14 OUTLINES OF GREEK CONSTITUTIONAL HISTORY cnap.

tribal unions cannot be determined. The ¢vAs may have beon
sometimes an extended family, somotimes an aggregate of
families. In any case it is the most primitive form of associa-
tion known Lo us, aud the w6Ais grew up with the union of
various tribes just as at a later stage still the central city, such
as Athens or Elis, grew up with the “ housing together” (ouvy-
ofkiois) of various smaller mdAes. And the district or the city,
when first known to us, is under the rule of a king,.

The accounts of the kingly power given by the philosophers,
and particularly by Aristotle, are attempts to solve what was
to the Greeks of historic times a very difficult problem—the
origin of monarchy, an institution alien both to their experience
and to their sympathies. At one time Aristotle suggests thal
the earliost monarchy wus patriarchal, that it was the rule of
the eldest agnate of the family, and that the * common hearth ”
was the source of the kingly honour! Ilsewhere lLe gives a
different explanation. The first chiefs, he thinks, must have
been benefactors of the people in arts or in war.? Ie explains
their position by the fact that they were the fitlest, and he is
doubtless right in saying that the monarchy of the heroie times
originated with the settlement of a community or the acquisition
of tervitory. The monarchy of the heroic times, like most
others, originated with conguest; and, if the earliest Greek
kingship was patriarchal, this peaceful and paternal monarch
must have been superseded, when the time for movement and
action came, by the one strong man who could win territory
for his people, protect their persons, and avenge their death.
The very etymology of the word Bacwhefs has been thought to
show a military power,® and the kingly titles which were
preserved in historic Greece tell the same tala, At Sparta they
were leaders (Bayof) and rulers of the people (dpxayeral), and one
of the titles borne by the king of Thessaly is the military ons of
Tayds. Vague as are the descriptions found in the Epos of the -
relations between the king and -his nobles or people, yet oven

L]

1 Pol.i, 2; ol vi. 8=p. 1322 b dmwd
Tijs Kowfjs éorins Exovar Ty Ty
xaXolor § of pdv pxorras roirous of 53
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3 Baoihels is derived by G, Curtius
from the root Ba and Aev (=Aco, of.
AevTuyldns). It would thus he equi-
valent to the German * Herzog,” and
not disuimilar to the Latin praetor
(prae-itor) one of the original appella-
tions of the king of Rome and the title
of the sarler consuls,
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here we find traces of a military past. The notion of fealty to
the chief is very strongly marked; the duty of the éraiwe. to
the Bucidels is the duty of a retinue, a cohors amicorum to
its general.! On the other hand, the king owes duties to his
nobles and to his people; he is bound to protect them and to
avenge their death. The monarchy at this early period was,
to use Maine's expression, rather a matter of status than of
contract ; but where the monarchy was preserved in later times
we find that, in some cases, the tacit had become an expressed
covenant, ~ At Sparta a monthly oath was interchanged between
the king and the cphors. Tho king swore on his own hehalf
that ho would rule in accordance with the existing ordinances
of the state, and they on behalf of the city that as long as he
kept his oath his monarchy should remain unimpaired. A
similar custom is recorded of the Molossians) After a sacrifice
to Zeus Areins the king swears to rule in accordance with the
laws, and the people to preserve his kingly power.?

These evidences point rather to the selection of a king
as a leader in war, and to a mutual understanding between
king and people for their own protection, than to a monarchy
based merely on right of birth, Perhaps, as in the Germanic
kingdoms, personal fitness and descent were both recognised ;
perhaps the military power, when long established, tended to
be transmitted within a certain clan. In any case, this chief-
tainship developed into the stereotyped monarchy of the Epos,
which is described by Avistotle as hereditary and legal® .The
idea of hevedity, which we now meet for the first time, is a
characteristic Greek conception. It exercised an influence even
in the most democratic states, and its importance is fully re-
cognised by the philosophers.* It is based on the notion of
an actual transmission of excellence (dpery)) from father to son,
and also on the idea that" the acquisition of this excollence
s dependcnt on the fact of being born in a certain station®
In the time of the monarchies, and of the aristocracies which

1 .17 iv. 266, 2(»7'\1-;)5;61), JITACN ptév wor & Poohfws Pardeds xol &
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succecded t]nem, dperi s erquivalont to good birch, and (he
word dpurr{vdyy, weaning “hy right. of lm't.h," becomes ulmost
a technical legal term.! Tn the 'I“pos it is the kingly race which'
is Lhus chielly honoured—the race within which the royal
scoptre must doscend. We find also the idea that the kingly
honour (ripy) springs from Zous, but a divine right to pre-
ewinence, if not to rule, is slm.ted by others tlm.u the king

the other princes (Burileis) are under the protection of the
¢ods from whom they draw their race; they too are *hoaven-
horn ” and “heaven-reared.” The growing power of tho nobles
is, in fact, very apparent. The monarchy descrihed in the
Fpos, probably of the ninth and eighth centuries 1.0, i by no
means a great power, and unfortunately we have no record of
the strongest period of kingly rule in Greeco. If we could
regard tho discoverios it Tiryns, Mycenac, and on the east
cousl of CGhreece geuerally as representing a purely Hellonic
civilisation, we shonld indeed have evidonce of a peried of
despotism, of a difforence of life hetween king and subjeets,
and of & command over their persons and manual Inbour which
find their counterparts only in the Tast. But the differences
between the civilisation of Myecenae and that portrayed in the
opic poems are moro fundamental than the resemblances. Wo
can see in the former only the traces of an immigrant oriental
despotism, and for the Greek fucidels we must turn to the
Homeriec poems, which show us a power approaching dissolu-
tion, This weakening of his position may be best exemplified
by a rapid review of his powers. As we should expect, his
military authorvity in the field is of all his prerogatives the least
impaired, He hus the suprome command, with the power of
life and death. Besides being general the king is priest, and
in a certain sense priest of the community. The Homeric king
sacrifices to all or any of the gods, ind he may have sacrificed
for the dfjuos a8 the housefather sacrifices for the family ; butr
he is priest chiefly as the representative of the grealost family
in the state, and therefore the maintainer of its horeditary
worship and sacrifices® For this very reason his priesthood
is limited. Aristotle says that he was “lord of the sacrifices

! Ag in one of Draco's laws (Hicks Eupatrids (Sf, 12).
n. 69). By the rparboroe dporlvdp % As in Agamemnon’s oﬂelmg to
Suxdgorres who tried the Cylonian con-  Zous (22, i, 402 f£), and Aleinous’ to
sgirators Plutarch means thres hundred -+ Poseidon (Od. xlii, 181).
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so far as they did not belong to special priests.”? Thero were,
thorefore, other feparikui fuerfar which belonged to representa-
tives of other families who held the hereditary priesthoods of
their clan. Thus we find that, when the monarchy comes to
an end, the various cults of the state are in the hands of a
close corporation of nobles, whose position is strengthened by
their heing the sole depositaries of roligion.

Again, the king is judge, as the keeper of the ordinances
of Zeus, the interpreter of the nnwritten law of the community.
The sceptre and the ovdinances go together® But he is not
the only judge. Even in the oldest parts of the Iliad more
than ono judge is mentioned, and there are many Swcaowodo:
in a single &7pos® Thus others of the nobles have the
Géuores from Zous, and even when the king jnudges, the
nobles are there to aid him with their knowledge of oixy,
which expressed the customary law.*

Laws as yet ave only féuiores, “institutions” or single ad-
judications. Justice itself appears in a semi-abstract form as
dlxy, “straightness ” or “rightness”; but if language be a test
of thought, there was as yet no notion of customary law (1ipac),
for there was no name for it, although we mmust helisve with
Plato that its presence was felt in the heroie period, and that
it was helieved to regulate the ordinances of the king® The
idea of vépes grew up, no doubt, in the time of the succeeding
aristocracies, which Lecome the depositaries and expounders of
traditional law, and it became fixed in the eodifieations effected
by the great lawgivers of the scventh century—Zaleucus,
Charondas, and Draco.

The pictures we possess of the heroic monarchy point,
therefore, to a power approaching decline; and this is natural
enough if these pictures date from the ninth and eighth
centuries B.0., for about thé middle of the elghth century the
tmonarchies foll throughout the Greek world. In Athens, in
759, the rule of the Melanthidae was limited to a ten years’
presidency. The same temdencies are found in Asia Minor;

1 Pal. il 14 «xipos 7dv Ouordy  probably the judge, 4e the king,

8om py leparixal, who, after tuking advico of the vépov-
201, i, 206, Tes, pronounced the sentence (Fanta drr
3 Gwcaombhow of T¢ BéuaTus wpds Mids  Staat n d. Ilias u, Odyssee pp. 52 f.)
elpfaras, 1, 1. 238. 5 Plato JLaws iff, p, 680 & dAX £0¢ac

4 In the trinl scene on the shield of xal Tols Neyoudvars mwarplos rﬁpon
Achilles (J1. xviil. 497), the lorwp is  éwduera fwﬂu.
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monarchy gave placo to aristocracy in Fphosus, Cyme, and
Lesbos.  In Corinth, at abont the same period, the mouarchical
rile of the Bacehiadae was roplaced by a Svwaorelu of the same
family. The movoment spread through Peloponnese. In’
Mossonia, soon after 750, the monarchy was woakened. We
have many general references to an carly stato of anarchy in
this district, and from these it is ovident that the kings of
Messenia tried to maintain their royal prerogative, but without
snceoss.)  In Argos, though the monarchy was preserved and
is fonnd as lato as 480,2 tho inflnencos of the time were shown
in the abandonment of the horeditary principle. Tho power
was taken from the Heracleidace and given to another honse—
that of Aegon. : In Sparta the monarchy had been saved by the
readjustmont of the constitution at the end of the ninth century.
Ordor was restored, but at the expense of the kingly power.

So little is known about the details of this startling change
that historians, in their attempts to aceount for it, have hoen
reduced miainly to conjecturc. The movement was so widely
spread that it is safe to assert that very goneral eanises must
have heen at work, and these are moro easily discovered than
the dotails of ench particular revelution. The storm of the
great migrations, during which the guidance of an able king
had been invaluable, had loft hehind it a period of com-
parative ealm, and there was less need for the continuance of
a great military leader, The nobles possessed definite power,
their council-hoard (yepovoiu) was organised, and they counld

casily take over the duties that the monarch had once fulfilled,
In the states affected by the migrations conquest had meant an
increase of material power to the nobility. Many of the nohle
families had shaved in the fruits of victory, and had received
allotments (repéry) in the conquered territory, comparable to
those of the early kings.? They had grown to wealth. and
power, and were placed in a position almost independent of the”
reigning house. It hus also been thought that tho very isola-
tion of the nobles in the congnere@ provinces, in face of the
! Plato {Leurs it pe 691 1) says that 2 Her, vil. 140,
the kings of Argos aml Messenia rained 8 Tt is possible that the rights of the
themselves st Ureek power by mot  king and nobtes extended beyond their
knowing that the half was better than  private 7eudrn, and that they had the
the whole. Tlutaveh (Lge, 7) spenks  power of collecting dues from the small

of the djvwr xal Buoi\éwr ardoes kal  settlers on the conmon land,
NAKQTONITE
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subidued populations and of their own turbnlent 8jpos, made
them more rveady to trust to their own mubnal assistance, less
willing to trust in o king appointed from their midst. Wdhie
told that the Dorians of Dlessenia quarrelled with their leader,
Cresphontes, on nceount of the privileges which he gave to
the conquered race ;! and tradition says that it was a revolt of
the Dovian nobles against fheir own Sjpos and the native
“poriveci” which brought abont the fonudation of historie
Sparta.2  If wo wild to these considorations the fact that, as
the result of conquest, new cities had heen formed, that the
honds of eivie life had everywhere heen drawn closer, and that
the Greek wdlis, with its restricted area and public life, was
eminently nnsuited to a kingly form of government, the dignity
of which reynirves for its snpport a cortain degree of seclusion,
we shall have ample reasons of a general kind for the almost
simultancons downfall of the mouavchies of Grecce.

The conseqnence of the downfall of the monarchies, in
irecce and in Asia Minor, was the transfer of govermment to
the elans. This transfer might assume ecither of two forms.
In some cases the governmens lapsed from the royal clan to the
many noble clans of & community. At other times it was kept
within the ruling clan, hut, instead of bLeing reserved for one
individual, was vested in the members generally. The govern-
ment of a union of clans is perhaps exemplified by that of the
KEupatridae at Atheus, for although the title “Kupatrid” in
historical times designated only a very small section of the
community, it was probably applied originally to all the noble
families.® Of the second form of clan government a great
many instances were preserved even in histovie times. The
great Thessalian clans, the Alenadae of Larisa, the Scopadae of
Cranem (both claiming, like the Spartan kings, descent from
Heradles), amd the Creondae of Pharsalus, still contimmed to rule
fheir respective cities. The Buechiadae, also of the conquering
race of the Heracleidae, who formed a close corporation,
marrying only within the flan,® took over the government of
Corinth. The Penthelidae are found in Mityleno, and some-

U Eplisrng ap, Strals, p. G361,

2 ih, p, 861,

A The Enpatridee, ay deseribed by
Plutarch (Thea 25), (L) sl the Kuow -
Joslgn of apnred thimgs aml wers the
instruetors of the other citizens in

things sacral and profane, (i) they
were the expouneders of the laws and so
porsessed ull jurisdiction, and (ii.) they
filled Lhe oflices of stabe,

4 Her. v, 92 édlbosar xal yorry,
EE aXN Ny,
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times in Asia Minor the name of the clan reflects its royal

origin, Thus ihe DBasileidae held sway in Iphesus! and
Trythrae.?  Aun inscription found at Arkesine, in the island of

Amorgus, bears the tribe-name Bacikeirasn?

An appreciation of the character of this government ecan
he formed only hy some knowledge of the nature of the clan,
The yévos was a close corporation, the individual members of
which believed themselves to be ultimately connected by blood ;
and it was & corporation that for this reason always remained
inexpansive. It might bo recruited by adoption, but by no
other means. Tho most democratic legislator in the most
demoeratic state could not increase its numbers: Cleisthenes
of Athens created new citizons ; he enrolled them in the tribes
and phratries ; but he could not add them to the clan. The
members of this body, the yevvijra, recognised in common
some mythical ancestor, who was generally suggested by the
patronymie onding of the clan-name, which expressed the belief
of the membhers in their ultimate relationship. They possessed
a common worship, which was closely dependent on their
common ancestry, and was the only living evidence of it, the
clan-name borne by the individual, which was preserved in
Rome, having been early lost in Greece.* . The ancestor who
gave his name to the clan might be a god himself, or some hero
whose descent connected it with a god.® Thus the Spartan
kings were priests of Zeus, under his two titles Aaxedaipov and
Odpdrios, They were the link by which ths whole state was

Bound by gold chains about the feet of God ;
and this was partly the secret of the maintenance of their
power The statement of Hecataeus that his sixteenth

ancestor was a god7 is probably not an exaggerated expression
of the eurrent Greek belief in the possibility of divine descent.

L Sirabo p. 63.

2 Arist. LPol, v. 6.

3 Glthert Stantsals, ii. p. 273,

¢ Herodotos (v. 08), speaking of
Tsagoras, the opponent of Cleistheues,
says of him olxlys uév édw Boxlpov drdp
i dvékafler odk Exw Ppdoor: Biovoe
0¢ ol guyverdes adrod Al Kapl, Com-
pave with this the simpler Homan test,
gentiles el sunt qui meo momine
appellaniur (Cinclus ap. Fest. p. 94),

5 fhis is the idea expressed in the

Iliad Dby the epithcts Siorpegifs amil
dwyerdfs, whioh are applied, not only
to the Baoeds or king, but also to the
Pagirets or princes (I 1. 387; xi.
823, etc.) Hea Fanta op, ¢it. p. 33 ; ef.
0d. iv, 63 yévos Siorpeéwy Baoirfur.

8 Cf. the story of the restoration of
Pleistoanax (Thne. v. 168). The oracle
bids the Spartans, under penalties, to
restore “the seed of the demigod som
of Zeus,"”

7 Her. il 143.
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Often, howover, u family traced its ovigin, not directly to a
god, but to some seer or priest intrusted with his worship ; and
in such families a hereditary craft or gift was not infrequently
ussociated with the hereditary cult. The Talthybiadae at
Sparta. owed their position as state-heralds to their being
descendants of Talthylius! and it wus by this right that the
great prophetic familics of Elis, the Tellidae and Tamidae,
exercised their hereditary gift.? Sometimes s peculiarity in
worship was thonght to mark a radieal difference of race.
Thus in Attica the Eumolpidac were consideved, probably on
gronnds of ritual along, to be of Thracian origin ; the Gephyraci,
whom Herodotus considers to he Phoenician, had their separate
shrines and worship, in which the rest of the peopls hud no
share, und wove iu turn excluded from certain religious festivals
of the Athenians?

We may now form some iden of the power of this nobility
of birth. In most cases its members had won their territory
by the right of conquost, and were the large landowners in
the states; their speciul claims to honour were the exclusive
possession of the sacrifices and higher religious rites of the state,
the exelnsive knowledge of its laws, and the sole possession of that
citizen dperj) which resulted from higher bivth and from inherited
wealth and eulture. This was the rule of the best (ipioror),
and for a time these governments may well have been the
truest aristoeracies that the Greek world ever saw. It was not
merely the position, it was still more the qualities which mado
these men at once priests, judges, and soldiers that seemed un-
attainable by the common herd, Their ruls had s divine sanction,
but the theoeratic clemnent was not oppressively present; it was
less obvious than at Rome, for the clan-worship, exclusive as it
was, was less baneful than the inscrutable knowledge of the
priestly colleges of the Roman Patriciate, which created a

* strong tie of interest between all the families of the privileged
class, and professed to give rnles for all things human and
divine. In Greece the Iy functions overshadowed the priestly
charncter, and that sfefus and merit were thought to be
coincident is shown hy the growth of a characteristic Groek
concaption, which in after days was barely eradicated from' the
most  demoeratic states. This was the iden of Puvavoia,

t drdyovor TaNgudion, Her, vil. 134, % i, v, 44; ix. 38,37, Bib v, 677
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primarily a military conception,! dependent for its origin on
the obvions fact that certain modes of lifc und the exercise of
certain trades disqualify from prowess in the field. The artist
and the artisan ave equully exposod to the charge; agriculiure
is comparatively exempt ; for, oven when the master works on
his own field, the life is onc of grouter leisure and of healthy
influences. Hven in these early days the word may also
have implied the absonce of leisure for the higher arts of peace,
ritual, and law, and thus have formed the basis for the complex
philosophic notion of u life that debars from all pursuit of the
higher arts, polities and philosophy,? by its continnous drndgery,
its fixod houndaries, and the professionalism which drags the
mind along a single narrow groove.

{The purely aristocratic character of these governments wus,
it is true, tempercl by tho accompaniment, perhaps in some
cases by the introduction, of the oligarchic eloment of wealth.
For wealth must from an carly time have had an important
influence in determining the character of the governmont,
chiefly as supplying the meuns for the military equipment
in vogue. . Arvistotle lays special stress on this clement as
determiuing the form of un oligarchy. He states that, after
the time of the monarchies, the earliest privileged class (4)
wpiity mwolirelw) was chosen from the warriors, and at first
from the “charioteers” or “knights” (irweis). It was only
later, as cities grew larger and the hoplite formed the main
strength of the army, that governments became more liberal’
A type of this first form of aristocracy, which was dependent on
wealth, is furnished by the rule of the irroBéras of Chaleis, on
whose lands the Athenians established a cleruchy in 607. It
is described by Straho as an aristocratic government based on a
property qualifieation.t In govermments of this type the.

1 Herodotus (ii. 187) rightly assizus
it this origin, mmwl remarks om its
presence in the most warlike of the
harbarian nations. e adils that in
Greace the commercial town of
Corinth showed the lenst contempt for
xeToréxvm.

S Arist, Pol, vil 2=p. 1324 o

B b dv, B=p. 12090 It must
have dependel entirely on the chor
acter of the country whether inrmels
wlant churioteers or horsemen. The

rule of ¢xMirar Thuocydides and’
Aristotle regard ns that of a lileral
oliguzehy, sinee the éomAfrac  are
etiropar (Thue. viil 07 3 Arvist, Pol, iv,
13=p, 1297 h). Extrome domocracy
eonsists in the admission of the Yl
and the vavricds SxAos to governnlent,

4 Strabo p. 447 dmd roumpdror dvdpes
dperoxpards dpyorres.  Horodotus
(v. 57} eally them of waydes. A similar
form of governmont existed in Brotria
(Axist, Pol. tv. 3=1. 1289 b),
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punrer members of the noble clans must have been excluded
trom all share in power; but as o rule, espocinlly in countries
such as Ablien, wheve wealth depended almost wholly on
landed  possessions, the aristocracy of wealth and birth wust
generally have coineided.  Snch, however, could not have been
the cise in the waritime states of Asiv Minor which were
given up to trade, ad yeb it is here that the aristocracies of
the “knights ™ are especially  prominent. Suel govornments
were forned at Magnesia on the Maeandor, nt Colophon, and b
Cyme,  Auothor kined of government that hovers between an
atistocratic and an olisarehic elnracter desorves some mention
hore; fory, although it bolongs to a ler stage of polilical
nluvulupmcnt, some instanees of it are as oll ug the eighth cen-
taev. It s the aristocracy of the eolonies, where the original
pussession of huuled property has crenterd a sfufws which may
in some cases have become fixerld enongh to exist without its
orviginal support.  The privileged class is furmed by the yopdpo
or yewpnpoy, round which the later 8jpoes gathers, Instances of
such governments ave found ut Samos, and at Loeontini and
Syracuse in Sicily.

The last stage is marked by more artificial forms of oligavehy,
where the arvistoerntic element is thrust still further into the
hackground,  Such governments are mentioned here becauso
.ulthongh they are found chiefly in the western colonies, they
may in certain cases bo a veflection of an earlier state of things
in Gheeece.  Even, however, if they he regarded as pure
political oxperiments, such as are found earliest in coloninl
settloments, the work of the legislator who created them is but
an oxpression of the tentutive spivit which at the close of this
epoch wus sceking to tind some other basis for power than that
of birth, Sometimes thege governments depend on a fixed
broperty- qu.thh(:ubmu somemmes they admit only a certain
“number of citizens to power.! The govertment of *the thou-
sund ™ (of xfAed) is 5o widely spread in Italy that it may well
have owed ita origin to Some master-mind, At Toeri? it was
probubly the work of Zaleneus, und to this influence its presenco
at Croton® and Rheginm * may also bave been due,

LIf wo ave lo believe the Atk Pal. this is probably an anachivonisn,
{eo 4) a4 eonstitudion of the first kind 2 Polyb, xil, 16,
wits ol b Athens by Drace when he 3 Jaubl, FiE, Pythan. 85, 260.
began bis work ol organisation; hut 4 Heracloil. Fragm. 25,
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The precise forms assumed by the early aristocracies of the
Greek world can very ravely be determined. They depended
on the supremacy of caste or of wealth combined with caste,
and they may rightly be termed “ constitutions,” in so far as
the power of these governments, like that of the monarchies
which had preceded them, was supposed to bs limited by the
observance of traditional law. There is only one extreme form,
which, if it is rightly interpreted by Aristotle, hardly deserves
the name of constitution. This is the duvasreln or ‘hereditary
oligarchy, in which “son succeeds father, and personality and
not the law is the governing force.”! The government of the
Thessalian clans in later times furnishes instances of at least
the relics of such a system; but the best example of such a
“ dynasty ¥ which we possess iz the rule of the Baecchiadao of
Corinth, whero the caste systom was more marked, and the
govemmcnt apparently more tyrannical, thzm elsewhere in the
statos of Greece.

.The administrative character of these aristocracies is as
obscure as their form, and the little that we know about the
nature of their rule is confined to the period of their decline.
If we fix our attention on the primitive states of Greece proper,
and neglect for the moment the later colonial developments on
which we have tonched, the chief characteristics which we find
noted may be summed up in two points : their almost universal
oppression of the lower classes, and the extraordinary impulse
.which they consequently gave to colonisation. The varied and
sometimes minute causes which led to the planting of colonies
belong to the general history of Greece and not to the history
of ber institutions; it is sufficient to remark here that, after
the period of the migrations, the latter part of the eighth and
the first part of the seventh century were the great periods of
the expansion of Hellas; and for this fact certain general
causes can be assigned, One, it is true, was purely physical
the movement set on foot by the migrations was not yet over,
and Greece possessed teeming populations with no room to settle
on the mainland. But a great political canse is to be found in
the discontent of the 8fjuos at home under oligarchical govern.
ment; for that this was the chief stimulus to emigration is
proved by the fact that with the rise of democracy and settled
government colonisation on & great scale cesses. Proximate

* 1 Arigt. Pol. iv. 5=p. 1202 b,
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causes were often furnished by quarrels in the ruling houses,
Young and noble adventurers, whom crime or revolution had
driven from home, went with bands of retainers to scek new
settloments, Such were Avchias, the Heracleid founder of
Syracuse, and the Spartan Partheniae, founders of Tarentum.?
In later times some of the wiser despots, and later still some
of the constitutionnl ministers of Greece, revived colonisation as
a political measure. They often succewded in their immediate
objects, but were neveor able to give colouisation a history such
48 it had in this ago. ‘Fhis was to a greater degree than others
the ago of chivalry and enterprise in Grecce; for it was the
age of discontent, which is the basis of enterprise. And the
dissabisfaction with the existing order of things which produced
colonisation was soon destined to give birth to a product
whose influence was to be as great on the political development
of Greece. This was tyranny.

The cities of Greeco ever showed a remarkable tendenecy to
accept personal rule, for universal suljection was at least one
of the modes in which true democratic equality might be
secured. We shall find that from the close of the fourth
century, at a time when almost every political experiment had
been tried and had scemed to fail in twrn, tyranny, which at
that time usually meant the protection of Macedon or of
Persin, was again vesorted to and became almost the normal
type of government. But, in the carlier period that we are
considering, the phenomenon is not complicated by external
intluences. It wus a spontaneous development, and but a
passing symptom of the growth of some new aund powerful
organ,  Fortunately the new factors which created it and
determinad its character can be discovered with some success.

The origin of Greek tyranuy was in the main commercial,
and Thueydides is only reflecting this truth when he makes
the somewhat enigmatic statement that it was due to the
growing wealth of Hellas® It is true that tyrannies some-
times arose in states, sucll as Athens, which had no claims to
commercial grestness ; wherever there was o discontented class
—whethor this were formed of merchants or peasants—there
was o latent possibility of its growth. But the carliest,
strongest, and most permanent despotisms certainly sprang

b Thue, vi 35 Plut, Al Nwrs, i 2 Paus, x. 10, 6 ; Strabo p. 426,
p. 044 Didet, 3 Thue, i, 13,
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from o swdden assertion of their claims by the rich and un
privilegeld classes—the commercial folk who wers outside the
Dale, and who weve not only cxcluded from all share in the
government, but found their properties exposed to the plunder
of the dynasties which ruled the towns. These were the
conditious which gave birth to the tyrant in Corinth, the rich
manufacturing and shipping town which commanded the frade
of the Isthmus! and in Sieyon, renowned only next to Corinth
for its commorcinl enterprize.? DBoth were ripe for revolution.
In the former cily a violent reaction against the Dacchindae,
who had grossly abused their power and appropriated to their
own use the yrofits of the commercial class,® upsot the dynastic
government ; in tho latter the social movement was complicated
by an ethnic question. At Sicyon both the tyrant and his
snpporters helonged to the weaker Tonian element in the state
—tho tribe of the Acgiulvis—and the revolution took the form
of a reaction agninst an oppressive Dorian nationality ¢ and the
assertion of the freedom of the state from Argive influence.
Perhaps in this respect Sieyon did not stand alone, The effect
of the Dorian migration had beon to make socinl coincide with
national distinctions, and tyranny may elsewhere have been
the assertion of external freedom for the state as well as of
internal liberty for the masses, More than a century later we
find the same social causes that had affected Corinth at work in
the western colonies, The tyrannies that sprang up during
the close of the sixth century in Sicily and Southern Ituly, at
Leontini, Gela, and Rhegium, developed out of oligarchics,® and
wore probably due to the same assertion of their claims by the
rich and unprivileged classes. In other states, where a com-
mercial had not yet replaced a wholly agricultural civilisation,
it was the championship of the poorest cluss on which the
despot hased his elaim to powor. It was thus that Peisistratug
of Athons led the poor hill-men of the uplands of Attica, the
Diacrii, against the rich men of the plain®

Throughout Greece the diffieulfies, whether national or
social, that oalled for settlement, could admit of but ouo
solution—u porsonal wscondency of some kind that could lead

! Képwdes ) etbalpwr, Her, i, 52, 4 Fler, v. 68,

* Strabo p. 382 & Avist, Pol, v 12=p. 18160

3 Ael. Ve, Hish i 185 Steabo p. ® Mer. & 675 Avist. Lol v, B=p
$26. . 18058
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to the readjustment of the conflicting claims of the rival parties
in the state and the framing of a constitution. But the nature
of this personal ascendeucy varied. In some rare cases it took
the form of a constitutional dictatorship. At times the con-
tending factions were fortunato or reasonable enough to come
to an arrangement, snd to agree in appointing an individual for
a setilement of their difficnltics who bore the title of airu-
pvijrys. Such an office was held by Pittacus in Mitylene, hy
Zaloucus in Tocri, and we may even say by Solon in Athens,
fur, although nominally sole archon, ho was practicully dictator.
It was the only constitutional form of despotism in the Greek

world, and is described by Aristotle as an * elective tyranny,”

and as combining the characteristics of monarchy and #yrunnis.!
The aesymnete wus given a body-guard of sufficient force to
onable him to carry ont his work of organisation,? and, with
respect to the length of his tenure of power, three forms of the
office are deseribed.® It was held either for life, or for a fixed
term of years, or until eertain duaties had been performed.* Bub
in most cities faction wag too intense to admit the recognitien
of such a temporary and legitimised despotism. More frequently
the reins of government were seized by a man who constituted
himself champion of a section of the community, and by its heip
rose to be tyrant.

Normal and inevitable as we have seen the development of
tyranny to be, it is yot possible that even in its enrliest forms
it was to some extent » conseions imitation of oriental despotism.
At least the word ripawres, which eannot be explained as Greek,
seems to have come from Lydia and Phrygia, where it is found
frequently on inscriptions, both as a title and as a proper name.®
The meaning cunveyed by the word to the Greok mind of a
later age was that of a man,who wielded an absolute anshority,
which was not sanctioned by the ordinances of the state in

b Arist, Dol. il 14y dv. W0=p.  out iu Greeee ; ol there is un instance,

1206 . “'They nre royul In so fay as
the monareh rules according o luw
and over willlng suljecis; but they
wre tyrammieal in 5o far as he is des-
putic and rules neeording to his own
faney ™ {Jowott),

2 gk, iif, 15,

& ih 1it, 14,

4 Phe pesymnesin, though it belongs
particularly to this periud, never died

in a later perind, of nu gesymuets,
Iphimles of Abydos, who made himself
despot (Arist. 2%k v, G=p. 1308 a),
In somo states, such as. Teos, Cyuy,
Naxos, and Megara, the title i found
as that of n standing office,

3 Bee Buickh's comment ou CL1.6.
. 3438, whore the tiths is applied to
Zows {sar’ Cmirasyiy Tob Kupiow Trpdepon,
Ay Macgalaryrol £.1h.}
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which it was exercised. Absolutism and irresponsibility are
the chief connotdtions of the word. To the citizen of a later
age the tyrant was an outlaw in a threefold sense. He had
pla.ced himself outside the pale of positive law ; for this reason
he seemed exempt from all moral control, and as an equally
necessary consequence, was outside the protection of the law.
It was this idea of *irresponsibility,” of being above the
ordinances of the state, which above all shocked Greek senti-
ment, and gave rise to the gloomy generalisations as to the
character and conduct befitting such a position with which the
readers of Herodotus are familiar® We need only note in
passing the gratuitous addition to this conception developed by
the later philosophie thought of Greece, viz. that the rule of
the tyrant was exercised not in the interest of the subject, but
in that of the ruler, It forms the chief ground for Aristotle’s
distinction between monarchy and tyranny,? and was a natural
consequence of the idea that the latter government was outside
the pale of law; but it was a deduction not always justified by
the facts. Historians must judge by results and not by motives;
and few governments in Greece betrayed such a keen interest
in the welfare of their cities as these unauthorised monarchs.3
The portraits of these pretenders who rose to power in the
seventh and sixth centuries are drawn invariably in the same
broad outlinest They were demagogues who united military
prowess, and sometimes, like Peisistratus, a past record for good
gervice in the field, with a zeal, real or pretended, for the
popular welfare, They were men who, in later Greece, would
have been constitutional * champions of the people” (wpogrdrar

! Her, fll. 80 xds & 8 ey xpiua
xargprypdvor povapyly, T4 Eterre du-
cuftvy woitey Th Sovderar; Here wa
get the key-note to the Greek prejudice
azainst Zyrannis, 'The internal state
of the despot soon beoame the awbject
of debate in the philosophic schools ;
and this speenlation, nasisted perhaps
by the experiance of the inferior tyrants
of the fourth century, formed the basis
for the idenl pictures of Plato and
Xenophon (Plat. Rep. p. 580; Xen,
Hiero,passim),anil forsueh a monatrous
ereation as the Peunnder of Herodotus
(¥ 92),

e Arist, Etk. viii. 10,25 Pol ill. 7, 5.

3 The treatment of the vigorous
external policy of the tyrauts, “Which
rdised their cities to a greater height of
power than was ever attained in their
former, and sometimes in their subse-
quent history, and of the megnificence
of gheir courts—the natural result of
peece and prosperity—which is so
strangely misconstrued by Aristotle
{Pol. v, 11 =p. 1818 1), dloes nok belong
to comstitutional history. I Tave
attempted a sketch of these points in
the art. “Tyranous” in Smith's Dicl.
of G'resk and Roman Antig. (Svd ed.)

4 Plato Rep, vitl. p. 565 0; Arist. Pol,
v, 10=xp. 1810'b ; Dionys. vi. 60,
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0B &ijpov) ; but they lived at a time when the sword was a keener
weapon than the tongue, and when there was no organised
assembly of the people to be swayed by their eloquence, but
only a rahble to be led to the acropolis. The best-known
types for this early period are Orthagoras of Sicyon, Cypselus
of Corinth, Theagenes of Megara, and Peisistratus of Athens.
But this type was very constant, and perpetuated itsolf even in
the fourth century. At a time when there was no further
political principle left to be fought for, we find Dionysius reach-
ing the throne in Syracuse by & championship of social in
default of political rights, and he is cited as one of the great
historical instances of the demagogue despot.! It was naturally
in the earlier tyrannies that this phenomenon was of most import-
ance, for, as Aristotle was the first of Greeks to see, their holders
were everywhere the precursors of a new phase of political life,
The immediate effect of their rule may be summed up hy saying
that everywhere they found distraction in their ecitics, and
everywhere they left something approaching unity., We extract
from Herodotus,® an unwilling witness, the fact that at Athens
the rule of the Peisistratidaes first created a national spivit. It
is after their overthrow that the Sfuos emerges as a united
whole, by alliance with which Cleisthenes ereated the demoeracy.}
As unifiers of their cities they were the precursors of popular
government, which requires a collective will. " It is true that a
democratic form of gnvernment did not everywhere follow their
overthrow ; but even in these cases a constitution of any kind
was an improvement on the old dynastic rule. Corinth, the
city most grievously chastened, and perhaps the most improved -
by tyranny, still remained an oligarchy, but an oligarchy of a
constitutional type, wluch reated on, lf it did 1ot express, the
popular will, B : g oA/ :
The social position of the 1nd1v1dua1 demftgogues who made
their way to the throne is of some importance for constitutional
history, since sometimes it shows a connectmg link between the
new rédgime and the old. ¥n some cases, it is true, the tyrants
sprang from the oppressed classes which they championed ;
Orthngoras, for instance, the founder of the dynasty of Sicyon,
belouged to the weaker Ionian element of the state, and is said
to have bieen a cook. But more frequently they illustrate the
truth that the best democrats spring from the ranks of the
1 Axist. Pol, v, 5= =p. 1306 a. 3 v, 86. 3 Diodor. viii, 24, ¢
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nohility. They were ofton members of the oligarchies they
overthrew, and sometimes even oxceutive officials of these
govermmnents, who made the great powers which they possessed
as magistrates o steppingstone to the crown.  According to
one acconnt,! Cypselug of Corinth was enabled to found his
dynasty by the mwode in which he exercised tho office of
“polemarch,” or chiof military commander of the city. It was
by the straining of the powers of a magistracy that Phalaris
rose to be tyrant of Agrigentum,? while at Miletus a tyranny
aroso out of the offico of president (wpbraws) of the stated
Peisistratus of Athens was of the royal family of Codrus,® and
Lygdumis, whom he estallished in Naxos, belonged to the old
nobility.® In cases where a magistracy had beon held the
transition to powor was easior: a fragmout of tho constitution
still remained, and the chief change was that popular now
replaced dynastic support. At times this popular support was
sufficient to maintain the government which it had established.
Thus we ave told that Cypselus remained a popular hero, and
during the whale period of his rulo at Corinth never required
a body-gnard® But as a rule the despot could not hold his
position by popular support alone. It was porhaps not so
much a distrust of the loyally of the masses as of their efficiency
to proteet their leaders against the attacks of the hostile elans,
that led to the almost universal employment of bands of
mercenaries, for the support of which the subjccts were taxed.”
This unfortunate accompaniment of their rule deepened, if it
did not in some cases create, the idea of its unconstitutional -
character. The maintenance of the tyrant’s rule was often
typical of its Dbeginning; for the throne that was supported by
force had beenr in many cases won by violence. A coup d'étal
was the necessary supplement fo pdpular favour in the case of
Peisistratus ; in other cases it seems to have been a snbstitute
‘for populer support. It was thus that Polycrates gained thd
throne in Samos,® that Aristodemus made himself despot of

! That of Nicolaus of Damaseus, p. 68,

2 Arist, 2o, v, 10=), 13100,

3 ¢k, v. b=p. 1800 a.

+ Her, v. 65.

Avist. Dal, v, 8=p. 1806 b,

S, v. 12 =, 1315h The
Corinthilans whom he slew, robled,

- anet hanished (Her. v, 92), must have

bfen nmwmbors of the hostile olignrchy.

*®. fii. 14; v. 10=p, 1811a.°
Herodotus (i, 61) speaks of the Argive
mercenaries of Peisistratus,

8 ‘Vet, if it 1s true that he seized the
acropolis with only fiftean hoplites
(Her. iii. 120), he must have relied on
the discontent of the d7juos, and be-
lisved that it would sccept the resnlt
of tho coup d'état, '
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Cnmase in Ttaly,! and that Cylon attempted to ocenpy the same
position at Athens.?

The first exercise of the tyrant’s power was naturally a
work of clearnnee. The most powerful members of the clans,
which it was their declared object to resist, had to he disposerd
of ; aml wo ave not surprised to find that the Bacchiadae were
expelled from Corinth by Cypselus,? and that even Peisistratns,
in spite of the mildness of his rule, found it necessary to banish
some of the nobles TBut by the wiser despots no violent
change seems to have been made in the machinery of govern-
ment where such machinery existed. The Peisistratidae, we
nre told, ruled in aecordance with the xefperor vopoy, only taking
the preeantion of having the great offices of state filled by
members of their own family.® The Greck mind, it is true,
woubl eliminate tyranny altogether from constitutional history ;
but the position of the Peisistratidae suggests the question
whether the carly Greck tyrannies were so unconstitutional
either in theory or in practice as they are generally represented
to have been. Unfortunately the case which we know hest can
searcely be taken as typieal, for despotism at Athons was a
comparatively late development, and followed a thorough
reconstruction of the state by Solon. There was a machinery
to hand which the new ruler might nse, and Peisistratus, while
as absolute as the Ioman princeps, posed like him as an
executive authority and as a part of the constitution. Jn the
earlier tyrannies this chance was hardly offered, for with the
overthrow of the dynasty the whole machinery of government
went with it. Yet in thoso cases where the exercise of a
magistracy was made a stepping-stone to tyranny, some shadow
of legality might have been preserved by the maintenanco of
this office. The cuso of Celo of Syracuse proves how even the
groater tyrants eraved legal recognition, and how sometimes

U Dionys, vil, 2-11.

2 Hor v, 715 Thue, 1. 126, His
failure was largely dne to the Mtal
mistake ke wade in relying on foreium,
in this case Megarian, ald, See W,
Fowler The /ity Slate p. 127,

3 Dionys, lil. 40 efl Mer, v, 02,

4 b, vi, 103, .

8 4b, 3, BY; Thue, vi. 64, In the
Ath, Pul, {e: 16} Peisistratns is said to
have ruleld pa@\Mav wo\erikds 4 Tupav-

i@y, and his reign was ealled the age
of Ceonus.  For Lis observaneca of eon.
stitutinual forms see Arist. ', v. 12
..—..g. 1315 b,

The ralers of Siclly are exemptod
by Thueydides (i. 17) fram his general
condemnation of tho pettiness of the
tyrant’s aims.  In Merodotns (vii. 163;
cf. 157) Gelo is iTespot, nat of Syracuse,
but of Bieily,

n
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this might be won. The lofty ambition of Gelo more than
redeems his tyranny; it was nothing less than the defence of
western civilisation against its deadly foe the Semite, by a
union of the Sicilian Greeks to resist the Carthaginians. The
union was effected, and by the battle of Himorn in 480 the
vietory was won. Then it was that Gelo was acclaimed by the
Syracusans as their saviour, their benofactor, and their king.!

The true evil of iyannis was supposed to be most clearly
shown by the necessities of its internal administration. To
create & slavish fecling in the subjoects, to sow mistrust amongst
them, to allow no prominent men in the state, to cncourage
flatlorers, parasites, and espionage, are said to be the character-
isties of the despots;? elsewhere stress is laid on the blood-
stained character of their rule. Tt is impossible 10 say whether
theso criticisms aro really applicable to the earlier iyrannies,
and they are largely due to the later Greek sentiment that
irresponsible must mean evil rule. 'We hoar nothing of general
oppression of the citizens; if we may judge from the case of
the Peisistratidae, taxation seems to have heen light: they
collected only one-twentieth of the products of the soil ;4 and
there are many typical stories whieh show that it wag to the
interest of the tyrants to keep the lower classes contented and
employed.t

More important are the social changes with which they are
credited. The scattersd notices of these deserve examination
since, whether consciously pursued with this motive or not,
these reforms had a decidedly political tendency. An inevitable
object of their policy was to raise the depressed portion of the
population at the expense of the dominant seclion, This
change, probably universal, was most marked where the
distinction betweon classes was a_national one. Hence the
fame of Cleisthenes’s reforms at Sieyon. His hatred of the
memory of Adrastus, the Dorian hero, his suppression of tHe
Homeric recitals, and his alterntion of the tribe-names,® were

1 Diodor. xi, 20 eepyérns, gurip 2 Qrigt. Pol, v. 11=p, 1313 b,
xal Bacieds. Bee Freemnn [ist, of 3 Her, 1il. 80 ; v. 92,
Sicily ii. p. 501, Even before this 4 Thue. vi. 64. The Afh. Pol. (c.
Athenion envoys are represented as  16), probably wrongly, makes Peisis-
pdressme him s & Baciheld Zupy-  tratus himeelf exact o tithe.
xogiy (Hev. vil. 161). This was a 5 Ath. Pol. 16 ; Ael. Var. Hist, ix.
courtesy tiile, and in fact the only 25

moile of arddress possible fo a tyrant ¥ Tlor, v. 87, 68,
fiom envoys of a friendly state,
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all weant to elevate the Ionian element in the state ut the
expenso of the Dorian.  National unity was to the interest of
the tyrant, sinec his power was equally threntened by clan
feuds and by locul factions. For this purpose religious festivals
wore instituted, and Peisistratus’s establishment of the greater
Panathenacu ! is typical of the mode in which pageantry might
be employed in the interest of ovder, A third clement in their
reforms wus, charnctoristically for this period of Greek history,
also religious. It cun hardly be an aceident that the names of
Periander, Cleisthenos, and Poisistratus are all ussocialed with the
cultivation of the Dionysiac worship;? for by tho encourage-
ment given o these festivals they were substituting universal
and popular cults for the aristocratic and exclusive worship of
the nobles. The Dionysiane-Orphie ritual is of great importance
in the history of the democracy, It is not a primitive cult in
ireece ; oven at Eleusis it replaced an older native worship of
Poseidon. With its advent from Thrace Lwo popular movements
hegun—the drams aud the mysteries. The mysteries were above
all untiaristoeratic ; they were part of a spiritual cult, to which
any oue might be admitted ; they had, it is true, their special
priests, such as the Eumolpidac and Ceryces at Athens, but
noble and commoner were on a level amongst the initiated. In
all the states the Dionysias worship was a new thing, connected
with no traditionul ancestry, appealing to no particular clan.
Its tendency was thus unifying and levelling, and for his reason
it was encouraged by the tyrants.

It was not in the nature of tyranny to last long, however
powerful the individual ruler might make himself. We do
indeed meet with despotisms of & duration which rivalled that
of the ordinary constitutional guvernments in Greece : the Qrtha-
goridae ruled ut Sicyon for 3 hundred years, the Cypselidae at -
Corinth for seventy-three years, the Peisistratidas at Athens,
efclusive of the period during which Peisistratus was banished,
for thirty-five ; hut these periods were exceptional. The tyrants
were, us a rule, ministers of the people irregularly appointed to
perform a special work, and when the work was done and there
was no further reason for their continusncs, they fell, Their
government was brought to un end sometimes through the

Y Sehol. Aristeidis p. 323, donee, though more abundaut, I less
¥ Periunder (Her, 1. 24), Cleisthones  direct. It I8 colected and examined by
(Eler, v. 67); for Peisistratns the evi-  Dyer The (ods {n Greece pp, 195, 126"

D
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degeneracy of the successors to the original usurper, as in the
case of the Peisistratidae; sometimes through conspiracies
inspired by private motives—a cause of ruin which Aristotle
illustrates by the downfall of the earlier and later despotisms at
Syracuse.? But not infrequently their overthrow was effected by
external force, and the earliest crusades undertaken in support
of a political idea were the expeditions made by certain cities
for the destruction of tyranny in others. In early times Sparta
gained the greatest name as a liberator, and is said to have put
down most of the tyrannies in Greece? ' The other great
instance is that of a city which had itself suffered: Syracuse,
after the death of Thrasybulus, and after that of the younger
Dionysius, vigorously undertook the liberation of the other
Sicilian states.?

Such in the main are the faint glimpses we get of early
Greck tyranny through the haze of false tradition and real
fear. For it was fear that moulded the later Greek conception
of this rule. The law-abiding Greek of the fifth and fourth
centuries had ever in his mind the haunting fear of a possible
despotism such as seemed threatened by men of the type of
Alcibiades of Athens—men unwilling to submit to the equality
of a democratic constitution, whose chief characteristic was a
covetous ambition (wAeovefln), and whose rise to power meant
the negation of all political principle. It was difficult for him,
with such a vision before his eyes, to look back to a time when
tyranny had represented a principle, and when it had helped to
secure rights for the commeon folk.

With the close of Glreek fyranny the ancient history of
Greece is left behind ns. The rest is modern, in the sense now
so familiar to us of history that is modern in its characteristics.
If, as has been said, the history of civilisation is the passage
from siatus to contra.ct4 we may say that slafus in Groece
had noir been left behmd and that the basis of the contiratt
on which society rests was to be examined and criticised. The
most definite answers to the question appear in the various
forms of constitution which were now to spring up. Conscious
politieal thought soon followed these creations, with varying
results. Oue day the respective merits of these forms was to be

1 Pol v, 10=p. 1812 1. ¥ Arist, L6, ; Diod. xi. 88; =xvi.
% Thue. i, 18, of, Adst. Lc, Her, 82, °
“v. 92, . . % Maine Anctent Ld.w a b,
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settled by an appeal to the sword in the great political struggle
of the Peloponnesian War; and meanwhile the more peaceful
discussion of these cluims, which appears already in Herodotus
snd grows more subtle in Thucydides, bad been handed down
to the still colder judgment of philpsophy, to find at length
its grandest exposition in Aristotle’s Politics. It was Greek
tyranny which, by breaking down all artificial barriers, pre-
pared the way for the “bazaar of constitutions” exhibited
there, -



CIHILATTTER 11
COLONISATION—INTERNATIONAL LAW

Tue differcnces of political development which followed the
downfall of tyranny are tvo great to allow us fo treat Greek
history collectively from this point onwards. Ilonceforth we
shall have to examine distinet types of development ; bul, before
entoring on this more minute phase of the work, it will be
convonient to touch here on lwo politicel factors which are
common more or less to the whole Groeek world, to that Hellus
which is the name not of a territory, but of a people. These
ara colonisation and the tendencios which led to such unification
a8 Hellas as & whols attained.

§ 1 Colonisution

We have already noticed that the period of the aristocracies
wns the great epoch of the expansion of Greece, and we have
seen Lhe general pulitical tendencies to which this movoment
was due. The particular causes which led to the planting of
colonies at this or at any other 1img are of importance for con-
stitutional history only in so far us the motive for the foundation
of the new state may have affected its form or its rolation to
the mother eity. The differences of the periods in which
colonies were founded must have been equally important in
both these respects ; but of these we can say but little. It is
difficult, in a comprehemsive trsatment of colonisation, to
separate the old from the new, the later deliberate organisation
which we know so woll from the earlier aud more spontaneous
movement of which we hoar so little.

»+ The eauses may be summed up generally as being migration
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and the movement of peoples, politieal faction, agrienltnral and
commercial enterprise, and, lastly, the motives of military and
agrarian sottlement in the intorest of the colonising state.,
Settlements dus to the migrations—such as were, according to
current Greek opinion, the Aeolian, Ionian,and Dorie cities on the
coast of Asia Minor, which some have thought to have had an
independont origin and to be as old, at least in germ, as the
eitics of Greecs proper itself—are, if the story of their settlement
or reinforcement by tho migrations be accopted, rather the
result of spontancous national movement than of conscious
colonial enterpriser It is possible that the movements of
thess emiyrants may have heen to some oxtent guided hy
prominent cities on the mainland of Greece ; but later historieal
reflection, which strove to connect the traditions of East and
West, and to attach them to the great working hypothesis of the
Dorian migration, was of itself sufficient to float such a theory
as that whichk represents certrin of these Ionian cities as having
taken their snered fire from the court-house of the Athenians.®
The theory was assisted by, and made the excuse for later!
political connections; it established a claim on Athenian
protection,? and formed the basis of the connter claim which
Athens malde, in the period of her Empire, that sho was enly
ruling over her natneal dependencies.  Otherwise its political
importance is slight, and the peculiavities of the political history
of the Grecks in Asia are due to other causes. The antiquity
of these settlements led to their pursning the normal lines of
Creek constitutional development, with the exception that the
element of wealth seems to have been more strongly marked in
their period of oristocratic development.* Some, snch as
Miletus, developed tyraunies of the spontancous type;® but
their politieal growth was goon arrested by foreign conquest.
Herodytus ® mentions a erop of so-called “tyrants” of the
(rreek cities of Asin Minor of the sixth and fifth eenturies, such
us Daphnis of Abydos, Acaces of Samos, Aristagoras of Cyme,
L]

1 Later settlements were due to 5 Chaleedonlans, after the Ionie revolt,
similur cause ~movement cansed hy the  fled from the Persions and settled at
pressues of euvmies, ‘T this was due  Mesembrin on the Kuxine (4. vi. 83).

the vmigration of the Phocasans, muder 2 Her. i. 1486,

pressure from the Persians, to Velia in 3 ik, xi, 106 ; Thne. i. 95,
Italy owd Alalin in Corsiea (ITer. i 4 Ses p. 28

167), atel of the Teians to Alulern (75, 5 Sea p. 20

i. 168). Similarly the Byzantines and S jv. 138, *
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and others. But these cannot be classed with the despots of the
early period in Gresce proper, Italy, and Sicily, for they wore
merely native princes who governed the Greek dependencies of
Persia, and who were kept in their position by Persian support.
Subsequently the Persian government learnt that democracy
was a better basis for loyalty than tyranny;® but henceforth
these Greeks of Asin have scarcely any independent political
history : thoy are the slaves of Athenian, Spartan, and Persian
caprice ; whatever form of government they possess is imposed,
or at least tolerated, by a foreign power; yet they perform
their function in the world’s history none the worse for this.
It was to be the Hellenism of the Fast, the beginning of which
may be traced in the uniform system of the Athenian Empire,
while the end is to be found in the municipal administration
of the eastern half of the Roman Empire.

Political faction, as a ground for colonisation,? is in no sense
a determinant as regards either the nature of the colony or its
relation to the parent state. The autonomy enjoyed by such
settlements is simply & result of the normal theory of colonisa-
tion, not of the special circumstances of their departure. Such
a colony is not a chance aggregate moving off in anger from
the mother city. It parts with it in a friendly spirit; the
parent, though relieved at the departure, gives the blessing and
anthorisation necessary to make the offspring a colony; and
the ties of sentimental allegiance between the two are at least
as olose as those consequent on other motives.

When, on the other hend, we turn to the commercial
motive, we find many points that demand attention. That it
wag the most constant of the inspiring causes is shown by the
“(reek fringe woven round the const of the barbarian,” noticed
by Cicero ;8 but the stability of Greek political institutions is
largely due to the fact that the Greek settlement was rarely,
like the Phoanician, a mere factory. The agricultural element,
go prominent in the cities of Sicily and the eighty Milesian
colonies on the Black Sea, was almfst invariably present; and
agriculture implies a permanent settlement and attachment to
the soil. Sometimes, indeed, trade might be the enly motive ;
a Greek  emporium,” to which rights had been granted by the
people with whom it traded, might grow into a city. It was

1 Fer. vi. 45. ® Sea p. 94, agris quasi atlextn quaedam videlur
©2 dc Rep, il 4, 9 ila barbarorum ~ ora esse Grascice.
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thus that Amasis of Egypt recognised the existence of Naucratis,
composedl of a society of Greeks of varions cities who had
long been trading at the Canobic mouth of the Nile. Tt
remained a thoroughly Greek settlement ; its manners and laws
were Hellenie, and its constitution appears to have been
modelled on that of one of the founding states! Yet it was
hardly a colony (dwowsin) in the.ordinary Greek sense, for it
lacked the two characteristics of a mothor eity and a founder
(nlxurris). But Naueratis is probably an exeeptional case.
Many of the early commercial sottlements may have had a
similarly unconscious growth ; the wdle may have heen a late
development from the factory, yet there is every reason to
believe that when it hecame an organised community it
received a sanction from » founding state, and became in the
striet sense a colony, but with no further political connection
with the mother city than that contained in treaties which
were the result of community of commereisl interest. The tie
~vas sometimes closer when, in place of this unconscious growth,
a powerful commercial city founded settlements along its own
traderontes. Corinth attempted a direct control of her western
coloniés on the coasts of Illyria, Epirus, and Acarnania, and we
have a passing reference to the presence of certain Corinthian
officials called &riSyprovpyn in Potidaea.?

The political connection was necessarily closer still between
colonies founded to serve a military purpose and the states
whieh sent them out. Such settlements were artificial creations
of a later age, merely attempts to hold distant dependencies
or to create a sphere of military influence near an enemy’s
territory. They are peculiavly interesting to the student of
constitutional history, since the two colonial charters which
have been preserveld—that pf the Periclean colony sent to Brea
ip Thrace, nud that regulating the settlement of Naupactus hy
the Opuntian Loerians*—are concerned with foundations the
main ohject, at least, of which was military. Irom the nature
of the casa the dependence® of suck a colony on the mother city
is very close, and hence the velations between the two are far

1 npofiyor ave magistrates of Nans
cratis as of Teos. The other founding
staterwere—Chios, Phocaes, Clazomenas
(Tonian) ; Rhodes, Cnidus, Haliear-
nassns, Phasells (Dortan); and Mitylene
{Aeolian). Thess appointed the Board

of Trade (mwpoordrar vob éumaplov).
Her. ii. 178,

¥ Thue. 1. 56,

"% Hicks nn. 20, 63, The Tespuctive
dates of these foundations are npprou-
mately 440 nud 403,
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from typical. Amphipolis and the other Periclean colonies in
Thrace, which muy be taken as types of such settlements, weore
founded within the empire of Athens, and therefors within the
sphere of her direct military influence. The Spartan colony of
Heracles in Trachis,* a bold enterprise undortaken during the
Pcloponnesian 'War for the purpose of commanding the
northern dependencios of Athens, was a mere military outpost
under the immediate command of Spartan governors,

One step furthor in history and we find the central control
becoming still more definite. The xAnpovyln, the last stage in
the developmont of the colonial theory in (reeco, is merely an
outlying fragment of the central milis with some municipal
organisation of ite own, Technically it helongs rather to the
history of agrarian legislation than to that of colonisation,
although military might be combined with social objects in
its creation. The cleruchies are known to us almost entirely
as one of the modes in which Athens employed her control
of subjoet territory to further the interests of her own state,*
and their treatment consequently belongs more properly to that
divigion of our work which deals with the Athenian system of
imperial administration.

The ¢uestions we have tonched on have already illustrated
the fact that colonisation was always regarded as a public act
in Greece ; no settlement was regarded as quite legitimate
unless this act of atate had heen performed Ly some city, which
was then regarded as the metropolis, and might afterwards
become the grandmother of the offshoots of its own colony,
gince ancient custom directed that the latter, in founding a
fresh settlement, should seek a leader (oixwrriis) from its own
parent state® . The act of colonisation was preceded by certain
formalities. A religious sanection was obtained by the econ-
sultation of an oracle,* generally that of Delphi;, which appears
to have had the fullest information of the places best suited
for scttlement. Next came the charter of incorporation (rd

n .

b Fonunded in 426 (Thue, lii. 92),

% Phe cleruchics were not, hnwaver,
eonflnxl to Athens, Sama of the
Milesinn  settloments on the islands

" {Strabo p. 830), eg. at Levos, seem fo
have heen of this vatnre,

3 Phue, 1, 24, :

~ (g, de Din i 1, 8 quam vero

Graeeia colontem misit in Aecoliam,

Inntam, Asiam, Sicilinm, Ttaliom sine

Pythiv eut Dodomgen wut Haminondo .
orapilo 7 - The tendency to consult the

Pythirn oracle gave rise to the worship,

so frequent in the colonies, of Apallo

Archegates, .
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droixw) given by the government of the founding state. This
charter sct forth the conditions under which the colony was o
be founded, and sometimes the relatious, whether religious or
political, which were to he maintained between it and the
parent state. The . fortunate preservation of the decree
establishing tho colony of Brea gives us a vivid insight into
the contents of such documents. This decree (1) specifies
the sacial condition of the intending colonists: they were
to be chosen from the * Zengitae” and the * Thetes,” the two
lower classes in the Molonian census,  Such a cluse, though
charncteristic of the state-directeld colonics of the Periclean
age, must have heen extromely unusual, if not unknown, wt
an earlier period: since emigration, though directed by the
state, was as a rule a voluntary act and a matier of private
enterprise. (2) It appoints a coertain Democleides to be the
necist, the gnide and leader, of the new enterprise, and gives
him the fullest power nver the details of the  establishment”
of the colony? We can hardly understand by this a free
permission to frame econstitutional details at his pleasure,
althongh at an earlier period the influence of the oecist on the
structure of the new constitution must have been immense.
(3) Here follows a clause which is the most remarkable
instance we possess of the recognition of absolute religious
obligations by constitutional law. It enacts that the religions
euclosnres (reuévy) in the territory destined for the settlement
should be loft as they are and no others be enclosed.2 This
can only be an injunction to worship the native gods® a
provision of Greek international custom to maintain the
religious observances of a conquered district, which here finda
expression in the public lnw of Athens, It is probable that
universal legal recognition.accompanied a senliment which we
kpow to be typieally Greek, and which widened the native
Pantheon by the absorption of the cults of Asin Minor and
of Thrace, and even of the strange worships left by Sicel or
Sican in the West.* (4P Nexi comes the mention of the

1 Hicks n. 20, A 1. 8 Anpoxhcldny
saraoTiral abTokpdTopa.

%L 0 ri 82 renévy 74 Eippnuéva Civ
kalidrep Erre wal AN pi) Tepevijew.

+ (ilhert Stualsall, i, p. 400,

4 The absorption of orfental worships
hy colonists is not so strikiug, since

it wns but a fiesh recognition of an
influence early felt by Greok religion.
More remarkable is the assnmption by
Greclc settlers of such wholly non-
ITelienie worships ns those of Hadvanns
aud the Puliel in Sicily, See Fredm
History of Sieily vol, i, pp. 617 T,
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supply of money granted by the state to set the colony on
its way (i4d3wv); this was generally accompanied by the
equally necessary provision of a supply of arms! (5)
Land-commissioners (yewvdpor) are appointed to divide the
The lots would probably be equal,
and the recipients would form the “Gamori,” who would
remsin the chiefly, and in some cases the solely, privileged
aristocracy as the settlemont grew with the influx of new
residents.? So fully was it recognised by this class that the
maintenance of its privileges depended on its remaining a
landed aristocracy that sometimes, as in Loeri® laws appear
to have heen made to prevent alienation of the lots. (6)
Finally, provision is made for sacred offerings, symbols of a
religious allegiance, to be sent to the festivals of the mother
state. In some cases the latter sent sacred envoys to
coloniul festivals, where special honours were accorded them.*
Another generally observed custom, not mentioned here, was
the taking of the sacred fire from the prytaneium of the

tervitory into allotments.

founding state.

Some of the clanses in colonial charters may have been
dictated by circumstances and have varied from time to time;
but most of them—the appointment of the oecist, the injunc-
tions as to religious duties, and perhaps the édddiov, if asked
for—wers, like the consultation of the oracle, “customary ob-
servances,” the naglect of which was likely to entail disaster on

(reek semtiment which pictured the act as that of a mother

?the settlement.® The whole procedure is an expression of the

who sends her child out into the world.® ‘

The relation between a colony and its mother city was as a
rule merely sentimental and religious, and was emphasised by
the wovship of the personal founder as a hero after his death.’
Sometimes, indeed, it was diffieult to preserve even this senti-
mental relationship. Although directed by a single city, colonies
weré sometimes composed of very mixed cloments, and in this
case little attachment to the founders was to be looked for, It

! Argt. to Demosthenes On

Cheraonese xal OduBavor wepmbperos

Srka €k roil Sqpoalov xal dpddia.
18ecp 23
3 Arist. Pol il 7, 8,

4 Thue, . 25. .

N 2d vodllueva thov are ealln

the

Wt hy

Herndotus (v. 52). Here he relates the
dreadful fate which overtook Dovieus
the Sipartan for not obeying these
cnstornary rules,

$ of. Plato Laws p. 754,

7 For ihe worship of tha olxirris see
Har. vh. 3R Thne. v 11
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was an aggregate of races of this kind, planted by the Athenians
at Thurii in 443, that declined to worship a founder of more
limited nationality than Apollo Archegetes himself.! But
community of commercial and political interests often bound
the two states closely together, and somotimes this community
found expression in a fixed agreement included in the charter.
A clause such as that in the charter given by the Locrians to
Naupactus in 403—that the colonists should swear not to quit
alliance with the mother city, and that thirty years luter cach
state might call on the other to renew the oath ®——was, in spite
of the late date of this docnment, probably not unusual, We
have noticed the actual attempt at government of her colonies
made by Corinth. TElsewhere we find tokens of dependence
given by the colony, but on reasonable grounds. Cotyors,
Trapezus, and Cerasus, colonies of Sinope, had to pay to the
mother state a yearly tribute. It was merely, however, a sign
of the precarious tenure of their soil, for these colonies had been
founded on Innd which Sinope had taken from the barbariaps.?

But dependence of any kind was rare; and although the
slight bonds of Gireek international law were here reinforced by
the tie of sentiment, and it was considered impious to bear
arms against the mother state,* the general feeling in Greece
seems to have been that all political interference on the part of
the latter was sufficient to dissolve the bonds of sentimental
allegiance.® The chief reason for this independence of the
colony is no doubt to be sought simply in the idea of the
auntonomy of the wdkis, the foundation of Greek political life.
Modern practice tekes a different view of these relations
because modern colonisation is based on the theory of territorial
sovereignty, which implies that any territory settled on and
claimed by members of a state is by right of occupation a part
of that community—an easy conception when the basis of
civilisation is ethnic, but impossible where, as in Greace, the
_ city was regarded ns the highest political unit. "But thore were
practical reasons which renflered colonial dependence impossible.
The distance of some of these settlements from the colonising
state, as of Massilia from Phocaea, would have prevented close
sapervision. The mixture of population—a characteristic sven

t Diod, xii. 10. . 3 Xen, Anab. v. 6, 10, -
* Hioks . 63 i. A, " o 4 Her, iii. 10 ; viil. 22, "
e, i. 84 .
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of the early colonies,! and still more strongly marked in the
joint settlements which were in vogae in the fifth century *—
combined with o difference in the conditions of life that could
avnlve “ gay Tarentum ” from sombre Sparta, resulted frequently
in a complete difference of civilisation. Lasbly, colonies often
hecame more powerful.than their mother cities; and it was
favbanate that no such fiction oxisted as thab which would have
asserted o supromacy of Corinth over Syracuse, or of Megara
over Byzantium.

The rigorons theory of the independence of the colony would,
if strietly earried out, have led to & dissolution of all family ties
and to an sbandenment of all legal family claims between the
members of the respective states. But this was not in accord-
ange with Greek sentiment, and is provided against by cértain
clauses in the charter of Naupactus. Provision is there made
for the next of kin in the mother state claiming intestate
sitcceagion to a colouist, for a Nanpactian taking his share of
his feceased hrother's property in Locris, and for a colonist who
lenvea a father behind him being entitled to his share at his
father’s death® Ensy conditions are even made for the resnmp-
tion of citizenship in the mother city;* and, though the
document that contains these clanses is of late date, still there
is avery reason to helieve that here, as elsewhere in Greece, the
family and rveligion created ties that even the dissolution of
those of the city conld not break.

The political history of the colonies was marked by a rapidity
of development and a comprehensive grasp of social problems
which found no parallel in the states of Greece proper, at least
until the beginning of the sixth century. The arrested develop-
ment of the Enst furnishes few examples of their poht.lca.l pro-
gress. In the West it was different. Here ingenions political
e'cpmmmnts were tried, sueh as the timoeracies, which sprang
-up in Loer, Rhegium, Crot.on, and probably in Sybaris. The
struyele between “elasses assnmed a new and interesting phase,

i P of the Iomiae vities of Asia .ulu]t g or brother ju his place, he may
(Hev, i, 148} and of Cyrene (@b iv,  be envolled in the B, Locrvian vegisters
101): the Milesian eolonies on the  without sutrance fec” (Hicks Le) The
Black Bea must also bave heen mixel  comditions are almost precisely the
sottlements, e a8 those which reguiated the

- % Diwl, xil 10 {'l‘lmriz} Thne, iil,
92 {Herncles) 5 of. £ 27,

3 Hicks n. 83, A, F, and H.
Taiygg colonm returns, leaving an

Jus exmdendi at Rome, hebween soeif
ol Latini aud between lating and
Roman citizena,
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und revolution, the produet of materiul rather than of artificial
distinctions, began earlier than in the oldor statos of Greece.
The first clear glimpse which we catch of the history of
Syracnse shows us the Gamori exiled by their own demos and
the serf population.! Tho tyrannies which we have already
noticed in other Sicilian states came later indeed in time than
those of the mother country, but earlier in the political history
of the cities thoy affected. The same tendeucies are visible in
Magna Graecia ; in Rhegium the aristocratic government was
overthrown by Anaxilas; and Telys of Sybaris is called in-
ditferently demagogue and tyrant.? The application of scientific
thought to practical life finds ample illustration in these
westarn civilisations, In 533 the schocl of the Pythagoreans
with its aristocratic tendencies sprang up at Croton, only to be
driven out by a democracy whose wants were more powerful
than the theories of its opponents. More than a century
carlier legislation, the product.of mixed populations, who are
as susceptible to new laws as to new impressions,® had begun.
Zuleucus of Locri (662) must have been more than a codifier,
for he created u type of constitution and fixed the penalties of
the eriminal law, which had hitherto rested on the discretion of
the judge*- The legiglation of Charondas of Catana (cire. 650)
must have been less politieal than that of his predecessor, and
of a very universal type, since it was extended to the other
Chaleidian cities of Sicily and Italy. We know nothing of the
tenor of his laws ; bub that its chief characteristic was aceuracy
of oxpression (drpiflen)® is a sign of a new spirit in Greece—a
spirit that would accept nothing that it could not explain, and
would realise only what it believed it understood.

§ 2 Fnternalional Law

~ The tendency to disintegration, which had been born with the
tribal unious of the Greekg, had been still further increased by
the expansion cffocted by tho period of colonisation. Yt it was
always possible to suy where Hellas was, and the tests that could
be applied to discover its existence are snmmed up by Herodotus

! Her. vil, 156, ¥ Plato Laws p, 708,
¥ Diod, xii. 9 Spuayeyds: Her, v. 4 Ephorus ap. Strah, p. 260.
14 riparvos or Bagiheds, b Arist, Pol. 1, 12. »
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{.&L.nommun_i_ty of blood, language, religion, and manners.!

Ultimate community in the first two factors the Greeks did
not care to trace, and community of race had little meaning for
them apart from an obvious resemblance in language, tradition,
vand type of political civilisation. Inreality language and religion
fare the most tungible symbols of unity to an early people, for
'they mean a tendency to community of worship (which is the
Yasis of such internationsl law as they possess), common
litorature and art, and to a large extent community even in the
 forces of morality and social life.  From the earliest timo these
last are inextricably interwoven with religion, although the
power of u common language is even here not to be ignored.
We have in modern times to a large extent outgrown the
tyranny of words; but to the Greek the common word was
the vommon thing. Expressions such as 8ixy, wvbuos, £évos,
which appealed in the same way to every Greek, were binding
us terms long before they became valid as concepts.

Externally, at least, religion was the most important influence
in effecting the unity of Greece; for so far as there was
eommunity of worship there was a common international law.
It 'was, it is true, rather a negative than a positive law—a
mild protest of religion against the entire absence of order.
For Greek society practically assumed a wholesale denial of

- international relations other than those based om interest or
convenience, and carried out with the utmost strictness the
theory that thers are no vights of man other than those con-
ferred by membership of the ciby-state. It never evolved a
secular basis for international law such as the jus genfium or the
lex naturas ; but there was just & minimum of common morality
which a common religion enjoined on all Greeks alike, and it
was this which formed the basis of the “law common to the
Ureeks.” This law often appears unsupported by any instity-
tion that could enforce it, but its validity is not impaired by
its purely jmpersonal sanction, One form it assumed was the
duty of hospitaliby-to.the sivanger (Seviu), which developed on
the one hand into the institufion of mpoferfa, the representa-
tion of the interests of one state by a citizen resident in another,

- who undertook this duty either voluntarily or by commission ;®
on the other hand, into the riles regulating the siatus of a
siranger in any community, AT alien fromi‘a foFeign city bad

il 14 9 Henen the distinetion between mphgevos and ddehowpbtevos,




m INTERNATIONAL LAW 47

as a rule! no legal personality, and could, therefore, exercise
his vights as a resident alien (uérowoes) only through a duly
qualified citizen whom he took as patron (zpoordrys). Hence in
some states® the principle was observed that a stranger could
not reside more than thirty days in the city without enrolling
himself a8 a metoec and attaching himself to a patron. It was
only thus that the alien could cease to be an enemy and become
n guest. But even as an enemy religion invested him with
certain rights, and it was in the sphere of war that its influence
wus most clearly seen, The herald was sacrosanct for the state
to which he journeyed, if not for the states through which he
pussed ;3 and this sauctity spread beyond the sphere of in-
fluence of the Greck gods to invest even the herald of the
barbarion.* Duties were owed to the bodies of the slain in
battle; they might not be mutilated,® and the victors were
bound to give them up for burial. Shrines and temples in
conquered countries were to be preserved, and the religious
ceremonial continued ;® and rules were even framed to modify
that most repulsive aspect of Greek civilisation, the treatment
of prisoners of war." According to Greek ideas prisoners pagsed
wholly into the hands of the conqueror ; they might be kept or
sold as slaves, or put to death. But three modifying prineiples
cams finally to prevail. - A. fixed ransom of two minae might be
offered for a captive soldier, although it is doubtful whether,
in the time of the citizen armies at least, there was any obligation
on the victor to accept it;7 it was claimed that unconditional
but voluntary surrender should carry with it the preservation
of life,8 while in conditional surrender the condition must be

3 The rule was not quite universal ;

see p. 8.

3 Mhis principle is found im n.

copmercial treety concluded befween
Oeanthia and Chaleian, iwo towns on
the Corinthian Gulf. FHicksn. 81.1, 8
cf. Hicks n. 63 Z.

8 The execution of Aristens? a
Coriuthian euvoy to the Persians, by
the Athenians (Thuc, fi. 67) makes it
doubiful whether the herald was
sacrosanct for the whole Greek world.

¢ cf. the story of the wrath of
Talthybius in Her, vii, 134 fF,

5 Muntilation isconduet worthyonly of

‘& BdpSapos (Her. Ix, 78). 'This word,

the primary meguing of which is *rude,”
“strange,” aud which was applied to
vations of the highest degree of eivilisa-
tion, has, come hers, and in other
passages of Heredotus end Thueydides,
to mean * nnworthy of a Greck,”

8 For these last two dulies see the
curlousdiseussion betweentha Athenians

and  Boootisvs after the battle of

Delium in 424 (Thue, iv, 08),
¥ For this ransom ses Her. v, 77;
vi. 70, Aristotle (Ethica v. 7, 1)
makes It s universal rule ; bub then he is
writing in'the time of mercenary armies,
B It 13 a whuos Tols "ENknos (Thue,
ii, 58). -
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observed, but only if it hud been ratified by an oath. The oath

might ereate a wholly new series of international relations,
temporary or permanent, between two states; but the most
solemn form of promiise, unaccompanied by a veligious formula,
had no binding force.! It is not swrprising that this belicf
sometimes made the literal performance of an oath override the
fulfilmont of the spirit of an agroement.?

The sunction of such rules is that their violator exposes
himsull to the vengeance of the common gods of Greece, or, in
the case of n covonant, of his native gods by whom he has
sworn. Dut sometimes these yules rested purtly on a human
institution—that of the “amphictyonies” of Greece—partly

» on the sworn compact on which these organisations themselves
« reposed ; and the divine and human sanction were here closely
‘interwoven. The amphictyony was a body of representatives of
" ditferent tribes or cities moeting at stated intervals round some
- common religious centre.* Thoe objeet of their meeting was,
primarily, to preserve the templo and its worship and to
, lefend the territory of the god against aggression ; secondarily,
1 to mitigate excess of rancour in wars between the states of this
| religions league, and to preserve that minimum of international
! morality which a common religion enjoined* Often the
principles they professed to maintain were formulated and
ratified by oath, but many questions appear to have been
discussed ab these meetings the answers to which were not
", contained in any written code These religious meetings were
- idlenticnl in origin with the great games, which through their
more popular character eventually overshadowed them. Friendly
contests of various kinds (dydves) ure mentioned in conmection
with all the chief amphictyonies. They are found at Onchestus
in Boeotia,® in Delos” at Mycale,® and at Triopium?; and
dawn to the latest times ane of the four great games, the Pythian,
was never a festival of all Greece, but was confined to the

I Thue, {f, 5.

3 b, iii, 34

3 dudptarliovey = wepririoves “dwellers
avound® (o used e Her, vii. 148),
The form dppucriores in fouml also in
inseriptions, -

£ Dionys. iv. 20 wbpovs xaragry-
sdperor 8w riv- Bivw, dv éxdory
wides elxe, Tole xowols Eragiv,
*3 g . the request mude by the

citizons of Delos in 8345 or 844 for
freedom from the Aghenian hegemony,
which wns referred to the amphictyony
of Delphi, had no connection with the

ordinary funstions of this body.

8 How., Hymn. in Ap. Pyth. 52 f.
7 Lhue. il 104,

8 Her, i, 148,

4B, i, 144.

!
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members of the amphictyony of Delphi. Tho saered truce

(fepus amovdal or Ekexeiple) i3 common to hoth; but these
associntions, originally the same, branched off into two distinct
lines of development. Sometimes the games outgrew the
amphietyony—as at Olympia, where there had originally been a
meeting of the Pisatans, and afterwards of- the Aetolians of
Elis, for the worship of Zeus and Here. The Nemecan games
were similarly a festival of Cleonae, which afterwards fell under
the direction of Argos, and the Isthmian were at first a

Corinthian festival in honour of Melecarth, 'When this was the
tendency of the meeting the chief direction of the festival came
again to be vested in the hands of a single state, and the
council of the leaguc tended to disappear. In other cases the
association itself continued to he of ohief imporiance. Then it
remained an amphietyony, in which any individual ecity censed
to have an undue prepoudorance, It is at least an association®

of the cities of a tribe, but mpere usually it is an asscciation of |
tribes or of different cities of different tribes.

The tendency of these societies was to change from being a
union of one tribe into becoming & union of many, but in some
this development was arrested, and amphictyonies may con-
sequently be divided into two classes—those that remained
tribal and strictly national associations, and those that were
unions of many different nationalities.

Amongst tribal unions that of Delos, re-cstablished by
Athens in 426,). was of high antiguity. It was an ancient
agsociation of “Ionians and neighbouring islanders,” who
celebrated contests, gymnastic and musical, in honour of Apolle.
An inscription of the early part of the fourth century (377-374)
shows that it was still composed of Ionians of the islands under
the presidency of Athens,? and that the Athenian presidents of
the temple are still called “Apdexrioves, and share this office
with members from the other states® The chief historic
interest of this society is its revival by Athens for the purpose
of eoffecting the religions uvmity of her empire. Two national
smphietyonies were formed by the Greeks of Asia Minor: the
ane Tonian, which met at the Panionium on the promontory of
Myeale for the worship of Poseidon,® and for one moment,

? Thue. iff. 104, 5 Thus *Apgurrioves from Andros
2 Hicks n. 82, . are sfonml. o I.A it 0. 814 .
. er. i 14

B
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during the heat of the Tonic rovolt against Persia, became
almost o federal government ;' the other a gathering of the six
Dorian cities of the South, which worshipped Apollo at the
promontory of Triopium.2 In Argolis we find a religious
agsaciation, also strietly national, but of a slightly different
character, TFor Argos had once possessed a political hegemony
over the members of the leagne, the surrounding cities of the
Argolid, founded as she claimed by herself, which met to
worship Apollo Pythaens on her own acropolis, Traces of her
political hegemony survive into historic times,® but at the close
of the fifth centwry her cocrcive power seems to have been
confined exclusively to religions matters.* At the extreme
west of Peloponnese the Triphylian townships kept the memory
of their Minyan nationality alive by a gathering at the pro-
montory of Samicum for the worship of Poseidon Samios;?® hut
any political importance which it possessed must have been
lost in the early part of the fifth century on the conguest of the
country by the Eleans.® .

*Onee at least in Greek history an association of this kind
seems to have paved the way for real national umity. The
gathering of the Boeotian cities at Onchestus probably dates
back to a time before the hegemony of Thebes was fully
established, and when the union of Boeotia was mainly religious.”
The cities met in the territory of Haliartus to worship at the
temple of Poseidon. The amphictyony doubtless prepared the
way for the federal government, for the archon of Onchestus
is identical with the archon of united Boeotia,® and even in
the third century B.C, this distriet is still the centre of the
Boeotian alliance.’ , .

Amongst amphictyonies which were composed of a number
of cities of different nationality, the most prominent in early
times must have been that which fet in the island of Calaurja,
where seven cities gathered to sacrifice in the temple of
Poseidon, These cities were Hermione, Epidaurus, Aegina,
Athens, Prasise, Nauplis, and Orchomenus in Boeotia.? Later
the place of Nauplia was taken by Argos, and that of Prasiae

1 Her. vi. 7. 1 ib, 1. 144, . 7 Btraho p. 412, o

¥ b vi, 92, 4 Thue. v. 63. 8 In fnscriptions the formula dp-

¥ Strabo p, 843, . xovros & "Oyxrfory appears side by side
¢ For the Minyan nationality of the with the formula &pyorros Bowsrols,
- Triphylians and thelt conquest by the  See Gilbert Staagsalt. i1 p, 63 v, 3.
wEleans see Her, Iv, 148, . ® Strabo p. 374, .
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by Lacedaemon. Commerce was probably a leading motive
far this powerful association, before the relations of the
chief trading states beeame disturbed and Athens and Aegina
drifted apart. Its religious influence must have paled before
thut of the amphictyony of Delphi, which, owing to the
repute gained by its oracle, was ever growing into greater
importanee,

The aceident of the tragie part played by this Delphian

agsociation in the downfall of Greek liherty before Macedon has

raised it into greater prominence than it deserves., 1listorically
it is of litile importance ; it played a fechle part in the great
struggle with the Persian, and it sat passively by to wateh the
horrors of the Peloponnesian War, To the student of ethnology
it is interesting, because its advance from Thermopylae to
Delphi seems to keep pace with tho spread of Dorian influence
and of the Hellenic name ; but to the student of institutions it
is invaluable, for it tells of a time when the Greeks possessed a
common religious organisation before they dwelt in cities, and
it displays institutions which must have suggested federal unity
to any race less blind to such an allurement than the Greeks.
Tts great antiquity is proved hy the fact that it was a nnion,

-

not of cities, but of twelve tribes or nationalities (¢6vy),* andy.

also by the names of some of the tribes included in the list.’
The Perrhaebi, Magnetes, and Phthiotian Achaeans, all in historic’
times subjeet to the Thessalians, appear by the side of the
Tonians and Dorians—a fact which shows that its date precedes
the time when Thessaly was conquered from Epirus. The
association included all the colonies of these tribes ;2 but though
sometimes called the common assemblage of the Gresks (+d
xodv ‘EAMdjrov auvéSpiov), it was really not representative of
the whole of Hellas, the Aetolians, Arcadians, Dryopians, and
(apparently) the Achaeans ol Peloponnese being excluded.

The ohject of the association was the twofold purpose .

characteristic of all amphictyonies, and was clearly expressed in
the oath which forbade the members to cut off water from any
amphictyonic city or to raze it to the ground, enjoined them
all to defend to the utmost the territory of the Delphian god,
and bound them to march against the transgressors and destroy

¥ Thessalians, Boeotinns, Dorians, Phoeians, and Dolopes,
lonians, Perthaehi, Magnetes, Locrians, ? Aeschines de Fulsn Legations
Uetenns, Phthiotion Achnenns, Malians, § 115, -
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their city.} Tts practiec was oven wider than the professions of
this oath, for the history of the league in the latter half of the
fourth century shows that, with skilful manipulation, almost
any charge of a violation of international right in religious
matters might be hrought before the body, to be enforced only
when political enmity or interest prempted aggression against
the offender. The two snered wars in which it engaged (596-
86 and 355-346) were both undertaken professedly in defenco
of its narrower object of defending the privileges of Delphi.?
The council met twice a year, at Dolphi in the autumn and
at Thermopylae in the spring. There were twenty-four votes
in all, ench of the tribes (20vy) possessing two, and all the votes
heing of equal valne. It is clear that these tribal votes must
have been in some way taken over by cities, although how this
was effocted can only be a matter of conjectnre, In soms casos
a single séAes may havo heen chosen as the permanent repre-
gentative of a nation, in others cities may have undertaken the
duty in rotation. An inseription of Roman times shows us
that when at this period an &ves was divided into two regions,
ench took a single vote. Thus the vote of the Dorians was
divided between those of the metropolis and of Peloponnese, that
of the Tonions between those of Attica and Euhoea ; but there
is no sauthority for transferring this arrangement to an earlier
period, and it does not solve the difficulty of election by cities!
‘The duties of representation were performed by two classcs
of officers, the {epopwijuoves and the mvAdyopar. The evidence
on their respective functions is vague and conflicting, but it is
generally believed now that the hicromnemones were the official
representatives of the tribes, who therefore formed a council of
twenty-four members, and were the authoritative assembly, the
pylagoras being tho informal representatives of the various
cities, It is possible that we have here an inatance of the
double system of representation, which we shall find to be
churacteristic of the Ciresk federal system. The votes of a
trihe~—which eould never be more~than two—were probably
determined by the hieromnemones and the pylagorae of that

} Aeschines de Fule. Teg. § 109, Delphians, and the Athenians after

® With the Iepds wbhepos of 448  their doparfura restored it to the
{Thue. 1. 112) the amphictyons hat Phoolans; bat the council remainwl
nothing to do, The Lavednemonians  passive speetators of this transference,
yat the temple info the hands of the )
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tribe acting togethor, the furmer being more permanent officials
mennt to represent the minimum of voting power that muss he
present, the latter being an indefinite nomber of added repre-
sentatives whose presence was advisuble but not nccessary.
Besides these two bodies, the general mass of votawries and
worshippers present formed o kind of eeclesin or assembly,?
which was only summoned on special oceasions,  From Aeschines
we should gathor that debate was allowed in this hody, but
that it conld pass no formal or hinding resolution. This could
come only from the two officisl hosrds, and it is unlikely that
they were in any way hound by Lhe decisions of tho assembly.

A council that represents nations and cities naturally nssumes
something of a fodersl character. Dut tho resemblance fndes
awuy entirely when wo glance from the bare outlines of the
vrganisation to the motives of the league, the duties with which
the members were entrusted, and even to the character of their
constituencies. The amphictyony of Delphi was a purely
religious body, composed of laymen invested for a time with a
sacred character, who may have performed their functions as
curators of the temple efficiently, but who failed in enforcing
even the minimum of international law which it was their duty
to enjoin. It did not represent the whole Greek world, and
the absurd distribution of votes would have rendered its political
activity ineffective even for that portion which it did include.”
Its ineffectiveness unfortunately did not render it harmless, and’
its cumbrous machinery provaed an engine of destruction in the
hands of an able man like Philip. It is characteristic of Greek
political sentiment that no reform in its organisation was ever
contemplated which might have made it a possible means of
salvation.

Principles so vague and o inefficiently enforced as the early
international customs of the Greeks could not long remain the
only ties between developed societies. We find, therefore, a
series of relations springing, up, the real basis of which was the

! That the lepoprfuoves were the  other hand, “resolved by the Pylogoras”
authoritative assembly seemis shown by occurs in the deerce in Dem. de Cor.
Aesch, o, Cfes, § 124 téhoy 8¢ ympifor- § 187, Harpoeration mokes doth the
7ot feew Tode Iepopwfporas Exorras  Hivrommemones and Pylwgoree repre.
Boypa xrA.  From which it-nppears  sentotives of cities. (9. v lepourduuy
that they drew up the resolutions, It and wddam),
is these olficers, too, who uiark out the % Aoschines &e o
lepd xwpa (1.0 m, 1171). On the . o *
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secular motive of interest or convenienee, although the religious
clement still remains in so far as they were specified in agree-
ments ratified by oath.! International courtesy, springing from
political or commercial interests, sometimes prompted an exten-
sion, which was usually accompanied by an interchange, of
certain civic rights, either by the decree of one of the states or,
in the more usual case of the conferment being recipracal, hy a
sworn treaty concluded between the two. The relation thus
established nsually sssumed the form of a mutual inferchange
of the private rights of citizenship (leuwodirela). The chicf of
these rights were that of intermarringe between the citizens of
the two states (&riyapin) and that of bolding landed property
- (s al oiklus &yxryris) in their respective domains ; and these
rights might be conferred or interchanged either separately or
in combination.? Much rarer is the institution of cvpmodirela,
or the reciprocal conferment of full political rights. It did not
imply a complete amalgamation of the two states which entered
into this relution, nor a diminution of the civic independence of
either ; it was only a voluntary contract, capable of dissolution,
which gave each of the members of these communities a double
citizenship.?

Commerge also created & series of new relations, and treaties
{(rUpBoAa) were drawn up which regulated the manner in which
suits should be tried which were brought by individual citizens
of different states against one another, by an individual against
a foreign state, or by a foreign state against an individual) The
general principle regulating these 8ixa: dmd cupSéAwv seems to
have been that the case should be tried in the court of the
defendant.* ' This was at times, however, only a court of first
instance, and the plaintiff was allowed an appeal to the courts
of o third city (&xAqros m6Ass). Where no commercial treaty
existed between two states and a contract had been vioclated,
the party wronged was entitled by an act of justifiable piraey
(hence called ovAgy) to seize as a pledge the person or property

' It uppears slse in the occasional 3 Hicks n 176 1. 85 . There
sunction of the payment of a finetoa  the people of Magnesin are made full
temple by the party who breaka the eitizens of Smyrna,
treaty {Hicks n, B). 4 The forum rei of Roman law.

% Cauer @ 119 [treaty letwesn But the prastice of the Athenian
Hierapytna and Priansus in Crete) Dmpire seoms to show that sometimes
fuer wap d\XdNaws loowolereiav xal  the forum contractus——the place where
a-wnmat xal Evxrnoee kul peraxdy xal  the contract was concluded - wag

o xal defpuwlvior Tderaw, | . adopted. .
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of the wrong-doer, either before or after a judicinl decigion in
his own eourt, und by means of this secwrity, if justified by the
verdict, to gain satisfaction for his wrong,

Arbitration was as fully recognised, if not as frequently
resurted to, in matters of infernational dispute as in private
eommercial relations between two cities. A state or individual
was appuinted by consent of the parties; to this the contonding
citios sent their advoentes, uutl hound thewmselves to neeept the
decision of the commissioners.?

The attitnde of latent hostility which, sceopding to Greck
notions, was the juristic condition of independent states towards
une another, was frequently turned into ono of temporary
toleration by military allianecs, offensive and defensive. In
the treaties which contuin these alliances are found detailed
speeifications of the easus belli which was to call the partners
to action, and often minute regulations as to the amount of
assistance to be vendered and as to the furnishing of support
for the contingents supplied.? Their religious sanction wus an
nath, their temporal an immediate dissolution of the alliance on
the breach of its conditions. Minor questions in dispute were
somectimes, by the terms of the treaty, referred to arbitration.”

Some of these allinnces were concluded in the hopeful spirit
that they would be perpetual;* but as a rule peice was only
conelnded for a term of years—thirty, fifty, or a hundred, as
the cuse might be® With the close of this period there is a
resumption of the state of war—the normal state de jure, and
too often de fucts, of the independent cities of Greece.

T Offers of arbitrakion, Thue, i, 28 ;

tween Athens and Thessaly) els 7ow
v. 41, The Spartans arbitrate hetween

del xpivor, By the charter given to

Athens aml Megara for the possession
of Sulamis {Flut. Sol, 10), N
W2 Thue. v, 47, .
% ih v, 79.
4 Dittenherger n. 85 supuayfa’ (be-

Naupactus by the Opuntisn Locriana
(Hni's n. 63) each state might eall on
the other to renew the oath 'u‘ter an
interval of thlrty years.

3 Thue. 1. 116 5 v 183 L 114,



CHAPTER 1V
CLASSIFIGATION OF CONSTITUTIONS—OLIGARCILY
§ 1 The different Forms of Government

Hituritro we have heen content to trace in parallel lines the
political growth of some of the more important, types of the city-
state in Greece—n treatment to some extent justified by the
paucity of our materials for the history of this earlier period.
But this treatment will no longer suffice. Information now
becomes more ample, and political creation more complex, and
the ditficult question arises, “On what principle are we to
classify the myriad forms of constitution which now sprang up
in Gireece ?” It is obvious that in a work of this compass any
attempt to grasp the details of these varied forms would be
idle and fruitless ; even in works of a larger scope the reproduc-
tion of the scanty details which have been preserved about
most of the Greek constitutions present but scattered bones
of skeletons, which the historian can clothe with flesh and
blood only by analogy with the structure of those organisms
whose life is known from history. It is to these batter known
types that we shall in the main confine ourselves; but still
the question remains, “On what principle shall the types be
clagsified §7 S

‘The leading principle i presented to us by the continuity
which Aristotle was fortunate enough to be able to trace in the
history of the Groek constitutions amidst their manifold forms
of development. Although like most Greek thinkers hé some-
timos inclines to the theory of the omnipotence of the legislator,
be récognises fully that this creator is limited by the material
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with which he has to deal,! and he sees that there hiw heen a
historical dovelopment in Grecee which no legislator can be
snid definitely {0 *have controlled.? 'The rule of the one able t
man—a single rule, hecuuse such men ave & rare product of «
primitive ago—was followed by a stuge when many of oqual
morit arose, songht a * commune” (xuwror rd), and set up &
constitution, Then those governments began to enrich them-
selves al the oxpense of the state, and degenerated into
olignrehios. The narrowness of the oligarchies and their abuse
of power strengthened the people; they were followed by
tyrannies, and then by demoerncies, and in the final stage of
the history of the Greek cily the inerituble (endiney was towands
demgeracy.  eve, thervefore, he recognised a tewdency which
was almost heyond control, and, :wccptingi the lessun, we shall
proceed immodiately to disenss those oligarchies which survived
the shock of tyranny, and reserve io the last the democratic as
the culminating type of Greek city life. Beyond the city and
‘the Hellene Aristotle did nob care to puss; but the Greek
genius went further both in its creative power and in its
influence. We shall have to consider the histury of faderal
governments (really a stage in the history of democracy), and
to touch on Hellenism, the political legacy which the Greck
left to the barbarian.

We musi bear in mind, however, that a general tendency,
though it may be a good guide to discussion, is never a sufficient
explanation of particular cases. The government of a people
nmay be profoundly influenced by an event which is so far oub
of the reach of human control that it may he called an accident.?
Aristotle recognised that the battle of Salamis hurried on the

! democracy at Athens* that at Argos it was not merely Spartan
intervention, but the distinetion gained by the young nubles at
Mantinein which led to the overthrow of the democracy in 418,
and thab it was the victory over the Athenisna which changed
the government of Syracuse from a moderate to an extreme
demoeracy.® Hocisl condMions, which depend on geographicsl
and other data, ave still more powerful in mouliling the form

L pul, iy, 11=p 1205 . b i 12 pulverss & ob Kkardk

2 4b. fit. 15, It ran parallel with iy 2dhwroy yerdolm Tobro {the demo-
& cortespomling development in educa-  cracy) wmpoalperw, dAAG pdMov dwd
tlon and eulture (b, viil, 6 =p. 1341 n). dv;:’;fémﬂ!-

The milltary aspects of thix evelution X3
are uiso tiacwd (18 Iv. 18=p. 1207 k) ihow 4=p 1308 0, ~
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of a nation’s life; and it is on these, as well as on its ethical
characteristics, that a constitution is based.! The state is
composed of households and based on professions, and it is the
different combinations of classes and lives that give us the
different forms of the state, as it is the variation in the com-
bination of organs which gives us the different forms of animal
:life.2  Political science was aiming high, and yet reflecting an
ohvious truth, when it asserted that the swme form of maritime
democracy (one only among many forms) was not suited to the
fishermen of Tarentum and Byzantinm, tho erews of the
trivemes at Athens, the merchant sailors of Aegina and Chios,
awd the ferrymen of Tenedos® Closely allied to these
determinants are what we vaguely eall national characteristics
—the genins and the needs of peoples, such as their relative
capacity to produce a dominant race or a mass of citizens
endowed with the sense of legnl rule,* tendencies which might
he explained by such a knowledge of their history as wa rarely
possess, but which are not readily analysable into distinet social
conditions. But such factors, powerful as they were, led
rather to the acceptance than to the existence of & constitution
in the developed Greek states. There are no blind forces at
work, axcept occasionally that of strong external pressure from
a neighbouring state. The multiplicity of changes almost
conceals the strong underenrrent of publie opinion, without the
support of which, Aristotle says, no government in Greece
stood a chance of permanence.. The ethical spirit which deter-
mined it might be represented only by a claes, but it must be
one accepted by the masses, whose power in the last resort
decided the fute of the constitution.®
It has been nocessary to give this brief summary of the
possible causes-—social, ethnic, and -even geographical-—of the
various forms of constitution, because, execept in those rard
cases where our aunthorities enable us to trace a continuity of
development, we cannot wse any or all of them as a basis for
clagsifying forms of government. A$ a rule we know too little
of the social distinctions between one state and another to make

Y Arist. Pul. iv, 3=p. 1280 b wAéor pépos xbpwr: iv, 8=p. 1204 a

3l v d=p 1200 b 8 7 &v Sbkp T whelove uéper Taw per-
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these our guide. Iithnic distinetions are too little marked in
Greece to be a sufficient ground for classification, and geo-
graphiocal circumstances are not a sufficiently powerful deter-
minant. An arrangement of the constitutions of Greck states
by nationalities or districts is therefore somewhat meaningless.
The difficulty which besets the alternative which we shall adopt
—the consideration of states with reference to the form which
their constitntions assumed-—is that this form is not unalterable,
There may be a strong tendency in one direction, hut there is
au obb as well as a flow in Greek political life, and what seems
like reaction often sets in to impede apparent progress. But
these changes need not prevent us from assuming—what a
study of the particular state is in most cases sufficient to prove
—that there is as a rule one final or at least most permanent
form which a city’s life assumes, and that all its deflections
from this type may be looked on as aberrations,

It is true that at times we shall not be treating the wolus
simply. The constitutional history of Athens leads us on to
empire, that of Sparta to a military league; and both the
league and the empire are (in spite of the protests of Plato and
Aristotle) of the essence of the city-state. It is in Greece
proper that the highest forms of political life were in the main
attained ;! and the woAws as a wholly independent political unit
in this portion of Hellas is something of a fiction. If we take
the middle of the fifth century B.0. as representing the acme
of Greek political eivilisation, and think of the distribution of
races and cities during that period, we find no less than five
systems of federal or tribal government in existence, in Thessaly,
Boeotin, Achaea, Acarnania, and Asetolia ; one compact nation
composed of many cities, that of the East Locrians; and some
smaller &y, such as the Malians and Qeteans. Sparta exercises
a*so-called * hegemony ” over most of the cities of the Pelo
ponnese, which means that she contrels the politics of the
stronger ones hy diplomacy, of the weaker ones by force of
arms ; while Argos hovers between an attempt to govern and an
effort to destroy the cities of her own domain.  Athens, Sparta,
Corinth, Argos, and perhaps Elis—these are the really inde-
pendent city-states of the period;? the rest are merged in

! The oue yrent exception is the con-  Doris was under Sparban protectorate ;
stitutionof the Dorianeitios inCrete; mt i the small predatory communes of
they have a very close pavallel in Sparta.  West Loeris independence was the

2 Phouis probmbly formed n league;  result of a low degreo of clvilisation.
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larger units or dwell in an indefinable region somowhere
between nominal sovercignty and municipal self-government.
To treat Athens without her empire would be to ignore the
power which gave democracy to the Eastern world ; to describe
Sparta apart from her confederacy would be to shut our eycs
to the only moral and material force that was able to stem the
tide of democracy in Groeco.

The classification of forms of govornment for historiesl
purposes is simple. It is hotter to avail ourselves of the limited
phraseology adopted by the average Greck, and which has
survived through all time, than to adopt the subtle refinements
of Aristotle, The average Greek divided ordinary forms of
government into oligarchy and democracy ; he regarded aristoe-
racy as & furm of the one, “polity ¥ or moderate democracy as
a form of the other} He wus cqually conscious that there
were some forms of constitution which would not fit theso
simple types, for they scemed in a manner to combine the
clements both of democracy and of oligarchy. These he called
mixed governments. Later on we may have to resort to
minuter differentiation; but for the present oligarchy, mixed
government, and democragy. give us a classificition of govern-
ments sufficiently comprehensive for practical purposes, now
that monarchy, the early aristocracy of stafus, and tyranny
have been loft behind.

§ 2 Oligarchy

Qligarchy is described both ns the rule. of the-fow.and as the
rule of the rich. As the two classes invariably coincided in
Cireek “states, we need not pause to discuss with Aristotle the
question whether the qualitative or the quantitative elemept
ba of more importance in the definition of the term.2 To the
average Oresk mind they were inseparably associated ; but there
is historieal justification for the belief that wealth was conceived
to be the main * principle” (8pes) of such a constitution—the
chief, though not the only, claim of the few to rule. Tt was
natural that this should be so; for it is material goods which on
& shallow snelysis of the needs of government must seem to
contribute most directly to the preservation of the state, and it

A

1 Arist. Pod. iv. 8=p. 1200 a. 2 4b, iv. 4=p. 1201 b
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is on the ohvious ground of the possession and use of snch
goods that the demand for recompense, in the shapo of politieal
influcnce and honour, can most readily be made. We have
already seen the aristocracies of hirth admitting the principle
of wealth in early Greek societics;! the theory that the rule
of the fow wns the rule of the richer class was made still more
apparent in the brilliant commercial life of the colonies, and
was finally stamped for ever on Greek thought Ly the great
socinl struggle of the Peloponnesian War, which was evorywhore
n contest between the rich and the poor—the only two classes
which can never overlap in the samo community.?2 The rude
and shallow claim of the oligarch for a superiority of politica)
power in virtue of his “astake in thoe country ” may even have
originated the theory of distributive justice, of men receiving
from the state in proportion to their desert; for wenlth is the
primary symbol of this joint-stock conception of political life.
But it would be a mistake to suppose that this is the only claim
of oligarchy, nnd that tho pride of the oligarch rested on his
money-bags alone, To him the rule is aristocratic, at least in
a single, possibly in a twofold sense. -The possession of wealth
was taken to mean respectability, as implying efucation and
freedom from tcmptatlon to crime.? Hence such names as xudot
rdyabol and yvdpusor, which were usurped by the wealthier
classes even in democratic states, and the contemptuous wompoi,
which they applied to the masses. * And the claim of birth was
never extinguished—that * goad birth ” (elyévera) which, as we
gaw, was defined in terms of inherited wealth and culture.*'

But penernl acceptance is necessary for the stablishing of
shadowy claims like those; and this' gencral acceptance was
rarely forthcoming, <To the averasge consciousness the oligarch
was & covétous man (zAeopéxrys), who had more than his foir
share of the goods of the sate already, and whose iniquity was
aggravated by his impudence in demanding more. To the
ordinary Greek the claim of wealth overrode sll others, and

&

oligarchy therefore appesded to him as the straining of the

narrowest of political principles fo its ntmost limits, It might he
tolorable in cortuin commercial states such as Corinth or Sieyon,
for there the wealthiest men onght to he the “ direstors” ; in citios
with wider views of life and nobler nims it was intolerahle,

! 22 ) . ib iv, 8:=p. 1293 h' ef. 1ii, 18,
4 Avist, Ped. iv, 4=p, 1201 1, 4 p 16 »
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The later oligarchies of Greece are in fact, like the earlier
ongs whose strueture we have disenssed, transitional forms of
government. It was seldom that they could stand alone un-
aided Ly some foreign power. Thoe oligarchies in Peloponnese
wero largely due to Spartan influence; and at a later period,
from the close of the fourth century onwards, we find Macedon
adopting the same device to hold nations such as Thessaly and
Achaen in subjection. Somotimes, indeed, they spring up,
like the Fornr Hundred at Athons in 411, in veaction against
democrutic excosses, but as & rule only to disappear again if
the state ho isolated.

Oligarchy wus unstable because it rested or appeared to
rest on o single principle which was in itself little justification
for good government, and which, except under unusual cir-
cumstances, was not likely to win the tacit snpport of the,
masses, without whieh no government could continue to exist.
In Greece the best chance for the permanence of such a con-
stitution was its admission of some alien principle which
changed it into a mixed form of government; and ib is, there-
fore, not surprising that the state which was the real centre of
oligarchic influence in Greece was itself not an oligarchy. In
denling with the Peloponnesian league we shall be treating of
crop of oligarchic governments whose main support was Sparta,
itself a harmonious balance of opposing principles. The main-
spring was perfectly adjusted, and was sufficient to keep intact
the outer works of the machine, which, without this regulation,
would have hopelessly collapsed. The consideration of this
influence will come later ; meanwhile we shall confine ourselves
to the few clear instances of oligarchies proper which were able
to exist for a time unsupported, or only partially supported,
Ly external influence. i -

Northern Groece presents us with some curious instances of
oligarchios of an aristocratic type. In some of these districts
commerce had mnot flourished, and the course of years had
brought little change in their primitive agricultural socisties.
It had given them & wolirels and a fixed comception of
citizenship, but the claim fo rule was based, as in early Grecee,
ont birth, londed possessions, or military service, The states of
THESSALY furnish instances of aristocracies of the ancient type.
The history of the whole district hardly prepares us for. this,
for it is one of.imonarchy, followed in the course of the fifth
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century by a kind of democratic federation. But the character
of the government of the towns is dynastic in the extrome, and
a comparison of the condition of the towns with the tendencies
of the central government makes it diffienlt to believe that the
influence of the noble Thessalian clans was everywhere, or even
in the majority of cases, recognised by law. Many of the cities
may have been de facte rather than de jure oligarchies: they may
have possessed a professedly liberal constitntion and yet have had
their chief offices, and especially the military leadership of the
state, monopolised by the noble clans ; in obher states, perhaps,
the dynastic influence enjoyed a fuller legal recognition., In
spite of the existence of the fedoral couneil, which succoeded tho
monarchy perhaps as early as the middle of the fifth century,!
the different states seem largely independent of one another;
and though the foreign policy of the whole country was to
some extent directed by the central government, the details even
of this were entirely under the control of the separate hereditary
oligarchies. Thus we find that, when Thessaly sent help to
Athens in 431 at the commencement of the Peloponnesian War,
each of the cities appointed its own commander. Larisa
appesrs to have had the misfortune to possess two great
families instead of one, and consequently its forces were led by
two generals, each chosen from a separate clan or faction in the
city.? Sometimes we find the nobles arming their retainors, the
Penestae, and taking an independent part in the wars of foreign
nations.® Occasionally the states encroached on one another's
liberties—the powerful city of Pharsalus, for example, extended
its rule over some of its smaller neighbours;* but the larger states
seem to have been practically independent, or were connected only
through the ramifications of the great family of the Aleuadae of

visa, which cstablished dynasties in many towns® Other clans
wihio eontrolled their respeetive cities were the Creondae of Phar-
salus and the Seopadae of Cranon.® These families were enabled
to maintain their ascendency largely through the preponderance
of cavalry amongst the Thegsalians ; the character of the country
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l
and the numbers of their retainers enabled the nobles to support
large hands of horsemen, while the hdplite force, the backbone
of constitutional government, was comparatively unimportant.?
Tho cities of Thessaly, where we find almost the sole survival
of the old feudal nobility, are, with short intervals of unity and
petee, a scene of political confusion unparalleled in the Greek
world down to the time of their conquest by Philip of Macedon
in 344, The democracy aimed at centralisation, the nobles at
isolation, whilst in the individual statcs the struggle of faction
raged, sometimos hetween the members of the clans, sometimes
hetwoen the clans and the popular party. In some oities a com-
promise was for a time effected ; at Larisa a medintor (dpywy
peoitios) was called in to allay the feuds of the ruling clan,
whilo magistrates of a popular character (rolroddlares and
Srjucovpyol) were seb up as a concession to democratic claims.®
At last the &fpos threw off tho rule of the clan in the most
effective, und perhaps the only possible way. In 404 a
tyranny was established at Pherae, which for a time became a
constitutional government of the whole of Thessaly. This in
turn led te a federal system, the fortunes of which wa shall
follow clsewhere,
. As we go sonth from Thessaly we pass from the most
\violent type of oligarchy to its mildest form. The little
people of the MALIANS possessed a constitntion such as
Aristotle calls & *“politeia” or constitutional government, but
which more closely resembled a moderate oligarchy than a
wodified demoeracy. The privileged class (roAireupa) was
composed of those citizens who had served as hoplites, the
magistrates being chosen from those actually on service® The
latter provigion seems to show that the whole organisation of
tha state was military ; but as the hoplite was in Greek socie
equivalent to the middle-class citizen, and as it was in tlie
péoos wokirys that true political virtue was supposed by certain
Greek theoriste to reside, it is curious to find a backward Greek
tribe realising so easily a politics] idesl which Athens tried in
vain to attain,® and which. many great thinkers regarded as the
best. practical form of government for any state.
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A tribal oligarchy of narrower type, and one that scems
clearly Lo be a persistent survival of the early aristocracies of
Greece, is found in the wider territory of the EAST or OPUNTIAN
Loostans.  This people did not form a city but a nation.
Irom the fifth century onwards the independence of the
sepavate towns scems to have been lost, and Opus became the
capital of the tribe. The Loecrians might perhaps have de-
scribed the central government as a “commune” (kowdr) of
the various cities '—an cxprossion which is gencrally used in
($reoce to denote federal association, but which in this case
seomns to express something more akin to & common national
life. Thore are traces of something like community of citizen-
ship and of a common taxation, but on the other hand of a
variation in the local laws,? which seem to poinb to an extensive
municipal autonomy enjoyed by the several cities that had
resigned their sovereign independence. -The government was
an oligarchy of a thousand men® chosen, ns has been con-
jectured with muc¢h probability, from the hundred most
prominent and vichest clans of the Loorians, which we know
wera singled out in some special way from amongst the families
seattered through the territory.* It was a landed aristocracy,
and that every effort was made to preserve its numbers intact
may be concluded from a law which forhade the possessors to
alienate their land excupt on proof of stringent necessity. It
is a form of government that so far finds its parallels in the
early aristocracy of Thehes, it the landed interest that we
shall find Sparta supporting at Mantinei, and perhaps in the
narrow eligarchy of & hundred and eighty which ruled in Epi-
daurus ; for nlthough these were members of the city, and were
dlistingnished from the country 8juos,’ they probably represented
the‘rnoble clans who were the large landed proprietors in the
dishrict. But the commune of the Eastern Locrians differs from
all these in being something wider than a city, and presents us,
in the selection of the round number of o hundred families
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from the surrounding cantons, with a more striking instance
than we elsewhere possess of the boldness with which a purely
natural association like the clan might be manipulated for the
purposes of political representation. No such union appears to
be found amongst their less civilised kinsmen of WasT or
Ozoryan Looris, 'The independence of their petty states was
perhaps more suited to the freebooting habits of the peopls,
although ecommereial treaties sometimes restrained their tend-
encies to mutual plunder. One of these treaties, concluded
hetween Qeanthin and Chaleion, furnishes some slight evidouce
that the government of these towns was of anaristocratic
character.?

In some of the more developed societies of Southorn Greece,
whose wealth or position entitled them to be ranked amongst
the great powers of the politieal world, we sometimes find an
astonishing persistence of oligarchic government, the reasons
for which, so far as they were social, are almost entirely hidden
from our view, but which can sometimes be explained by the
externsl relations of these communities with other powers.
Degrees of permanence of oligarchic rule may be illustrated
by the histories of Thebes, Megara, and Corinth, with the last
of which the neighbouring town of Sicyon may be associated.

THEBES i3 the only city in Greece which seems to have no
fized political characteristics at all. Its transitions from a
narrow to a liberal form of government and back again are
violent withont being rapid; it runs a successful course of
oligarchy during the Peloponnesian War, to pursue a still more
successful democratic career during the period of that ascendency
in Greece which it secured in the year 379, and it is successively
at the head of an oligarchic and a democratic leagne. These
changes cannot be explained as gn illustration of the normpal
development in Gireek states, for the two parties within The
city seem at all simes to be fairly evenly balanced, and the
tendency in gither divection is determined by considerations
of foreign policy and by the city’s one paramount object of
ambition—ths maintenance of her position as head of the
Boeotian lesgue. In the earlier part of her history she had
to face the rampant democracy of Athens, which was sowing
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Boeotia was secured, and an oligurchic type of federal govern-
ment cstablished, the details of which we shall examine clse-
where. The governmont of the states was necessarily modelled
on that of the central city, the municipal organisation of which,
a5 distinet from its share in the federal constitution, is almost
wholly unknown. The peace of Antalcidas in 387, by robbing
Thehes of her hegemony and strengthening the oligarchic
governments, which she herself had encournged, of the now
liberated eities of Boeotia, prepaved the way for the subsequent
reaction ;1 and this was rendered inevitable hy an occurrence
which for a time scomed to strengthen the oligurchie influonce
in the city. -Tho seizure of the Chulmel.l., the mtmlc,l of Thebes,
by the Spartans in 383 showed that democracy was the only
chance of seeuring frcerlom from foreign control and a renewed
nscendency over Boeotia. In 379 the Spurtans were driven
out, and the re-establishment of the democracy was followed by
a enmpaign against the oligarchic cities of Boeotin, The federal
nssociation was revived, but now on a democratic hasig; and
this condition continued until 338, when Chaeronein gave the
Thebans a Macedonian garrison and an oligarchic government,
and robbed them of their hegemony. Thebes is not a great
nation politically, for its polities weres swayed too much by
those of the neighbouring powers; but we must remember the
prize that it had at stake, and its glorious inconsistencies—the
product of a rare self-restraint—are (lua to a nobler motive
‘than the selfish interests of classes or mtlmduals which led to
revolution in other states,

The political history of MEGARA 'is in some respects a
parallel, in others a conirast, to that of Thebes. Both experi-
ence alternations of democracy and oligarchy ; but the changes
in Megara, though not unassisted by external influences, seem
to be the direet outeome of social revolution ; her demeeratic
fervour awoke ecarlier and burnt more ﬁercely than that ever
kindled in Thebes, or perhaps in any Greek city bhefore the time
of the Peloponnesian Wur, while the period of her oligarchic
repose was for a Tong time undisturbed by questions of political
expedioney. Here the atruggle of classes which gave rise to
tyranny wes not ended by the rule of the tyrant, and the social
queation awaited another and a more violent settlement. Tt is-

1 Xen. Hell. v, #x, 46 (378 B.c) & xuluoricecay Gowep dv Offus,
wrdems vhp Tel wdhee Bwrdgreior -
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wrne that the elose of the rule of Theagenes was at tirst marked
by a compromise. Irohably it was the relicf of all parties at
huing vid of despotism that led to the temporary establishment
of 5 mwlerate constitntion,! of the details of which we are wholly
uninformed, but which was probably some kind of timoeracy or
liheral oligarehy., This waes followed by a demoeracy of thel
most reckless type. 'U'he people, led on by demagogues of!
communistic views,? proceeded to insult and plunder the
wordthier clusses, to enll buek interest, and finally to banish the
notables and to confiscate their goods. This promising begin-
ning wins checked hy the retwrn of an army of bunished nobles,
who were successful in getting possession of the state®  In the
new oligarchy that was estublished exile was taken as the test!
of political orthodexy, and oftices were held by the Jm-im'és;
alonet B far Megara had been left to its own deviess ; now:
external intluences come into play, and the little state becomes
the shuttiecock of Athens and Sparta, but changes its con-
atitution as often in reaction against as in obedience to the
cluims of these two cities. The demaceracy which we find during
the eurlier part of the Peloponnesian 'War was probably the
result of the alliance concluded wifh Athens in 455; Lut the
independence nf the siate was the guarantee of the permanence
of the demoerucy. The Megurians preferred the loss of their
individual rights 1o the loss of their nalional antonomy, and an
attempt made by o section of the demos in 424 to betray the
libertivs of the state to Athens, led to an oligarchio reaction
and the estublishment of a very narrow and singularly perma-
nent form of government, Thueydides remarks with wonder
that a change effucted by such a small party should have been
s Justing®  Whether the new government won the confidence
i the people, or whether the national fear that prompted the
revolution continued to secure the permanence of its results,
we do not know; but the oligarehy continmmed down to the
fourth century. FPerhaps it wus the fear of Spartan begemony
thit in its turn promptedthe state to beeume again a demac-
racy. It appenrs us such in 375, a year marked by an attempt
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of the oligarchs on the constitution which resulted in complete
failure.r Democracy seems to huve flourished in Megara from
that time to the close of its existence as an independent state,
Such scanty details of its civie organisation as have been pre.
served refer, unfortunately, entirely to this period of democratic
rule, and tell us nothing of the earlier oligarchic organisation.?
It is & relief to turn from these changing governments to the
more stable oligarehies of Corinth and Sicyon. There were no
cities in Giresce where the duration of tyranuy was longer and
ita work more complete ; and perhaps this purification of the
state may have ussisted the stability of any government
anbsequently established; but another reason for the per-
manence of these canstitutions is to be sought in their freedom
frow any foreign influsnces of & democratic kind. Both were at
an early period members of the Pelopounesian confederacy, and
therefore within the sphere of Sparta’s influence. Corinth was
too strong and too isolated in her naval and commercial
supremacy ever to be touched by Athenian infinence, which her
rival interests alone would have urged her to repel; while
Sicyon had early shaken off the hegemony of Argos, and thus
ubtained security from the democratic propaganda which that
state spread throngh Peloponnese. The: absence of disturbing
causes explains not only the preservation but to some extent the
existonce of these oligarchies, which, certainly at Sicyon and
probably at Corvinth, were of a liberal type. For at the time
when they were founded hardly any other form of government
was possible, especially in cities that remained mainly Dorian
and Wad the Dorian tenncity for old customs and ancient forms,
The commercial character of both these states, while it may
have assisted the permunence of these governments, is also a
striking testimony to their justice? There are no hilanks in
Greak history that are more to be regretted than the absence
of information on the social conditions and the political structure
of these two commercial oligarchies, Neither, as will be seen,
ended its days in peace; but both had a tenure of power
remarkable for any governmoent in Greece, and one which
proves that they were valuable oreations, a  knowledge
U Diad, xv, 40, - that the *nesymnetes” who introduce
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of whose detuils would lave added in no mean degree to
the political wisdom of the world. Unhappily a few lines are
sufficient to sum wp so mueh of the constitutional history of these
states as has been handed down to us. At SICYON the ethnic
changes introdnced by the tyrant Cleisthenes!® continued in
foree for sixty yoars ufter his denth; thon the state was united
by a friendly agreemeut, a sign of whick was the reversion to
the old Dorian tribe-names.* The constitution which followed
was an oligarehy which Plutarch regards as a type of the pure
Dorian avistocracy,” sud which must have been of o moderate
kind, for the Spartans, in the paniv caused by the democratic
reaction in Peloponnese which led up to the buttlo of Mantinein,
found it necessary in 4184 to uarrow the circle of qualified
citizens. Whether this change was permanent is not known ; but
that the government dnuring its later sfages must have been to
some extent depundent on foreign support seems proved by the
fact that the date of its overthrow by EuphronS 369, is
coincident with the decline of Spartan power in the Peloponnese.
Democracy during the lifetime of Euphron meant little more
than the personal ascendency of its creator; but the work
seems to have survived its author, and a pupular form of
government to have prevailed in Sicyon during the short
interval which clapsed hetween his death and the Macedonian
suprexsaey. Then a succession of tyrants of the later dependent
type sprang up, and Sicyon only regained a constitution by a
partial surrender of its autonomy when Aratus united it to the
Achuean league,

CoRINTH possesses a still less varied history. The consistency
of its foreign relations was based on the stability of ita govern-
ment, and the narrowness of both is remarkable. The tenacity
of purpose with which this city pursued its definite commercial
onjocts ab any cost, even at the risk of affronting Sparta, the
acknowledged leader of its foreign policy up to the close of the
Peloponnesian War, shows oligarehy at its best in Greece, and
exhibits tha truth that th® narrower and more permanent the
oxecutive of & state, the greater is the gain in consistency and
concentration of purpose, and the greater the power of carrying
this purpose into effect, if other circumstances favour & com-
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munity of interest Letween the ruler and the ruled. Of the
executive which guided Covinth ull that we know is that it
consisted of a council of unknown numbers, at the head of
which stood eight mpéBovdow? In the seopo of its powers this
council probubly preserved the characteristics of the old
vepourfu ;2 bub ils constitution could not have depended on
birth, since n passing remark of Herodotus shows us that every
trace of the aristocratic coneception of favavefe had been
eliminsded from this commercial state® Probably admission
dependedd on a high f[‘il.llchlbe, but on one attainable by all.
Merit, as it is unduwtood in commercial life, must have heen
the roud to office and was reflected in the exercise of rule
Rights were rigoronsly protected, the material advantages of
all the citizens consistently pursued,® and, like the *refined
aristocracy ¥ of Tarentum,® the rulers of Corinth seem to lmve
learnt the lesson that * the poor have no passions, only. wants,”

and to have checked the growth of ambition Ly satisfying the
demands of necessity.- Where the masses were prosperous
there was little chance of a social vevolution, which would have
meant democracy and possibly tyranny, the fear of which, as a
menace to life and proporty, seems to have been ardently
fostered by the oligarchic rulers.® FExternal causes may also
have contributed in a less degree to the permanence of this
government. Corinth, though really isolated through the
"l&‘!.ft’.l purt of her histor y, was yet in such violent antagonism
to the rival commereial power of Athens that she naturally
favoured the coalition headed by Sparta, which represented a
political principle hostile to democracy, From the time of the
‘downfsll of the Cypselidae to the beginning of the fourth
century her oligavchic constitution remained unshaken. When
the change came it was in one of those subtle forms of foreign

agcression which meet us 0verywhere in Greece. In 392 Arg c?s
quppnrtul -a rising of the democrats and the oligarchy fell"
But with it the state foll too. It is not often that a social
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movenent is powerful enough to annihilate o nation ; hut, like
most extreme tendencics in puimm even this is illustrated in
(+reck history hy the union of Corinth and Arvgos from 392 to
387, Strictly speaking Corinth, from the age of the tyrants,
over romained an oligarchy ; for the restoration of this govern-
ment in 387 meant the venewed independence of the state.
When democracy did come it was in the modified form which
admission to the Achaean league necossitabed.

If these few instances of the more or less permanent rule of
the few give ns most of the information on oligmechic rule with
which we are acquiinted, we are tempted to ask why most of
the details of this form of government have heen swpprossed,
and why so little of the constitutions] sreatigements of oligarchies
appears, not ouly in philosophieal writings, but in inseriptions.
The transitoriness of these governments may account for much,
the secrecy of their administration for more; but the main
resson for this silence seems to be the comparative simplicity
of the type. The forms were few, the details of organisation
limited.: It is true that this limitation is not inherent in
oligarchy: there is as ample room for vuriety here as in govern-
ments of the most democratic kind, for both the growth and the
combination of the necessury cle.mentq of government are as
possible in the narrowest as in the widest sphere. Proofs of
this are found in the emly constitutional arrangements of
Athens, in the permunence of monarchy at Avgos, in the
swrvival of & doublo council in the demoer: acy of 1]11&, in the
antiquity of the lot as a mode of appointment to office. But
we muy believe that in the moest permanent oligarchies, even
where the constitution wus a survival, variations of this kind
tended to be swept away ; that a unity of administration, such
as the combination of judieinl and executive power which we
ohserve in.the council of Corinth, was gencrally possessed hy
the deliberative assembly ; and that all individual magistracies
proceeded from and were directly responsible to this hody.
Here there conld be none of the distrilution and of the conlict
of anthovity which arrest attention and lead to investigation of
the exact structure wnd working of u govermment. Politioal
research quitted the simple forms, after briefly uoticing the
variety of prineiples on which they rested, to concentrate its
attention on the truly abnoruml phmmmenon of constitutions oE
the mixed type.



CHAPTER V
MIXED CONSTITUTIONS

IT has often been denied that such o thing as a “ mixed constitu-
tion” is possible. This denial is based on the two assumptions
thut the character of the constitution of a state is determined
by the nature of its sovereign, and that the soversign is always
an individual or a determinate number of individuals. From
these assumptions it inevitably follows that but three types of
state are possible—which we eall monarchy, oligarchy or aristoe-
racy, and democracy respectively, according as the supreme
power is held by the one, the few, or the many., As the holders
of the supreme power are always determinate, the constitutions
which they define must be always simple; and the “mixed
constitution,” to which Greek thinkers devoted such minute
attention, is but the product of a shallow and superficial analysis,
a confusion of the semblance with the reality of the thing, a con-
fession of incapacity to pierce beneath the apparent working of
a eonstitntion to the one central fact of sovereignty. -

If this position were tenable, the conclusions of political
scionce might indeed be accurate, bt could hardly be considerid
valuable. If we enumerate a sufficient number of elements in
4 state, we can generally discover (although, it must be admitted,
with considerable diffieulty) something approaching to a deter-
minate soversign—that is, we can generally find an aggregate
of individuals who, taken collectively, seem to hold the supreme
pewer in the state. But a discovery, though true, may be of
very limited value, and such a discovery as this tells ns oxactly
_what we dp not desirs to know. . What we really wish to
_ diseover is nob what men or bodics of men hold power in the
state, but bow the supreme power is distributed between such
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individuals or bodies; for it is this that constitutes the nature
and the working of a constitution. It may, indeed, be denied
that the supreme power can be distributed, for by the “supreme”
is usually meant the legislative power, and the unity of the
legislative sovereign is a postulate of modern political thought.
As o matter of fuet it can easily be shown that there have been
atates, such as Rome or England, wheve through the accidents
of growth even legislative functions have heen divided, and
where the only supreme or regnlative power has been the tacit
recognition of customury law. But, apart from theso instances,
the nbjection of the impossibility of the division of legislutive
authority, which appeuals with such force to the modern inquirer,
didl not appeal at all to the Greek, for the simplo reason that,
as we have shown,! he did not rocognise a legislative sovereigm.
His sovereign (vd xdpwv) was merely vested with executiive
functions ; and as it is far easier to conceive the distribution of
executive than of legislutive power, the iden of & pur)) wolirela
was a far more natural conception to a Greek than that of a
““mixed constitution” can ever be to us. Theorstically it seems
that, from this point of view, even a purely quantitative analysis
of governments, if classes rather than mere aggregates be taken
into aceount, might justify the use of the term. But its main
justifieation is to be found in that qualitative analysis of con-
stitutions which, to Aristotle's view, far outweighed in scientific
as in practical importance any mere appeal to quantitative
distinetions.? . In regarding the basis of government as qualita.
tive we assume certain simple forms of constitution to he
dependent on certain simple principles—a.g. democracy Lo be
based on the idea of numerical equality, oligarchy or timocracy
on the idea of what Aristotle ealls “proportional” equality
rezulated by wealth, aristocracy on the same idea regulated by
dperi. When these principles, as represented by the power .

giveu to certain correspouding clusses in the state, are found :
not singly, but in combination, then the government may hbe :

called a “mixed government.” Such a government is, in the
first instance, a balance of principles. Bnt principles are mere
nhstractions of which practical polities can take no acecount
unless they are embodied in classes of the population ; and from

!p 10, . But the mumbers of the sovervign are
2 Pol.iv. 18=p, 1208 b fone 8¢ mioe  mere accidents {svudefnrira); thee
 wls & re roC waod xal wocel.  quality is the true deterwinaut,
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this second point of view a mixed constitution implies & halance
of powor hetween classes, which may be vaguely or accurately
dlefined according to the social conditions of the country, For
the “normal ” state (the dpfi) molirein of Aristotle) this might he
o sufficient account ; in such a state several distinet classes, on
which political power has been conferred, embody principles,
vach of which can be proved to tend in some way to the interost
of the community. DBut we must also consider the peculiar
interests of the classes themselves; for it requires a very super-
ficial acquaintance with Greek history tv convinee us that
bolies of men who strive for power wnre secking their own as
well as the common good ; and, from this third point of view, a
mixed constitution secures a halance of interests, What, it
may be asked, was gained by this harmony or balance of
principle, class-power, and interest? The Greek thinker
answered “ permanence”; but his expericnce tuught him that
it was a permanence secured by growth, and no thinker seems
seriously to. have believed that a successful mixed government
could be the work of conscious creation. It is, indeed, too
delicate a mechanizm to be other than a product of nature, and,
as in the case of other abnormal products, its existence is its
justifiention ; for so strange a growth must be the fittest
oxpression of the wants and capacities of the nation which
gives it hirth. History has shown that such forms of
government are suited to a common-sense non-idealistic people :
the Phoenicians of Carthage, the Dorians of Greece, Romans,
and Englishmen have all developed this type of polity. It is
one which shows a lack of political genius, which is a genius
for “revolution” in the sense of “radical change” (peraBoAd);
and, though the permanence of such governments is often
secured by the crudity of minds whéch decline to seek symmetry
in politics'as in art, yet they have their own attendant dangers.
The paradox of Tacitus! that a mixed constitution “can rarely
be realised, and, if realised, cannot be lasting,” contains more
than one element of truth, Besided the acknowledged difficulty
of the creation of such a system, besides the friction necessarily
entailed hy the wur of jarring elements, so amply illustrated
by the histories of Sparta, Rome, and England—a friction

\t Awun. iv, 33 m ‘ounclas ma-  consocintn el publicas forme laudari
Sifones ol wrbes popubue qub primoves  facilivs quam evenive, vel & evend,
B A dngwh regunt: el ev dis o heud diviurna esse potent. .
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which sometimes paralyses action, and always retards reform—
there is the clement of revolution, whiech, thongh infrequently
displayed amongst such peoples, ussumes a curiously easy
hecause a legal form in this type of government, A peculiarity
of snch states s that the central power comes often to be vesied
in the hands of some body not contemplated in the strict theory
of the constitution, The Tphors at Sparts, the Senate of
Rome, to & less extent the Cubinet in England, furnish familiay
ilinstrations of this tendency. * Tts result is not infrequently a
questioning of the rights of the actually controlling power by
a sudden assertion of the cluims of some part of the de jure
sovereign which has long been slumbering. Tt is to the eredit
of theso types in CGireece that they show no parallel to the com-
plote overthrowal of the Roman constitution by the struggle
hetween senate und people. The nearest approaches which can
he shown are the conflicts between kings and ephors at Sparta,
culminating in the suppression of the social revolution which
Agis 1V. sought to effect in the third eentury; probably the
Cretan droopfe,’ the temporavy abolition hy the nobles of the
supreme judieial power; and the later demoeratising tendency
which we shall trace in the cities of this island, which perhaps
belonged to the same class of revolutions, But the historiun
has to face what to him is a more serious consequence of the
non-correspondence of the theoretical with the netual sovereign.
The working of the coustitution is hopelessly obscured, and he
has in the main to reconstruct it from his lmowledge of the
pnwers possessed by the different elements in the state. We
shall try to illustrate the working of a mixed constitution in
{ireace from the histories of Sparta and the cities of Crete, the
Dorian astates which developed this form of polity ; but the
provluct can be understood_ only by some acquaintance with
the social conditions and the carly history of . these states.
Fortunately the evidence for these primary factors in national
life is more abundant for these countries than for any which
we huve hitherto discussed.s

§1 Spnﬂa, the Classes, thc Citivens, and Ike Land

(,rmquaqt and amalgamation were the means by which large
smtes Wwera fmmdcd in Greece ; it was of the first of thase twa

et s

v Avist, Lol 1L, 7. ’ n
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.movements that Sparta was a product, although, as we shall
see, the phenomenon of the cvvowworpuds was even here nof quite
unknown. In the historic period Sparte represents the district
of Laconia; it is the “eity of the Lacedaemonians” (4 raw
Aaxedurpovioy wohig)—a title which is somewhat misleading, for
the word “Laceldaemonians ” is used indiseriminately to describe
the Spurtiatae and the non-Spartan periooei, and the latter were,
as we shall sco, not strictly mombers of the Spartan state,
There was, however, nlmost certainly a time when Sparta no
more represonted Laconia than Rome originally represented
Latium—a time, that is, suscceding the Dorian migration, when
she was only one out of many cities holding a dowinant
pasition in the district. This truth underlies both the accounts
which we possess of the effects of the original Dorian conquest
of Laconin and of the origin of the subjectrace of the perioeti—
accounts which are in other respects perplexing, for they differ
both in the eanses which they assign for the subjection of this
people, and in the statement as to its original nationality.
Ephorus ! says that they were the original Achasan inhabitants
of the country which the Dorians had invaded, that during the
first generation after the invasion they mot only remained
possessed of all private rights, but shared in the political
franchise of the invaders, but that in the next generation
these political privileges were faken from them, thay were
roduced to a condition of subjection, and even made to pay
tribute to the dominant Dorians. The story told by Isocrates?
differs considerably from that of his pupil Ephorus. He draws
no such distinetion of race between the Spartans and the
perioeei ; on the contrary, he represents the latter as having
heen originally the demos of the Spartan state, which, expelled
after a period of faction, was reduced to the grade of a subject
population by the victorious olignrchy and scattered through
the many small townships of Laconia. The chief point of
agreemont in these accounts is that they both represent the
political condition of the periosci ;a8 having been originally
better than it was in historic times; but the guesses as to the
nationality of this people dre valuable, because they exhibit
. the important fact that in historic times thers was no recognis-
able difference between the nationality of the periceci and that
- of the Spartans. themselves. Both together are Aaxeduiudvio:
- ' ap. Steab. vil. p. 364 : s Panath. p. 270,
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the word Zrapruiras conveys the idea of a higher political status
more distinetly than the idea of a different race. Yet it is
certain that the pericecic population was to & large degree
tinged with the old Achaean element; and a theory which
takes acconunt of all these facts and guesses must, like thut
stated by Curtius and others,' recognise two distinet stages
in the Dorian occupation of Laconia. The first stags was
marked, as in the contemporary histories of Messenia ® and
Elis,® Ly wsmalgunation with the native inhabitants, the
original circle of dominant states established in Laconia
not being peeuliarly Dorian.* The second stage is marked,
a8 in Mossenin, by o reaction against this intermixture.
The scattered Dorian elements are collocted at a single contral
point by the influence of the noble clans, amongst which
the two families which afterwards gave Spurta her kings
must have been prominent, This central point was Sparta,
which was naturslly chosen as having heen originally the
nueleus for the spread of Dorian influence in Laconia, as
Stenyclerus was in Messenia, It is for this resson that ths
Achaeo-Dorian towns of Amyelae, Pharis, and Geronthrae are
called her colonies; these so-called colonies were conquered
ahout 800 B.C. by the mother state® when she had assumed the
form of that historic Sparta with whose history we ave
coneerned.

The foundation of the city was, therefore, partly the effect
of eonguest, partly of amalgamation ; and it seems that in this
amulgamation certain non-Dorian elements must have crept into
this mainly Dorian state. One of the royal houses, the Agidae,
claimed Achaean descent ;® of the nationality of the other royal
house, the Eurypontidae, we know nothing. It was possibly
Dorisn; although if the tradition that the kings were the
descendants of the twin sons of Aristodemus was the official
Spartan legend, there can be no doubt that this Dorian com-
munity was professedly governed by two Achaean kings. A
third element iz represented by the *great tribe” of the

VR, Curtiuse Hist. of Greece Bk. ii.
vh. 1 ; Quirard Lo Propridté foncitre
en tirice pp. 48, 160,

3 Ephorus ap. Strab. vil, p. 361,

¥ Strabo viil. p. 354,

¢ Curilus  spenks of un  originsl
*“hexapolis.” The six most prominent

states may have been Anmryelze, Pharis,
and (Geronthrae (s0id to hove heen
colonles from Sparta), Oenus, Boene
(the latter said to have been founded
hy a Herneleid chief), and Sparta itself.
5 Paus, il 2, 6.
¢ Her, v, 72. a
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Acgeidael  The importance of this tribe is better established
than its origin ; it is connected traditionally with the wander-
ing race of the Minyans, and legend says that it came from
Boeotia, where was the great Minyan town of Orchemenus.®
The Achnean element in Sparta is probably something of a
fiction, meant to connect their ruling houses with the ancient
name of the Atreidae, and the Aegeidae were probably later
eomers who swellod the Spartan demos, This owoiwkiopos,
which must have oceurred not long before tho year 800, did
little to modify the purely Dorian character of the state.

"The nationality of the perioeci, on the other hand, was much
more deeidedly mixed. They might be described roughly as
an Achaco-Dorian race, to which other elements were subse-
rjuently added, such as the Ionians of Cynuria and the Sciritae,
the inhabitants of the wolds of Sonth Arcadia. But Dorism mnst
here, as in Argos,* have imprinted its stamp on the mixed
nationality, and the ethnic difference between Spurtans and
perioeci came to he but a slight one. Politically, however, by
the close of the ninth century at latest, the distinction was
firmly established hetween the rulers and subjects ; and we may
now proceed to consider what the relations created between
them were. .

After the reduction of the perioeci we are told that they
wete forced to pay tribute to Sparta® Two views have been
entertained as to the nature of this tax. We are told of
property -taxes (elogopai) which existed for the whole of
Laconis, including the Spartan territory, but which in course of
time came not to be paid by the Spartiatae;® and it has been
thought that the tax paid by the perioeci was of this nature—a
land-tax to the state, understood to affect the Spartans as well,
but evaded by them,” and not a tgjbute paid in token of sub-

/ jection. The more probable view is that it was a tax based
on the theory of territorial sovereignty, the land being supposed

1iler, v. 140 ¢kl peyddy &

4 #erodotus (viii. 78) seys of the
Zxdpry. It Is possible that gus here

may uot be usad in the sense of one of
the pelitical subdivisions of the state ;
bmb that it means more than a ~yévos ov
pprple. {Btoln 4n loc.) scerns shown by
Vindar Pyth. v, 101, .

2 Her, iv. 148, :
n ¥ Biab. pp. 346,401

Cynuvians dxdedwplevprac 8¢ dwé re
*Apyelwr dpxbpevac kal Tod xpdvov,

5 gurrehelv 7§ Zwdprp, Ephorus ap.
Strab, p, 364.

S Arist, Pol. 1i. 6 3 yap T TOW
Ewaprurly dyac Thy wheloery viv odk
dgerd{ovoty dANfhwp. 7ds elodopds.

7 Grote IHst. of Greece pt. ii. ch, vi.
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to belong to the Spartans by right of conquest, and the perinaci
paying a revenue to them for the right of possession.! Other
tokens of dependence were the absence of all civic privileges—
whieh, if Isocrates is right in saying that the ephors could put
the perioeci to death without trial,? was pushed to the extreme
of denying thom all rights of protection against the stuto—and
the absence of the right of intermarriage with Spartans, But,
in spite of these disabilitics, the periocci do not appear to have
hoen an oppressed people, and show little discontent with their
position, In the great revolt of the helots in 464 ouly two
perioecic townships joined the insurgents® and it is not until
the time of the conspiracy of Cinadon in 398 that wo find any
traces of general disaffection amongst them.t Their loyalty
wag bolieved in, for we find them serving as hoplites in the
Spartan army,® and their nobles (xudol kdyafof) voluntarily
enlisting in the Spartan service® We occasionally find a
perioscus in very high command hoth in the diplomatic”
and in the naval® servite, although, us we should oxpect,
never in a position which subordinates a Spartan to his
control.

In her relations with this people Sparta, like Rome, adopted
the principle of division as the basis of her rule; for it is clear
that all national life was stamped out of the inhabitants of
Laconia, and from the vague accounts of our authorities there
is room for conjecture that there was in some caseseven a
transfer of inhabitants for the purpose of weakening national .
ties. Isocrates? states that the Spartaus intentionally weakened
the other Laconians by dispersing them over a great number of
hamlets {pmkpol Téwor), which they ealled cities (réhas), and
which were situated in the most unproductive parts of the
district, the best land of whjch they reserved for themselves.
This last statement rveminds ws of the land-distribution of
Laconia which Plutarch attributes to Lycurgus®—the assignment
of thirty thousand allotments to the perioeci, of nine thousand

.
1 8ir @. C. Lewlsin the Philological ? Thyres and Aethaes (Thue, i, 101).
Museum vol, it p. 54 ; Guirard (Ja 4 Xen, el iii. 3, 6. ® Her. ix. 11,
Propr, foneidre p. 164) leaves it au open U Xen, Hell, v. 3, 9,

question whether it wad a capitation or 7 Thue. viii, 8,

o land-tax ; he regards it as being the 8 ib. viii. 22, a4 wavepyos of an
same a9 the Gaoucds ¢dpos (Plato  allied Heeb from Chios.inx 412

Aleib, 18), . 8 Panath. p. 270.

¥ Panath, § 181, |10 prag, Lye. 8.
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equal lots to the Spartans. Both assignments have been
thought with justice to be equally mythical But Isocrates’
statement points to the fact that there was a distinction
hetween the land of the Spartans and that of the perioeci; the
former (the wolirweyy ydpu)? was in the rich plain of the
interior, the latter on the coast and on the rugged territory
round this plain.

But the porioeei did not tend naturally to an agricultural
life, and there were many compensations in their position.
They were not subjocted to the rigorous discipline of the
Spartans, and the trade and manufactures of the country were
exclusively in their hands. They occupied the maritime towns
of Laconia, many, if not most, of the hundred cities (Aaxedafpwy
éxarbpmrolis) lylng on the const; and the whole coast-line is
sometimes called % wepwixis.® One of these towns was
Gytheium, the port of Sparts itself; and Cythera, the
nucleus of Laceduemonian maritime trade, was also a perioecic
settlement.* Tt is strange to reflect on the singularity of
the position of the grim bands of Spartan warriors amidst
the wealth and comfort of this subject people; in this case
the dogs seem to have really guarded and not to have worried
the sheep. .

‘We have already noticed that the perioeci had none of the
civie privileges of the central state—no voice, therefore, in the
Spartan assembly. Tt is natural, however, to suppose that
thay enjoyed full civil rights in the communities to which they
belonged ; otherwise they would hardly have been called wéAes.
But, whatever degree of autonomy these cities possessed, we
must remember that, when we are considering Sparta as a stale,
we must take no account of the periceci at all; they are in
public law members of distinet citieg, not unprivileged members of
o single city. The affairs of ths perioecic cities seem to have been
to some extent controlled by direct government from Sparta.
Wo find a veference to twenty Spartan dppooraf, and epigraphie
evidence seems to have verifieds the conjecture that these
harmosts were governors of perioscic districts.? To Cythera we
know that a magistrate was sent who bore the title Kufnpo-

- 1 Qrote Hidt, of Grescept. ii. ch.vi.  desoribing the axyrd)y veceived by the

2 Polyb. vi, 45. . . harmosts, says fjoav 8¢ dppooral Aake-
# Thye. iii. 18, . Sarpmopleor elkoow, On an inseription
4 ¢b, iv. 58 ; vii, 87, from Cythera we find Mévavdpos Appuac-

. 8. e acholiast to Pind, OF vi. 154, in - hp Twdapldue [s] (Cauer n, 28),
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Slkys.!  In any case it is probable that, if governors were
appointed from Sparta, they were governors not of the
soparate wéAes, but of districts, umongst which these ocities
were distributed for administrative purposes. The internal ad-
ministration of each separate xdAis might quite well have heen
in tho hands of its perioecic inhabitants themselves. This status,
once created, was applied by the Spartans to the organisation
of their later conquests in Peloponnese. It has been noticed
that some of the towns mentioned by Strabo as belonging to
the Lacoduemonian écardurolis were in Messeonia,? aul cannot,
therefore, have been sefitled until after the conquest of that
territory about the year 631; and later still the distriet of
Cynuria, which was wrested from Argos about the middle of
the sixth eentury, was organised as perioacic territory.

While the comparatively ample details which have been
handed down about the Spartan perioeci give us a fair idea
of the condition of the class of subject freemen, which is found
as a result of conquest also in Elis and perhaps in some of the
colonial settlements,® in the class that stands below them at
Sparta, the Helots, we have a picture of predial slavery, also
the result of conquest, of which the most striking parallels are
found in the Penestae of Thessaly and in the Mariandynic in-
habitants of the Pontic Heraclea. The origin of this servile
class at Sparta is wholly uncertain. Modern inquirers favour
the derivation which gives the word efAwres the neutral sense
of “captives,” and thus a signification which throws mo light
upon the origin of the class; while, to explain the distinection
in sfaius between the periceci and the helots, it has sometimes
been supposed that the latter were a race which the Dorians
found already a subject population when they invaded the
Peloponnese. But there is ne evidence to support this view,
and Greek traditions know of no earlier slavery to the sail
than that originating with the conquests which followed the
migrations. In the condition of the helots we seem to find
traces of a compact made Mbtween the Spartans and a cop-

! Thue, iv. b3, :

7 Schémann  Antlg.  Juris publ.
Graes, v, 1§ 8,

3 The periocet of Elis (Thue. 1.
25) porhape resembled the Spartan,
and traces of a subject people are
found in later " Dorian foundations,

such as Leucadia snd Anactorium
(Thue. ii. 81, Arnold's mote); but the
ward weplowrar, as used, for instance, to
deseribe the native populstions sur-
rounding Greek colonies like Cyrene
{Her, iv. 159), may not be coincident
with the status heze described.
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quered power; and, on the anulogy of the Penestae, the
inhabitunts of Thessaly first subdued by the Thesprotians, it
geerus as though this condition may have originated in some
community which submitted on terms, and may have been aftor-
wards extended to peoples subsequently conquered, such as the
Doriang of Messenin, The evidences for this origin are to he
found in the status itself. The helots were in a certain sense
public slaves, used by private individuals, but under the
dominium of the state. The state assigned thom certain
localities for residence, and attached them to private in-
dividuals!  They could not be freed by their mastors but
only by the government, and they conld not be seld out of
the country.2 The state too employed them for military
servico as light-armed troops, as rowers for the fHeet, and
oven occasionally as hoplites. Again, they were under the
protection of the state, or rather of the state religion; for,
although they cultivated the lands of private individuals, they
had to pay only a fixed proportion of the produce, which could
not be increased under penalty of a curse. Such a status
could hardly have originated otherwise than in a compact
which closed a war; the religious sanction is but the oath
of the treaty perpetuated; and it does not seem impossible
that a truth may be reflected in the traditional derivations
which made them citizens of Hclos, o town near the mouth
of the Eurota.s, or dwellers in the marshes (f\os) or fens
~ubout that river. Neither of these etymologies may be correct,

but it is probable that we have in efAwres a local designa.tion
which eventnally became a class designation. The localities
in which the helots are found in historical times throw no
light upon their origin; they were settled as cultivators on
the land owned by the Spartans, and Messenia, o later conquest,

was for the most part helotised, In fact, most of the helots
of Sparta were in historical times helieved to be the conquered

Musseniana.t
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Our authorities often notice the difficulties which the Spartans
experienced in controlling this large serf population. Aristotle!
says that “the helots have often risen against the Lacedae-
monians, for whose misfortunes they are always lying in wait”;

and we have the still stronger expression of Thueydides2—which, *

even when applied to the military organisation of Sparta, seems ,

exaggerated—that “most of the institutions of Lacedaemon -

were_framed to guard against insurrections of the helots.” One
institution, at least, is recorded of which this was the specifie
ohject. This was the xpurreia or system of secret police, con-
ducted by the ephors and entrusted to a select band of Spartan
youths. -Their object was to investigate and rvoport, and, a
credible tradition adds, to carry out the results of their in-
vestigations by a secret assassination of suspected helots. The
state-secrecy _for which Sparta_swas so_ famed? might have
concepled this last-mentioned element, as it has no doubt
concealed many other ugly points in her administration, were
it not revealed by the awkward religious seruple which made
the ephors, after coming into office, declare war on the helots,
that their death might be justified by religious law.* Externally
the crypteia might seem simply a good police-training, incul-
eating hardihood and vigour on the young, and as such it is
treatod by Plato.’ But the darkest of its mlterior ohjects seems
demonstrated by the account given by Thucydides of how two
thousand of the helots, of approved courage, disappeared (no
one knew how) in the seventh year of the Peloponnesian War.
We may well believe with Plutarch that organised assassination

was not one of the original institutions of Sparta, but only

originated after the great panic caused by the revolt of the
helots in 464.

The two classes that, we .have considered, of perioeci and
helots, however powerful their influence was in forming and
perpetuating the military organisation of Sparta, and to this
extent in- determining the character of her political life, yet
stoocl, strictly speaking, outside the state. Of the two the
helot was more a part of it than the perivecns, for, besides
heing what Aristotle calls a *““necessary condition” of the body
pelitic, he was potentially at least a partial. citizen, and might

! Pal, ii. 9. 2 iy, 80. ©$ brws elayls § 7d dvehed, Bt

3 ris waolirelas 78 kpvwrdv, Thue, v,  Lye. 28.
88, ’ ' 8 Laws i p, 633,
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aspire to a position which the perioecus, the member of another
eity, could never fill. We will now consider two further
classes which yet remain in this state of many grades. These
are the veoduuddes and the udfuxes, classes which to some
extent form a connecting link between the dependants and
theiv rulers. Their existence shows a more liberal policy in
the conferment of citizenship than that exhibited by many
(3reek cities, and, as admission in either case depended on dper,
is an assertion of the profoundly arvistocratic character of the
admitting state.

The neodamodeis are briefly described by late authorities
as “new citizens” and “emnncipated helots.”! But there is
ground for thinking that this word signifies a second and not
the first stage attained by a helot on enfranchisement. There
is u stage of emancipation hinted at in some passages of
Thucydides 2 which seems to precede the attainment of the
position of the neodamodeis, The difference of status is unknown,
but the conjecture? that the neodamodeis wers enfranchised
helots possibly of the second generation is rendered probable
by the astonishing rapidity with which the class grows up
during the later years of the Peloponnesian War., There is
evidence that emancipation on a large scale went on from the
beginning of this period, and this would explain the large
numbers of this class that are found serving on foreign ex-
peditions at its close* Some of the rights of an emancipated
helot we know to have been freedom from personal service
and free choice of residence. In what the superiority of the
neodamodeis consisted we do not know; but it is unlikely
that they ever won active political rights, and it is probable
vhat they merely enjoyed the passive rights , of citizenship. -

OFf the péBares or péfuves Ehy,lm'chus, 8 writer of the close
of the third century 8.0, supplies us with a fairly complete
definition. He snys that they were freemen, but not Lace-
daomonians, that they shared in the full Spartan training ; and
he implies that they might attairt to full Spartan citizenship
through merit.5 Xenophon also describes a class of youths

1 Tieayching (depdirers = Sypbros) 3 8 Wiiller Dorder ii. p. 45. .
Pollux il 83. Little con be made  * One thousand are found serving in’
of the definitiou—perhaps a gloss—  Asia with Thimbwon (Xen, Hell. iii. 1,
ir. Thoe. vil, 88 ddvarme 3¢ 70 veo-  4), and two thousand with Agesilaus
apddes hesbepor §y elvas. : (ib. i, 4, 2).

L% - N . ¥ Phylarch. ap. Athen. i. p. 271e.
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admitted to the Spartan culture? which was composed partly
of foreigners (févor), partly of illogitimate sons of Spartan
fathers (v600:), the mothers being, we may suspect, usually
helot women. That it was possible for mothakes to become
full citizens is proved by the great historic instances of
Lysander, Callicratidas, and Gylippus: they wers probably all
of the mixed blood ;2 but it may have heen equally possible
for foroigners, such as the son whom Phocion sent to he
educated at Sparta,? to graduate as well. Wo are not told the
precise conditions requisite for admission to civic rights; but
the evidence seems to show that the mothakes were half-
hurgesses who were permitted to share in the Lyecurgean
discipline, and then, if they showed a possession of the true
Spartan dper, might be created citizens. If this was the case,.
it considerably modifies the view as to the exclusiveness of the’
Spartan state which we gather from Aristotle.* Even Athens,
as a rule, insisted on free descent on both sides. It is, how-»
ever, characteristic of the Spartan spirvit that, if admission to!
the citizenship was to be made at all, it should be made only!
through a rigid observance of the Spartan dywy.

When we have ascended through these grades and reached
the ruling class itself, the privileged circle of the true
Spartiatae, we might expect such distinetions to disappear;
but at the outset we are confronted with a twofold division
within this circle—the result partly of a principle which
insisted that other standards should join with fres birth in
being a necessary qualification for citizenship, partly of a
conservatism which perpetuated some of the privileges of the
original noble clans. .

The first distinction is that between *peers” (8uowr) and
“inferiors ” (fmwouefoves). AN that we know for certain about
the *“peers” is that those only answered to the designation’
who had been brought up in the characferistic Spartan
training ;5 but it is implied that another condition for this
status was the continunante of the contribution which all
citizens owed. to the support of the public meals. Aristotle,
at least, tells us that “the common meals were meant to be o

1 Xen, Hell, v. 8, 9. 3 Plut. Phoe. 20, '

2 Phylarch, e,  Ael Var, His. 12, 4 Pol U, 8,17, .
43, Tysander’s father is said to have b Xen, Rep, Lac. 10, 7; Anab, iv.
been & Heravleid (Plat, Lys. 2). 6, 14, o L
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popnlar institution, but the existing manner of regulating them
is the reverse of popular. For the very poor can scarcely take
part in them ; and, according to ancient custom, those who can-
not contribute are not allowed to retain their rights of citizen-
ship.”? We may conclude, therefore, that those Spartans were
Spowr who sutisfied both of two conditions, the obedience to
all the regnlations of the Spartan training, and the continnanco
of the contribution to the public meals—that the word was, in
faet, a designation of «ll the full ecitizens of Sparta® The
farbpeinves, 08  class distines from the “peers,” would be most
naturally taken to be those who had not fulfilled either one or
hoth of these conditions—vwho had, thercfore, lost their political
while still probably retaining their private rights as citizens.

It was very characteristic of Spartan institutions to designate
all the Spartintae, nobles and demos nlike, as “peers”; for the
reduction of the life of all the citizens to one level was a real
hagis of equality in the state. It was the Spartans, Thueydides
tells us,3 that first set the example of this equality in Greece,
by their uniform simplicity in dress and enforced moderation
in life. Their equality was the cssential one of a common rule
of manners; and, from this point of view, Sparta reminds us
of those enlarged oligarchies of which Aristotle speaks,* in
which the members of the privileged class formed, as it were,
a democracy amongst themselves.

The most constant suggesbion of this equality was contained
in the membhership of the common meals (cvowiis) to which
wa have referred. - Originally, perhaps, mere barrack-room
messes for soldiers who had to be ever on their guard against
the revolt of a subject district, they attained in time a more
refined organisation which gave them a close resemblance to
the érapelue or unofficinl clubs, half political, half social, of the
rest of the Greek world. ' The syssitia were small dining clubs,
consisting of about fifteen members each.® Admission was
dependent on ballot and required the unanimous consent of the

¥ Pal il @ (Jowett).

2 A tinal proof of this is furnished
by the aceounts of the conspiracy of
Cinsdon In 898, Aristotle says (Pol,
v. 7=p. 1306 b) that he couspired éxi
vots  Zwdprudras. Xeua?hou BAyA
(L, i, 3, &) that Cinadon himself

*. was not one of the Jgowa.  As to the
- “eapspirators (§ 8), abiel pderor wiow

€¢;a'uv owetdévar kal el\wot xal veo-
Bapddeor xal Tolbs bwoueloot ral Tobs
wepialkors, The only classes left to
he attacked were the duowor and the
Srapradrar.  They would appareutly,
thearet’ore, heve hwen identical.
i 6. )

4 Pal, v, 8=p. 1308x. i

& Plut, Lys 12, o
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nlready elected members; no doubt the exclusion of a qualified
citizen from all these societies was an impossible contingency,
and no guarantee of admission was, therefore, needed from the
state. A restricted public opinion, such as was encouraged by}
these clubs, though it gains strength from its vory narrowness,"
and may promote bravery in the field and honour in private
life, is not a happy thing to foster in a state, for it creates o'
charncter exclusive, proud, and cruel. Private dehate in these
societics, on the conclusions of which the utmost secrecy was!
onjoined, was some compensation for the lack of freedom of
speech in the assembly ; but it fosterod the tendency of the
Spurtans to secrecy and intrigue, and gave them n penchant to
the oligarchical club and a helief in the efficiency of narrow
corporstions which proved the ruin of the empire which they
wrested from Athens in the Peloponnesian War. The principle .
of co-optation recognised in these clubs must have tended to°
emphasise such class distinctions as did exist in the state ; but, "
since membership was certainly attainable by every one who:
had the means to pay his quota, an appearance of sneisl’
equality between all the citizens was secured. ’
But, in spite of this apparent equality, we do find a dis-
tinction within the duoios between the nobles (valoi wdyatli)
and the commons (8fpos). It was, apparently, a distinction
between the members of the ancient clans and those who were
not members, between the old and the new burgesses ; and this
distinetion was of political importance, for apparently only the
nobles were chosen for the yepovaiac. How it came that a class
which could be called the demos grew up at Sparta is not
known. From the first there may have been a Doriari popnla-
tion outside the noble clans, but it ‘was probably reeruited by
later necessions of inhabitamts to the community. Legends of
such Inter accessions are not wanting, and Aristotle tells us that
", % there was a tradition that, in the days of their ancient kings,
the Spartans were in the habit of giving the rights of citizen-
ship to strangers, and ther8fore, in spite of their long wars, no
Iack of population was experienced by them,”! and that at
one time Sparta was said to have numbered ten thousand
citizens. - The Aegeidae, the non-Darien tribe whose presence
wa have already noticed, may be the greatest of the instances
of snch later additions to the state;, - T

1 pal, it 9. -
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'We have already touched on a qualifieation for citizenship,
which had such important results that it must now be considered
mora in detail. The mention of membership of the ayssitia as
a preliminary to the enjoyment of civic rights has prepared us
for the fact that property and ecitizenship were indissolubly
connected at Sparta. Avistotle! tells us that the decrease in
the number of citizens was owing to the accumulation of
property in o fow hands—a statement which implies that the
loss of property meant the loss of civie rights; and this fact
has an important bearing on the much-disputed guestion of
the tenuro of land by the Spartans. Since all the wealth of
the Spartiatae rested on land, trade being forbidden, and the
contribution to the public meal was the basis of citizenship, we
should expect to find some provision made for securing land-
allotments to the citizens and for preserving this distribution.
Some of our authorities assert that an equal allotment of all
the available land was made *—a statement which cannot be
accepted as literally correck, since evidences are found for a
very early incquality of wealth amongst the Spartans, and
this inequality of wealth must necessarily have meant
inequality of landed possessions. But, as has often been
pointed out,® this by no means shows the tradition of the
distribution of equal xAjpo. amongst the. citizens to have been
n fiction. From the earliest times a distinction must have
existed between the landed possessions of the nobility and of
the demos. The nobility possessed large tracts of land, like
the Teuévn of the Spartan kings, in the conquered territory,
while the members of the demos had their separate xAfpoc
allotted them, which were originally certainly inalienable and
. probahly equal; for it by no means follows that, because some
members of a state can be proved<o be large proprietors, the
others do not possess a minimum of land—such a minimum as
was assigned to poorer citizens by Athens and Rome and other
conquering states of the ancient world. The tenures of the
ordinary land and of the minimum Assigned by the state might
nathrally be different; and this scems to have been the case at
Sparta, for o clear distinction was drawn hetween the ordinary
landed possessions which an individual might acquire and the
“ gncient division”. (dpyaln poipa) or xAfjpos which had been

VPl b, 9 " 2 See espectally Gilbert Stalsall, i,
® % Plok. Lye. 83 Polyb. vi, 45, P.18; Guirarl Za Propr, fon, p. 41 .
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assigned. It was the latter alone that could not be alienated ;!
and in the case of the extinetion of the family this heritable
and inalienable allotment must have lapsed to the state. The
division was undertaken for political motives, and was gradual
in the sense that it kept pace with conquest and the conseqnent
acquisition of common land. Land onee assigned was not
thereafter touched by the state; for neither in Sparta nor in
any community of early (ireoce is there any sign of collectivism
or of periodical redistribution. The chauge in the tenuwre of
land came with the law of the ephor Epitadeus, of unknown
date, but which may with probability be placed soon after the
Poloponnesian War,? the close of which marks the heginning of
the social revolution in Sparta. This law permitted to every
one free gift and free bequest of his howse and land?® FKven
now sale was not permitted, and in later times it was still con-
sidered disgraceful, though not illegal, to sell one’s property 4—
the last relic of the previous inalienability of land und a proof
of the grounds on which it had been based.

This assignment of equal lots of land to the citizens, besides
being the necessary completion of the Lycurgean system, was
also more possible at Sparta than in any other state of the
Qreek world ; for as long as she continued to be a conguering
state there could be no diffienlty in finding surplus land for
distribution. 'When the period of conquest was closed the
theory was still maintained that civic rights should be dependent
on the possession of land, and no remedies could be adopted to
make an impossible theory effsctive. So far from any.check
being placed on the inerease of the citizens, the state had
encouraged it by pronouncing the father of three sons exempt
from garrison duty, the father of four free from sll state
burdens ;5 and the inconsisteney noticed by Aristotle was
committed, of attempting to limit the possession of land without
regulating population. He thinks that a possible solution
would have hesn to make the syssitia, as in Crete, depend on
public land worked by public slaves; and perhaps it would
have been better had Sparta pushed her theory of communism,
this one'step further. The principle which was adhered to——that

} Heracleldes Ponticus 2, 7 wwdelv 3 Conlanges Vosnelles Recharches p. &
3¢ +fv Aaxedaupoviors alaxpdv pevd- O Plub Agish. .- - :

moraey, Ths 3¢ dpyalos poipas oddd % Ariat, Pol. §. 9. ]
&eqrv, Cf, Phut. Inet. Lac. 22. e e "



92 OUTLINES OF GREEK CONSTITUTIONAL HISTORY cmar.

of the inalienability of the land—only incrensed the diffienlty of
tho situation; for the minute subdivision of un allotment amongst
many sons must often have meant that all of them were
prevented from continuing the public training or contributing
to the public meals. But the removal of this restriction had
an uncxpeeted result. Nearly two-fifths of the land came
evontually, through inheritance, throngh dowry, and probably
throngh voluntary transfer, to he possessed by the womenl—
a consequence which can only be explained by the exemption
of women from the Lycurgean rules of trade, which prompted
the Spartan to gain through his female rclatives a use and
enjoymont of capital from which he himself was debarred by
law. As the land centred in fewer hands the population did
not decrease, for the dAiyavfpenrie from which Sparta suffered
was one of privileged citizens. Ewen at the beginning of the
fourth eontury the number of the fwopeloves had enormously
increasod, as is shown by the conspiracy of Cinadon. This
discontented element had thrown in its lot with the subject
peoples, and Sparta was becoming a narrower oligarchy exposed
to graver dangers,

§ 2 The Political Constitution

I Sparta had no code of written laws, and the whole consti-
tution was based on a few fijrpan? - A rhetra was, according to
Plutarch, an ordinance with a religious sanction. Another
definifion makes it & “contract.”3 But these two notions are
not exclusive of one another: a rhetra is both an ordinance and
a covenant, It was not, however, 50 much a covenant made
between God and man as a compact between man and man
dictated by a god, the ultimate sanBtion of which was an oath.
Thus Xenophon * speaks of the covenant between the king and
the people of Sparta institated by Lycurgns, and this idea
comes out very clearly in his account, of the monthly oath inter-
chunged between the king and the ephors.5” The belief that
compacts of this kind were dictated by a god was never lost,

Y Ardst. Pol. ii. 9, . meant n contract, as in lex tﬂcta, lex
2 Pluf. Lye. 13 . data. A law was a covenant between
3 Husyching foirpar awwbijfkar &2  magistrate ond people, as “rhetra”

M-zm. * Reap. Lac. 16, 1. here is o compact Letween king and
e & §7 ol p.1b Solesat Rome  peaple.
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and even the rhetrae subsequent to Lycurgns were supposed to
havo had a divine origin.?

To the Grecks the constitution of Sparts seemed, almost in
its entirety, to be the work of a master-mind, of the nature
“half human, half divine”?2 of Lycurgus. DBut the legislutor
is only in & very limited sense a creator ; he is at the merey of
circumstancos, and the utmost that he can do is to codify the
best tendencies of his time. The peculiaritios of the Spartan
constitution, in o far as they are oxemplified by its communism
and the mixed character of its institutions, may be explainul
a8 o normal development from certain primitive Dorian tend-
encies, which assumed a somewhat similar form in the cities of
Crete, and, as realised there, furnished & parallel which appenled
as strongly to the Spartans of Herodotus’s duy ? as to Plato and
Avristotle in later times. In so far as these peculiarities were
exemplified in the purely military ideal and the striet military
discipline of the state, they were the natural consequence of
the environment of the Spartans, and the results of rules. of
life necessarily adopted by a handful of Dorian nobles set in
the midst of a conquered and hostile territory. The attention
of practical statesmen and philosophers was directed to Sparta,
not because it was unique, but because it was the typical
example of what the city-state should be. The statesman saw
in ib the realisation of his ideal of permanence, which it attained
through the even balance of its different elements; the philo-
sopher saw his dream of state-confrol fulfilled in the most
perfect form—perfect because the eontrol was not felt to he an
infringement of individual liberty, since the ideal of the state
and of the individual was the same. Yet, although the tend-
encigs which led to this resnlt may be explained by natural causes,
the work associated with the name of Lyeurgus seems to have
been more comprehensive than that performed by auny legistator
of the auncient world. It bears, in fact, more resemblance to the
constitution of a new state than to the reconstruction of un old.
The tendency of moderm inquiry is, as we saw, to bring the
foundation of historie Sparta dewns to a comparatively lute
epoch, and it is possible that the political history of this Nparta -
begins with the eonstitution of Lycurgus. .There was no doubt,
a Dorian settlement there from the date of the migration, but
this was nob the state created by the new conguest and amalga-

t Plut. Lyc. 6. 2 Piato Zawap. 692, . Y Heni 65 o
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mation. The reforms attributed to Lycurgus seem on examina-
tion to he the work of an olxwris. In the account of him
given by Herodotus he constitutes everything ;1 and the rhetra
attributed to him, undoubtedly a genuine and probably an
ancient document, contains the reconstruction of Sparta on a
new hasis. It is, in appearance, a charter of incorporation, and
# detailed examination of its clauses will be our best guide to
the primitive institutions of the state.?
"The first ordinance has reference to worship, and enjoins the
‘ religious unity of the new state. A shrine is to be cstablished
to Zeus Hellanius and Athene Hellania. Zeus is recognised
since he is the guardian god of the two Spartun kings; it is
less certain why Athene appears ; but their epithets “Hellanins”3
and “ Hellania” are easily understood when we remember the
claim of the Dorians to be a branch of the original Hellenes of
Thessaly und their close connection with the amphictyony of
Delphi — that sacred union which, by accompanying their
conquests southward, probably spread the name * Hellenic”
over the whole of Gresce.t
} The people assembled in their ecclesia or drédda are to meet
within certain local boundaries, which are called respectively
Babyce and Cnacion. The nature of these limits is not
exactly known, but Cnacion is said to have been a river and
Babyce a bridge,® and the boundaries here specified are doubt-
less the limits of the plain of Sparta itself, within which the
four viliages of Pitane, Limnae, Messos, and Cynosura, that
{ composed the commune, were situated. The mestings are to
take place monthly; they are to be called “from full-moon
to full-moon.”
The people are to be divided into state-divisions called duAal
\a.nd ofaf, and the latter are to be.thirty in number. These
thirty obes appear to be identical with certain subdivisions of
the people 'which Herodotus attributes to Lycurgus and calls

! Hor. i 66 perdarnee Td phups kol Frawmdvos, olirws elogdpew e Kal
wdera, . deloeractar Sdpp 88 Tav kuploy Fuey
2 The text of tha rhetra is given by  kal xpdros, !
Plutarch {Iye. 6} as follows :—Awds 8 BeAAdmos (for the unmeaning
© ZeMaviou kal 'Afpils Zehavlos lepby  Zuldvios of the MBS.) is clearly
tdpuodpevor, Purdx guhdburra xal  cquivalent to ‘EXMfpics,
«  wPky dfdkarra Tpidxovre, yepovolar 4 Sea p. b1, .
oy dagtyérius karacrivarra, Gpas 5 Plut. Zye. 6. Gilbert thinks thai
- 4§, dpas dweMNdfer perndd Bofikasre  the Oenus and the Tinsa are meant.
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rpuprddes.  This word spuaxds means appurently a division of
thirty, and was at Athens applied to the claus (yéuy), thirty of
which went to form a phratry. Here too it probably denotes
u similar division of & larger unit, in this case the whole state,
between thirty clans; and consequently the obes, if identicul
with them, would appear as family divisions. Now it is
certain that the obes of Sparta were local divisions,! and
consequently we have, on this theory, to admit that the smaller
loca] units were based on the elan,

A twofold character of a somoewhat similar kind is found in
the larger division of the tribe (pudg). The tribos at Spavta
were the Hylleis, Pamphyli, and Dymanes, with the separate
“tribe” of the Aegeidas (if this was a ¢wAj in the sense of
heing & state-division), The first threo are the tribe-numes
which appear in many, perhaps in most, states settled under
Dorian inflnence. We find these names at Sicyon with the
additional tribe-name of the Aegialeis, at Argos with the
Hyrnathiae attached, and at Megara, where they continued up
to Roman times, although other tribes were added. It is
strange that, while the “tribe” of the Aegeidae is so distinet at
Sparta, there should be no tribename recording an Achaean
element in the population, the only trace of which was pro-
fessedly represented by the royal house of the Agidae. The
“Pamphyli,” from its etymology, no doubt included the
mixture of elements found in a Dorian state created by
conquest, and possibly the Dorian tribe-names were imposed
at a fime when any small Achaean element that may have
crept in was absorbed into the mass of Dorians. The Aegeidaa
are represented as having bheen u somewhat later accession, and
it may have been for this reason that they preserved their
tribe-name intact, .

These tribe-names must originally have marked ethnic
divisions of the people; but we have evidence which seems
to show that the tribes, just ‘like the obes, were loculj
This combination of the efhnic and loeal nucleus iz not ar&
uneommon phenomenon in the Greek world. That the yény nth.
Athens, for instunce, which were family, and sometimes sthnic
divisions, were also to some extent local is proved hy the fact that

! Hesych. 3.2, d:ﬁat:-rhro; peyoho- & Zwaprf. Hesyching cw,' h&rldly
Bepeis, . mean that the tribe and. the locality
? Hesych, 8.0 Avpy—@guNy kol 7émos  were distinct, LT .
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in Cleisthenes’ reforms the name of the clan not infrequently
became the name of the deme. The combination does not imply
that the ethnic or family and the local limits were identical,
that the clan or the tribe sat circumsecribed within certain local
bounduries, but that the clan or tribe did tend to gather round
a certain nucleus, the centre of the religions worship that bound
its members together; and to this extent the ethnic or family
divisions, the ¢uAul and 6fuf, wero localised.

The tribes must have included all the citizens of Sparta; the
obes, if we heliove their “gentile” character to be established,
must have consisted of close corporations of nobles, to each of
which other citizens were possibly attached for religious purposes.
That they wore composed primarily of nobles seems shown by
the analogy of other Greek clans, but chiefly by the corre-
spondence of their number, thirty, with tho thirty yépovres or
members of the council, for there is evidence that election to
the yepovoln was based on the clan! We should naturally
vxpoct the yéporres to represent the clans, for they are the
survival of the clan influence of the old Homeric council. The
reform mentioned in this rhetra consists in making them
represent thirty clans and no mors. Two of these clans were
the Agidae and Eurypontidae, represented by the kings in the
council ; and according to this theory these royal clans must
themselves have heen two of the thirty obes.?

The charter concludes by enacting that the people (8Gpos)
gathered in the Apella should have the “ratifying authority ”
—that is, that it should give its assent or dissent to proposals
brought hefore it from the yepovoia, and that this decision of
the Apella should be final, :

i, Thore seems st first sight nothing very striking and very
little that is “mixed” in this original constitution. It is the
old Homeric #égime of king, council, and people, rendered more
determinate by a greater fixity of character being given to
the council and more definite powers to.the assembly. The
precise powers of kings and counci} are not known to us until
o Ister stage of Spartan history, when the growth of the
ephoralty had’ impaired the importance of both; but the
review of their-functions on which we shall soon enter gives

! eap. 101 ; - is an isolated mention of an fnstitution,
% In Athensans {p. 141 f) we hear of  nelther the date nor the significance of
piwenty-seven phratries 3t Sperta, This  which i known.
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us an index to the unimpaired powers possessed hy these
bodies at an earlier period. The anthority of the two kings
was hardly loss perhaps than that of the esrly consuls at
Rome. They were generals and priests, and had the civil
jurisdiction in_their hands. They were also the centre of the
administration, for it must have heen they alone who presided
at the meetings of council and people. The council possessed,
with the king, the criminal jurisdiction, and it exercised all
administrative authority subject to the limitation of asking the
consent of the people to all important matters—such as pence,
war, or allisnce, Of legislative power there was none, for no
change was contemplated in the constitution. ,

Yven now this constitution is a balance, but one chietly
between kings and nobles, although in governments of this
kind it iz unsafe to ignore even the nominal existence of a third
element;, such as the ratifying power of the Apella. For, even
when subject to control, the moral force of such an authority
in the background is immense; it creates an uneasiness in the
de faclo sovereign, a necessity for shaping his views for other
eyes, which is in itself a limitation of his power. How the
structure of the state was changed by the intreduction of a
more definitely democratic element can hest be seen by
examining the powers of its different hodies as they existed in
historical times.

The Spartan kings were called officially dpyayérac and
Bayof, the former word, which is found in the rhetra of
Lycurgus, heing apparently the strict official title and perhaps
denoting mainly their civil authority, while Bayoil (*leaders ”)
lays more stress on their military powers, The traditional
honour (rywf)® of the two colleagues was not exactly egual.
The Eurypontids were regarded as the *inferior house,” and
the Agids honoured more *ifi virtue of their older lineage ” 32—
a preforence that naturally attached to the house believed to be
Achaean, which probably. connected ‘its traditions with those of
the original rulers of the terrjtory. "The traditional and religious
reverenca for the kings was very great, and they were honoured
more like heroes than like men;3 their institution was greeted
with choric dances and sacrifice,* their death received with an
oriental excess of Inmentation.® Their domains, which stretched

! Forthisidenof p, 16, * - - 3 Xen, Resp. Luc, 15, 9.
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through many of the perioecic cities,! were of vast extent, and
made them the richest individuals in the Greek world2 The
monarchy was hereditary, but in a singular way, for the king
was succeeded not by his eldest son, but by the eldest son born
after his accession to the throne® In the case of there being
no direct heir the cldest agnate succeeded, and this relative
acted as guardian (mpdSikes) to the infant king.

The military functions of the kings were so preponderant in
historic times that Avistotle describes the Spartan monarchy as
being merely an absolute and perpetual generalship.* Herodotus
assorts that they had the power to “carry war”® against any
country thoy plessed, and that no one could hinder the exercise
of this power—a statement which may be true of the early
Spartan monarchy, but was apparently not true of the monarchy
of Herodotus’s own day.®” Agninst it we must place the distinet
statemont of Xenophon,” who only credits the king with the
power of “leading an army whithersoever the cify sends it
out.” By “the city ” is meant the Iiphors and the Apella. Yet
passages have been pointed out where the monarch, sven in
later times, seems to make war at his own discretion® But it
is to be observed that in all these cases war had already
commenced, and the power of the king here hardly exceeds
that of a general of Rome on a foreign campaign. There the
senate and people could alone declare war, but the dmperator
might use his armies in attacking a nation which had violated
its neutrality by assisting the people with whom he was engaged.
In later times we find two of the Ephors accompanying the
king to the field,? not however to share the command—in this
he 18 adroxpdrwp-—but for the purpose of assisting in negotiations
after o victory or defeat. In the year 418 a commission of ten
afpPovlo. was appointed by the state to.control the king’s
actions in diplomatic matters ;1 but this was apparently merely
& temporary measuve,. After the year 510 the Spartan armies
were divided between the two kings, and the command became
still more absolute. .Each had the power of life and death,™

L

4 Xen. ap, eft, 15, 3. 7 Resp, Lac. 1B, 2. .
9 Plato Aleid. p, 128, B Thuo. vili. 6: Xen. Hell, ii, 2, 7;
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sevibed in Her. ix. 9 f. scems to be 10 Thuc, v,-63.
controlled hy the Ephars, 1 Arist, Pol, . 14, 4.
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and was hampered in his actions only by the advisability of
referving important matters to his council, which wus in the
fourth century composed of thirty commissioners (ripBuvhor)
selected by the king himself!

In treating of the civil powers of the kings we are dealing
with a mere relic of a once very extensive administrative and
judicial control; for it is clear that all the civil powers which
they retained ? sprang from the religions presidency which they
never lost.  Thus they had the appointment of wpifevor, & duty
connected with the old religions obligation of hospitality, the
nomination of the II¥fuor, the yearly envoys to Delphi, and,
with the Pythii, the custody of tho oracles—un important pre-
rogative in a state swayed hoyond all others by fear of the
gods.? Their judicial functions were as closely connected with. s,
their religious character. The most important of these were
the awarding of heiresses in marriage and jurisdiction in cages
of adoption, Both these duties were connected with the pre-
servation of the household, the continuity of the sacred rights
of the clan, and at Sparta no doubt with the transmission of
the inalienable allotments. The mpintenance and the trans-
mission of the family and of family worship were always sacred
obligations in Greece and Rome, and in the cxercise of these
powers the Spartan king appears as the head of the religion of
the state, as the 7er was the head of the Roman wreligion,
Herodotus adds to these a third judicial function—jurisdiction
“about the public roads.” This can only mean the sett]lement
of disputes nbout the respective limits of publis and private
property : which may also be .considered a function springing
from the religious presidency of the king; for in the wsnclent
world the boundary-stone (dpes) was sacred, and questions
ahout the demarcation of property would depend largely on
religious tradition.’ = ,

Such was the archaic survival left by the encroaching power
of the Ephors. But the actual influence of the kings, even
within the city, cannot be estimated by these legal prerogatives.
The words of men investel with a sanctity as grest as that

Y Xen, Mel, . 4, 2. In almost . ? For the imporiance aitached to
every particular the position of the  oracles at Sparia ses Her, v, 00, Thue.
Spartan king in the feld bears a v, 14, Evenat Athens a colfection of
striking resemblance o that of the onracles had w political value, Her.

Roman imperator. . vii, 8. O Avistoph. £y, 1003 1. .
¢ Enmmerated in Her, vi, 57, o
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which has ever encompassed a crowned head must have been of

*mighty force at the council-board. Deeds were a still surer
ground of influence, and a king of military ability who was
leading the Spartan armies on a successful career of conquest
was certainly the most powerful men in the state, and might
praciieally be its head.

The, Council. of . Eldegs (yepovoin) was composed of the two
kings s and of twonty-eight members, probably chosen, as we
have soen, from certain selectod families of the state. The
ovidence of Aristotle and Polybius proves conclusively that only
members of the nobility were eligible.! The other qualificntion
was one of age: the yépovres at Sparts were Eldors in fact as
well as in name, for no_one_under sixty years old might be
chosen. But this limited quahﬁca.tlon was accompanied by free
elaction in the Apello. Tha aged candidates were led through
the assembly one by one, and, as each passed, the people
shouted. Judges locked up in a room near by listened to the
cries, and the cundidate who was welcomed with the loudest
shout won the vacant seat® This is the mode of election
which Aristotle deseribes as *childish,”# hut which was a
gufiiciently natural mode in an assembly that voted only hy
acclamation.*

The functions of the council were in the main twofold. In
the firsf place it was a deliberative and administrative assembly,
in the second a court of justice. In its deliberative capacity it
wag, at least in all important matters, merely a probouleutie
assembly, deciding on every question before it went to the
people, It appears as such in the rhetra of Lycurgus, and is
found fulfilling this function in the later days of Spartan
history® In the last resort it might be partly a legislative
sssembly ; for, although the introdumection of new rhetra.e was
probably not contemplated in th8 constitution, and a rhetra
. WAR, AS-WE FAW, supposed to reqpu*e the- sanction of the gods,
yob, if the comstitution ‘did require modification, the change

rested in the first instance with the Elders.’ These functions
were apparently extended, the powers of the Gerousia increased,

.-—-.4"

L Arist, Pol, 1l 95 anty eadal mdyn-© 2 Plut. Lye. 26,
(I)al Fu‘m ale;:le{ié ﬂ?f ¥v. 8=p. 1806 a; : Pal, 1. 9,
. In Polyb. ¥ oy are kar éxhuyﬁv Bofi xal ad , Thue. L 87,
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sud those of the Apells correspondingly diminished by the rhetra
of the kings Polydorus und Theopompus (743-724), which
onacted that.“if the people decided crookedly, the Elders and
kifigs might reverse their decision.”? The result of this change
was possibly the proceduro deseribed by Aristotle? Ly which
& negative decision of the people is final, & positive not final.
The maotive for this reaction is unkuown; for the roason
nsgigned hy Plutarch—the reckless mode in which the assembly
eurfailed or amended bills sent down from the upper house—
assuwmes o freedom of debate which probably never existed in
the Apella, The chunge does not seem to have heen permanent,
since in the debute which decided the outhreak of the Pelo-
ponnesian War the Apelln seems to have the final ratifying
authority.” The growth of the ephoralty probably restored to
the ussembly the powers eurtuiled by Theopompus.

We have treated the Gerousia here as a probouleutic
assembly ; but undoubtedly most matters of routine administra-
tion were within its entire competence, partly in its own right,
partly as the council-board of the Ephors.  _In.its own right it
seems to have exercised a gensorial authority for the maintenance
of the Lycurgean discipline, although the actual enforcement
of the alien acts (evplooéus) which made Sparta so unpopular
was in the hands of the Ephors.® )

The council as a court of justice was concerned with griminal

jurisdietion—a survival from the Homeric times, in which
thé Ledds of the clan, the yéporres, meet for this purpose. In.
this. sphere its control was absolute, and, as there was no
written law at Sparta, its decisions were neeessarily arbitrary,
mere ‘“dooms” or “ordinances” (fénwres)y; but judgments
pronounced by so large and experienced a body wonld doubt-
less be strictly modelled on the customary law. No office could
have exempted from its jurisdiction, for the king or regent
‘himself must appear before its tribunal,® and.it could inflict the .
extremest penalties—such s death and disfranchisoment.”

" This combination of functions made the Gerousia very
powerful, and we are not surprised to find that to the super
ficial observer it seomed the central government of the Spartan -
state. According to Isocrates it * presided over sverything”;

' Plut, Iye. 6 . ¥ Pol. iv. 14=p. 1208h, @ Thue L 87,
4 (lelling ¥vili. 8, He refers to Aeschines ss his authority, »
3 Her i, 148, ® Pons, it 6,2 ? Xgu, Resp. Lac. 10, 2
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according to Dionysius it had the whole control of the com-
munity.! Avistotle ® is more concerned with noticing its many
defects, the “childish * mode of election, the committal of the
most important judicial functions to old men holding office for
lifo. He objects to their irresponsibility, and says that many of
the Elders are known to have taken bribes.

The question of its general efficiency is answered by Spartan
history ; the question of its actual power depends to a large
extent on our view of its procedure. How was it summoned,
and who were its presidents? Originally, no doubt, it wus
snmmoned by the kings, and Sehdmann thinks that the
presidency may have continued to belong to each king alter-
nately? But it has been noticed that Herodotus does not
make the presidency of the council one of the privileges of the
kings : they merely “sit as membors”;* and the only theory
that can explain the working of the Spartan constitution is to
suppose that the Ephors—who, we know, for certain purposes
sat with the council *—also summoned and presided over it. It
is at least necessary that there should have heen a very close
connection between the deliberabive and administrative hody
on the one hand and the executive body on the other. The

" Ephors were the only officials capable of laying questions of
foreign administration and information on foreign politics
before this body. The Gerousia is thus the great deliberative,
judicial, and administrative body of the state.* But the power
of a deliberative assembly is clearly limited by its dependence
on some other authority for meeting, or at least for the trans-
action of its most important business. The council may, for
certain purposes, have had stated times for meeting; but if it
could only transact the usual official business on the summons
of the Ephors, this fact largely explains the power of the latter
body.

There is a conflict of evidence about the origin of these
officials, Herodotus makes them arcreation of Lycurgus; but

1 Teoor, Panath. §

154; Dionys. been concluded. that the kings vobed

fi. 14, Polybius (vi. 45) is more 1last, This may bave been so, but
acencate, of—ydporras~—Bc & kel  wowld not prove them to have heen
ped' &v wdvra xepiferas 7o kerd Ty the presidents, At Rome the presiding
rONTEIRY, magistrate did not vote at all.
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constitutional anomalies are not as a rnle created, and the
slightest knowledge of comparative polities would alone be
gufticient to convines us that they were of later growth. The
more credible account is that of Aristotle and Plutareh, who
refer their origin to the reign of Theopompust Plate, too,
speaks of the *third saviour” of the Spartan state who estab.
Hahed the ephoralty ; 2 wnd a final proof of this view is found in
Pansaniag’ nasertion that the stuteseal used hy all official bonrds
hare o it the effigy of Polydorus, the colleague of this kingt
The opoch of their institution wust have been lonked buck on
as the ovigin of the liberties of the eity, for the Ephars ave
essentinlly city magistrates, as opposed to the kings and Elders
who represent the nobility. In the onth of office interchanged
between the king and the Ephors the king swears “on hehalf
of himself,” the Ephors “ on behalf of the city.”* Even their
number, five, has been thought to have a close connection with
the local divisions of the city—the four villages and the central
fort, the o or dkpomoles.®

The name itself (¥fopor) has been variously explained. It
means “inspectors,” “ overseers,” and some have supposed it to
mean “inspectors of the market.” Whether this be so or not,
that they were from the first judicial magistratezs seems shown
by the fact that to the last almost their only independent
funetion is that of civil jurisdiction. This gives a stromg
appearance of truth to the legend that the Ephors were originally
representatives of the kings, nominated by them during the
Messenian wars for the trial of judicial suits while the kings
were absent in the field.® »Thus they would have been from
the first magistrates of the demos which had heen growing up
by the side of the old nobility. Their career bears a shadowy
resemblance to that of the tribunes of the plebs at Rome, with
whom they have often heen compared. Like them, they grew
from being the representatives of a part of the state to being
the representatives of the whole state,. 'We may compare the
general guardiasnship of the lows which the Ephors had, as
expressad in the oath which we have cited, with the similar.

1 Arist, ol v, 11=p 1318 Plut.  nature who instituted the yepovoln, da
Cleomn. 10, - Lycurgus.’ . .

* Laws p. 692, The first saviour 3 Paus. jit, 14 & ¥ See p. 15,
was the gotl who gave the Spurans 2 Philotog. Musenas B, pp. 5O M.

1w kings 3 the second the bali-divine ¢ Plut. Cleem, 30, | *



10+  OUTLINES OF GREEK CONSTITUTIONAL HISTORY cuar.

functions of the tribunes, and both have an exfraordinary
power of enforeing their decrees (eoercitio). DBut their origin
was more modest than that of the tribunes, the growth of their
powers groater, their final position even more important.
Aristotle! admits that this representation of the demos may
have been due to chance, and by “chance” he means that the
final position of these officials in the state was not that con-
templuted at their institution.

The Ephors were probably at fiest little more than delegates
of the kings, and hence they must have beon nominated hy the
kings. Later on there was no doubt popular election to the
office.  Aristotle describes tho eclection to the ephoralty, like
that to the Gerousia, as “ childish” ; hence the mode of appoint-
ment to the two offices was probably the same. The essential
differonce lay in the quahfication; to the ephoralty any
Spartan was oligible, and hence it is regarded as ke democratic
element in the Spartan constitution.?

We do not know the successive steps by which the functions
of the ephoralty were oxtended, but we are told that this
extension was gradual. An epoch in its history is said to have
been marked by the ephoralty of a certain Asteropus “many
generations after” the institution of the office® What the
change here noticed consisted in can only be a matter of econ-
jecture. Some think it refers to the transference of the
appointment of the Ephors from the king to the people; others
think that the powers thus gained were the right of summoning
and presiding over the meetings of the popular assembly and
the right of sitting at the council, That both these changes
took place there is no doubt, but their epochs cannot be
determined. " The final result was that these popular magis-
trates came to supplant the kings ds the executive of the state.
The dusl monarchy rendered united action on the part of
the kings impossible, while the . hoord of Elders was too
large and perhaps too aged to be an active executive. Hence

ol i, 9.

’ 'The Ephors are & dwbrruy, & rob
Shuoy, and of ruybrres (Aﬂat Pal,
fi. 9). When Aristotle anys (Pol. iv.
-D=p. 12041) that one of the demo-

© eratic elements in the gonstitution is
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he by no means imples that the Ephors
\vero not olected hy the people,

3 Plut. Ze. 'The nsme of Chilon
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the new power of the Ephors, which was so unlimited as to be
deseribed as & “ tyrannis.” ! But it appesrs that, absolute as
their authority might be while in power, thoy might yet be
called to account when they had quitted office, and Aristotle
seoms to imply that this serutiny was exercised by their
succossors.?  Ono of the Ephors gave his name to the year, for
the tonure of office was annmal. The five formed a eollegs, in
which the érdévupos had probubly an honorary precedence.  But
thoy decided oll questions by a majority of votes® How
important these questions were may he seen by a rapid
summury of their developed powers.

(1) They summen, and are apparently the only officials that
cun summon, the Apella, and they conduet the business in this
assembly.4

(2) They sit with the council,® and either preside over, or

at least bring all important buginess before it, As members of
this body they also share in its eriminal jurisdietion.® Almost
their chief function, however, in connection with the Gerousia,
must have been that of carrying out its decrees. It is this
merely executive funection which accounts for many of the
apparently exceptional powers which the Ephors possess.
When, for instance, we are told that they could summon the
king bhefore them on a charge of treason, and even imprison
him, the referonce is simply to a duty which they perform as
officers of a eriminul court.” .
-~ (3) Independently of other bodies they have the control of
civit jurisdiction, Aristotle® says that “they determine suits
about contracts, which they distribute amongst themselves.”
They act, therefore, in this respect not as a college, hut
individually. :

(4) It may possibly havé been amongst their duties to call
ull magistrates to account after their term of office had expired, -
In this they must have acted only as a conrt of first instance,
for final jurisdiction belongpd to the Grercusia,

- But (5) their most important pewer was no doubt that of
being the executive maglstrates for foreign affnirs—of being,

I Yiato Lmawe p. 692, % Xon. Hell. il 3, 3.
* Avist, Pol, il 9 8btee 3 &v % 4 Thue, i. 87, 5 Her. v. 40,
Tw dbbpur dpxh wdvas elfirer Thy 8 Paus. §ii. §, 2

dpyds. But the words may refer only 7 Thue, i 131 ; of Her. vi. 82 &
to their ropeghaxia, R ;T A



106 OUTLINES OF CGREEK CONSTITUTIONAL HISTORY cuar.

in fact, the foreign ministry of Sparta. They doubtless had
the cxecution of the decrees of the Apella and the Gerousia,
and from this power are no doubt often credited with actions
the initiative in which belonged to these two assemblies *—the
decigion as to war and peace, for instance, which belonged un-
doubtedly to the Apella, and the true formula for which ran:
“It seemed good to the Ephors and the assembly.”® But the
Apella could not act without the Ephors, and hence in their
hands lay the initiation as well as the final execution of the
decree. Thus they received foreign envoys, negotiated with
foreign states, and sent out the expedition when the Apella
had declared for wart Their executive relations with the
council and the assembly may conveniently be summed up
under three heads :—(i) They received the first information on
foreign matters and brought it before the Gerousin. (ii) They
bronght the wpofBodAevpa of the Elders before the Apella.
(iii) They executed the degrees both of the Gerousia and of
the Apells. Their influence in determining the course of Spartan
policy was therefore strongly marked ;% but it was too wholly
a personal influence, and the annual change of Ephors some-
times produced & change in foreign relations which was not
advantageous to the state.’

The Ephors, as the chiefs of the foreign executive at Sparta,
were necessarily also to a great extent the guiding spirits of
the Peloponnesian confederacy. How this was the case may
best he seen by anticipating one of the points in the procedure
of the council of this league which we shall soon discuss. In
the final debate on any matter before this council Sparta is
the mover, and it undoubtedly vests with her either to make
a proposition or not to do so. Buf, by Sparta in this instance
wa mean the Ephors, who bring the matter before the Apeila,
which is largely under their control. The guidance of the
confederacy was, in fact, the culminating point in the growth
of the power of the college of Ephous.

Here we take leave of the last element in this complex
state; for the Apells, or popular assembly composed of all the
fipotor, does not require separate diseussion, since incidentally
‘we have tonched ‘on all its powers and on its relation to other

1 Gilbert Slagtsalt L p 5. - - ® Xep. Hell. iv. 6, 8.
* % As sarly ax 480 the Apella de- -~ 4 Hor. ix, 7, 8; Twe, iv. 50,
cided about freatfes, Tler, vik, 140, 8 Thue. v, 36, ¢ b, iv. B0,
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bodies. What kind of state is it that we have deseribed? -
Iistorically Sparta is a halance of the three numerical elements
of sovereignty : the nobles limit the king, and the demos the
nohility, and all three are found finally together in a conditiun
of stable equilibrium. But analytically we shonld be inelined
to recognise only two elements, and to pronounce the constitu-
tion a dynastic oligarchy of a mild type modified by o strong
democratic element. The dynastic element is obvious; it is
the power of the Gorousia. Its mildness consists in the fuct
that: the members of this body were elected by the people, The
democratic olement is threefold: the social equality to some
extent enforced by the state; in a higher degree the popular
choico of the Elders and Ephors, and the popular ratification or
refusal of the council's acts; in the highest degree the vaat
powers exercised by the freely-chosen magistrates of the city,
It is true that the refinements of the Greek intellect would
not have been satisfied with this analysis. In election as here
displayed the Greeks would have seen an “aristocratic” element,
and to Plato the Ephors ave “ tyrannical ” ; again, there was the
shadow of the monarchy to be taken into account. But the
real power is a balance between the city and the nobility, and
from this point of view Sparta was a mixture of democratic
with dynastic elements.

If we ask “ Why did not Sparta go on in the course which
she had begun, and become still more democratic?” the chief
answer is again to be sought in the Peloponnesian confederacy.
We shall find that one of the surest means which Sparie
adopted for maintaining a union of political interests in the
leagne was the support of governments in the various cities
of a conservative, stable, and, on the whole, oligarchic type.
This policy must necessarily have exercised a reactionary
influence on the léading state. The continuity of her hegemeny
necessitated the permanence of her political institutions.. How-
ever variable the policy of the Ephors might be in detail, they
remained consistent in the application of this one principle of
" stability—a natural consistency, since the maintenance of this
" principle made them practically the heads of the greatest
power in the Greek world; For this reason the Spartsn
_constitution, which had grown snd expanded for so many
generations, suddenly crystallised and remained fixed and,
unchanged for centuries.
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§ 8 The Peloponmesian Confederacy

We have given a sketch of the main factors of the Spartan
constitution considered from an internal point of view, with
a hint, however, that this internal point of view is by itself
insufficient. Her institutions are closely connected with her
carecr as # conquering state, and we have alrcady treated her
as the mistross of TLaconis, Messonin, and Cynuria. Her
western conquests were early consolidated, her eastern limit
reached about the middle of the sixth century. In the early
part of the seventh century her design seems to have heen to
conquer the whole of Peloponnese; hut two great defeats—one
by the Argives at Hysiae, another by the Arcadians at Dipaea
—checked her progress and turned her thoughts into other
channels, She now sought to make herself tho centre of a
powerful confederacy, the stages in the growth of which are
unknown, but which is found existing in full vigour in the
year 510. This confederacy was brought together by conguest
as well as by alliance, and a vigorous display of force was
sometimes required to maintain it;l! but on the whole a
common interest seems o have kept together this largest and
most stable of the voluntary unions of the Greek world, In
extent it was a union of all the Peloponnesian states with the
exception of Argos and the district of Achaea,® which were
divided from Sparta as much on political as on national
grounds. The permanent hegemony of Sparta, in faet, did
not extent beyond the limits of the Isthmus, Megara on the
north-east being her most distant ally. It is true that in the
Porsian Wars it rose to be & hegemony of nearly all Greece for a
special purpose, and that at the beginning of the Peloponnesian
War Sparta claims a kind of indefinite leadership over Dorian
states outside the Peloponnese, and requests contingents from
the Dorian cities of Italy and Sicily ;® but these are only
instances of temporary union for a professed object, and the
union dissppeared when the object was attained.

We know little or nothing about the legal basis of the

1 Pwo great attempts wers made to ? Thue, {l. 0; Pous. vii. 2, &
shake of her hegemony botween the Paussnias (Le.) says of the Achacans
Persian and the Peloponneslan Wara: 3 7% Ipyor 7 wpds Tpolar Aaxedni-
the first by Tegen supporied by Argos,  movlovs Awpiels dirnbloww oerly dpyei-

sthe second by all the Arcadians except - war
the Mautineans {Her, Iz, 88} - 8 Thue. ii. 7; ef. iil, 86.
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conferleracy, but it scems probable that the supremacy of
Sparta and the existence of the alliance were sccured by a
gystem of separate treaties with the separate states. Xt is
difficult to imagine any other basis when we consider the
different periods at which Sparta was brought into relation
with the different communities. The relations hetween herself
and Elis, for instance, had existed from the earlicst times, hut
it was only in the middle of the sixth eentury that she
concluded the unequal allisnce which mado Tegen her subject
-ally.!  The confederacy was probably brought together in two
ways—Dby the conquest of states to which she left antonomy,
and which she reduced to the condition of subjuct allies, ad by
defensive treuties concluded with more powerful communities,
such us Elis, Covinth, and Sieyon, which naturally gravitated to
hor as the most powerful state in Peloponnese. The league,
therofore, ineluded cities of very different degrees of power,
but Spartt was wise enongh to raise or reduce all to the same
level, Every state possessed autonomy and an equal vote in
the eouncil, and hence there were but few discontenterd elements
among them. DBut an absence of discontent does not necessarily
imply active loyalty, and Sparta had a more effective menns
for seenring allegiance. This was by maintaining oligarchies
friendly to her own interests in the states which were within
the sphere of her inflnence.® In early times she had posed as
the opponent of fyrannis, aa the liberating city which had
resgisted the individual despot, as she was afterwards to resist
the tyrant state of Athens. But in crushing tyranny she also
opposed the revolutionary force which fended towards demo-
cracy, she established the existing oligarchies, and she was every-
where regarded as the supporter of stable government and
conservative institutions. Her working on the inner life of
states was subtle and indirkct: hefore the fall of Tegea in
550, there was a “laconising” party within the town ;3 and in
most of the cities of the league she contented herself with
this indirect influence. But sometimes she had more diffienlt
material to deal with, and then she resorted to measures more
stvingent ‘thon diplomacy. The influence which strengthened
the oligarchy at Sicyon in 418, after the battle of Mantines,
was hacked by force;* the one attempt at dgmoeratic renctiun

1 Her, i. 66, o ' 3 Plot. Guasst. Graccas B,
? Thue. i. 19, 76, 144, #* Thue, v. 81
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made by Phlius was sternly repressed ;! and Mantineia, the
discontented and ambitious town of Arcadia, was more than
once the victim of armed interference. Arcadia was the
northern neighbour of Sparta, and this dangerous proximity
may account in some measure for the harsh manmner in which
har towns weve treated. Sparta seems to have been unwilling
that these communities shonld be walled cities at all; the
méls was more defensible, and city life tended towards demo-
cracy, Henco she preferred that they should keep their old
tribal and village organisation, and, when she felt herself
strong enough, enforced this preference—as in 385, when she
compelled the Mantineians to pull down their wall, and divided
the city into its four original villages? Thus, when indirect
influence was not sufficient to keep up a government favourable
to her interests, Sparta was very willing, where she could, to
hring direet pressure to bear upon the states. Her methods
varied with circumstances, and wisdom dictated that they
should be, as & rule, pacific. Had Sparta’s hogemony in
Peloponnose rested, like Rome’s in Italy, everywhere on
conguest, the league might have developed into a protectorate,
and the protectorate into an empire. But Sparta, incapable
of incorporating even her immediate dependencies of Laconia,
had powerful rivals in Elis and Corinth, even within the states
of her confederacy. Hence the league retained its original
character, and since its independence never sank under the
weight of a too powerful leader, its organisation continued
uniform.

The relations of the states to one another were clearly,
. though not minutely, defined. It was a condition of the league
' that they should be all independent, small and great alike;3 it
was consequently the duty of Sparta to interfere if ons state
conquered another, as she did intetfere when Mantineia reduced
the Parrhasians of Arcadia to subjection and attempted to
" establish a small dpysj during the Peloponnesian War.t The
states also bound themselves by a defensive alliance to repel

Y Xen, Hell v. 2, 8 and 8, 10, adraxwbies,

24 -v. 2 7. Xenophon goes 14h v. 20, 33. It was also the
ou to gy that this dwelling xard  gronnd of interferemce with Eis (ib.
xdgas was much more faveurable to v, 31); yeb this oity had pursned o
aristocracy, the owners of the sofl  snecessful caresr of conguest in Lri-
having local inflwence in the viliages, phylia during the fifth century (Iler.

3 Thue, v. 775 af 7% adriwopqe kal  fv. 148). .
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any invader coming against Peloponnese;! accordingly any
city of the leaguc had a right to demand the assistance of the
others agninst a foreign invader, as the Epidaurians did in the
year 419 when the Argives entered their territory.? In a treaty
concluded in 418 between Sparta and Argos we find a clause
providing that the allies should submit their differences to
arbitration.? T is difficult to believe that this was a permanent
condition of tho alliance, for the states scem to have exereised,
even if they did not formally rotain, some independont power
of settling their differences by the sword, at leust during the
quiescont periods of the league* But s stunding coudition of
the treaty was that, when a war had been undertaken by the
confederacy, all dissensions between the ullies should ccuse;
otherwise Sparta was empowercd to march against the dis-
gentient state which had commenced the quarreld

The freedom exhibited in the international relations of thesc
cities shows how slight an approach the league was to a real
federal system. Such cohesion as it possessed was due to
Sparta's position, partly perhaps guaranteed by treaty, but chiefly
no doubt the growth of custom. As the head of the leagne she
was vested with full powers for carrying out its military decrees,
and, onee war has been determined on, she acts as the com:
manding state. - Thus she raises supplies and military con-
tingonts from the cities, and decides where the latter are to
meet her ; and she sends round commanders of her own (fevayor)
‘to lead these contingents from the allied communities.® The
fullest contingent demanded from each of the allies for expedi-
tions en masse was two-thirds of its fighting men;” in
ordinary circumstances smaller lovies were requisitioned, the
council itself fixing the full complement which the troops were
to reach, and the different cities making up this complement in
proportion to their populations;® but we find that, when the
army was summoned to muster in the territory of one of the
allied communities, this community bad to appear with its full
fighting force.? After the .tiae of mereenary armies in Greece

! Thue, v. 77, 2 56, v. b4, 8 Xen, Hell, v. 4, 36, 87,
3 9b v 79, ¢ Phue. it. 78; Xem, Hell. v, 2, 7.
4 There was an appeal to arbitvation Vet the armies of the allied states bave
in the differeaves between Elis oud Lep-  thelr own erparyyel {Thue, i 10}
rasum in 423 (Thue. v. 81), an appesal 7 'Fhue, i, 10, 47, il 15,
to the sword in those bebween Mantinela € Xen. Hell. v. %, 20,
ond Tegea In 423 (Thue, Iv. 134). ® zepgrpang (Thue. v. 57}
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we find the states allowed to send money instead of men. To
Sparta was given tho power of fining states that did not furnish
contingents or thoir equivalent.! The allies paid no fixed
tribute to the league or to Sparte,? but merely had to furnish
the exponses of their own contingents, the amount of the
supplies necessary depending entirely on the nature of the
expedition. This liberal system, though often criticised and
sometimes a source of weakness, possessed many advantages,
It preserved an appearance of liberty in the cities, it prevented
the influx of money into Sparta, and it was supposed to re-
present an elastic principle more effective than that of regular
contribution in times of pressing need.?
Although Sparta was certainly something more than the
| mere executive head of this association, yet all important
decisions appeared to be arrived at by the council composed of
y delegntes from the states. The council had to be summoned
! for the purpose of declaring war, or of accepting a peace ur an
armistice, and the formal sovereignty of the states composing it
was nsserted by their swearing scparately to a treaty concluded
with a foreign power?* There was perfect equality of votes
amongst the cities, irrespective of their size; the decision
of the majority was binding upon all ;5 and the allies claimed
and exercised the right of refusing to follow Sparta to a war
which had not been decided on by the majority of the council.
But a glance at the procedurs of this assembly shows that
Sparta had a very decided power of influencing its resolutions,
Sometimes the firsk proposal for joint action came from Sparta
herself ; then che summoned the allies and laid her measure
before them.” But the first suggestion might come from any
quarter. The accounts of three meetings have been preserved,
which show, in one instance a member of the confederacy, in
the twa others foreign envoys advocating a course of action.®
In this case, when a complaint wag made by an ally or a request
for help came from some quarter outside the league, the first -
step ta.kan by Sparta was to summon the allies before her own

1 Xen, Hw v. 2, 21, 5 Thue, i. 119, 1263 v. 80.
2 Thue. 1. 19, % Her, v. 74-78. 7 ib 91-95.
‘& §'whhepoy o) reraypbva tyrel was “ Thuc. i 67 f£; Xen. Hell, v. 2,
the reply of Avchidamus when the vi§, 8 In these passages of
: amea tried Spom Tdr Pbpor (Flut. Xenophon the debato in the Spartan
- Apophih, Las, p. 208). assembly, after the ollies had with-

4+ Thue.v. 18 dparay mf& xhhess. - drawn, ig omitted,

-~
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Apella. The complainants speak before this combined assembly,
but a formal proposal can he made only by a member of the
confederacy. The proposal made, the Spartans dismiss the
allies and decide on the guestion in their own assembly., Then
the allies are summoned a sccond time and the question put
to the vote. The states have, therefore, the final ratifying
decision ; but two points in the procedure show the weight of
the leading city. Sparta hus the sole right of summoning the
allies, and, although the first proposal may be made by any
state of the confederacy, yet in the final debate Spurta is the
sole mover, and it undonbtedly rests with her either to make
proposition or to let the matter dvop. It is this great power
of initiative that more than any other preropgative makes her
position in the leaguo a true hegemony. -

."Such was the organisation of the confederacy, military in
appearance but political in essence, which long stemmad the tide
of constitutional development in Greece: Its final overthrow
by the Thebans, due to the issue of a single disastrous battle,
does not necessarily exhibit defects in its orgonisation. A
graver symptom was its near approach to dissolutien during
the Peloponnesian War. The behaviour of Corinth and Elis
during that war showed that Spurta was not powerful enough
to enforee obedience on some of the states of her confederacy,
and that the conditions of the league, and even the resolutions
of the counecil, could be neglected with impunity. The course
of the war also showed the slenderness of the Lond of common
interest which united the states, and how Argos, the centre of
democratic aspirations in the Peloponmese, might be a match
for Sparta in diplomacy, if not in-arms. If a democratic union
was possible within the league—and the union of Elis and
Mantineia with Argos in 420,proved it to be possible— Sparta’s
intluence was gone, und could only he restored hy  suecessful
battle against her own allies, followerd by armed interference
with their domestic politics. But if her political influence was
precarions within this limited sphere, how much Iess likely wus
"she to push it further with success! The Peloponnesian War
had early resolved itself into a struggle between oligavehy and
democracy ; and the close of that war brought empire to Sparta,
the only possibility of controlling which, she thought, was to
erganise it on her favourite model, and to make of it = system
of narrow oligarchies.” As force could not be directly exercised

- - I
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on widely scattered maritime dependoncies, and Sparta had no
intention of devoting her cnergies to the sea, the only means of
securing her ascendency was by working on the internal politics
of the states. This form of state-eraft, which applied to Athens
resulted in the tyranny of the Thirty, had hardly less disastrous
results in the states which had been Athenian dependencies.
Lysander, an exaggeratod type of the Spartan genius for in-
trigue, had, on his urrival to tuke the command in Asia Minar,
identified himself and the government of Sparta (they wero
practically the same) with the oligarchic clubs of the Greck
cltlea thuc, and, where he did not find them, he organised
érasoelar of his own. The result was that, after Aegospotami,
these clubs were used as the universal basis of government
throughout the cities. The imperial idea contributed by Sparta
to the history of the world was that of a harmost at the head
of a board of ten (Sexupyie), composed of adberents of a past
oligarchic faction. The day of triumph had come, Greece was
free, and the result was a worse slavery than her states had ex-
perienced even under Persian rule—a slavery to narrow cliques
who were made ‘“the sole fountains of honour and the sole
sources of punishment.”! The justification for the Athenian
Lmpire was that its political #dgime harmonised with the political
tendencies of the time, and furthered the political progress of
the Eastern world. The imperial poliey of Sparta was only a
brief interruption to a normal development which finally won
the recognition of Alexander, the true liberator of the Eastern
Creeks.

Expanded conquest and empire produced an unfavourable
effect on the Spartan polity, based as it was on social conditions
for which a rigorous isolation from the events of the outer
world would have been the fittesf, protection. The outlines of
this social revolution have been already sketched. It was due
largely to the introduction of a commereial spirit which fostered
the aceumulation of capital and led to the decrease, not indesd
of the free population, but of the gualified citizens. Coenseless
efforts on the part of the state to retain, and subsequently te
reeover, its position increased the drain on the national.lifs;
while the loss of Mesgenin in 369, with the allotments of that
district, reduced yet further the numbers of the landed class.

But atxll the Sparmn ‘ideal of what » citizen should be peralsted
- R 1 Plnt. Zys. 18,
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and the privileged members of the state still held that the true
wolirys must be & man of leisure and an owner of land. Two
kings of the third century, Agis IV, and Cleomenes 111., tuking
the same view but interpreting the priuciple somewhat difter-
ently, attompted a renewed division of the land, DBut the pro-
jeeted revolution of Agis was resisted with success, the battle
of Sellagia (222) put an end to the still more violent projocts
of Cleomenes, and the monarchy did not long snrvive the
ilofent of tho royal reformers. In 211 the double kingship,
and with it the constitution, came to an end., There are fow
states in the world which have literally perished through lack
of citizens. Yet this is almost true of Sparta. The full of
the constitution was but the overthrow of u narrow oligarchy,
and it fell to make room for a new state. The city tyrannised
by Nabis and recognised as a civitas foerlerain by Tone is not
the city whose constitution we have sketched.

§ 4 The Cities of Crefe

There i3 & reason which might have determined an inquirer,
who classifies conetitutions according to their form, to place
those of the Dorian cities of Crete before that of Sparta, The
veason is that an analysis of Cretsm institutions shows a more
aristoeratic character and a less mixed type. Bat there are
considerations which justify the order which we have preferred.
One is that to a certain extent Cretan institutions were derived
from Sparts, that is, from the primitive Dorian type of un-
reformed Sparta; the other is that we are able, in the ease of

R —— Y

these Cretan cities, to mark the dissolution of a mixed govern-.

ment and its change to a democracy. Their treatment, there-
fore, forms a connecting link between the mixed constitutions
of our prosent chapter and tlie democracios of our next.

The statement that the germ of Cretan institutions was
derived from the Poloponnesian Doriang, may seem strange to
one who remembers the ﬁ:gfd belief of the Spartan that his
inatitutions came from Crete! But that was a simple argument
from analogy. Wherever the Greeks found parallelism they
predicated borrowing, and as the Cretan polity was associated
with the name of Minos son of Zeus, it was negessarily thought
older than the work of the human legislator Lycurgus. The

- ' 3 Her. 1. 65
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most recent inquiry is on the whole inclined to reject the
account which derives the Dorians of Crete from the primitive
Dorians of Histiseotis in Thessaly, and which makes Cnossus a
Dorie settlement earlier than the migration. Of the foundation
of this ancient residence of Minos no traditional records were
preserved. Its institutions did not give evidence of remote
antiyuity, for Bphorus tell us that the Dorian customs (véuipa)
were retained in 4 more primitive form in Lyectus, Gortyn, and
many of the smaller cities than in the more famous Cnossus.!
This, it is true, might havo been the result of the longer develop-
ment of the most ancient settlement ; but it may also be u sign
thut the town was less purely Dorian, and we have definite
ovidences of the helief that the settlement of most of the cities
of Crete was the result of Argive and Lacedacmonian colonisa-
tion after the return of the Heracleidae,? and that Lyetus, a
colony from Sparta, was the earliest of these foundations.?
But this origin does not in the least imply that the close corre-
spondence which we shall trace between Cretan and Spartan
ingtitutions was the result of conscious imitation; for these
Argive and Spartan colonies date from the infancy of Dorian
settlement. A common germ is planted in two soils, and,
under somewhat similar conditions, grows into the same tree.
The resemblances are close enough to make us believe in
parallel development, not close enough to lead us to think of
imitation.

Of the forty-three independent cities of Crete of which the
names have heen preserved,® three—Cnossus, Gortyn, and
Cydounia —were sufficiently powerful to control the activity of
the rest. When they agreed, they held all the others in sub-
jection; when they differed, they divided the whole island
against itselfl.5 As a rule Cnossps and Gortyn were hostile,
and COydonia but a make-weight, and the normal condition of
the Cretan cities was one of faction (crdos). That writers
use the term faction and not war to describe their mutual
hostility ® was due partly to the vary real tie of their common
nationality, partly to the close international relations of imo-
woMrela, émvyapln, and the like which existed hetween them,’

Y Strabo p. 481. 2 Dind. v. 80, 5 Straho p. 476,

3 Arist. Pol. ii. 10; Polyb. iv. 54. & 2, ; Plut. de Srat. amore 19, p. 594

4 A list has heen collected by Didat.
~ Gtilbert Staatsall. i, p. 217, ? p. b4,
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but chiefly to their wonderful faculty for combining against an
external foe. This temporary union in the face of danger was
known as ovykpymiouds.! It may possibly have heen connected
with a common court of arbitration (70 rowodixeov), which we
know existed at times for the settlement of differences hetween
certain towns,? and which, in these periods of oecasional exlm, may
have heen so composed as to be capable of adjusting the mutnal
claims of all the Cretan cities, )

The settlors in Crete had betrayed a true Dorian ineapacity
for assimilating the conguered nationalities; and each city is
» miniature Sparta in relation to its immediate neighbours,
It is, however, doubtful whether we are o recognise in Creto
two classcs of subject pooples or only one. A Cretan historian
ropresonts the dmijkooe of the island as weplowcos, but the lattor

“word is indeterminate, and Aristotle compares the dmirooe fu
more than onc respect to the Spartan helots.® The great code
of private aw discovered at Crortyn does nothing to settle the
vexed question ;¢ but its silence on the perioeci is no argument
against their existence, for if they existed they must have
been inhubitants of subject towns, which were found by the
sottlers in Crete, and were probably of non-Dorian nationality.
They were, therefore, as much outside the Cretan wolirein as the
perioeei were outside the state of Sparta. The members of the
serf population were not assigned wholly to the use of in-
dividnal citizens as at Sparta, and the chief sign of that more
rigorous communism which distinguished the Cretan citics was
the oxistence of a class of slaves working for the state and
helping to support all the citizens by their collective lsbour.
These were called pvderas, and cultivated the public land. The
other class of private serfs (ddapbrar or khapGrar)® if they are
to be identified with the Fewées of the Glortyn code, exhibit
the mildest form of slavery in Greece. They were house-
holders . with property of their own, they could apparenatly
intormarry with free women, and they had a subsidiary right of
inheritance to their masters®estates. They possessed, however,
no lagal personality of their own, and before a court and in other
legal acts were represented hy their masters. The revenue

! Plat. Le. % Cauer n. 119, snggest o class within the siale—per.
3 Pl i 10, . haps " freedmen,” as thought by Mr,
* The dwérawa of thiv code, some-  Roby,

times identitied with the perioec, rather ® Athenssua i, p. 263 1.
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CHAT,

paid by the serfs to the state or to their own lords must,
as in the case of the helots, have been a fixed one.

Lastly we have the privileged class of freemen (wo)u.drm.),
divided into the Dorian tribes of the Hylleis, Pamphyli, and
Dymanes. Within this class the noble clans (yé) were distin-
guished from the commons by certain special political privileges,
These clans as a whole were further subdivided into smaller
groups, called oraprof, the nature of which is unknown. They
may have been military, they may bave been family divisions:
perhaps both. But they played the same part in the state
as the obes did at Sparta, for it was on thom that clection
to the higher offices was based! The wmilitary character of
thig ruling class, nocessitated by the smallness of its numbers,
wag strongly marked, and a Cretan city has been compared,
with as much justice as Sparta, to a eamp.? The citizens mot
at public meals (dvdpeia), which were supported directly or in-.
directly by the state; for even where, as at Lyctus, cach
member paid a tithe of his produce, he was at least partly
reimbursed by receipts from the public revenues® ‘The
eommon tables, to which the young were admitted, had by no
means merely a social character, for their organisation was
directed to military training and to cdueation of a general
kind.# -Associations were encouraged of a military, political,
and exclusive character. The young formed themselves into
bands (dyéAac) for hunting and mimic combat, the older men
into clubs (éraipelnc), which dined together at the public tables,’
"possibly fought together in the field, formed the same party in
the state, and doubtless fostered the factions life characteristic
of the Cretan cities.” A union of these clubs was often
sufficiently powerful to impair the constifution, as is shown
by the occasional abolition of th® highest magistracy by the
nobles who would not submit to justice.

" The political constitution consisted of magistrates, senate,

V Baunack (die Mnschrift von Goriyn

p. 128) thinks thst they were military
Tdges into which the most distingnished
of the conquering families were divided.
But each of these divisions which had
a .collective name (g, 6 Allaheds
erarrle Gorlyn Code v, B) may have
represented a ehin, .
¥ In Plato’s Laws (i, p. 668) the
" Afhenian says to the Cretan orpuro-

'lréﬁau6 vap wohrelay Exere, Cf 0.
62

3 Arist, Pol il 10; for Lyctus
Dosiadas ap. Athenae. v. p. 1434,

4 Ephorus ap. Strah. p. 488, Each
drdpeiov containud o wedordpos,

5 Athenae. i, p. 263 £.

S T'his , auspension of the Cosii
was known os droopla, Avist. Fol
ii, 10.



v MIXED CONSTITUTIONS 119

and people. The highest magistrates were the xdopas,! ten in
number, and chosen only from the noble clans.? They were
apparcntly clected by the people, but the choice must have
been exceedingly limited, for, as a particular oraprés is men-
tioned in connection with the xdopou of a year® it has hoen
concluded that these aristocratic corporations held office in
turn, and that the popular choice each year was limited to
gelocting ten members from a single evraprds. The term of
oftice, basod as it was on a system of rotation, was probably
annual.  Aristotlo and DIphorust compare the Cosmi to the
Spartan Ephors. One point of resemblunce was probably the
gradual growth of their powers and the usurpation of the
functions of the kings. Their general position in the state is
the same. Like the Ephors they co-operate with and preside over
the council ; they are the connecting link hetween the council and
the people ; and they possess civil jurisdiction. But the complete
extinetion of the monarchy in Crete had caused them to inherit
the military duties of the king as well, and command in war
was one of their most distinetive functions, This unity of
administration was centred in the hands of a narrow clazs of
nobles, and theré was no democratic power in the state such
as that represented by the Spartan ephorulty. The adminis-
trative functions of the Cosmi were shared with the council,
which they consulted on the most important matters.5 In the
exercise of their judicial functions they probably decided the
most important eivil suits themselves, while sharing eriminal
jurisdiction with the council,®

+ The council (Bwld, perhaps too yeporrin) was elected by the
people from those who had been Cosmi.” The numbérs of this
body and their precise mode of election are unknown, It does
not appear that all the ex-Cosmi were admitted;® but if a
pringiple of rotation was adopted, similar to that which
eharacterised the election of the magistrates, the peaple conll
have had but little freedom in their choice of councillors. All

*

¥ Other forms are xosulovrer and
xéopcot '

2 Arist, Lo, .

3 Gortyn Codo v, 5 al x & Alfahels
{o)raerds, éxomulov of air Ko(MAe.
Baunack Le.

+ ap. Kteab. p. 182,

3 Straho Le, -

¢ Wa are not told this, but the ye.

poucla, where preservad, seems to huve
been {nvariably a eriminal court.

7 Avist, Pol. ii. 10 Tof's ~yfposray
(alfoﬁyrm) dx TP RexoTpnK TR,

Ephorus {ap. Steal. p. 182) says of

i rér xiouwr daxiy Bicendver xal

rdM\a ddxyior xposdyeron, *
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clagses of freemen were members of the assembly (dyopd), but
it had, besides its elective functions, only the power of ratifying
the decrees of the magistrates and council.! According to the
Gortyn code adoption and the renunciation of adoption took
place before this assembly; but here it appears only as the
witness of a public act.

‘We cannot piece together the fragments of this Cretan
constitution with such succoss as those of the Spartan, for some
of ity most important factors—the modes of election of the
Cosmi and Elders—are but impoerfectly known, It is clearly o
constitution of a much more oligarchical or dynastic type than
Sparta.. What we classed as the most democratic element in that
state—-the vast powers exercised by the freely-choson magis.
trates of the city~—is here lacking; its place is filled by
officials, elected it is true, but only in the narrowest manner
from the noble clans. In spite of the apparent division of
power the council must have been the central point of the
administration, for a gathering of ex-officials is of all bodies the
most likely to control a recaleitrant magistrate. - The working
of the constitution, and indeed its structure, must in many
points have borne o resemblance to that of early Rome—
especially if we consider the council to have heen recruited,
like the Roman senate, in an automatic manner, Here, ag in
early Rome, the yearly magistrate is vested with a combination
of functions, military, judicial, and administrative, such as those
contained in the imperium. He is pominally the controller of,
really the intermediary between, senate and people; in both
states the assembly is equally dependent on the magistrate,
and can expross its opinion only by assent or dissent ; in both
the magistrate is controlled by & council of ex-officials, in whose
hunds the sovereignty practically wesides. Bui in Crete the
dynastic element gained a legal recognition that was not present
even in patrician Rome. The balance of this mixed constitu-
tion was very mueh on the side of the nobility. But ‘the
demoeracy won in the long run. -In Greece the absence of
boarriers is alone sufficient to account for such & changs; in
Crote this absence may he illustrated by the lack of a stable
democratic element in the constitution itself, and by the lack of
a strong external motive, such as we found present in Sparta,
_for preserving the antique forms. ; By the third century,
- o 1 Arist, Pol. 1, 10.
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flemocratic institutions prevailed in certain towns,! and seem
rapidly to have become universal. The names of the old offices
continued to exist, but their nature had entirely changed.
Amongst offices (dpxat) to which annual clection was now the
rule® the council was probably included. The Cosmi, who
must now have been elected from all the citizens, still represent
the state in foreign affairs and preside in the assembly. The
voico of the frcemen in this assembly (& wélis) is supreme.?

! ag. ot Hierapytus, Caner n. 181 i p. 227), Gilbert concludes from
1. 89, the usual absence of the Bwh\d in

9 Palyb. vi. 46. doctuments its comparative unimport-

3 The usunl formuly of decrees is  amce. Its dnty was probably chiefly
édofe Tols Kbopas kal T8 wihes (Gilbert 1o prepare Lusiness for the assembly.



CHAPTER VI
DEMOORACY

In the primitive Greek state there are three powers, king,
council, and people: the two first veal, the last but dimly
discorned. The monarchy fades first from view, and the .
magistracy which takes over its functions is not much more
permanent as sn independent suthority., Tven in mixed
governments the collegiate principle is recognised, and olig-
archies of a simple type tond to subordinate the magistrate
to the council. Then comes the turn of the assembly, which, -
controlling or absorbing the functions of magistrate and couneil,
claims to direct the whole administration of the state, and, to
do so effectually, evolves from itself the new growth of a
popular judicature. It is thia rule of the freeman (&\elfepus)
through his assembly and his law-courts that the Greeks called
democracy. The democratic principle in its extreme form is{.
the assertion that the mere fact of free birth (I\evfepis) is alone
sufficient to constitute a claim to all offices. It is never the -
claim of & majorily to rule, but it is the demand that every one,
whether rich or poor, high- or lowborn, shall be equally repre-
sented in the constitution. This is what Aristotle calls the
prineiple of numerical equality, In itself it is the shallowest
of claims ynless it implies a belief in the fitness of the freeman -
te rule—that is, unless it is in sofe. sense aristoeratic, And
indeod we find that current Greek thought made an atterapt to.-
supply an aristocratic basis for democracy. Athenagoras, the
Syracusan demagogue of Thueydides, represents demaogracy -as
the “collective name for s state” in which each class findssits
proper level, in which the rich are the guardisns of its wenlth,
_the wise are chosen as its advisers, and the masses only make
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the claim of being capable critics and judges of policy and
conduct.! This belief in the kpirucy Sfvapus which even Aristotle
helieves to reside in the masses, which in large assemblies of
men eliminates the error of individuals and makes the collective
judgment well-nigh infallible,® is a deeper analysis and a sounder
dlefence than the assumed fact of numerical equality, But it is
only sound because it is narrow, and the claim to eqnal repre-
sentation in the state was not justified by the ground advanced.
It shows that the prineiple of demoeracy was clearly one which
admitted of dogrocs. These degrees might he determinerd by
intention or by accident.

They aro determined by intention when a democracy
recognises that certain other principles shall prevail in the
administration of certain duties. The statement of Athenagoras
has no meaning as a legal maxim unless he implies that the
different degrees-of excellence shall be reflected in the institn-
tions of the state—that appointment to offices requiring special
gkill shall not be made by lot, that the finance offices shall be
closed to all who cannot show a certain census, But such a
state is not, according to The strict definition, a pure demoeraey,
Tf, on the other hand, he merely implies that the “general
will™ of the people will recognise these qualities and choose
their possessors as leaders or advisers, the state may be a
democracy and the conflict eimply be one between legal theory
and moral influence. But with moral influence constitutional
law is not concerned. That state only is a pure democracy in
which no other principle but that of eqnal representation claims
legul vecognition. As o matter of fact such o pure democracy
did not exist in Greece. In all we see certain aristocratic-or
oligarchic elements preserved. Yob the state wus democrntic
where the true character of such cloments was modified hy
subordination to the popular will, which could criticise and
punish all holders of office. This is indeed the practical
meaning of democracy in the Greek world; it is & power of
fearless criticism which carat any moment issue in netion,

A modification of this form of governmont may bie determined
by accident, when the social conditions of a nation are not
sufficiently favourable to enable it to reslise its own political
ideals. Democracy in Gireece moant persanal rule exercised by '
each individual citizen. This was only possible in great com.

" ) Thue ¥t 89;el B 48, - . © T Arit, ML iLIL . £
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mercin]l or imperial states; for personal government meant
leisure and therefore wealth, and also implied a residence cloge
to the centre of affairs. Thus poverty or an agricultural life
might necessitate a strongly aristocratic element in a nominal
democracy.

We need not linger here to classify states according aus
they illustrate these changes in the conception or practice of
popular government. The long history of Athens which we
shall sketch illustrates all these conditions and wvariations in
tarn.  To this we shall add the outline of the constitutions of
a few statos, about whose internal history little is known,
but which scem to illustrate certain porticular democratic
tendencies. :

§ 1 Athens—the Classes and the State-Divisions

The foundation of Athens illustrates a process characteristic
of early Greek societies—that of the amalgamation of many

distinet centres of government into one city ; as this amalgama.

tion was conceivably accompanied by & corresponding union of
many distinet nationalities, some consideration of the original
elements of the population of Attica is necessary even from
the point of view of constitutional history.

The population of Attica was generally considered to be
typically Ionian. Herodotus calls it Pelasgian, which, in this
context ab least, is equivalent to Jonian,' and the Athenians

-

claimed to be natives of the soil (adréxfoves). But there were .

many legends in Aftica which conflicted with this account of
their origin by recalling memaries of the immigration of large
branches of the population. Amongst such legends we may
cite that which assigns & Thracian origin to the Eumolpidas
of Eleusis and a Phoenician origin to the Gephyraei;? while,
according to Attic tradition, Theseus himself, the highest type
of Tonism, was a wanderer from Troegen in Argolis, and the
last line of kings, the Melanthidae or Medontidae, came from
Pylug in Messenia. More tangible evidence of intermixture

 Her, 1, 56. ' undermiue the bellef in the Thracian
% i v, Bf, 62 Toepffer's dis- origin of the one race or the Phoenician
cussion of hoth these legends (Altische  origin of the othen
ie pps 24 and 293) tends to . :
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is given by local and family eults, such as the Carian worship
of the family of Isagoras and the Phoeniciun worship of
Heracles, which was peculiarly cultivated in Attica, was found
at Marathon,! and formed the bond of union of the “four
villages” of the South.? A further trace of Eastern, possibly
Ilittite, worship which has been noticed is the worship of
Artemis in Brauron and Munychia. Recent discoveries wnd
the examination of local numes have also added to the evidence,
Thus very distinet traces of an early Eastern, pechaps Cariun,
intermixture with the originul population are represented by
the relies found in the graves at Spata and Menidi, and local
names in “ ettus ” are supposed to have a Carian origin. There
is, therefore, abundant evidence that Atticn in carly times
possessed a very mixed population; and this to some extent
helps to explain tho state of its earliest politicul orgunisation,
which was scatteved, circumscribed, and local.

The early condition of Attiea, us sketched by Thucydides,
was the same as that of Elis prior to its curousopds in 4713
It was inhabited by & country population gathared round
soparate strongholds (wéAess); and Thueydides rightly regards
the local interests and habits of the Athenians of his own day
43 & survival from the times when these local divisions were
independent organisations. He might have added a further
proof from the permanence of locul legends, which, as Pausanias
tells us, did not always agree with the legends of the capital.t
Attien, according to this view, was composed of 4 numher of
quite independent organisations, each #éAs having its own
court-house (wpvraveior) and magistrates (Zpyovres), and only
uniting under a central government in times of some pressing
national danger. At times there was even war batween these
communes, as between the Eleusinians under Kumolpus and the
Athenians under Erectheus ;® and, since some of the small inde-
pendent =é\as of esrly Greece subdued one another® a part of
the unity of Attica may have been the result of conguest. But
the main bond of union seems to have been religion. 'Fhe earliest
groups of cities were associations for a religions purpuse round
s common centre. . Some of these groups can be recavered, and

L Piodor. iv. 39§ Paus i 15, 8. . suggested the details of 'Thucydides’
2 Pallox iv. 105, deseription. . ' -
2 Thuo, -4, 14-17. It hws been % Pgus, 1. 14, 8.

thonght thet this unien of Blis, ceour- . 3 Thus. Le ; of Her L 30,
ving in bistorieal times, may have .- % Thwe 1 8 -
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may be regarded as tho starting-points of the union. Such
were the rerpdwols of Marathon in the North (composed of
Marathor, Oenoe, Probalinthus, and Tricorythus?), in the South
the rerpdrwpor (two of which villages were Peirasus and
Phalerum), and a group known as the rplkwpor? From in-
scriptions we learn the existence of the éraxpets and pevéyeor,
centres of worship in later times.®

But by the side of this isolated grouping we find an
acconnt of a division of Attica, made by Cecrops, into twelve
states, the chief division before the time of Theseus. Philo-
chorus,* our authority for this division, gives eleven names,
Cecropia, Tetrapolis, Epacria, Deceleia, Eleusis, Aphidnae,
Thoricus, Brauron, Cytherns, Sphettus, and Cephisia; it has
been suggested that the twelfth was Phalerum. This enu-
meration is based on a division which constantly occurs in
Ionian settlements. The Swdexdmrolis was found in Aegialis (the
later Achaea) in Peloponnese and in the Ionian states of Asia
Minor; and this may have been the reason why the same
systom: was invented for Attica. Invented it clearly was, for
the country could hardly have been united and then divided
into twelve prior to its final union. The only importance of
the list is to be found in the real local unions which it indicates
in certain cases, especislly in those of Cecropia (the original
Athens), Tetrapolis, and Eleusis.

The next legendary epoch was marked by the suvoikirpds
offected by Theseus, commemorated by the festival of the
aurolicu.® Athens was made the political centra of the whols
of Attica; the people still dwelt in their old homes as before,
but had now but one wéhis, one Bovdevripior, and one mwpuraveion.
Seme points in the legends concerning Theseus throw light on
" this work, which is ascribed #o him, To the Greek mind he
was much more of a historical than a mythical figure, and
belenged, it was felt, to a periad of late development in politics.
He came fo be regarded in later times as the hero of the
democracy, the first creator of popular government, and the
first who broke down the local influence exercised by the noble

"} Htraho p. 488 g 5 Thue. i, 15. . Besidea the surolxia
% Pollux 7¢. ; Steph. Byz, sv. Ed- Thesenz is sald to have made the
waplrat, Panathennea o ‘common festival (Plut.

For the latter of Ath, Pl 21  [Thes, 24). Tt had existed befors in’
{ten of Cleisthenes's trittyes were rfjs  the ceniral state, .its origin being
pesoyelou). + ap. Btrab, p, 397, . attributed fo Erichthouius,
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clons in Atticn.! How this great union was brought about we
do not know. The legends of Theseus’ many struggles may
show that it wus not effectod without violence ;% from the Tonisn
character of Athens after the union we may perbaps infer that
immigrant bands of Ionians united the country and turned the
seale in favour of an Tonian civilisation.

Attica as a united country is always represented as divided
into four tribes (pvaf). The final division into the four Iouic
tribos of Geleontes (or Teleontes), Hopletes, Aegicoreis, and
Argadeis lusted down to the time of Cleisthenes, and was the
hasis of much of the religious and political organisation of the.
state. It was bLelioved, however, that these were by no moeuns
the earliest tribe-names in Attien, and there are mno less than
three lists which precede them. But these earlier lists are
practically worthless; they show a cross-classification of epony-
mous and local names,® and may perhaps be regarded as a later
creation of Attic chroniclers or legend, The fina} list is at least .
consistent ; it was to the Greek mind a classification on a
system, a division of the citizens according to fior or modes of -
life. The Hopletes are warriors, the Aegicoreis shepherds, the~
Argadeis artisans. Over Geleontes the learned stumbled. To
Strabo they were priests, to Plutarch field-labourers, The first -
explanation is impossible, as no priestly caste ever existed in
Attica, and both interpretations are obviously guesses.t

It is indeed difficult to see how these tribes could ever have
denoted classes of the population. By the time of Solon af
least they were of equal importance, for his council admitted =
an equal number of members from each. Again, by the side of
this tribal division we have a cross-division that does denote
class distinetions, that into Eupatridae, Geomori, sud Demiurgi, ..
which is attributed to Theseug;5 and this distribution inte vy
dr “classes” is not coincident with the division into tribes.
The Eupatridae, for instance, and each of the other classes seem ~
to-have been distributed over all the tribes,

*&rllis, Meooyala, Maxplr (Pollnx viii,
109-111), '

" XN.'Theophr. Char, viil, (¥xvi.) r:pl
dMeyapylas : Plut, 'Thes, 25, :

2 af, Thue. lLe, yerbpevos perd 1ol -

Ewerol xal Jvwards.

3 gp. the first (ihe division under
Cecrops) I8 Kexpowls, Abrbxfow,
‘Axrale, HapaMa: the second (the

divisfon under Cransos). is Kpovals, .

4 Htrabo . 383 ; Plul, Sofl 28 ; e,
Plato Timaeus 24, Zeds Fekaby ie

. found in sn Attic imseription (C.F.4.

1. 9); #t has been thonght that the
werd muy mean " baflHant,” “glaneing.
¥ Plut. Thes, 25. :
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If we surrender the view thut they were class distinctions,
the most probable explanation of their origin is that they were
introduced from abroad, and were arbitrarily applied as the
divisions of the people of Attica at a time when the meanings
of the names—if these ever signified Blo—had been wholly
lost. The names themselves nre genuinely Tonic, and as
pergistently accompany Ionian settlement as the Hylleig,
Pamphyli, and Dymanes accompany Dorian foundations. They
are all found at Cyzicus, the Argadeis at Ephesus and Tomi,
and the Geleontes at Teos. No time seems more suitahle for
their application to Attica than the period of the cwoucwrpds,
The country was united by immigrants from abroad, and tho
names wero imposed as tribal divisions when Ionism finally
prevailed. If those tribes were local, they were so only in the

«sense that, like the phratries and the clans, they had their local
religious centres—for the tribe was inherited, not acquired by
residence.

In fact, the division of the Athenian people into Pparpiue

vund yévy, for the purposes of private life and private law, is
indissclubly connected with these four Ionie tribes. OQur -
authorities! represent a’thoroughly systematic arrangement,
each tribe being divided into three phratries, each phratry into

,thirty clans. The total number of clans would thus have been-
three hundred and sixty. But such a systematic division does
not tally with the character of the clan, which was 2 natural
unity or association based on family life. Such associations
cannot be regnlated numerically ; and, if such a distribution was
made at any period of Athenian history, it could have heen at
the utmost but a selection of those clans whose religious rites |

~ the state cared to recognise, and to which, therefore, it attached -
those members of the community. who were outside the family
circles,

The members of the Attic pévos appear under three names— -
yevvijrar, SpoydAaxtes, and dpyedves. Of these words gennetae .
may have been uged as the. generis name including the other .
two ; but strietly it is equivalent to homogalactes,? this word ~
signifying those members who had traditions and what to.them -

. 1 Polinx vili. 11; -Schol. in Flat., those thirty members of each clan v
Azioch. p. 465. o al lspwotvar  dedorows mwpoofroviar
% In the Lexio. Demosth. {p, 152) 1t éxdnpaliero, ’ - 3
moppeats in u still naxrower sense, of. :
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were proofs of common descent, who were therefore the ouly
teus members of the clan smung in all its vights, swongst them
the decisive family right of inheritauce in the last resorl.  The
urgeones were those who had no such traditions, who were not -
full members, and were uonly attached to a elan ag participators
in its saered rites (dpywe)l From this distinetion it is evident
that the cluns ab Athens were aristovratic institutions, and that
all remained woble and exelusive, They never admittwl new
members exeept 48 mere purticipators in their vites—or yather in
some of those, fur it is not likely that wn dpyedy would have
been allowed to shave in the inner cultus of the clan.  Livery
A.ﬂu.niu.n citiven wusg, therefore, in a certain sense a membor of
! 'yems, but only a limited number were in the fullest sense
yevvirun,  Thus the created citizens (Sypowoiyres) eould pever ~
become full membery, excopt possibly by wdoption.

The {parplar, on the other hund, were in historic times
unions which included any and every Athenian eitizen, for the
juristic formula ran: “ The members of the phratry must receive =
into their body hoth the homogaluctes and the orgwones.”:
Every Athenisn father had to bring his child for admission into
the phratry at the Apaturia, and take the oath that it had heen
born of u citizen woman who was his wedded wife® The
Ppidrapes voted ou the question, and an adverse vote meant
denial of the logitimacy of the child, and therefore a denial ofa
its right to citizenship, The phratry is thus the cennecting
link hetween the family and the state, for membership of thisi
body was the deciding point in the question of cltuenahlp
The external sign of such membership was the right to partici-
pate in the two sacred culis of Apollo Patrous and Zeus-
Hereelus, which weve commen to all of thesy associstions,t

Does this aceount of family sssovintions aa they existed in
later ‘times. throw any light on the status of those members
of the okl nobility who in eamrly Athens were known as Ki-
warpiiat?  The fxet that membership of the twe phratric enlta
‘wag the old test for admiseion to the archonship,® mskes it~
possible that in early timeés the phratries with their wm"a!np
were confined to the Eupatride. This is equivalent to mymg

! Photius 2. ' + Photiua nv. 'Epxeioy Leds.
3 Buldas st dpyedver. | ® The quastiun nsked of the candi
B Dem, c. Kulud, § 67 row r&pmov dates was ] "Ard\iar dove adrolt xal .

*ois dpdrapsr doxov “dordy & dorhs  Tade "Epxros {Pollux viid, 83).
Sy yvnris airg yeysrpudror «iﬂm o ‘ C

'x,
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¢ that they were composed wholly of homogalactes, and that the
class of orgeones was of later growth. With the growth of
this class, participation in these cults, which was oviginally o -
condition of admissibility to the higher offices, became a con-
dition of citizenship. If the Eupatrids were originally the only
# phrators, e forfiors they must have been the sole members of the
clans, aud the exclusive possession of both phratry and clan
would have made them the only full citizens of Athens. The
true members of the clan, the homogalactes, may have been from
time to time recruited by adoption, and have swelled to large
numbers without ever becoming merged in the orgeones, who
always continued outside this exclusive and select circle. Bug
with this change the term Edrurpidys ceased eventually to mean
“ true membor of a clan,” and what it signified in later Athenian
history eannot be precisely determined.r Yet, if the Bupatrids
were the only citizens, the members of the demos were from the
first freemen ; Athens shows no trace of the clientship of Rome,
and has no traditions of a gradual evolution of private and
personal rights, '

Although the phratries came o include individuals who
were only partially members of the clans, yet the connection
between the two forms of association continuned unimpaired,
and in many cases it was a local connection; the centre of
worship of some important clan might be taken as that of a
phratry, although in these cases the priests of the two associa-
tions were probably distinet. The number of the phratries is
not known, but certainly seems to have becn greater than the
traditional number twelve. A chance of adding to them was
offered to Cleisthenes when he enrolled a number of new
citizens, who could not be made full members of the ancient
clans, but had to be made members of the phratries. This
might haye been done either by attaching them as ¢pdropes to
the. existing divisions or by increasing the number of the
Jlatter. A statement of Aristotle, of rather vague import, has
heen quoted to show that he adopted the latter course ;2 but it
is dilficult to ses how the phratries could he increased without
_-either imcreasing the mumber of the clans, or disturbing the

! The term came to denoté such 4. % Arist. Pol, vi. 4=p. 1319 b. The

unerow class, that Toepler (Aliische passage Iu the Aéh. Pol. (21} only
Genealogie p. 175) thinks that there  states that Cleisthenes did not disturb

was o special genos of Eupatridae ot the existing relations of individuals to
o, Afhens, . _the yévy wd gparpios, o
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existing connection betwesu a particnlur phvadry and o clan,
and it is wore probable that their origival sumber remained
unaltered,

As may bo gatheved from the position of the phrairy iw the
state, citizenship abt Athous wis, ns w iy, hoveditury, 1t wag,
indeed, possible to inerease the citizen body by a vote of the
poople, b, the privilege was jealously grarded ; yash proposula
for adwission were punished by the laws, and Solon laid down
the econditions thut no foreigners should be received bat those
who had Dbeen dviven from their eountry info perpetusl exile,
or thuse who, for the sake of praciising a irade, had transferral
themselves and all their fumily to Athens.! But the hereditiny
principlo itself wdmitted of variutions, and in CGreek stutes
genorally the particular gualification by bivth depended partly
ont the nature of the constitution, pavtly on the numburs of the
population.? At Atheus it Auetuated considerably, The muin
prineiple adhered to was that the union from which the child
was sprung must be one recognised by the state; this was
usuully legitimate marriage with a wife (yw), either through
betrothal by o parent or guardian (&yydyos), or through assign-
ment by a magistrate (dmbikaoin);? bub the quasi-polyganious
customs of the fourth century placed on the same level legiti-
mate cohabitation with a concubine {(radddsis),* probably when
it had been preceded by farmal hetrothal. Both these conditions
are included in the ocath for admission into the phratry, the
primary condition of citizenship. The ancient formula also
demands the possessiou of citizen rights by hoth parents. Bui
the development which Aristotle traces hegan ot an early
period in Athens, assisted no doubt by the difficulties of pre-
.serving an aceurate register in a large state ; for it was not easy,
in ancient communities whege there were so many grades of
politieal statns and wheve birth, deseent, and legal marriage.
had to he taken into account, to prevent the entrancé of

L Phut. Suf, 24,

T Arist, Pol, il 5,
it way be noticed that greater xtress is
Iaid on the citizenship of the mother

. than on that of the futher, The child
is regarded ag belongiug naturally to
the mother ; aud where the eondition
of legitimate marringe was not iaken
inta account, as §t usually could not
b if one parent.wes s foreigner, fhe

Tn thi pa.z-aszwge'

maternity of the child was ecrtain, fis
palernity might be donbiful,

* % 1In the. laiter case, whera . tha
heiress was 5 ward in ehensary,

- Giitbert ramarks that formnl éypdirss

mugt heve twken plade through. the
ﬁ'mhan, for fhe formula (p. 139} bupliex
.3 Togewn fn der Phibocton. § 315
Den, & Booot, § 40, : o
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unqualified uames. We find difticulties as early as the time of
Peisistratus,! and the overthrow of the tyranny was followed
by a serutiny of the list. But the old conditions came aguin
to he disregarded, and were revived by Pericles in 451.2 He
is said to have passed a measure, limiting citizenship to those
who were born of two Athenian pa,rents, with the result that
noarly five thousand citizens were disfranchised. This would
have heen a revolution had it been effected by a new law with
. retrospective force. . It ‘was probably a mere serutiny of the
list; permitted by a decres of the people, which resulted in the
removul of namos improperly registered. These renewod quali-
fications weére again neglected, or dropped by legal enactment,
during the Peloponnesian War, partly no doubt through the
necessity of reerniting the population, partly perhaps thwugh
the influence of the Athenian Empire, which resulted in freer
intercourse with other G‘rleek states and a corresponding
cxtonsion of the right of &rvyupule. With the loss of empire the
vaison. d'ére of this extension disappeared. The old conditions
were revived, at first with retrospective force, in the archonship
of Eucleides (403), But the retrospective action of the law
was felt to be too severe: this was removed, and it became"
simply prospective.® At the close of the fourth century the
old conditions of citizenship were-still in foree.

The classes that stood ontside the phratries had no part in
the constitution ; but without one of these classes the democratic
constitution, at least in its final form, would not have been
possible. The four hundred thousand Athenian slaves of the
fifth and fourth centuries were the “necessary condition” of
. Athenisn development. They were the “living instruments”

of the household apd the farm, they worked for the wealthy
contractor in the mines, they ananned the merchant fleet,

and they sometimes formed o class of country tenants (ol ywpis
oikobrres) 'who paid, like the helot, a fixed proportion of the
produge to their leisurod masters in the c:t.y Socially they
© differed little from the poorver elasses of citizens, and the
(emocratic atmosphere of Athens had given them a freedom of .
demeanour and of speech which found few parallels in Greece.*

1 Ath. Pol. 18. 'I'he Dinerii; Pcisls- 3 Carysting ap. Athenee, xi. p. §77
tratus’ followers, were joined byol 7@ ¢, ; Schol. in Aesch, c. Timarch. § 89,
-yém. i kabapoi duk Tov Mﬁov. 4 [Xen.) Resp, Athen. 1, 10 8. .

2 1. 26 ; Plut. Per. 87, b . o
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Tho state userd their services for menial employments thongh
unfit for freemen; there was a Scythian police foree, and we
find yublic slaves of the mint. DBut the mass of Lydians,
aphlagonians, aud Syrians that filled the Athenian slave-market
could tesch little to the Athenian citizen, and sluve influence of
the intelleetnal kind is not a factor to be reckoned with as at
Rome. Yet the wenlth and power of the aristoeratic element,
like the frecdom of the citizen, depended on them, aml the
vorsatile activiby of the Atheninn statesman was largely due to
these passive and niwlde ingtruments.  Thers s, however,
another reason which forees the slave elass ab Athens on thoe
attention of the constitutional historian ; this is, that it s
class with rights,  The master might not put his slave to death ;¢
there is some evidence that his brntal treatment necessituted
an enforeed sale ;? while an assault on a slave hy o thivd party
was an offence against the criminal law.® Here, as in Greek
states generally, tho theory that the slave as a chattel eould
not be the subject of rights was not rigoronsiy pressed, and the
state interfered with private ownership wheve the thing owned
was also a peraon.

‘The large class of resident aliens, calenlated as forty-five
thousand for the fifth and fourth eenturies, was the sign of the
prosperity and liberalism of a great commercial state. It was:
composed partly of emancipated slaves (dmedetfepor or Efedei
Pepoe), but ehiefly of free strangers (f&vue) residing in Atbiea,
The slave might be freed in three ways—hy the state, by his
master, or by ransoming himself, although we do not know
whether, in this last case, his master was obliged to free him
if he presented the requisite money. After emaneipation he
awerl certain duties to his former lord, whom he was obliged o
take as patron (mporrdrys). A failure to do this subjected him to
the 8ixy dmorrraerion, defeat in which meant slavery, and vietory
freedom,* The stranger conld not reside in Attiea longer than
a certain time withont enrolling himself us a pérmxos. In
puddie and private law he was represented by o patron, o Eailure
to chonse one exposing him to the Sixy drporrarion, the loss of
whieh fnvalved the confiseation of his praperty. +The privileges

1 Autiphon e ennd, Hernd, 8, ¢ Harpoorak, £.7,
% Polluy vill. 14, The slave had, b b aar, gpelro yép Exaavor davri
nder cortain  comditions, the rvight 70 wolirdwr rova xpoma-&;m:or repl

* Hyper. op. Athenae, p, 266 £

wplety alreiv, wdrrar Tiow [Blwy kel Tév cuwdy,
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of residence possessed by the metoecs were sometimes extendad
by special grants, such as immunity from their special tax
(drékee), ownership of the soil in Atbicu, and access to the
council and the ecclesia (mpdaoSos wpds Ty BovAiy kal Ty Sjpov),
But their burdens were greator than those of the citizens, for,
hesides the recurring pecuniary duties of the Aeroupylu and
the occasional elodhopd, they paid a special tax for their protection
(perolieov).  Their military importance was due chiefly fo their
sarvice on tho flect, hut those of the requisite census had the
privilege of serving as hoplites.

All those classes which we have considered are conneetod,
by inclusion or exclusion, with the private law-divisions of the
state, the phratries and the clans, A brief notice must now ho
given of certain divisions of the tribes which aro said to have
been, from the first, of political importanco. These are the
three rpirrves and the twelve vavkpdpias into which each of the
Ionic tribes was divided.

The full significance of the trittys is not known, but prob-
ably it always had some close connection with the military
levyr The old arrangement which connected it with the Ionie
tribe disappeared before the reforms of Cleisthenes, The
thirty Tpfrrves which he instituted, although primarily meant to
serve a temporary purpose,? werse probably permanent, and had
a strictly local character, which is reflected in such names of
these divisions as have been preserved.®

The naucraries, although known to us chiefly in connection
with Solon’s reforms, existed long before the date of that
legislator, for their presidents (wpurdies) are mentioned as
taking part in the suppression of the conspiracy of Cylon (eire.
628).* How their distinetly local character was brought into
relation with the four Ionic trikes we do not know; it is
more easily understood after Cleisthenes had raised their

- number from forty-cight to fifty,® for the purpose of division
amongst his ten local tribes. They were administrutive
centres found and utilised by #wo successive legislators.
Solon employed them for purposes of axation;® under
Cleisthenes they atill retained what was probably their

Y rprrvagyeiy signifies some sub- - ¥ Buchk ns Kepnufis, "Edetowor, Mup-
ordinate kind of military command pwmmoz, 'Braxpeis, 4 Yer. v. Tl.
(Plat. Reep. p. 418), 5 (leidemus ap. Phot. .. .

& ¥ Ath. Pol. 21, : & 4th. Pol. 8.
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oldest funetion—the supply of a ship each to the Athenian
navy.!

These state-divisions have little historieal interest apart from
their antiquity, for thev are clearly the wrbitriry (reations of
coniral government. DBut the faet of this ewrly eentralisation
is itself of some importanee, and the naueraries with their
presidents or vedupnpor, officials partly finaneial, partly mikitary,
show an attempt af Ineal administeation which foreshidows the
slaborate dome-organisation of Iater times.

§ 2 The political Development of Afhens—the Muyistrney wnid
the Council

The early history of Attics consists mainly in the change
from nmn.n'uhy to aristocrney. Several lines of kings had held
power in turn. Tirst came monarchs of the Theseid family ;
then, ahout the time of the Dovinn migration, these were replaced
by an immigrant race of Pylians under Melanthus. For many
generations theue Melanthidae, Codridae, or Medontidae, as
they are indifferently called from the first three successive
names in the dynasty, eontinned to hold power until the
inevitable chunge came, which tradition puts in the year 752,
The monarchy was not abolished, as in many eontemporary
states of Grecce, but was altered, we are told, into a presidency
tenable for ten years® This decenniul kingship was still kept
within the family of the Medontidae, and it is probable thut
these rulers still bore the title Bucilels. But another juristie
tradition, strangely interwoven with this, states that even in
the time of the life-monarehy the power of the king had heen
limited by the introduction of the collegiate principle, At the
antset of the rule of the Meddntidue two other * first and highest
offices ” ® were established to limit the power of the Bwridels
First & modépepyns was appointed as the assessor of an nnwar-

“like king.  Then the civil office of & dpyer was instituted ; and
these three functionaries eanitinned to exist side by sile--a life.

P Phus the Athenian flut ot the  back the military qsscssor fo the Erees

fime of the wor with Aceinn eonnisted
of fitty ships {Her, ¥i. SY),

% Pans, iv. 5§, 10,

3 1k, Pol. 3 péyworacsal wpoTe
e Aaviy  Slame traditinone eaveiad

theid period {c€ Her. wiil, 44)5 the
offico of & dpxwr Wiy ntteibmgal by
some £o the reign of Medon, Ly others
te that of hia snecessor Auumu.
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king without the shadow of power unwillingly assisted hy two
(apparently temporary) assessors. The office of Archon, origin-
ally the lowest of the three posts, in the course of years
hecame the highest, and its holder the érdvupos of the year.
The assessors are no doubt pictured as being also chosen from
the royal clan. It was not until 712 that tho supreme power
was thrown open to all the Eupatrids. In the year 683 u
double change ocenrred which completed the development: six
Gerpoférar? wore added to the existing dpyaf, and tho tenure of
officc hecame annual.

It is idle to spoculate minutely on this tradition, especially
on that part of it which deals with the limited life-kingship,
Wo can only say that with some modifications (especinlly of
date) it would show an historically possible and not unnatural
development. . It shows us the monarchy stripped first, unlike
the Spartan, of its military powers, and later on divested of
its eivil authority, and remaining a mere religious presidency
with powers of religious jurisdiction. It shows us further that, in
the course of the secularisation of the state, the powers of the
purely civil magistrate dovelop, as in the early history of the
Ephors at Sparta, and “the Archon” becomes the highest
‘magistrate of the city. When this stage was reached, the
administrative functions of state were divided amongst a college
of ning, although merely routine duties were originally assigned
to the added six, and the civil, military, and religious presidency
was still in the hands of the original three. The board is not
properly a college, for functions are distributed among its
members, and it is doubtful whether these magistrates bore a
common official name.? The members of the board constituted
in 683 were called officially by their special titles, and the title
 Archon ” was applied strictly only to the president.

- .The executive and judicial powers of this president must
have heen enormous at a time when Athens possessed but an
ill-organised nssembly (probably. dependent on the swummons of
. the magistrate), no exeentive counctl, no written law but a few
rocorded ntterances until the time of Draco, and no audit frem
the popular courts. A gnarantee against abuse of anthority

© Y According to the Atk Pol, (l.c.) 2 The ovistence of a wpvravelor and
they are nob officials who give judg-  wpvraveia is no evidence that they-
wient, but who reeerd and preserve  wore ever enlled wpurdees.

o pindictsl decisions (Péopal).. . : ’
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was found in the separation of the military from the civil
powers and in the existence of the eouncil of Flders, which,
though it did not interfure with the Archon’s civil jurisdietion,
must have held him responsible for his administrative acts,

Dut the importance of the offiee, even afler Solan hul
limited its power, is ilustrated by the ineident of the atrempted
nsurpation of Damasins, It wus appwwrently an sftempt 1o
make the office perpetual ; he was echosen Archon for two yeurs
in succession (probably in 586 and 585), amd was then only
deposad from office by violence. In consequence of this
attempt a new principle of eleetion to the archonship was
introduced, Tt was enacted thut ten Archons should be ap-
pointed, five to be chosen from the Lupmtrids, three from the
dypowkor (i.e, the Geomori), and two from the Deminngi. This
change was of no importance in the development of the con-
stitution, rince it seems to have lasterd but one year (584) ; but
its details show something more than the result of a mers
personal strnggle for supremacy. The institution of ten
Archons, chosen half from the Eupatrids or nobles and half from
the two other non-noble classes, has been thought to show a
compromise between the patrician and pleleian elements iu
the state.! Such a class struggle would explain the ordais and
the drapyfa which are mentioned as twice preventing election
to the archonship before the attempt of Damasias? The chief
importance of the incident, as treated by the authority whe
hands it down to us, is that it shows the great and forgotten

" power which once centred in the person of “the Archon.”

- But the decline of the archonship was inherent in the econ-
stituflon of Solon, for the popular courts which he instituted
tended inevitably to lessen its power. The development of the
jury system. reduced the jmdicizl funetions of the hoard of
nine to little move than those of mero preliminary investigation
{dvdrpurts) and the mere formal guidance of the eonrt (yeporin
ducaarrypion). Their administrative duties, with the exveption
of ‘the military leadership ®f the Polemarch which for a time
continned, beeame merely duties of routine, sud the archunship
ceased ta he oue of the great magistracies of the state.

We must now consider & gquestion which in its ultimate

"t I, Sidgwick in Clussicd  Revido combinations Ly which the Jate of
vol, viih, v 8, : Tamasine haa been variomly fixed see
2 1k, Pul. 13, TFor the possible  Saundys' ed, of 48h I'ol, p. 49, . »
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bearings is pcrhaps the most important in Athenian public
law, although its treatment at this point will necossarily lead
us to anticipate some of the reforms of Solon and Cleisthenes,

The cuestion is that of appointment to office. We are
told that in the “ancient constitution” which existed before
the time of Draco *they appointed the magistrates with
reference to birth and wealth”! which a.pparently means
merely that officials wore chosen from the Eupatrids who were
the owners of the soil. We do not know whather this is means
to apply to the supposed assessors of the Baailels either hefore
or after the decennial limitation of the monarchy ; the head of
the state religion (the Baoidefs himself) might have heen
selected by the sacred ceremony of the lot; but election is
meant to be predicated of thie archonship after 683, As to
the olectors of this period, the Constitution of Athens cou-
jecturally assigns the appointment of magistrates at this time
to the Arejopagus.? This body was, as we shall sce, probably the
only original counecil at Athons, and there is nothing strange in
this power having been possessed by the aristocratic assembly
of the state before the proper organisation of the ecclesia. Tf
we decline to recognise the Draconian constitution embodied in
this Aristotelian treatise,® this system may have continued to
the time of Solon. *Then a new principle was introduced—one
that has sometimes been thought an anachronism, but that is really
eminently characteristic of the whole Solonian system. It was
a principle of direct elestion modified by the use of the lot,
which was now perhaps becoming divested of its religious
character and beginning to be applied as a mere political
institution. Kach of the tribes selocted ten of its members, and
from the whole forty the nine Archons were chosen by lot.t
This is the mode of appointment swhich Aristotle describes as
common to oligarchy and demoeracy, one therefore eminently
befitting the professedly mixed type of this constitution. Solon
retained the elective principle previously existing,® but modified .
it in » way which combined a demand for fitness W1th an

1 dporlvige ol onurthqu Ath. 5 Pol, i, 6.

Pt)l 3. 8 Arist. Jol, il 12 Xorxe & Zé\ww

% ih, 8, i (this i3 probably Aristofles own

3 ik 4, -+ apinion) - dwelva pdv Ywdpxorre mwab-
34b. 8 A rveminiseence of this  vepor ob xaralfoar, Ty re ﬁnuhhv (.6

mode of appointwent is foimd in Tsoer,.  the Arciopagus) «al 1'1‘)v dprw .
JPanath. § 145, o _ alpeair, .
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v

assertion of partial equality bhetween the members of the civde
from which the Archons were chosen. Au accidental con-
sequence of this mixed system was that the two stages of
election wore still preserved even after the 1ot had heenmen the
gole principle of appointment in hotht

At this point we may naturally raise the yuestion, “ What
is the meaning of this new clement in politienl life which wis
destined to hocome almost the most charactevistic feature of the
Athenian and other democracies " TFrom the trestwent of the
lot by DInto and Aristotle we should he inclined to gather that
it, was a consciously adopted demoeratic institution, that it was
tho final assertion of the muncrieal equality of all citizens aml
of the principle of equal vepresentation. But to rewlise this
character it must be accompanied by universal admission
to office. We know, however, that the wse of the lot
precederd universal admission; we shall see, when we come to
ilisenss the gualifications for offiee, that in early Athens it vas
an nssertion of the equal fitness for rule of the members of only
a narrow cirvelo ; and we are further informed that in some cases
of its employment it had other meanings than that of an
assertion of equality. It was sometimes adopted as the final
solution of a diffienlty—in the ease, for instance, of equality of
votes.? Here it is a mers appeal to chance, as in Homeric
times it was an appeal to heaven. In the state of Herses the
lot was introduced as a means of avoiding the bribery and
canvassing which accompanied direct election.® But, though it
waos o political expedient that might be applied with other
objects, we must regard its use as being, cn the whale, in the
highest and purest sense demoeratic. A low view of demoeracy
as the right of a majority to rule, suck 2s had begun to be
antertained at Athems in the fonrth century, might justify
Tsncrates’ assertion that the direct election of mugistrates is
more favourable to popular government than their selection by
lat.# For under the former system the people choose their own
voprosentatives, under the latter chance will mile and the
oligarchieally minded somotimes slip into tho government of
the state. But true democracy is the assertion of the equal
representation of all individuals, classes, und interests; and
there is much to lie said for the view that the etfect of the lot

U gtk Pol. Le. 3 b ¢, Bs=p, 1303 8
% Arist, Pol. ¢k 3=p, 2318 a <A Yeoer, dreop, § 20 "
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at Athens was the protection. of the rlghts of minorities,!

although we eannot admit that. this was the primary motive for
its introduction. There is abundant cvidence that the Iot
existed at Athens hefore the constitution could be deseribed as
demoeratic ;2 hut, in the developed democracy, its employment
was a guarantee that all offices should not be swamped by the
triumphant majority of the momeont. It was & standing protest
against that party government which the Greck thinker knew
to be the doadliest enemy of liberty, and at which, as realised
in the pseudo-democracies of America and England, the true
Greok democerat wonld have stood aghast.

Next to the question of its meaning comes that of its
justification as a working principle. 'Wo must here distingnish
its employment as a mode of appointment to individual offices
like the archonship, or to smhall corporations like the finaneial
hoards, on the one hand, and the faculty of admission it gave
to large administrative bodies such -as the council of five
hundred on the other. In the former cases there seems a
greater danger of lack of fitness or of maladministration. For
in large bodies gifted with the power of discussion and debate
the aristocracy of intellect is certain to prevail; the decisions
of the council at Athens were often those of a Cleon or an
Androcles ; and its constitution does not need as its justification
the modern thesis that “on general questions the votes of
forty academicians are not better than the votes of an equal
number of water-carriers,”® for the lot admitted men of every
grade of intellect. In the case of smaller bodies at Athens the
dangor of the lack of the intelloctual element was met by the
routine nature of their duties and the constant direction of the
ecclesia, of the lack of the moral element by the scrutiny before
admission (Soxepaota) and the rigorous examination of conduct
after qguitting office (effvy). This created an individual
rvesponsibility which was demanded even of members of as large
1 body as the council, 'Where special knowledge was required, as
in the orperyyin or. the great fimance offices of the fourth
century, the lot was not employed. It was o misfortune that
_in ono sphere at least where special knowledge would have

heett desira.ble the law-courts, it was recognised as the

- 1 Miller-trtblng Arismphanu P wemay odd Her. vi. 100 3 Plut. Arix,
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universul principle of admission.  In these cowts there wis no
dubate, and therefore no intellectual guidance, and this is the
weuk point of the Athenian system.

Some details wro given hy-the Constilution of :Athens as
to the steps by which this development was sttuined. The
use of the lot soums to have censud with the despotism of
Deisistratus, for i6 wus ineonsistent with his personal appoint-
ment to office, and it was not resumed hy Cloisthenes, Undor
his constitution the Archons were directly elected, perhaps by
the eeclesin. It was nob until the year 487 that the lot was
roinstituted after the Sulonian wmodel.  The posts were now
allotted vmongst previvusly elected candidates (mpinpirod), five
hundred in all (fifty from each of the ten Cleisthenenn tribes),
vhosen by the wembers of the demes, & certain mumber heing
appurently electeldl from each deme? We do not know when
the lot pure and simple was introduced, but there finally grew
up, probably in the middle of the fifth century, the practice
whieh is described as existing in the fourth, the lot being
applied first tribally and secondly to the candidates so selected
from the tribes,

Almost equal in importance to the history of the mode of
clection would be that of the qualification for what long con-!
tinued to be the highest office in the state. But unfortunately
we have no eredible information as to the conditions required
for holding the archonship while it still remained a power. The"
little that is known of the prae-Solonian system has been ulready
told. Solon's constitution recognised a timocratic gqualification
based on land, and the archonship wus apparently restricted to
the highest class in the census, that of the werraxeciopéfypvor,
or possessors of land which produced an income of five hundred
wedimni® It is not knowp how long this qualification con-
tinned in force, or whether the second délass, the iwweis,
were admitted before 479, Butb in this year the democratic
fervour which wus the result of the vietory over the Persinns
induced a radical change, ayid the whole hasis of the property-
qualification was altered. A deeree of the people, introduced

YAtk Pol, 293 Thue, vi, 54. < ment of office sach of the ten tribes

2 1th, Pol, 22, Whenin e 62itis  sopplied one ov more officials (e.y. the
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by Aristeides, changed the land census inlv a consus of all
property.r The principle which Sparta cherished to the last—
that the citizen should be a land-owner—vas abolished for
nearly overy office of state;? tho special privileges of the landed
aristocracy were swept away ; and the rich trader, who wonld
previously have been relegated to the lowest rank of Ofres
could now perform the high ceremonial functions of the archon-
ship. Yet povorty still continued to be a har to office, and it
was not until 457 that the third class of fevytras, the possessors
of an annual revenuo worth two hundred drachmae, were
admitted? The lowest class of 6fres, whose income was under
this sum, were naver legally qualified for the archonship at any
period of Athenian history down to the close of the fourth
century. This disability must have been a mere oversight of
the constitution, for the thetes wers admitted by the transparent
legal fiction of never boing expected to declare their own
inecapacity.* It is valuable to learn from this recorded fiction
that even in a Greek state the practice sometimes outstripped
the legal theory.

From the magistracy we pass to the council, a belief in
whose early existence is expressed in the view that even the
lifemonarchy of the Medontidae was a “responsible” office.5
Many different efforts have *been made to find in our records
a suitable body of Bupatrids. The council has been .variously
identified with the three hundred members of this class who
tried the Alemasonidae at the time of the conspiracy of Cylon,’
and with the * presidents of the naucraries ” whose astivity is
mentioned in connection with the same event.” But the first-
named body, although by a strange coincidence their number
reappears in the three hundred partisans of Isagoras, the aristo-
cratic opponent of Cleisthenes,® may have been but a temporary

1 Thia hypothesie is the only mode
of reconciling the statement of Plutarch
{Arist, 22} that Aristeides made the
wohrela “common” to all, aud thraw
tha' archonship open to every citizen
with the system of gradual admission
deseribed in the A(h. Pol,

2-In later times an Athenisn' strate-
gus had ito own land in Attica, but
this was a guarsntes of good faith.

% The Ak, Pol, (o 7) proves that
this was thie census ‘of the zaugitae, as
- pgalnst the conclysion drewn by Bickh

from Demosth, ¢. Macart, pp. 1067-8,
that it was 160 medimni or (In terms
of - the post- Aristeidean assessment) -
drachmae,

dedith. Pol. 7. On the question
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board of judges ; the latter were upparently military oftivials to
whom was entrusted the siege of the acropolis on the oeeasion
of Cylow's coup d'dud, A third tendency, which is probably
correct, is to identify the council with the Avelopagus. A
belief in the antiquity of this body is expressed in the tradition
that the Messenians, before their fivst war with Sparta, offored
to vefer the question in dispute either to the amphictyony of
Argos or to the Avciopagus at Athens? One authority brings
tho partisans of Cylon before this body,? and the Constitution
of Athens (doubtful as its evidence is for all prac-Solonian
history) lends weight to the view that there was no other
originsl conncil of Athena.

But before entering on the history of the Aveiopagus it is
necessary, for reasons which will be soon appuvent, to touch
on that of a body of cqual, if not of greater antiquity, whose
early existence as a corporate hody is assured. This is the
hoard of Ephetae (épérar), the earliest mention of whom occurs
in a law of Draco, a fragment of which hus been preserved,®
although it is not probable that they were first instituted by
this legislator. They formed u board of fifty-one members,
over fifty years of age and chosen from the Enpatrids.® Their
name seems to be derived from their judicial function as
“roferees” in cases of homicide® and may have been gained
after their employment by Draco for what proved to be the
most permancnt of his reforms—the amendment of the law of
homicide which was incorporated by Solon into his legislation.
Previously to Draco the practice of private vengeance and of
compensation had prevailed, and vast powers were permitted to
the family associations to which the slain man had belonged,
especially to the phratry, to which in the last resort Lelonged
the duty of pursuing the slayer. In the case of involuntary
homicide the phrators seem to have had the power of refusing
satisfaction by compromise or of settling the terms of the com-
promise themselves. This power waa lessened by the rule that
“if the Ephetae decide thatythe homicide was involuntary, ten
of the phrators shall be choson, if they please, and with them
the Ephetac shall compromise the matter® But it is also

! Paus. iv. 5, : by Pollux (#, ce) Lange and Gilbert
* Gohol. Aristoph, Eguites 1. 443. derive the nomo from of érl »als
% Hicks n. 59. Zrais, “those seb over the clan-

4 Photlus £, ; Pollux viii. 125. hrethren,”

¥ Soggested by Photius and givens & Wicks L.¢, .
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possible that hefore Draco’s time no distinction had hoen
drawn between different kinds of slaying, betweon wilful
murder and accidental or justifiable homicide. This distinction
existed under Draco’s logislation in connection with the various
courts on which the Ephetae sat.l At the Palladium were ad-
judged cases of involuntary homicide ; at the Delphinium were
held the trials of persons doclaring that the homicide they had
committed wus justifiuble ; at the Prytaneinm inanimate objects
which had slain a man were brought to justice; whilo at the
Phroatbys “exiles against whom & second charge was brought
made their defence from shipboard te judges sitting on the
lund,” in order to avoid the pollution of the svil. The fifth
court for the trial of wilful murder was the Arciopagus, and,
unless by this is meant merely the locality, it scems inevitable
that we should to some extent identify the Ephetao with the
council of that name. After Solon the two certainly bocame
distinet, and it is true that in a retrospect contained in one of
Solon’s laws? the Arejopagus and the Ephetae are mentioned
as two distinet bodies ; but the opposition here is merely formal,

the latter word standing for “the other courts,” and the true

conclusion may be that the Ephetas did form the bulk of the

original Areiopagus.

This body appears, like the Spartan Gerousia, hoth as a
council and as a tourt; and the name of its place of meeting,
“the hill of curses” (dpaf), is in harmony with its somhre
functions of criminal jurisdiction. We can only guess at its
original composition. One of the latest theories on the subject
of its probable constitution, that of Lange and Gilbert, is a
development of a hint given by the Attic historian Philochorus

~that the council was composed of the nine Archons and the
[fifty-one Epbetae® That it was constituted through the archon-
ship alone, and filled with present and past holders of that

office—a theory favoured by the Constitution of Athens—is far
less probable; for it is. not likely that even after 683 it so

1 Paus, t. 28 ; Ath, Pol, 7.
.3 Plut. Sl 19. Disfranchisol par-
sons were to be restored to thelr civic
* privileges w\hw dror & "Apelov wdyay
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immediately lost its independent charagter of a Boudyy vepdrrur.
The college of nine may have always formed a portion of the holy,
but other members it 1nst have had, and these may have heen
the Ephetae.  When Solon is said to have “set the Areiopagus
before the Ephetae,” the mesning may be that he eliminated
these additional members, composing the conncil exclnsively of
Archons and ex-Archims—u theory which expluins Plutaveh’s
apparent helief that it was Solon who first made the archonship
a steppingstone to the Avelopmyow,  His further statoment
that “most people”! attribmted the very ereation of this
assembly to Solon s partienlarly valuable as showing that
there could have heen little evidence for its constitntion or its
powers hefore that time, oven thongh its previows cxistence
wight be proved by its mentiott in oue of Solon's laws. The
attempt at reconstruction made by the author of the Constitutivn
of thens is choractevised hy greater boldness than suecess,
The Areiopagus, as it was known at a somewhat later dute, is
carried back to a time for which there was no diveet evidence ;
the aceount throws little light either on its original eonstitution
ar an the growth of its powers, and refers to a period earlicr
than Draco certain vaguely-defined prerogatives which Plutarch,
following other authorities, refers to Solon.

- The functions which tradition assigned to the carly Areiopagus
are ag varions as they are vague. Besides the elective powers.
which we have already noticed, it makes it the chief adminis-
trative body,? eredits it with a gnardianship of the ordinances of
the state,? with an antoeratic censorial authority over the lives of
the eitizens, and, after the time of Draco, with & power of
enforcing, and apparently revising, the lawa? These powers
rexppear, almost in precisely the same forms, in.the Solonian
Areiopagus, that reformer cither investing it with or allowing
it to retain a general oversight of the whole stute and the
guardianship of the laws, together with censorial funetions

- which extended to an inguisitorial examination into the means
of livelihood of purticular civizens.- Au adided power, connected

L ol wAelorror, Sol. 19, _ 3 Ath. Pol, 3 viw pde vdfie elxe 706
d Ath, Pol, 3. Yet, at the thue of  Swarypeiy rols edpovs. .
the conspiracy of Cylon (cire. G28), 3 Atk Pol, & & M v ddociundey
- Thueydides (i 126) miakes the vine  wpds 7ip Tér “Apearayrie Pokie
Archons, Herodotus (v. 71) sppavently,  eeoyyillar, drogalverr. xup’ 8-
the prytanies of the naneraries, the  ddixetrac vd s, .
chidl acbministeative power. ' : :
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with its guardianship of the laws but created by Solon, was that
of protecting the constitution against traitors ; and it not only
took the initiatory steps, but originally exelclsod jurisdietion
in such cases of treason.! Besides these functions we may
safely attribute to the Areiopagns the powers which it is found
to possess in later times, even after its authority had been
curtailed. Tts guardianship of the sacred olive groves, known
from a speech of I..ysias,2 is probably but one instance of g
goneral power of inspection over the culius of the community ;
while cven in the fourth century the choice of an advocate to
plead a religious cause bofore the amphictyony of Delphi was
entrustod to this body.® The criminal jurisdiction, which it
still retained and never lost, covered cases of murder, wounding,
poisoning, and arson.?

This summary is sufficiont to show that the Areiopagus was
a great power in the state, and the new mode of its constitution
made it tend to become a still greater power. Nine Archons
passed into it each year® and it would thus become a Iarge
body, yet not so large as to be unwieldy. In the Areiopagus
of the Solonian constitution we have a dignified self-cxistent
council, charged with a great trust and gifted with exceptional
powers, receiving annually the highest officials of the state, and
capable, it seems, of rejecting unworthy members from its body.
The tenure of office was for life, and though at a later period
we find that the Aveiopagites could be called to account, like
other Athenian magistrates, before the popular courts” (at “what
intervals of time we do not know), yet at this early period they
may bave been irresponsible.” The power of the council and its
dominant position in the state are shown by the fact that the
struggle which ended in the full assertion of the Athenian
democracy, is represented as a struggle between the authority
of the Areiopagus and the rising power of the demos. - Aristotle
sume up the situation when he tells us that “the reputa.tlon
gained by the Areiopagus in the Persian Wars seemed to tighten

U Agh. Pol, 8 kol rabs émd xurahdoe {Fdut. Sl 19), and according to ‘one
rof Moy cumaTaudvous Expiver, T6hw-  acconnt, in the fonrth century, of the
vos Oévrfos) whpov (? clraryyeMas) wepl  Archons of the year as \w}l (Liysigs

alrie. . repl 7ol ayxod § 22).
% Lys. m {)P. Tab o"mmﬂ, . % There is evidence of a specml doKi-
3 D, de Cor. § 184, uacle of incoming members before the
4 Ath. Pol. B7; Lysins de ccwd Avelopagus itself, even for the fonyth
kratosth. § 80. century (At'hauae p. 5661‘) L.

o BTt was composed of ex. Archons . .7 Aesch, ¢ Cles. § 20
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the reins of government, while on the other hand the vietory
of Salamis, which was gained by the common people who serverd
in the fleet and won for the Athenians the ompire of the sea,
strengthened the democracy.”? The more detailed narcative?
informs us that, after the Persian Wars, the Areiopagus grew in
strength and “ governed the city,” hasing this supremacy on no
“agh of state” (8dypa), hut simply on the reputation it had
gained by its conduct of affairs Lefore the battle of Salamis,
and that this hegemony lasted for seventeen years (479-462).
A de facto hegemony of this kind possessed by a comneil is
generally hased on a moral control exercised over individunl
nugistrates, The difficulty is to understand how this control
was extended over the popular bodies, the ecclesin and the
helinea ; for the entire dependence of the popular assemblies on
the magistrates, which guaranteed the Senate’s ascendency at
Rome, seems to have been lacking in the Athens even of this
period. The control exercised by the council must have been
more direct and the vague powers, with which it is originally
credited—the guardianship of the law and the direction of the
magjstrate—must now, strained to their uttermost, have seemed
new prerogatives,® and have overshadowed every department of
the state. The people might decide, but the Areiopagus might
revoke its decision, or impede the magistrate in earrying it into
effect. Yet, oven in the very year when the council had gained
its new power, Aristeides had carried the reform which under-
_mined the influence of the landed aristocracy ; and eminently
suited as the government of this council was for the active
imperial organisation of the next few years, it was doomed as
soon a§ its efficiency came to he doubted or its necessity failed
to be realised. . The challenge came in 462 from Ephialtes * the
incorruptible,” the first great demagogue of Athens, who erowned
a suecessful career of criticism and impeachment of Areiopagites
and high officials with the destruction of the one barrier which
impeded the free march of the demos. By his side stoed
Puricles, still a $iro in polities, but a recognised adberent of the
party of progress.* The result of the revolution effected by

v Pl v, 4=p. 1804 0, by the Ath. Pol, as the Isupp'orber of
3 Ath. Pol, 23, 25. ' Ephinaltes, has boen ellminated fram the
4 They are spoken of ns “acquired  narrative, in accordance with fhe usully

powers® (exlfera) {4th. Pol, 25). aceepted chronology of Thucydides (i,
4 Arist, Pol. 11,12 ; Plut. Per. 7; Ath.  138-137). . .

Pol. 95, 21, 'Themistocles, introdaced .



148  OUTLINES OF GREEK CONSTITUTIONAL HISTORY cuap,

the two reformers was to force the Areiopagus from its uneon-
stitutional position as the d¢ faclo head of the state, and to strip
it of certain of its legal powers—its guardianship of the law, its
control of the magistrates, and probably its censorial functions,
The couneil still retained its eriminal jurisdietion and its power
of religious supervision.. The protection of the state against
treasonable designs, with which Solon had entrusted it, continned
to be exercised in a modified form. The council had the right
of making a revelation or statement (dwdacs) to the peoplo
concerning some danger with which it believed the state to bo
threatened, Here its duty might end, and the case might be
tried in one of the popular courts; but it is probable that the
people sometimes entrusted the Areiopagus with the process.!
‘As a political power the council was dead, but its past was
not wholly forgotten, and the very grimness of the associntions
connected with the ancient council which sat on the seat of the
Furies and wiped out the stain of blood kept alive a reverence
for it in the popular mind, of which party leaders like Demos-
thenes were not slow to avail themsclves when it snited their
political purposes. Throughout the latter part of the fifth
century we scarcely hear of it; but with the more self-centred
politics of the fourth century it again hecomes something of a
power. Socinl distinctions were then more keenly felt than
they had been at the time when the whole state was straining
every nerve o retain an empire. And the Areiopagus wasa
social power, composed es it was almost exclusively of distin-
guished and wealthy citizens ; for the poorer classes did not often -,
present themselves for the unremunerative office of Archon. In
the last days of Athenian independence it throws in its weight
with the propertied classes, who lean on Macedon, and opposes
the irreconcilables, who clamour for war. The assembly, which
in its prime had helped to save Greece from the Persians,
recognised in ite old age that resistance was useless, and that
the independent city-state was a thing of the past. \
- Qur account of the development» of the original constituent
elements of the state has left Athens with a magistracy almost
annihilated and & council crushed. Let us now ohserve the

*, 3 The most extreme case is thab of  investigated the case of the bribery
the jralter Antiphon, acoused of a.plot  of Harpalus (Deinarch. . Demosth. §
« fo'Born the Avhenian dooke (Dem. de 82 ), which it sent before & dug-
L% § 188)° The Areiopagus also  orfpion ' -
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processes whicht enabled the popular bodies to be o substitute
for these vauished suthorities,

8 3 Kpochs of Coustitutional Reform al Athens

The wvarlicst movements of the demos at Athens weret
prompted by two pressing dungers—ithe .ulutxsuy churacter of
the Fnpatrid government and the economic distross of the
time, It is diffienlt to say which of these evils pressed
hardest 5 bub the first was more easily met than the seeond,
and roform was first mooted in the shape of o demand for the
publieation of a code; the rules nceording to whieh Euputrid
judges decided were to e known, and the pennlties of the
eriminal law to be fixed. Thu demand was met by the
publication of the laws Ly Draco (cire. 621) *-—a mighty work, {,
of which only a fragment, embodying a reform which we have
already discussed, has been preserved. The elaborate ecivil “g.
cude of Solon superseded this Eupatrid law, and what may
have heen Draco’s sole change—the new law of homicilde—
alone survives to mark the work of the legislator. It is frue
that an almost certainly spurious record* attributes to Draco,
and even partly to times preceding him, a constitution of a
curiously artificial charucter—a timocracy which recognised the)
rule of the middle class, with s magistracy partly elected
pavtly chosen by lot, with an assembly attendance at which was |
enforced by fines, and a council the members of which were
chosen in rotation from the qualified citizens, But these
prophetic anticipations of the- political refinements of a later
age have with justice been regarded us a political furgery,
or ;rrnw.ung perbaps in thée_veforms coutemplated at the eluse
of the fifth centnry: the work of men who wished to get even
behind Cleisthenes, the darling of the moderate oligarch, and
by appealing to the name of Draco to enlist anthority i not
sympathy on the side of u partial subversion of the A@heman
temoeraey.

The strueture of a constitution; on a cmefuliy-lmd-mzt plan, ¢
is first found in ‘the work of Solon {eire. 594)." But the
eeonomic evils of the tims were such that the ground had to
be earefully propared before the ﬁmt ‘stone of the atmcmm%

b Avist, Pl il 125 AtA Pul. 4L . ¥ A B4
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could be lnid. Solon hews a double character. He was, in
the firsb place, & *corrector” (Swpburis) called on to abolish
certain temporary evils, or, regarded as an intermediary
between certain opposing elusses of the population, he might,
from this point of view, be spoken of as a “reconciler” (Sia)-
Xarrfs). In the second place, he is the framer of “s con-
stifution (vopoBérys)' It is with this second charactor that
we are chiefly concerned, but his social reforms have such an
important political bearing that they demand some notice
*The agrarian question which he came to solve seems to have
originated with the abnse of a system of méayer tenuro, which
worked ill in a country so little fitted by nature for a purely
agricultural life as Attica. The land which was not the
immediate domain of the Kupatrid families and worked by
their slaves, was oceupied by tenants who were in a position
neither of clientship nor of serfdom, but whose depondence
on a lord was marked by their payment to him of one-sixth
of the produce of their farms;® otherwise these wéAaras or
&erypdpwoe were free, and their allotments were beritable within
the clan, thongh not capable of alienation without it. But a
bad harvest put the farmer at the mercy of his landlord, debts
were incurred on the security of the persons of the debtor and
of his family, the tenants hecame serfs or were sold out of the
conntry, and mortgage-pillars (fpor) marking the debt sprang
up everywhere on the farmers’ landa. "Solon seems to have
found but one means of meeting the difficulty—the heroic
measure of a cancelling of all debts (xpedv dmoxors), whether
owed to individuals or to the state, accompanied by a pro-,
hibition _against lending on the seeurity of the person® This
was the faméns seisachiheid, which removed the burdens from
the bodies of the masses, and was the first step in the
establishment of a popular constitution in which their minds
might have free play. The next preliminary was s work of
amnesty, taking the form of a restoration of civic rights to
Telasses of ecitizens. who had lost them, Solon cancelled :all
decrees of dryle ‘excopt in the case of those who had been
condemned for murder, homicide, or an attempt ab tyranny.*
1 Guplurhe kol vopodérye (Plut. Sol.  fomily could have lived off ote-uixth
16); Swdhaxrhr kel Spyorre {Ath,  of the produco of its land In o country

Pl 5). . . 80 barven as Attica is incredible.
% Auother ecxplanation ‘mukes the 8 Ath. Pol. U, .

&rqpbpion pay five-sixths; byt that » 9 p, 144, note 2,
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The constitution which he then procecded to frume catnot
be defined in simple terms. It wore the external appesvance
of o landed timocracy, for, thongh it iz doubtinl whether Solon
first instituted, or merely availed himself of, the division of the
eitizons into the four classes of pentacosinmedimmi, hippois,
zengitae, and thetes, hie at any rato first mude them the basis
of political life by making membership of them a requisite
condition fov holding office. As the census was estimated
wholly on lnuded property,! there is some justification for the
statement that Solon wished to leave the offices of state “as
they were,” ie. to the rich proprietors of the land ;% but the
preservation of a wide circle of holders of office may pousibly
be the meaning of the law mentioned hy Arvistotles * pro-
hibiting an individual from possessing ns much land as he
pleased,” for every fresh acquisition of lund would mean a
renowed exclusion of certain citizons from the higher classes,
and a timoeracy of this kind might, if indiseriminate aeqnisi-
tion were allowed, develop into a narrow oligarehy or duvvu-
areiu—although no doubt this law was also divected to prevent
s return to the economic conditions which preceded the
seisachtheia. The permanence of these Sulonian property-classes
is remarkable; they survived the Cleisthenean reforms and
continued down (with important hearings on public and private
law) late into the fourth century. The census on which they
were hased was, as we saw,* altered, to meoct the changing
conditions of the time, from an estimate of land to one of
all property ; and the ehief reason for their permanence wus
that, before the institution of the system of taxation by
“symmories ” in 378, the census of Solon bevcame the basis for
the eollection of the extrnordinary war-tux (erdopd). When
it beeame so is not known, and no date is assigned for the
introduction of the ingenious sliding-scale of taxstion hy which
pentacosiomedimni were assessed on an imaginary capital of o
talent (ie. twelve times their income), the hippeis on half a
talent (ten times their income), the zeugitae on ton minae (five
times their income), and the thetes remained untaxed?® But
if this system be refeired to Solem, it is clear that extea
ordinary taxation pressed only on land, and that the privileges

1o dyy amd Diguid messures,” L L N
©ekhe Pul, T 5 Plot Sl 18 : 4 p 142,
* .18 . . 5 Polluy vili, 120-130.
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of the aristoeracy of office ware severely balanced Ly duties.
We do indeed find the mention of elogpopei in connection with
Solon’s system. They were local contributions for local
purposes, collected in the naucraries and dishursed by the
vadrpepor, the local officials whom Solon retained for purpuses
of finance;! bul whether those dues were akin io the later
exlraordinary property-tax we do nol know.

Drimarily, at least, tho census was meant to form the basiy
for admission to office. All our anthorities ave agreed that
only the three higher classes were admitted o dpyj, the thetes
being admitted to no office Imt having only a share in the
ecclesin and the popular courts;? and this word dpy/ includes
membership of the mnewly-created couneil, from which the

lowest class was also excluded.

The office that still stoml

highest in titnlar rank, and perhaps in real power, the archon.
ship, wuas, as we saw, restricted to the pentacosiomedimni; the
goneral result of the new arrangements heing, we are told, to
lenve the chief magintracies in the hands of those who already
possessed them, the yvdpyuo: and the efiwopor®
A council of four hundred members was_created, one
Ehuuared being chosen from each of the four Ionic tribes, We
are not told how the appointment Lo this body was mude;
there is no anachronism in snpposing election by the tribes,
since this was employed for the preliminary stage in the
selection of Archons; but the members were perhaps selecled
by lot from the qualified citizens in rotation.* The couneil
was of a “probouleutic” charactor,® and its chief, perhaps its
only, function was to prepare business for the assembly. We
do not know whether it possessed independent powers as an
administrative body or the limited jurisdiction of the later
Povdi. Tis existence seems to imply an extension of the
deliberative powers of the ecclesin, which may not have been
created, but which must have heen increased, by Solon. The
prohonleutic couneil of this type is a new thing in Athenian,
porhaps in Greek, politics, This permanent deliberative hoard
secured constant and vegular meetings for the acclesia; it wus

V Ath, Pl S,

2 Aviat, ol 1l 125 Ath, Dol 7
Pollox viik. 130, Amongst olfices the
Ath. Pol, eumerates the nine Archions,
the treasurers, thy Poletan, the Eloven,
gm Colaeretas, but daes not state the

special Innded ¢ualifieations required
fur each.
3 Arisk. Pl W, 12; Tlul, 8el. 18,
4 The made of appoiutment whick
the .1tk Pol. (1) assizns to the doubtful
cduncil of Traco, B Plut. S, 19,
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only » modificstion of the popular ussembly, separated from it
by no large gap and with only o slight restrictive qualifien-
tion for its mombers. Wo do nob know the natnre of the
co-operation between the two assemblies, or whether Solon
institnted intermediary commitiees answering to the Iater apu-
mdveis: it is possible that the Archons, who still possessed
considerable oxecutive power, may have been the presidents
of both asscrnblies.

But if the tendency of this reform is demoeratic, in t.he(
noxt democracy stares us in tho fuce, A criticism preservedd
in Avistotle’s I'olities is to the offect that *“Solon appears'
to huve establishod the demoeracy by composing the jury
conurts (v& fucaorridpue) out of all the citizens,”! even though he
did give what seemed the minimum of power to the people—
the power of electing its magistrates and of calling thom to
nccount.? The function of the courts here charncterised as
democratic is that of the audit of magistrates, and the judg-
ment is but an illustration of the maxim that the charucter of
a constitution will never correspond to the character of its
nominal exacutive, if judicial funections (ineluding political
jurisdietion) are given to another body; for the state will
always be swayed by the classes represented in the judicial
body. Now this popular judieature of Solon’s was something!
distinet from every other department in the state; it was not
even the ecclesia summoned for judicial business, for our
suthorities assert that Solon created separate courts, chosen
from all the citizens and apparently chosen by lot® This
plurality need not imply the fixed and permanent panels of
the later democracy; it rather suggests groups of citizens
summoned and sworn to hear separate appeals from’ the
magistrates. Before these ceurts the audit of magistrates was
from the first conducted, if & special charge was made against
their conduet while in offies; and thus the procednre was
_originated for the practice of the later democracy, in which,
after the examination of the magistrates’ accounts by the Aoy
oral, and, if necessary, by the higher anditors (ivwor), the
ultimate reference, whether on charges of malvepsation or
abuse of power, was made to & Swaoripiov. -1 the essence
of the “rule of law” is that magistrates are tried before the

. Y P i, 12, o 2 . 1, 11 '
3 Arvist, Pal, if. 19 (ppurde 8o} 5 oddh. Dol T, 95 Plat, S, 18, .
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same courts as ordinury citizens,! this rule may bo said to have
been inaugurated at Athens by Solon. Democracy, as we saw,
means, practically though not ideally, the power of criticism
and punishment by the masses; this power was exercised at
Athens through the popular courts, and by their institution
Solon was (perhaps unwittingly) responsible for a startling
demacratic reform.

The collective aggregate of the people, which assembled
in sections for purposes of jurisdiction, wus known as the

| helinea ?; in organisation i: ditfered wholly from the ecclesiy,
but was chiefly distinguished from it as a sworn from an
unsworn hody, the institution of the heliastic oath being itself
referred to Solon Tn this respect the Athenian popular
courts differed from the judicic populi of the Romans, with
which they have heen compared.* In Rome they were simply
the ordinary legislative assemblics, the sovereign body gathered
to liston to appeals and to exercise their right of pardon. In
Athens thoy cannot be regarded even as committees of the
ecclesia, for with the cath they assume & responsible character
which makes their members guardians of the eonstitution even
against possible decrees of the assembly, sworn, amongst other
things, to preserve the democracy and never to revert to
extreme social measures—such as a redivision of the land or
the abolition of debts.

The final assertion of the exclusive judicial competence of
the people was the result of gradual growth.® It sprang from
the practice of hearing appeals from the magistrate, who'
passed in consequence from an independent court into a court
of first instance, and finally into an official mainly engaged in
conducting the meroc preliminaries of a fria), The scope of -
Solon’s reform made this development inevitable ; for not only
was the appeal applied to civil as well as to criminal cases, but
the courts appealed to were apparently from the first inter-
preters not of the fact only but of the law, and the very
obscurity of Solon’s legislation was thought to have assisted

! Dicay Law of the Constitution p.  Although portions of this oath show
. . o later origin, the very atiribatfon of th
2 Thy wonk HAefe-occurs in & Jaw  to Solon expresses the belief that he

of Holon's quoted by Lysing (kard  constltuted the sworn * helinea
Beopwiarov «), . the genuineness "of % Plut, Salonis el Poplicolie comp. 20
which there scems no-resson to doubt. B Avist, Pol. il 123 dAdh Pol B}
« 2 Demosth. ¢ Téinocr. pp. 746-47.  Plut, Sol. 18. .
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the inerease of their power. But under his constitution the
Archons probubly retained considerable powers of independent ;
jurisdiction, and it was some time hefore their functions de-i
generated into the meve formal duties of the dvdrprors.!

The general verdict of the later Greek world on the Selonian
constitution scems to have been that it was intended to he a
mixed type of government.  Athens for the moment seemed to)
be a harmonious mixture of oligarchic, aristocratie, and demo- ),
cratic elements; the first wus represunted by the hardly im- !
paived power of the Arveiopagus, the second by the migistracy, |
the third by the popular courts.® Without donying the justice :
of this geuorsl view, Aristotle in the pussage of the Llulilies
which we have eited finds it an easy task to show that the rewl
tendency of Bolon’s reforms was in the divection of democracy.
The most capable logislator that Greeee ever saw found it
impossible to frame » mixed constitntion the balanes of which
should be permanent, for his liberalism almost outweighed his
capacity, It is true that in the mixed governments of Greece
generafly tho demos was fo some extent represented directly or
indirectly, yet it never had that singular power of judieial
investigation and the scrutiny of publie offices which rendered
it inevitable that in the long run the other powers of the state
should yield to that of the people. “Thoe domos when it is
master of the voting pebble becomes master of the constitution,”
was the verdict of a writer of the close of the fourth century,?
to whom the retrospect showed the mode in which the demo-
cracy of his day had Leen made.. But was this foreseen by
Solon, or are we to accuse him of shortsightedness in laboriously
building up a complex strueture the ruin of which was assured
by the disproportionnte weight given to.one of its component
parts?  Perbaps he was neivhor wholly prescient nor whelly
blind. The crities of Solon are the critics of change. Greece
had seen legislators who had established rigid systems of
government which they meant to be- permanent, and which
they held to be practicallyy if not ideatly, the besty while
permanence itself, with the steength and reverence which grow
out of the absence of change, was an ohject of mingled hope and

¥ Suidas su dpxor.  On this suhject 2 Plnt. Sol, 18 5 Arvish. Poll i 12
the Atk, Pol. (9) sensibly remarks ef ¥ Ak Pol. 9 xépioy dp ¢ &
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admiration to the political speculators of Gresce. Whether
Solon can be called a legislator or a thinker of this type
is at loast an opon question. He guve the people as mueh
power as they could bear, but we have no right to say
that, because certain clements in his constitution inevitably
led to further political development, this dovelopment wag
wholly unforescen. I¥lo himself represents his reforms ag
essentinlly measuves of compromise: “I gave the people such
power as is sufficient; I threw my strong shield over both
parties.”!  Porhaps the power, even as he gave it, was a trifle
more than “sufficient,” for he was the most liberal legislator
that Greece had yet seen. e set Athens politieally in advance
of other Greck states, while, in place of the restricted country
life characteristic of the Athenians up to this time, he wus -hy
his commerecial legislation the inangurator of a brisker city life
which was one of the chief sources of her further political
development. He was, if not the creator of the Athenian
demoeracy, at least tho creator of the main conditions which
rendered this democracy posgible.

But meanwhile, though he had created a liberal government
for which some degree of permanence might be hoped through
its seemingly even balance of political claims, Solon had omitted
to correct certain evils which threatened any constitution in
Athens with constant danger. He had attempted by one of his
laws? to create a national spirit and to do away. with the
political apathy characteristic of a.demos unaceustomed to exers
its powers~~ineffectually, as was shown by the fact that it was
this apathy which vendered the subsequent restoration of
Peisistratus possible. - But there were fwo disturbing causes

. which he had not banished. Tho first was. to be found in the
Yaca ds which existed before-his legislation and continued
after it. So far from attempting to break up these local
unions, his legislation must have intensified their strength ; for,
while the “men of the plaing” would have been for the most
part. pentacosiomedimni and hippeis, the “men of the hills”
_would probably have been in the main thetes, and thus the
.members of these local divisions, which were based to a large
oxtent on distinctions of wealth, must have found themselves
gin different elasses of the Solonian census, The second.dis-

L Solon ap. Ath. Pol. 12 of dreple on any one guilty of nouteatit :
% That which imposed the penslty in a political ordous {Plut. Sl 20). . 3
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integrating influence was due to tho power and separate interests
of the clans, and Solon had kept the four Ionic tribes and the
clan system which was an integral part of this distribution.
Both these elements of disturbance soon showed themselves, The
loeal feuds were the proximate cause of the usurpation of the
Peisistratidae, and this despotism seems to have been the first
power which succeeded in stamping them out entirely. The
clan fonds reappear again immediately after the expulsion of
the tyrants in the struggle hetween Cleisthones, the leader of
the dominunt Alemaeonids, and Isagoras, who headed a nnion
of the other clans aguinst him, DBut at this crisis the influence
uof Solon’s coustitution, and possibly also of the succeeding
despotism, was felt in the important fact that the demos was a
factor to be reckoned with and an element which had to he
taken into account even in a dynastic fend. ¢ Cleisthenes,”
Herodotus tells us, “took the demos into partnership,” and
with its help he inaugurated a new series of reforms,

It was in the year 508 that the firm foundations for. the |
Inter democratic machinery were laid.! That Cleisthenes had
learnt the lesson taught by the immediate past and the cir
cumstances of his own rise to power, is shown by his change in
the tribes, He abolished the four Ionic tribes and substituted)f
ten new ones. Each tribe was composed of smaller units called
“demes,” which were not necessarily contiguous ; and therefore
each, though of a local character, was not representative of a
local interest: Their names were derived from eponymons
Attic. heroes and drawn from Attic legends; such names ns
Asgels, Pandionis, Cecropis,® preserving the memory of ancient
kings of Attica, suggested of themselves a union of the whole
people. Fach tribe bad its chapel and cultivated the worship
of its eponymous hero, but as no local or peculiar traditions
were associated with the names of these deified personalities,
these sdparate worships could not interfere with the feeling of
the unity of the state.” To preserve this unity and to destroy
the old clan influence by o complete divarce of atate from family
organisation, was the meaning of the redivision; it was typical

! The date of the Cleisthuneun cons  repregents the reforms es not buing (at

stitation, leff doubtful by Herodotus
{v. 86, 89), is fixed by the Ath, Pol.
{21) o8 the archronship of Tsagoras, tn
the fourth year after the expulsion of
the DPelsistratiine, The Ath, Pol

lenst finglly) completed until after the
expulsion of Cleomenes and langoras,

% Xeantiz wus the only tribe ealled
after o fépos: but Ains had been a

"% neighbiour amd alfy ¥ (Her. v, €8).
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of the reforms thought appropriate to a democratie legislator,
whose object shonld be to make the people “mix as mnch as
possible with one another, to destroy soparate inlerests, and
thus to create a common national spirit.”! But, not content
twith fostering the tendencies that might make for democracy
in the existing membors of the state, Cleisthenes infused intq
Athens a fresh strain of plebeian blood and sentiment by con-
ferring civic rights on a large number of individuals of foreign
Ybirth, or of the lowest origin. These were -metoecs—either
stranger rosidents or enfranchised slaves, doubtless engagod in
mercantile callings and therefore of advanced and liberal viows
—vwhom he envolled in his new tribes? e necossarily gave
them also membership of the phratry ; for this had become the
test of citizenship before the time of Cleisthenes, although it is,
as we saw, improbable that he actually increased the number of
these associations. The legislator often found in religion a
potent means of henling the tendency to disintegration; and
certain words of Aristotle, to the effect that legislators of this
type shonld reduce the number of private cults (S fepd) and
make them common to all the citizens,® may imply that
Cleisthenes adopted the remedy of raising into public worships
some that were originally private, This was possibly effected
by making the * orgeones” participate to a greater extent than
they had hitherto done in the worship of the c¢lans. Bub the
rights of the clan were not touched by his legislation, so far
as these were based on natural family ties. Even its indivect
infiuence on public life still continued, for membership of a
powerful clan provided a leader with a ready following; but
with Cleisthenes ita direct politieal importance disappears, ,
This change in the tribes had an important influence both
on military and civil offices, and some ‘of these changes whick
were realised either immediately or after the lapse of a fow
j years may be noticed hore. Althongh we cannot attribute the
ingtitution of the ton orpuryyel to Cleisthenes, we are told that
the number was fixed shortly affer his reforms,® when the
generals were brought into strict relations with the tribes.
Ench general was elected by the ¢uvl4 which hs commanded

1 Arigk, Pol vi. 4=p, 1810 b; Ath.  sents Cleisthones as making citfzens of
Pal. 21, ' actunl slaves. ) '
% Arist. Pol: #i. 2 aroMhods” 4p 3 4h. vi. 4=, 1818 b,
. ‘&pvAérevee Edvovs xal Jothavs perolxovs, 4 Ath. Pal. 22. .
- . Others vend xal uerafrovy, which repre- .
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and to which he belonged, and at this period cach was meroly
a tribal officer.! The Polemarch was commander-in-chief, and the
army was drawn up in the order of the trihes.® The Athenian
fleet was still supplied by the nauncraries, which, as we saw,
were now raised o fifty, and the duty of its upkeep by private
individuals (the rpimpoapyia) was in all probability still connected
with these divisions. )

When wo turn to civil offices of state, wo find that, in thel
developed Atheniun constitution of the fifth and fonrth ceuturies,
the number ten or a wultiple of ten forms throughont the hasis
of the oficial boards; bul, although it was Cleisthenes who
introrluced this decimal system into Athenian public life, only
nne of these many hoards can with any anthority be attributed
{o him, This was the body of ten “receivers” (dwodéxtas),
chosen hy lot ono from cach trihe, a8 Those corporations usually
were. 'They wore controllers and auditors of the Exchogner,
receiving the rovenues “ before the senate in tho senate-house
and checking the receipts. As the chief financial officials they
replaced the older hoard of the Colacretae® but the primitive
control of the lntter over the domestic economy of the prytaneium
was still continued and even in the conrse of time increased.
They were still cntrusted with the care of money spent on
public dinners and on sacrifices, and after the jury-pay bad
been introdueed they wore its treaswvers. For the Swaoricds
pwrfés was paid from the court fees (mpvruveln), and was thus
brought within the sphere of the financial officors of the prytan-
eiom, In all their other duties they were replaced by the new
board of apodectre, which was destined to be permanent.

But the greatest of all the creations dependent on the new |
state-divisions was the BovAi} of fiva hundred, composed of fifty |
- members from ench of the ten, tribes. What precise organisation
Cleisthenes gave this council we are never told, but it appears
from certain indieations that it now became a more self-existent
hedy than the parallel conncil of Solon. The connection of the

L]

¥ Thus at Marathon Avisteides of
Alopeke commanded the Antinchis,
Themintaclen the Phrearian the Leontia
{Plat. Arist, &),

2 er. vi. il

8 Harporrat. sa.; Andretion stated
that thay were apyintnted by Cleisthenes
b place of the Uolucretae.

3 Ah, Pol, 48.

2 rwhaxpérae fa derived by Lange
from k@ and kefpw. They ware men
who cat up joints for the (dinners In
tho prytancinum. The alteynative form
xwhaypérar would mean eollectorn of
joints (dyelpw).  Officialy of this name

were found also in Cyzicua, .
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apodectae with this corporation may point to new financial
functions, while a few years later the houleutic onth was in.
stituted,® which looks as though its functions of administrative
jurisdiction commenced about this time,

A system of local government—iformerly imperfectly ve-
presented by the naucraries—was the completion of the
legislator's scheme. Its basis was formed by the recognition
of the &jpor, most of which had existed before as hamlets in
Attica and were only rearranged by Cleisthenes in his new
tribes. Tho demes belonging to the same tribe were not locally
contiguons, this arrangement being made to break up lnesl
unions and to prevent tribal jealounsies; the whole numher was -
firat clivided up into thirty local dggregatos called trittyes, and
these larger unions were distributed by lot-amongst the trihes,
the offect of this distribution being that each tribe contained”
domes in different parts of Attica? If the apparent statement
of “Herodotus, that the number of demes was originally s
hundred, is eorrect, it must have been increased from time to
time, for later evidences point to a number far in excess of
this3 The deme-names were partly local, partly those of
eponymous heroes. In later times we find an olaborate deme-
organisation, and these unions became very perfect centres of
loeal government. How much of this is attributable to
Cleisthenes we do not know; he certainly instituted the
&fpapyn, who exsrcised the kind of powers formerly passessed
by the presidents of the naucraries, and this is equivalent to
saying that the demes became the centres of local government in
all questions connected with local taxation. The demarchs had
also at this time the preservation of the siate-register (Ayfuap-
ruchy ypappaTeiov), the official designation of the Athenian citizen
by his dems having now been intrqduced.* N

\The final institution connected with the name of Cleisthenes
was the great precautionary measure of the ostragism,® afterwards
imitated by the democracies 6f Argos and Syracuse, and found also
at Megara and Miletns. Tt was a mgans of securing the absence |

L Ath, Pal. 22, duplicates {such ss a “lower” enr-
2 b, responding to-nn “‘upper” Iamptrae),
¥ Hor. v, 69 &éxa B xal Tods dfpovs  the number of Known mames in 18¥
xarévepe és s Pudds. Polemo (of  (Gelzer in Hormann's Staulsall, pp. 797
the end of the third or beginning of  ff}
the wecond century} gave the nmmber A Ath, Pl L6
as 174 (Strabo p. 396}, ¥ we eyclude 5 ib,
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fram the state for ten years of an nuweleome citizen by o elecree
of the people, which, however, did not entuil the Ioss of hononr,
rights, or property. The primary motive for its intraduction
ab Athens, ns subsequently at Syracuse, wus the avoidance of
tyranny, It was, therefore, meant to be employel wheu one
man’s inlluence becameo 80 great ag to threaten the existence of
the constitution ; it was an offectnal way of showing thar theru
wis an overwhelming majority aguinst him, and a wode of
frustrating his possible designs without having to resurt 1o
violence and bloadshed.  DBut it also served the importan,
secondary purpose of producing a national eonsvipusness, and
sustaining wn mierest il the government, as the cweful nutnre
of the procedurs advpted foreed the peoplo to continuous re.
ficetion on the political situation, The seclesin had Hest to
determine whether n resort to ostracism was advisable, and on
this oecagion the whoele politieal sitvation would necesearily be
‘discussed. I the resolution was in the atfirmative, the people
met agnin and voted by tribes, under the presidency of the
- nine Archons and the council! reeording on tablets the names
‘of the men whom they individually destined for exile, A hure
majority was sufficient to effect it, but at this second stage six
thousand votes had to he recorded in all? Considering the
frailty of Greek constitutional governments, and the recent
experience of Athens in the time of Cleisthencs, the institu.
tion was a useful onme; but it was evidently open to ahnse
Ostracism might be worked by a powerful party to banish a-
legitimate constitutional leader. It was & combination of this
kind——one resulting from the mutual fears of party leaders—
that resulted in the hanishment of the possibly ohjectionable
but politically harmless Hyperbolus in 417 ;% and this abuse
cansed the downfall of the institution st Athens. Itz shstract
justification is hardly on a level with its utility, and Aristotle
rightly treats ostracism as &. “tyrannical” act, as an exercise
of sheer force and a policy comparable to that pursued by
imperial states, of crushing,all likely opposition by force of
arms; yet he admits that, on the presumption that the éx-
isting form of the state is worth-maintaining, it is o necessary
T Append, Phatii {Porson) p. 675, ° votes had te bo rerarded fn all in the
% It js improbahle that 8000 votes coses of wiuoe 2 duldpl {privilepia),
had to be reconbed ngaimst u gingle  amongst which ostracksm woulid f&i),

man for ostravism to be offeckive. It % Thue viii. 73,
was o principle of Attie Jaw that 6000 L

M
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assertion of that community’s principle of justice, a means of
restoving symumetry to the state when it has hecome un.
symmetrical through the abnormal growth of one of its
members.!

It is somewhat casier io form a gonoral estimate of
Cleisthones’ work than it was of Solon’s, for his aims were
simpler. ‘o ancient writers he sometimes appeared the
creator of the democracy ;* his restoration of popular govern.
ment after the despotism of the Peisisiratidae might have
partly snggested the title® bub it is somotimes used with a
deeper meaning which a general roview of Cleisthencs’ con-
stitutional arrangements makes it ab first sight hard to justify ;

[for, so far as positive reforms went, they wore no great advance
on the Solonian. The Areiopagus still remained a power, the
‘magisiracy was still limited to the Ianded class, and we hear of
no development of the popular judicature. Ialf a century
Inter *“the aristocracy of Cleisthenes” was on the lips of con-
servativoe statesinen who wished to stem the demacratic reforms
uf Pericles ;¢ and on the establishment of the oligarchy of 411,
a proposal was mooter to examine into the laws of Cleisthenes
as suited to the existing exigencies of the state.’ Iis claim as

" a reformer rests on the abolition of certain conditions which
were unfuvourable to any form of established government.
Tho break-up of the clan-organisation, the fresh loecal unions
which banished old associations and substituted new ones in
their place, and the introduetion of ostracism, were all means

yof getting rid of disturbing ceuses. Thus the creations of
Cleisthenes were permanent, and were the starting-point for
all fnrther development. The Cleisthenean constitution was
the unalterable hasis on which the future ultra-democratic
changes rested, and in this semse, but in this sense only,
Cleisthenes was the founder of the Athenian democracy. We
will now see how this ultimate end was reached.

Botween the times of Cleisthenes and Pericles, Athens had
passed through the most cventful-period of her history., The
Persinns had been fought and conquered, and the Athenian
Empire had been eroater. The infinence of the Persian War in
raising the aspirmions of the demos is dwelt on by Aristotle,

¥ Arigt. Pol. iil 18. 4 Plut, Cim. 16,
2 Her, v, 89 ; vl 131, 5 _1th, ol. 20\
& Ath. ol. 20, 8 [l v, 4=p, 1304 g,
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but the influence of the empire was equally great. Frow 434,
when the treasury of the league was removed from Dalos,
Athens became a * tyrant city,” and all Athenians came to feel ;
an cqual interest in the preservation of the empire which they /.
had won and which was a source both of honour and of pmﬁt.{i
The Pariclean idea, as expressed by Thueydides, is that the
citizens of Athens, rosting on the empive as their mnterinl hasis,
should form an idoul of intellectual and politiesl developnient
for the Greek world, that the individual Athenian should be a
type of intelectual many-sidedness and varied political activity.
Such an ideal as this left no room for an wristocracy within
Athens, and henee the fendency of political development
within the state was necessarily demoeratic. The guidance of
the Areiopagus had been swept away, and grave dnties now
devolved on the popular bodies. The ecclesia, which had of
old pronounced on matters of foreign policy, on peace and war,
bad now to decide the most momentous guestions of imperial
administration. To the dicasteries had to be brought important
cases from the subject allies, such cases as must come under
the cognisance of an imperial state. This made their business
infinitely larger, and rendered it necessary to inerease the
attendance at these courts and to properly subdivide their
functions. When we take all this into consideration, it does
not surprise us to learn that the chief change connected with
the name of Pericles was the introduction of payment for state-
services. OUr authorities are inclinéd 1o Tegard this change
1ade by Pericles as mere bribery——an effort to counteract the
influence of his wealthier rival Cimon by * giving the masses
their own property.”! He taught the people, Gresk critics
gaid, to live off the state, which practically meant living off the
temporary supremacy of Athens, instead of subsisting on their
own industry. . A possible element of truth in these chargoes is
that the refovms of Pericles mdy to some extent have been
directed by the necessities of his politieal position; but the
question of payment admits of another explanation, which shows
it to be necessarily connected with a political ideal such as that
which he pursned, Payment for administrative services was
elearly a neceasity of a true democratic coustitution, as ancient
states understood democracy, A modern demoeracy may tolerate
the expression of the people’s will through representatives,
Y qbbrac ol woNAols T abrdw (Al Pol. 27}; of. Plat. Per. 8,
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who may be willing and able to perform their administrative
duties gratuitously, But to the Greek such a government
was aristocratic. Sinee popular government meant personal
government on the part of tho demos, and such personal
guvernment, which implied the politieal edueation of the
masses, was part of the Periclean ideal, to secure sorvices from
the poorer citizens some compensation for the loss of time
wag necessary, and the numerical equality which democracy
dlemands would have heen a mero fiction had not these servicos
been secured by pay. This is the extreme theory of the
system of payment, the theory as expressed in the institutions
of the periud suceceding the Peloponnesian War. Tho system
inaugurated by Pericles fell far short of this. Ho introduced
pay only for the courts'-—that is, only for u portion of the
people engaged in an occupation which absorbed all their time
and attention. Coupsidering the eircumstances of the time this
was clearly a necessity, for the helinea was now organised and
subdivided and perhaps for the first time asswmed the form of
courts sitting permanently, and the increase of business, due to
the formation of the empire, rendered an increase of attendance
necessary. CAga.in, the pay as given by Pericles was not & real
,compensation for services) The Suaorirds purBés seems origin-
"ally to have been oply one_obol per _day,? and, though it was
afterwards raised to three, the mention of the TpudfBodov by
Aristophanes in connection with Cleon’s name?® renders it
probable that it was that statesman, the exaggerator of all
Periclean tendencies, who was responsible for its introduction.
Three obols was probably full compensation for services and as
much as could be earned in an ordinary trade4 But the one
ohol introdneed by Pericles must be looked on rather as an
&p6Bwn—a means of ensuring country people the power of
g,ettmg to Athens and performing their services at all. The
system as adopted by its first exponent was, therefors, a very
mild one ; its importance was due to its recognition of the true
democratic principle,—that services could he expected from all
the citizens only on the condition of the introduction of some
such meagnre.” The council of five hundred gg.;ng_w

Y Axiat. Pol. il 123 Ath. Pol, 27. horlltes on fareign service, ’
-3 Aristoph. Clouds 863, . In Plato's Qorgias (p. 515 &) we ﬂud :
B Kwights 955 ; of. Wasps 595, that it was Perleles who first mnde the
4 [t was the rate of pay for the fleet  Athenians #idla and talkative” (dpyol -
< and half the mate for the Athenian  sal AdAou), which means (intorpreted
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paid—we do not know when, but probably at an curly period,!
ZZfor this was o permanent body sitting ull the year round, and
it was as necessary for its members to receive payment as it
was for the dieasts. The rate was a drachmn a day for al)
duys oxeept festivals.®

The pay for attendance at the ecclesia (purfbs dexdyrwrre
xis) was o much more sweeping measure. It was not infrodueed -
until after the Peloponnesian War by Agvrrhins, who hoeame o
prominent politicien about the year 395. The amonut was at
tirat one obol, which was then raised by a certain Ileracleides
to two, and afterwards by Agyrrhing again to three ohols.?
This payment was a consequence of the loss of the empire and
the consequent lack of intercst in publie business, for we are
told that it was considered neccssary to cnsure a sufficient
uttendance of the masses, and a chance reforence, dating
probably from 392, informs us that the attendance beeame
larger when the pay had been raised to three ohols.t This pay-
ment for the ecclesia was much less necessary than that for the
other hodies, for the assembly met less freyuently and its
sittings were less prolonged. There is, in fact, some absurdity
involved in the idea of a whole people paying itself for attend-
auce on public business, and the payment may have heen in the
nature of & fine, those present gaining what those who were
absent lost. . But the money may have been drawn largely from
hurdens laid upon the rich ; the institution seems to have been
a desperate effort to keep up the old traditions and retain the
balance of classes, and this effort pushed wp the rate at the
close of the fourth century to a drachma a day.5

Other measures connected with the leaders of this period are
so-called bribes in the shape of state-distributions to the people
(Bravopat or Sruddoers). 'This-.custom was established long before
the time of Pericles, for the surplus revenue from the mines of
Laurium had in early days been so divided.® The luter distri-
hutions consisted of corn-doles, land-assignments in the form of
inta Periclean lauguoge) that theydad  69) mentions this meeliy lor thy year
the oxedd which became an imperisl . o
aristogrucy, and that they gajued the % Hesyeh. s Porljs Aayete. Ac-

political insight (xpirxy dowams) which  eording to Ath. Pol. {62) the members
rame from the free discussion of poli-  reeeived five obols,  ~

teak guestions, 3 Ath, Pol. 41, .
1t Ath, Pol, (24) the five humdred * Axistoph. Keclesiuz. 361
ard ineladed in the number of citfzens 8 Ath. Pol, 62,

who Hved off the empirs. Thue. (vill, & Her, vil. 144,
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cleruchies, and payments for festivals (Gewpicd). Probably none
of these originated with Pericles, and the third abuse, which
was to become the greatest, grew out of the payment of two
tobols for the theatre (B:wBeAiu) which was introduced by
Cleophon.! It is true that the system of distribution went on
on a far larger scale during the presidency of Perieles and his
immediate successors than had heretofore been possible, This
was an inevitable consequence of the vast resources added to
the state by the existence of the Athenian Empire, and aceounts
for the associntion of this practice with the name of the greatest
of the democratic leaders, who may have exaggerated tho system,
and led to the enormous seale on which it was afterwards
‘applied. But the principle of * distribution” was one inherent
Yin the structure of a Greek democracy. It was due to the
'simple principle that the state was a xowwwlu, a joint-stock
jJeompany, and honee that any surplus in “ goods ® which accrued
«to it should he distributed viritim amongst the citizens. Athens
had now a great deal to distribute, but it was not all unearned
increment. The profits of the empire were won by rigorous
work which kept 20,000 Athenian citizens engaged in constant
political, military, and naval service.? The great change which
we have traced, the introduction of pay, was itself not a cause
but a symptom. A people does not demand payment for
political mervices until it is fit to rule. Even the vast slave
population of Athens could not create the ideal democrasy. It
required an empire.

§ 4 The Working of the democratic Constitution of Athens
Clus o er gl :

The ®pex of the constitution was the council of five hundred,

" which was open to all citizens over thirty years of age, and
which continued to be chosen by lot, fifty members from each
tribe, fifty more being selected as substitutes (of émAaybrre) to
fill up possible gaps in the body. The office was not a burden
imposed on the citizena; the canditintes presenfed themsslves
voluntarily, and competition for membership was keen, since
the functions of the post were dignified and itportant énd the
ervices well paid. The members had to pass & Soxipacia before
the previous couneil? and, at the close of their functions, the

.1 Ath. Pol, 28, %45, 24. 8 4B, 45. .
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theory of individual responsibility was enforced by submitting
each councillor to a separate audit) The hoard huad certuin
definite oflicials connected with it for certain definite purposes;
but it seems safest to regard the chief of these as not themselves
members of the body, for the secretary of the city ? was cleeted
by the people even in the fourth century, and other officinls had
heen formerly elected in this manner but were afterwurds
chosen by lot.  Chief amongst such officinls must have been the
auditor of the council (dvriyadebs rijs Bovdis), upparently an
independent anthority and an oxternal check on its actions,
who kept a record of its proceedings and an audit that was
probably concerned mainly with finance.?

But the eouncil was too large a body to perform its funetions
as an active executive efficiently without further subdivisiun
of its members. It worked, therefore, through committees.

e e e

Oceasionally these were temporary, appointed for special pur-’

poses. But there were besides regular but changing committees
known as wpvrdres, which brought the council into relation with
the ecclesia. The council was divided by trihes into_committees
Gy oy DR
of fifty members each, each presiding tribe (¢uly) mprraredoraa)
sitting in turn for a tenth part of the year, which was called a
wpuravele, In the fifth century a narrower board of tem, chozen
from this tribe and .sitting for seven days, with a president

(émwordrys) selected daily by lot from this narrower body, were:

the intermediaries between tha council and the ecelesia and
the presidents of both bodies.* A change subsequently iniro-
duced, not known earlier than the yexr 378 but probably
.dating back to the archonship of Eucleides (403), divorced the
presidency of the council and popular assembly from the
committee of the prytany. When the couneil or ecclesin was
summoned, the epistates of the prytany selected by lot nine
mpoedpor, one from each tribe except the one presiding, and s
second epistates from them, and it was this still more evan-
pscent committes that laid husiness hefore the two assemblios.?
The task of the latier was, merely formal, for the preparation

of business was of course made by the psrmancnt bosrd of

L sesch, ¢ Cles. 20; & psephism  $hir title itself does not occur in Ath,
{014, il 114) vecommends u ooun-  Pol, (64}, slthongh Harpoeration quotes
cillor fo he crowned “as soon as he  Aristotle. ) Lo
‘shall have passed his audit.” . ¢ Arg. ad Demosth, e. Androl. p.

3 Ath, Pol, 54 ; Thua. vil. 10, 560, - ' ’

% Pollux viil. 98; Harpoerat. s.0,; 5 Afh, Dol 44 ; Buid. s dmiordens,

. N . ' Y
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prytauncis for the dunily moctings of the whole body of five
hundred, and from them, in all matters which the council was
not compotent to decide, the debate sproad to the wide circle
of the people, For the council had a double character. It was
n proboulentic senate preparing business for the scelesia, g it
wag nlso tho chief administrative authority which carried oug
the resolutions of the assombly. Its administrative power was
exereised by o gencral presidency over other officinls, whom it
could summon for the purpose of instructions, loss frequently
by eommissioners appointed from its own body. A roview of
ita executive functions shows that they were connected with
almost every tlopartment of administration. {The eouncil had
the peace control of the military arrangements of the state; it
inspected the fleet and the wharfs, and saw to the upkeep of
the eavalry (irmeis), and doubtless also of the hoplite forece. It
performed the routine duties connected with foreign policy,
received embassies and brought them hefore the people, and
swore to treaties with foreign states; the empire added new
duties to its foreign control, and it was the council which
prepared the schedules of tribute that wers to he submitted to
the people. In the domain of finance it had a real control
over the details of expenditure, and perhaps the chief voice in
the gquestion of estimates. It was its duty to see how the
necessary supplies for the year could be raised; it leased the
taxes, receiving the returns with the apodectae ; and it exacted
debts to the state from private individuals., ILnastly, it possessed
jurisdiction, for special impeachments (elvayyellur) were brought
before the councilfjﬁ These were prosecutions for special crimes
affecting the welfare of the community——such ag conspiracy,

- freagon, and hribery of certain kinds! Usually (in later times

almost invariably) it acted only as a court of first instance;
but we are told that it originally had summary jurisdiction and
could punish with fines, imprisonment, and even death. Sub-
sequently thede powers were taken away, and an appeal from

“its judgment .was allowed to a dicgstery.® The counecil had

also, in the fourth ceutury, the right of hearing, in the first

instance, appeals against magistrates for not carrying out

the' laws. Its jurisdiction was therefore to a limited extent.

what we should call “administrative” (i.e. applying only to.

a cortain class of offenders), but as a whole it was concurrent
* Hypereid. pro Fuw, § 22. : % Ath, Pob 45,
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with, where it was not merely preliminary to, that of the
popular courts, -

The ecclosia was nominnlly the whole body of frec Athenian -
citizens over eighteen years of ago; practically it wus as many -
a8 could ho got together, and even during the Peloponnesian
War the maximum attendance did not exeead £0001 For
those legislative aets the validity of which nominally required
ratifiention by tho whole people, the nmumber 6000 was taken
to represont the state ; and this quortun was demanded for acts
of privilege (vipor &' dvdpi), such as the couferment of citizen-
ship, of dispensation from the laws (i8ew), and probably for the
astracism.?  The moetings of the ccclesia were of two kinds,
It wus the ordinary and regular mootings (af teraypéras & 76v
vipor), of which there were four a prytany, which mude the
azgembly the chicf administrative body ; for these meetings
wore independent: of the special summons of a magistrate, and
business was discussed in them according to a regular pro-
gramme. But the great questions of the hour generally came
up for discussion in the extraordinary assemblies (ovyxAyror),
which were specially convened by the prytaneis, usually at the
request of a strategus. In both cases the business was prepared
for the ecclesia by this committee of the council, and came
hefore it in the form of a probouleuma. -’ Sometimes the couneil
takes on itself the duty of advice, and sends down a hill con-
taining a definite proposal which it urges the assembly to
aceept ; at other times it does not venture an opinion, but simply
states a question in the bill handed down through the prytaneis,
snd asks the members of the lower house to come to some con-
clusion by themselves.® In the case of a proposal of the first
kind debate in the ecclesia could be entirely avoided, at leust
in the fourth century, by a very effective system of closure
known a3 the wpoyeporovin, & preliminary vote being taken as
to whether the assembly shonld aceept the proposal of the
council without debate or not.4?

At fivst sight a very ssrict limitation on the pewers of a
deliborative assembly seems o be contained in the rule thut
1o business could be debated in the ecclesia which had not first

.....

} Thue, viii. 72 8re Soxel 7 Bour xrhs in the second

® Awdoe. e Myst. § 8T, ¥re Boxei vy Sovdy Tov dfuer . . . Pou-

Py the fyst ease the formuls of  Aedeclar & 71 dr atr@ Joxel Emoror
‘deareesi runs yrdpope 82 (rods wpoddpovs)  elrou.

wupfidXieoBae #s JorAds els ov SHpow, 4 -Hnr‘pucmt. e, mpoxepotovia, o
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heen prepared by the council. But at Athens this restriction
was merely formal. The members of the ecclesin had an un-
limited power of adding to bills, and inscriptions show numerous
decrees in which riders have been appended to the original
probouleuma, Again, though they were limited in debate to
the matter brought forward by the council, they wers not
bound merely to accept or reject even a definite proposal of
that body, but could come to a dircetly opposite or even
altornative decision on the subject.) And lastly, the ccclesia
gained an indirect power of originating business by suggesting
that the council ought to bring forward a probouleuma of a
certain kind.? We may imagine that this moral pressure was
seldom disregarded.
The ecclesia was the sovoreign administrative power in the
_state, bub it was not a true legislative assembly. The idea of
the full sovereigiity of the people did not originate until late
in Athenian history, and was probably never held quite
thoroughly. The sovereign was the constitution, and the
constitution was protected by the courts of law, not so much
by the heliaea s a whole as by each separate panel of dicasts
which had taken the heliastic oath, and which performed in the
course of its ordinary jurisdiction the functions of a supreme
court. "In the year 409 wa find the ecclesia denouncing the
verdict of a jury which, on appeal, bad declared the illegality
of a decree in honour of one of the assassins of Phrynicus. It
suggests that the jurors have been bribed, and desires that they
shall be brought to trial® But its energies sre spent in the
_vote of censure; it cannot upset the decision of the courty
" The ecclesia could, in fact, only be the author of administrative
decrees (Ymdlopara), not laws (vdpos), and, though it could
originate legislation, it could not complete it. To support this
theory some check on the action of individual members of the
occlesia was clearly necessary ; otherwise the people might be
betrayed into the eommittal of illegal acts. Heunce the institu-
tion of the indictment for illegal proposals (ypadd wapavéuwr),
the efficiency of which as a safeguard to the constitution caused
it finally to replace every other system of checks which had
been devised. It might be levelled equally against the proposer

I An {nsiance is found in Xen, éymplodar) 7§ Shuy wpoﬁoukcﬁowﬁ_
. Ml wil 1, 3414, . . i Souhyw éeveyrely dv Tov Sfuov wepl.
. 2 The formula runs 8&oxfus (or- xrh "8 Hicks n, 56, .
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of a psephism or the initiator of a law, and the muver was
lisble to prosccution within the limit of a year, if his measure
was invalid either in matter or in form. A psephism way
invalid in form if it had not been submitted to the judgment
of the council, or if it was one of those bills which, like the
raising of a property-tax, required as a preliminary to its
promulgation a decree of exemption (#fea) which had not heen
gnined ; it was invalid in contents if it was in confliet with an
gxisting law.  The invalidity of luws rested chiefly on the
question of form; neglect of proper promulgation or of the
other rules which regulated the introdustion of new laws might
axposo # would-be legislator to this indictment.! Attempts on
the part of the ecclesia to assume a legislative power and on
the part of individuals to tamper with the constitution were
thus frustrated. Since there was no proper ministry at Athens
holding office for a term of years and responsible for all im-
portant measures, the introduction of the ypadhy weparbuev
was necessary to make the unofficial orator feel the responsibility
of his position, and was the means by which the assembly
protected itself from the appalling conmsequences that mighs
follow the extreme freedom of initiative permitted in that body.
It has, indeed, been thought that a law at lenst might be assailed
“pn the vague charge of inexpediency,” and that the indictment
Iay against legislation which was not unconstitutional but
which subsequent reflection proved to be bad2 It is not im-
possible that the ever-increasing danger threatened by the
irresponsible adviser may have forced the Athenians even to
this stage of iniquitous precaution, bub it is unlikely that the
principle found & place in the original theory of this indictment.
Thero were, however, limits to the Graphe and precnutions
ngainab its being used as a mere parby weapon, After the
oxpiration of a year the mover was fres from criminal prosecu-
tion, and the law or psephism slone could be assailed, whils they
prosecutor who did not obtain one-fifth of the votes was fined
and lost the right of bringing such indictments in the futwra. - I
"There was therefore, properly spesking, no strictly legis:
* fi; one rave cage we find & conflict  from the day on whick Uiy we
of the contents of laws. Timocrates passed (Dem. o TS 88 45, 73} -
proposed o law of his own with retro-  But this too M risdlvable jife »
spective action, without previously re-  question of form. T A L
peallog = w which enscted thet * Wayte (Do, o Andivk avd &y
messures ghould come into operation  T¥moer. p. xxxv.); AN '
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lative sovereign at Athons, no one body whose mandate had
immediately the foree of law ; for the Atheniun, like the Greek
citizen gencrally, conceived himself to be living under the
impersonal sovereignty of law itsclf. Yet, although progressive
legislation was an idea which had little attraction for a Greek,
revision and amendment were indispensable, and there was a
weans, at once safe, rapid, and scientific, of offecting a change
in the laws at Athens. The proceduve of carly times is indeed
lost to us, and we know the process of legislation only in its
final stage. Two normal modes of correcting the laws wore
ultimately developed—one depending on the initistive of private
individuals, the other on that of officials whose duty was
revision, The first mode was initiated in the ecclesin. At
annual intervals the question was put to the vote whether the
laws shonld be confirmed as they stood or be revised, and for
vhis purpose they were submitted in groups to the people! Ii
u revision of one or more groups was voted for, provision was
talken for the appointment of vopoféras by the ecclosia. Mean-
while individuals who wished to suggest changes had to ensure
the proper publication of their amendments, while the assembly
appointed five public advecates (vvvifyopor) to argue in defenco
of the laws assailed. The nomothetae, the final ratifying
authority to which the respective claims of the new and the
old meuasures were to be submitted, were not a permanent body,
but were on each occasion appointed by lot from the heliaea,
their numbers varying from five hundred to a thousand, probably
-according to the importance of the laws under consideration.
They were organised as a miniaturoe ecclesia with an epistates
and proedri of their own, and their vote, whether given in
favour of the existing measure or of the mew proposal, was
final. The second mode (the Si3puris 7@y vouwv) differs from
the first only in the respect that this machinery was set in
motion by the thesmothetae of the year. It was their annual
duty to examine the whole code of laws and to see if there
wore any which were contradictory er out of date.? Diseoveries.
of this kind were published with amendments suggested by
these officialg, and the alternatives submitted, as in the former
case, to the judgment of nomothatae appointed by the ecclesia, -
Legislation, therefore, was a work of co-operation between
}tha two great popular bodies, the ecclesia and the helinea. But,
o - bDewm. o Tomoer 8206 - 2 Aesch. ¢, Ciea, § 88,
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though hampered in its legislative action, the administrative
powers of the ussembly wore as wide as they well conld be.!
It declared war and wnde poace, received envoys introduced to
it by the council, appointed ambassadors, and sanetioned eom-
mercial relations with forcign states. It had the supreme
ratifying authority in all matters affecting revennes und the
administration of finance, even venturing at times onm such
extreme meunsurcs as the creation of mouopolies® amd the
rlepreciation of the coinage® It professed to control the state
religion awd to sanection the admission of forign gods into the
Attic Pantheon, until the liberulism of the demoeracy, combined
with the desire for divine protection of every kind, hid made of
Athens a very Igypt of strange divinities.# It conferred eitizen-
ship and the right of intermarringe on foreigners, inmunity on
statas or kings, and rewards and honours, such as maintenance
in the Prytaneium, on its benefactors. There is nothing
surprising in the exercise of powers of a general or only
oceasionally recurring character by a hody constituted like the
Athenian ecclesin. ~What may swrprise us is the minute
attention it paid to the details of administration, typieal
instances of which may best he found in its control of the
highest officials of the state in a department which s popular
body has peculiar difficulty in administering—that of foreign
policy. The ecclesin exercised a minute supervision over the
conduct of generals engaged on a foreign campaign, and the
free criticism of their actions by the assembly was often a
prelude to prosecution before a court of law. The independent
powers of commanders on foreign expeditions do not appear to
have been very clearly defined, and the difficulty of the position
of the strategi was due to the fact that no clear line was drawn
between what they might and what they might not do. The
jealous demos might even eensure them for granting unanthorised
terms to & town which they had eaptured ;® and generals seem
occasionslly to have been convicted for carrying ont the literal

. »
b On these see Schimann de Comitita

Athentensium pp. 281-338.

% [Ariat.} Oecom, ii. 87,

3 Ariatoph. Kecles, 818 £,

% Aristoph. ap; Athenw. ix. p, 872
b, (Frapm. 476 Dindorf} Alytarror
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Polioreaton (Plut, Demelr; 10), .

5 Thue, ii. 70 (the surrender of
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instructions and not the implied wishes of the people! For,
though it was the courts that condemned, this condemnation
was but the final expression of the criticism of the assembly,
The supposed limitations of the ordinary commander are best
illustrated by the fact that, for distant or important expeditions,
generals wero sometimes appointed with autocratic powers (orpa-
myyot adrorpdropes) who were nof expected to refer the details
of administration to the home government—that is, to the couneil
and the cecclosia. If patriotism or strong political feeling
prompted a general in the fisld to adopt an independent line
of action, he was playing a somewhat uneven game. Success
did not always mean condonation, for it might not coincide with
the political views of the majority for the time, while failure
meant treason and death. When the Thebans freed themselves
from their Spartan garrison in 879, two generals co-operated
with them from the Athenian frontier ; they were successful but
condemned. When Diopeithes, the Athenian general in the
Chersonese, made a wanton and unauthorised attack in 342
on the Macedonian possession of Thrace, his action was justified
by the people, and the war which ended with Chaeroneia
was the result. A strong government can afford to be
capricious. Its absence of principle does not render it assailable
from within, and may enable it to accept the results of success
from without,

The authority of the ecclesia, great as it was, would have
been very incomplete had it not been supplemented by thet of
the parallel corporation of the heliaea. This ranks with the
council as one of the sworn, responsible, and (for foreign
purposes) representative bodies of the Athenian state? It was
composed nominally of all full Athenian citizens over thirty
years of age; but, since service appears to have been voluntary,
it would prastically have consisted of those who, having taken
the heliastic oath,? had given in their names to the nine Archong
. and been deciared duly qualified for the service. Their number
in the fifth century appears to have been unfixed, and the

¥ A e.g. in the condemmation of the
-generals of the Sicilian expedition of
425 (Thuo, iv. 65). These generals
seavt to have scted within thelr {n-
structions (. i 115), buk they
hiad not accomplished the unaxprepsed
dhjeet of conguering Sieity, .

2 ¢.9. the tresty with Chalels (Hicks
n, 28) begins Atdywrro: elwe* kard rdde
Tdv Spror pboas "Abpvalwy Thy Sovly
xol rabs Sucacrds. i

$ A1l Athenien citizens tock the
helinstic anth(Harpocrat, 8., Ardetius).



vi DEMOCRACY 175

traditional six thousand, if not an exaggeration,! was probably
a nominal number. For the extreme improbability has been
pointed out of so many duly-qualified eitizens serving in the
same year.® The list must have oxcluded the magistrates, the
council of five hundred, and all citizens who did not wish to
serve, since the duty was not compulsory.  Aristophanes’
references would lead us to suppose that the jurwrs were
usnally elderly, and indeed the post, though a convenient
retiring pension for an old man, would not be a good investment
for the energy of & yonng one, In the fourth century we find
the heliasts divided into ten panels (the number huving no
connection with the tribes), and these panels, as well as their
places of meeting, were called “dicasteries.” Tt is generally
supposed that they were composed of five hundred jurors each,
with one thousand as an added and supplementary number.
But, if the full number was not six thousand, different panels
must have heen partly composed, as Friinkel has shown, of
the same individuals—a practice for which thers is direct
evidence,?

These dicasteries were numbered A to K, and each heliast
was presented with a ticket which contained the number of his
panel and his own name and deme. The court in which each
section had to sit for the day was assigned by lob, but every case
was not tried by a complete section. Some were heard before
parts of sectfons, others before several sections combined, the
numbers varying from 200 to 2500, These panels may doubt-
less be dated back to the fifth century, and form the final
development of the right of appeal which Selon gave to the
people. As these appeals had been made indifferently in civil
and criminal cases, so the final jurisdiction of the courts covered
both. The distinetion between the civil or private law and the
criminal a8 a part of the public law, though not strongly marked
in theory, was expressed by a difference of procedure and a
difference of name. The characteristics of private suits {8ixm:
ifas or Bixas simply) were that they could he brought enly by
the interested party, that the compensation recovered belonged

1 Avistophenes ( Wasps 660) gives i warres of Suciforres foud owesdwan
68 an approximate, the Ath, Pol, (24} & wokhels yeypdeplae ypdppsvor,

a8 2 round number, - & Care wag, howevor, taken that the
‘;‘rﬁukel die Attische Ceschwornen-  namber shonld alwaya be an odd one,
gevichie . . .

ickie, to avoid equality of votes,
3 Avistoph. . Plul. 1166 ofx ¥res - T
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to the plaintiff, that court fees (wpvravein) were deposited ug a
surety, and that if tho pluintiff threw up the action he was not
punished for his retivement from the case. In public suits on
the other hand (Sikas Sypooin or ypadal), which covered eriminal
cases, such as serions offences against the person and offences
against the state, the charge could be brought by any full .
Athenian citizen and the compensation, if in money, belonged to, -
or, if it took the form of pinishment, wassinflicted by, the state,
No eourt fees were deposited, and if the proseeutor gave up the
charge or did not get one-fifth of the votes, he was fined o
thousand drachmae and lost the power of bringing other similar
charges in the future. '

In the heliastic oath the jurors swore to give their decisions
necording to the laws and decrees in force;® but there wus -
little guarantee that they kunew the law, and the cireumstances
were adverse to their respeeting it when known. It is true
that Athens, as perhaps most Greek states, taok care to sim.
plify her law as much as possible by constant revision, and the
process of codification and publication which was ever going
on enabled her to dispense with a professional class of lawyers.
But the theory that every Athenian citizen knew the whole
law was hardly a justifiable corollary from this practice, or a
sufficient ground for dispensing with a class of skilled inter-
preters. The dicasts did not, like the Roman judices in criminal
trials and like the modern jurymen, decide on questions of fact
under the legal guidance of a judge. The only gnidance they
thad was that of interested parties quoting the law on either
\side. Most of their verdicts must have been mere decisions in
" equity, on what seemed to them the merits of the case; and

appeals to an Athenian jury must have been at the best appeals
to abstract considerations of justice, at the worst to personal
/ paasions and prejudices. There was no power which could
revise their sentences; a new trial might be granted by the
lagal fiction of false evidence having been tendered in the first
(Bixy Yevdopaprupidv), but most of the cases before these courts
were of the nature of 8/kac adrorelels, final and irrevocable,. If.

we add to all this the fact that the dicasts were the only irrg-:
sponsible officials .at _Afhens, the great powers which they
wielded are manifest and must have been only too clearly felt
X Dem. e Tomoor. p. 746 ypdioli.  opare ol Fhpou Tob ‘Abpwakay xal
par kard Fols vépous wal T8 Ympl  rijs Boukfs 7on werraseiup, s
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by themselves. Their eupacity muy be gauged by the fact thy,
they wore composed of the classes who found it profitalle ¢,
give up regular employment for the pittanco of three oholg
dny. Their purity of administration does not seem to huve
boen -often tainted with direct bribery—a precaution againg
which was found in the provision that u dicast should ny

‘know until the very day of the trial in what court ho wis t,

sit.  The two ocarliest- cases of suspected lnibery both date
from the year 409,) but there is ample evidence that aboug,
this time a peculiarly shameless form of corvuption had growy
np-in state trials, The juries were a professional class and
lived off their pay ; they wore the poorest class and know their
advantage aver the rich: consequently it wuas not uncommon
for prosecutors to tell the jury that such was the state of the
publie finances, they eould not hope to draw their pay if they
did not convict the accused and confiscate his property.® This
practice—hardly eredible if not so well supported by first-hand
evidence—was merely one of the phases of the frec fight hetween
rich and poor in which the Peloponnesian War resulted, and g
sign of the evils which necessarily followed the ill-judged eftorg
to maintain a political 74gime which the empire alone justified,
But national feeling must have been almost as grave a source
of wrong as party intercst. The Athenian courts were com.-
posed of large masses of men, varying from two hundred to
a thousand, and subject therefore to those waves of emotion
which the Aristotelian theory of the infallibility of judgment
of the gathered multitnde ignores Arguing hefore such a
court was like speaking before a political audience, and itg
decisions must to & large oxtent have been directed by the
political prejudices of the moment. The history of the impeach.
ment of Puricles and of many another statesman shows that not
only was it a change in political sentiment which directed the
prosecution, but that the same change decided the verdiet. Tt
was the policy of party leaders and their followers that was really
on trial in these courts, andthe collapse of almost every states.
man and goneral who fell was determined by their. sentonees,
For the fifth century we may cito the instances of Perieles,
Paches, Laches and the other generals to Sicily ; in the fourth
the charges become more frequont as changes of pelicy become

! Hicksn, s Atk ol 27, i . Of. Aristoph. £y,
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more rapid. The peace of Antaleidas brought with it the
prosecution of Agyrrhius and of almost every other prominent
man whose influence seemed to have led up to it ; Callistratuy’
long rule of oratory ended in exile and death; and after the
battle of Chaeroneia, which was fought over again in the courts,
many were found to have escaped the chances of war only to
fall vietims to the relentless oratory of Lycurgus. Yet this
was perhaps the purest form of government that the Greek
world saw, for even its tyranny was open and undisguised; and
the judgment of a sober critic of the close of the fourth century,
while it notes the absolutism of the demos, justifies it by its
results, “The demos has made itself lord of everything, and
manages all branches of the administration by its decrces in
the ecclesia and by its judgments in the law-courts, In these
it is the people which is the sovereign, for even the decisions
of the council are brought before it. And the prineiple seems
to be right. TFor the few are more corruptible than the muny,
meore susceptible to bribery and to favour.” ¥,
,  But the assembly and the courts, although the main, were
,not the only channels through which popular energy wus
{expended and politieal education won. The administrative
{ offices held by individuals were particularly large in number,
! and -were at least doubled when Athens became an imperisl
s state and a new Athens grew up in the cleruchies and colonies
‘beyond the ses. Many of these we have already mentioned,
.and many more will be treated when we come to deal with the
.organisation of the empire. It is sufficient to observe that
the Constifution of Athens, in an aftempt to estimate the
_ numbers of the bureaucracy for the middle of the fifth century,
makes the total reach the alarming proportions of fourteer
hundred, of which half were “ home ” and half “foreign ” offices,?
As appointment to most of these was made by lot, the Athenian
citizen was unfortunate who did not once in his lifetime get
‘{his share of individual rule. And even a year of such offics’
implied an education of no meancorder; even at home, where
the duties were mainly those of routine, it meant an insight
into the woerking of the hidden machinery of the state; abroad,
o, ¥ Athy Pol, 415 of. Arist, Pol, i,  purer the stréam,”
15 the many are mors in- ¥ Ath. Pol. 24 dpxal 8 Ivdnpol piv
i dhan the Tew ; it ig like  els darraxoslove &vdpas, bmapbpios &' os,
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in the cities of the empire und in the eclernchies, it gave a
knowledge of how men must be guided, new contingeneies fuged,
and unforeseen (Jangers overcome.

But, if demoeracy be tuken to imply the levelling of indi-,
vidual eminence, that of Athens wus & failure, Few states '
have over heen more completely under the sway of great
personalitics, It is a phase of national life which, on general
grounds, should not create the least surprise ; for it is one of
the oldest lessons in history that, while oligarchy is the true
leveller of merit, a democraey hrings with it a hero-worship
gonerally of an extravagant kind, and that the masses attain
suficient union for the exercise of power only through the
worship of a supposed intellectual king, At Athens perinds of
long personal ascendency will be recalled by the bare mention
of u few names. TFor the fifth century we need but cite those
of Pericles, Cleon, Nicius, and Aleibiades; for the fourth
those of Timotheus, Agyrrhius, Callistratus, Eubulns, Doemo-
sthenes, and Lycurgus. The types of power represented by
these names, and those of others almost equally great, are
very varied. Pericles holds a long and continued serfes of
military commands; the influence of Nicias, Alcibiades,
and Timotheus also rests mainly on the personal eonduct
of expeditions; Callistratus and Demosthenes sway the state
almost exclusively by their oratory ; Cleon, Agyrrhius, Eubulus,
and Lyourgus are financial geninses of u very high order. We
are hare only briefly characterising the main sources of the
influence of these men. In many cases the various personal
qualifications are combined, and the happy possessor of these
versatile gifts assumes a position greater than that of u modern
prime minister, for he combines a greater number of powers
snd exercises personally a greater variety of functions than
the highest official of any modern stute. Now the eomstitu-
tional historian is hardly concerned at all with this phenomenon,
if the personal ascendency which he vbserves is simply the
result of a wholly informal personal influence, and can be
proved to rest simply on public opinion, He need only nete
it as an effect of the practice and a violation of the spirit of
the constitution. The ecclesia which will listen only to the
woiee of Pericles and Callistratus, and the sourts which condermn
at the nod of Cleon and Lycurgus, are still theroughly demio- -
cratic bodies, It is only when he ohserves traces of the ﬁﬁ@fc'\
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CHAP,
that such personal power was, if not contemplated, at least
allowed by the actual form of the constitution, that he fecls it
his duty to discuss those spheres of office which might have
made their holders possible heads of the state.

The first office which attracts attention is that of the generals
(urparyyol), who formed, as we saw, a college of ten hased on
the ten Cleisthenean tribes. Their most distinctive right was
that of procuring special meetings of the ecclesia,! debate in
which seems to have been strictly limited to proposals pus
hefore them by the general; and no other meetings wore nllowed
to take precedence of assemblies thus specially convened.2 From
this power of meeting the council and ccclesia was developed &
series of financinl functions, inecluding the estimatos of the
military budget for the year and proposals for raising the
requisite supplies. This was especially the case in the fifth
century, when the great finance offices had not yet arisen: the
separnte state treasuries were in the hands of controlling boards,
but the cstimates for different departments could be made only
by magistrates. The strategi were thus ministers of finance for
foreign affairs,? and controlled the details of expenditure in their
own departments, all the funds voted from the treasuries for
military purposes passing through their hands.* Amongst their
special military . duties we may reckon, besides their actual
leadership in war, the general command of the home forces and
control of the home defences. They possessed jurisdietion in
military matters, for the appeal against the levy (xaréloyes)
was made to them, and they had the direction of the court in
all offences against martial law, which they either undertook in
person or remitted to the taxiarchs; while in-the field they had
the right of punishing summarily with death the most serious
offences, such as treasonable negotiations with the enemy.” One
. of their chief responsibilities at home was the care of the corn
sapply of Athens,®

In the details of foreign administration their influence must
also have been very great. It was they who introduced most
of such business'to the assembly and brought forward questions

. 1 It was elfected through the pry-
tanels, but it iy unlikely that the
“permission was ever rofosed,
% Hicks n. 44, 1. 69.
% Xs sych they nominated to the
- “trierarchy, and bad the préeidency of

the elegopd,

the cowrt (hyeuavia Sikaoryplov) in
suits avising from the frierarchy end -
4 Hicks 1. 46,
5 Liys. 18 (¢. Agorat.), 67. -
Thy waperaumiy Tol olrov (Biickk
Seeurks, xill, p. 428), -
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arising from treaties or from negotiations with foreigu status,
They officiateid in trealies and were responsible for their formal
execution, socing that the oath was taken and that the proper
sucrifices were offered on the oceasion.! The existence of the
Athenian Empire added to the sphers of their powers, They
were the commanders-in-chicf of the gurrisons and of the
captains of the gnard (ppodpapxor) whom we find in the subjest
stutes.? Thoy saw to the exaction of the tribute when it was
in arvemes by commanding the © tribute-collectiug ships,”# and
probably had the levying of the contingents from the allies buth
in ships and men.

It will be seen from this cnumeration of their funclions that
the Athenian generals were at once leaders in war, ministers of
wawr, foreign ministers, and to a great extent ministers of finance.
It is difficult to see how such powers conld be exereised
collectively by a college of ten. Dut the diffieulty applies only
te the greator part of the fifth century. In the earvlier yemra
of this century the polemarch was still commnnder-in-chief,
the generals tribal officers. In the fourth century we find a
complete ditferentistion of funetions amongst the members of
the college: each general has a title answering to his special
competence, and is commander of the docks, the Peirneus, the
home defences, or the fleet, as the case may be; while
in the emly part of the third century the *general of
the hoplites” appears to he the head of the board.* It
would not therefore be a very extreme hypothesis to
assume a similar presidency for the period when it is most
needed—that of the Peluponnesisn War, when Athens is par
excellence o military state.  And indeed, theugh direct evidence
fails us, constructive evidence is strongly in favour of this view.®
The college would only follow the analogy of ether Athenian
boards which are coustructed of a ‘president and colleagues
{cwwdpxovres) ;® and if the president of the strategi eould direct
the actions of his colleagues, we have only to remember the
duties of his office to realise what a power in the state he wis.

1 Fhicks n, 28 1L 19, 67. zaby ‘dwkirne (Ath, Ful. 61). Ho is

¥ As in Erythrae (Hicks n, 23 L 6).  xeporowpfels éxi vd ¥rdg wodros bwd
AL the end of the charier of Chaleis we 708 3uon, cires 272 me. (A4, B
fink also wepl 8¢ golande Edfoius vodt  n. 331% .
arparyyols ewnéhegfar (Hicks n, 28 B Rga Appemdix. .
LiTh * Thue. iv. 50. 8 grparyyols "kwmexpurel Xedapyst

4 grparyyde & dwl 7d Gxda, or & dxl  xol curepyoboir (Hicks u, 481 &) - .
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He would have been the only magistrate at Athens in the fifeh
century who was in constant contact with the ecclesia; he at
least, if not his colleagues, was elected by tho whole people and
no longer by a single tribe ; and his tenure of power might Le
perpetual, for indefinite re-election to the strategia was allowad.!
The president and his colleagnes might be returned year after
year by their supporters, or might, by a change of foeling, Le
turned out of office to be replaced by & body of an equally
homogeneous character. The annual elections must in any
case have heen oxpressive of the political feeling of the time;
but, if this theory of the presidency be valid, it is hardly an
anachronism to spoak of “party ” in the sense of “ministerial”
government when we are dealing with Athenian politics of the
fifth century. - There are, it is trne, important differences hetween
this accidental and imperfect and the modern contemplated and
perfect form of responsible government. An Athenian ministry
did not vetive when defeated, and a general might be elected
for military skill alone and be at political variance with his
colleagues. But some such personal pre-eminence as that which
we have described seems to be implied in the accounts of the
position of Pericles during the last fourteen or fifteen years of
his life. The only alternative is to suppose that he either
strained to the ubtmost or violated the existing forms of the
constitution.?

{The strategis was, therefore, undoubtedly the highest office
of the state, the most natural object of ambition, and the
surest basis of power. It dspended very much on the holder,
and to a certain extent on the times, whether it became the
real central point of the Athenian administration; but hy the
extent of the duties it involved, its special powers of initintive,
and its continuity it offered opportunities of infivence far
above those presented by any other magistracy in the state.
Yot it was the least democratic office at Athens. Direct

. election is often, if not generally, in favour of men of birth
and rank, even when it is perfectly=free. But election to the
strategia 'was practically not free. The office was felt to
demant a degree of military training and skill which was to he

1 Phocion Js said to hove beengeneral. ~ pare émérpefar. A similar position
forty-five times (Plut. Phoo, 8). seems to have been held by Niefos fn
W Plut, Per. 16; of. Thue ii. 65 425 (Thue. iv. 28). -
arpuryydy elorre kol wdvra & wpdy-
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found only in the ranks of the constantly drilled and practised
“ knights,” and not even amongst the hoplites ; while the mere
mob orator, whose strength was his irresponsibility, shrank
from putting himself forward for a post which might necessitate
his earrying out in the field with disastrous consequences to
himself the suggestions he put forward in the ecelesin,  Since
this office was closed to the rahble, men of the lower classes,
if thay were ambitions of leadership, had to seck some uther
stepping-stone to powor; and this was found in finaneiul
netivity. DBut this activity was necessarily unofficinl, sinee it
is almost certain that no great finance offive, which could ho
held by an individual, existed in the fifth century,! TFinance
during this period was managed by hoards or by magistrates
with other fnnetions. It was partly in the hands of the central
board of the apodectae working with the council, partly in
those of the separate controlling boards of separate treasuries,
such as the Hellenotamiae, the “treasurers of the sacred money
of Athene,” and the * treasurers of the other gods,” which had
no initiative but acted merely on the command of the council
and the assembly ; while separate departments had the control
of their own expenditure, and of these the most important
were the strategi. There is no evidence of any central
individual authority directing the finances of the state as a
whole before the year of reform marked by the archonship of
Eucleides (403)." But the references to Cleon in the Knights
of Aristophanes exhibit a man of marvellous finaneial activity :
which is not only shown in the eriticism and prosecution of
magistrates on their audit,® but has a positiva conneotion with
state contracts, with the sale of confiseated praperty, even
with the imposition of such burdens as the trierarchy and the
property-tax.® A portion of this influence may have been
exercised by Cleon in a semi-official capacity,” for .thers is
avidence that he was at one time u member of the conncil;*
« persuasive orator might easily sway the decisions of -the Five
Hundred, and the praposer of a measure in this body usually
(perhaps invariably) carvied it through in the ecclesia. But.

1Mo evidence of the numsrous  &Sww aipelels émueinmie (Arist, 4),
official documents preserved in inserip- - % 11 208 1, 304 . »
tions seems to be decisive on this - B 1L 108, 268, §1%, #23 1228,
point, nlthough™ Plnfarch aspeaks of 1230 . o . .
- Avisteldes gs tév [52] Iquesiwr wpor- . ¢ Aristoph. B T4
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perhaps such influence was as often cxercised hy men who were
meraly private members of the assembly, by means of amend-
ments to bills or alternative proposals on the measures before the
house. The financial genius of the fifth century who was not
n general had to content himself with this informal contrg].
“But tho early part of the fourth century inarks a period of -
complote reform in this department, and it is to this ceutury
that the names of the great chancellors and treasurers, Eubylus,
Diophantus, Demosthones, and Lycurgns, belong. The chief
reason for this reform, and for the new specialisation in finance,
was the loss of the empire with its abundant revenues, The
rabble wanted as mueh, or rather more, in the way of festival.
monay (fempixd) than they had got during the empire ; the state
was still often angaged in war ; and how, with a greatly reduced -
income, to supply both these channels of expenditure was the
aim of most practical statesmen.. The burden could not now
be laid so heavily on the richer classes as it had been by the
old slidingsecale of the property-tax, and the older mode of
imposing the burden of the upkeep of the fleet. , Excesgive
taxation had in 411 prompted the richer classes to conspiracy,
and degrees of wealth had been levelled by the long and
disastrous war, This was the motive for the introduction of
taxation by symmories (ovppopfas), which was applied first to
the property-tax and afterwards to the trierarchy—a system
by which pecuniary burdens were made to fall mainly upon
the upper middle class.. This motive is particularly obvious in
the organisation of the new frievarchic service introduced by
Periander shortly after 358, A selaction of twelve hundred of
the richer members of the state was made, who were divided
into twenty symmories, two to a tribe, of sixty members each.!
We do not know how the maintenance and upkeep of ships
of war was distributed amongst these symmories; the greater
portion of the expense was supposed to fall on the three
bhundred wealthiest members, but the object and working of
the law was clearly to extend the incidence of this pecuniary
burden, Some fwenty years earlier, in 878, a similar system,
the detsils of which are still more imperfectly known to us,
had been devised for the eisphora, which apparently made three
‘hundred of the wealthiest citizens responsible for the immedinte
advance of this war-tax when required. These then recovered
: b Dem, de Symm. § 182,
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from a larger circle of less wealthy citizens the dues owed iy
the latter. Both changes meant a gain to sociely and to the
gtate, for they took from the olignrchieally minded their one
ground of complaint, and provided (what in the absence of a
reserve fund was now an essential) a rapid mode of furnishing
supplies. DBuf they emphasised still further tho distinetion
between the propertied and unpropertied classes, between the
lovers of peace and retrenchment and the irresponsible
proloturist reckless about plunging into a war the hmrdens of
which foll neither on their porsons nor their purses, and careful
ouly of the presorvation of their city shows and of the public
doles which enwbled them to enjoy their holidays. The great
financiers were those who could hold the balance hetween
classes, show a full treasury whose demands were moderate,
and yet distribute the theorikon with a lavish hand. No states-
man has bettor achieved the apparently impossible in finance
than Eubulus as president of the theoric fund (6 éml o few-
pikéy) ; but the later finaneier Lycurgus holds an honourable
sceond place in his administration of a post somewhat re-
sombling that of a chancellor of the exchequer (6 &t
Stowijorer). Of these two new offices the second is the higher
in titular rank and in the sphere of its administrative duties,
and the importance of the first is due chiefly to the nature of
the fund which it controlled.! There was no regular hierarchy
in the bureaucracy of Athens, and statesmen who managed
relatively minor departments might be as powerful as the
chancellor. Given a foothold in office, influence depended on
the personality of the holder ; Demosthenes, for instance, pro-
.posed his reform of the trierarchy as superintendent of the
navy (dmardrys ol vavricod),

i The head of the financial administration ® was the channel
through which most of the revenue flowed into the different
departments for whose use it was destined. His function was
that of a distributer, and when all other claims were satisfied
he puid the surplus originally into the theorie fund, but, after
Demeosthenes had in 339 succeeded in persuading the people

1 Gilbers (Staatsall. i p, 281) ex.
plalng {he apparently equal immportance
of thi two offices by the suppesition
that the Ereuiduncy of the theoric fund
originated with BEubulus (circa 354),
and that the office of 4 éxt 7§ Sewdoar,

which largely replaced it, was not
inatitated until 339. )

25 &rl 7 Socdoa is the official
title in inseriptions, but we find raulas
758 xowfs wposbdov In the decres in
(Plut.] Vit X, Orat. p. 852D, ,
' L]
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to use this surplua for military purposes, into the war-office
under the control of the strategi. He was, therefore, in theory
merely a paymaster acting on the command of the occlesia
and obeying its decrees, some of which were of pormanent
application, others only of an occasional character., But it
is obvious what influence a man who knew every detail of °
revenue, every item of expenditure must have had in that
assembly. He was not gifted, like & modern chancellor, with
the sole right of initiating financial proposals: that right
was possessed by every individual citizen; but something
approaching & ministerial character and implying the sole
right of initiative came to attach to an office the holder of
which was dirvectly elected, was hampered by no colleaguos,
and remained in power for four years consecutively; and the
twelve years' presidency of Lycurgns teaches us how nearly
the working of the institutions of Athons, whore the two
elements of responsible government, individual control and
continuity of power, were recognised, might approximate to
that of a modern state. The presidency of the theoric fund,
perhaps created in the year 354 by its first great holder
Eubulus, represented only a single department of the state;
but that department was one which attracted so much popular
interest and anxiety that the assumption of the office did in
certain cases carry with it the leading position in the govern-
ment! The anxiety of the mob to ses that the festival-
money, supplied from the surplus revenus, was increased by
care and retrenchment in other branches of the service, was
no doubt the motive which led to this office encroaching on
the duties of other financial departments. { It gradually sub-
sumed the duties of auditor, of apodectae, of the presidents
of docks and arsenals, and in fact “almost the whole ad-
ministration.”% This development was largely due to the
personal. influence of the firet great president, for the office
would never have heen assumed as a fitting basis for power
had i6 not been thought capable of mdefinite extension.

A review of the military and finance offices which we have
discussed shows that constitutional hiatory can supply some-

. 3 Besides Enbules we may instance 2 Aeseh, ¢ Cfes, § 25 ; through the

. Dlophsntns, Demosthenes after Chae-  confidence which Eubulus inspived of éxl
raneis, and Demades during the same 3 Gswpimde kexepororpuévoi—axeddy

period, aa great holders of the offices Tiw BAqe Siolkgawy elxor Tt wdkewsn
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thing approaching a legal basis for the exercise of groat
individusl power at Athens. It ean point to great oftices
which naturally fell to men who had wou the confidence of the
poople; bt it does not assert that all who had the confidence
nf the people at any given time were holders of these offices,
This theory, which underlics modern party government, was
never distinetly held as a principle of Atheniun public life;
and we cannot better conclude n diseussion on the working of
the Atheniuwn constitntion than by supplying that corrective to
the ministerial theory of government which ix presented by
the popular orator at Athens, the so-called “champion of the
people” (wpoordrys 708 Sjpow). His sphere of intluence was
twofnld, and comprised both the ecclesin and the conrts, In
modern deliberative assemblics, the funetions of which corre-
spond to those of the Athenian ccclesia, positive proposals,
especially those affecting great imperial interests, are usually
put forward only by a responsible ministry, and the opposition
is supposed to confine itself to criticism and to attempts at
throwing out bills. But a popular demagogue at Athens
might baffle the *“ministry” at every turn, whether this
ministry were represented by the generals or a great financinl
official acting In conecert with the council. He might, by
having a temporary majority on his side, succeed, as Cleon
did in 427, in gefting a measure passed which ran entirely
counter to the wishes of the gavernment, and which this
government, so far from retiring on defeat, had to put into
execution. ‘The shifting nature of the Athenian ecclesia’
rendered defeats of this kind not uncommon, for the house
did not always represent the nation. If the mujority of the
opposition proved to be a lasting ons, the results would no
donbt be shown in the elections of the following year, and the
demagogue might, like Cleon in 424, he forced to step forward
into the hierarchy of the minisiry. In this way. we can to
» limited extent trace the “ins® and “outs” of purties mt
Athens ; but as a rule the, demagogue shrank from office and
its congequent responsibilities, and one of the weakest points
- of the Atheninn system is that the magistrates are by no
means always the men who have the fullest confidence of the
people.’ » L .

1t was, indeed, the purely negative and criticising attituide

‘ ! Thue, fii. 36, - ‘
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of the popular leaders that mainly invested them with their
proud “title of “champions of the people.” Their critical
activity began in the ecclesin and ended in the law-courts,
They were the self-constituted protectors of the people, and
guardians of popular liberty against attacks, real or supposed,
on the part of the chief magistrates in power or the richer
classos backed up by the political clubs which they had ag
their disposal. A “rhetor” might excite suspicions by aceuss-
tion or suggestion, and profess to ward off the imaginary
danger of his own invention; he might practically close the
mouths of moderate men by hinting that they were hostile fo
the constitution,! with the effect of excluding from political
life, by the suspicions attached to their character and motives,
those who were branded as oligarchs.? The * prostates” also
assumed a guardinnship of the poorer citizens, and posed as
a champion of the oppressed.® But his favourite sphere of
activily was the law-courts. His prosecution at the audit
(e20bvy) was the phantom that dogged a generals steps on a
foreign campaign.? He professed himself guardian of the
constitution, and in this capacity attacked the *conspiracies”
of the political clubs by impeachment before the council or
a dicastery ;® and as prosecutor he might have a semi-official
position, for the ecclesia sometimes elected a public advoeate
(cvrfyopos) to assist an accuser, and a prominent “rhetor”
would readily be appointed to this post:

The powers of such a man are obvious, and not the least of
these was his unassailability. Hence the undying hostility
felt for the “sycophant” by the official classes ; but the mental
attitude snch s career assumes is not one that is inconsistons
with honesty of purpose. For a picture of this mental attitnde
we have only to turn to the dramatic portrayal of Athena-
goras, “prostates” of the demos at Syracuse in 415, by the
great analyst Thueydides.® There we find 2 man on the look-out |
for the slightest appearance of oligarchic proclivities on the part
.of magistrates chosen from the aristocracy. He suspects their
every act, and tries to make the people equally suspicious; the
very news of the Athenian armamont which was then sailing
against Syraouse. he conceives o be only a deep plot meant

! Thue, il 42, 4 b, Acharn. 938 ; Thue, vii, 14,
3 5. vifl. 88, " . 8 Aristoph. Knights 861.
-3 Aristoph. Froga 569, 8 Thuce, vi 35..
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to induce the people to confer greater military power on the
aristocratie leacers. The demagogue, us hero portrayed, vepre-
sonts that atmosphere of doubt and suspicion, equally terrible
whether valid or not, which clouds the brilliant picture of
democracy in Greece. He may have been a necesswy product
of her unstable constitutions, but like many other necessary
symptoms he was neither pleasant nor harmless.

§ 5 The Athenian Empire

The Athenian Empire was the chief produet, basis, and
perpetuator of democracy in Greece; through it the liberty of
the citizen was secured at the temporary oxpense of the liberty
of the state, We shall now procced to show how it was that
a democracy became a tyrant, and how this tyrant performed
the not unusual tyrannical function of protecting the rights of
man.

The basis of the Athenian Empire was laid in the year
478, when the command of the Greek fleet, which had been
victorious over the Persians, was transferred to Athens with
Sparta’s consent.!, The earliest constituents of this naval
union were the Greeks of many of the Aegean islands and
most of the helpless Hellenic cities of the Asiatic coast. Both
groups of cities had been made members of the great leagne
of the united Greeks formed in 479, the European portion of
which now died & natural death, while the maritime division,
and with it the defence of the Asiatic coast, which had not heen
formally incorporated with but onmly placed under the protec-
tion of the leagus,? fell to the lot of Athens, The fleet under
the command of the Spartan Pausdnias had also freed from
the Persians the states of the Hellespont and Propontis, and
these too were added as aetive or protected members to the
now Athenian hegemony? To this original nucleus two
subsequent additions were, soon. made. Cimon’s conquest of
Fion in 476 freed the Thracian cities, and some ten yesrs Iater
(rirec 466) the vietory of the Eurymedon added the Carian
yuarter, composed of the towns of the Carian, Lycinn, and

Y Thue, 1. 86 ; A& ok 28, ' Tathinns, eic.) se having been incor '
% PMorodotus (ix, 106) represents  porated into this Jeague.
only the islanders {Samians, Chinns, ¢ Thue. |, $&.
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Pamphylian coast? The greater part of the Aegean was now
a united whole, and from the cities that either bridged or
fringed it was formed the Confederacy of Delos under the
leadership of Athens. The essential feature of this confederacy
was that, while deliberative and judicial powers were exercized
by the cities of the league, the chief executive authority was
from the first placed in the hands of Athens. All the stutes
were independent (adrévopos), and their delegates met in common
agsemblies at the temple of Apollo in the island of Delos?
These assemblies deliberated on all matters concerned with the
interests of the league, and must have acted as & common court of
justice, perhaps in punishing individual casesof treason committed
against the whole body, but certainly in exacting the required
obligations from the cities, and in adjudging those states to be
guilty which did not perform their part of the duties for which
the league was framed® Tho common treasury was also at
Delos controlled by officials, who bore the title Hellenotamiae. -
But these were from the first purely Athenian officials, and the
complete executive control of Athens is shown also by the fact
that it was she who fixed at the outset the mode in which the
contributions to the league should be assessed.t Some of the
states were to furnish ships of war, others monay—a difference
in burdens which may to some extent have corresponded to
the distinction which we have moted as existing between the
active and the protected members of the confederacy. Doubt-
less the states which furnished ships of war would have had a
more potent voice at the council; but the principle was not
yet established that the power of debate and of voting was
confined to these, and that the cities which furnished money
should be reduced to a condition of passive and silent
obedience, In fact, some of. the states may have furnished
both ships and money ;% but the tribute (¢pépos) said to have
been assessed by the Athenian Aristeides® included the money
contributions alona. ‘
A change in the character of the league is visible at an
early period of its existence. Fresh citics were taken und
1 Hep, vil. 107; Thue. {. 100, . - 8 Plut. 0ém, 11, This passage nlso
. % xowal §dwodor, 1B, 1. 97, * implies that the cities which furnished
% This judiotal function of the leagus  ships supplied Jand eontingents besides
waa employed by the Atheniuns ag o  their crews (offre 7ds walsy émidjpovy

means of sirangthening their hegomony oy’ dudpas dwéorehior).
{Thue. vi, 76) 4 ¢b. 1. 96, 8 Ath, Pol, 28,
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added against their will, and one of these, Scyros, became an
Atheman cleruchy and was wholly appropriated by the leading
state.r In these deeds of force Athens was no doubt actively
assisted by her confederates. We have only to remember the
object for which the league was formed, and the way in which
the allies regarded this object, to understand the events
immediately following. : The professed object was to keep the
Acgean clear of the Persians and their Phoenician fleet and to
guarantee the independence not only of the islanders but of
the helpless Greek citics of the Asiatie const., To effeet this
object a permancnt defensive force was necessary, and the’
allies had taxerl themselves heavily in ships and money. Thoy
would naturally wish these burdens to be distributed as evenly
as possible over the stutes benofited by their protection ; for
the wider the limits of the league, the lighter would be the
strain on its individual members. Thus their hostilify- would
naturally be directed against two classes of Aegean cities:
those that stood aloof altogether, and those that had belonged
to the confederacy but refused to continue their contributions;
both were reaping the benefits while others were bearing the
burdens! Hence when Naxos, one of the bulwarks of the
league, revolted in 466, and refused any longer to supply ships
or to pay its equivalent quota, Athens was assisted in its
rednction by her allies, and its subjection was no doubt felt to
be justified on grounds of equity. More-dangerous was the
principle which dictated that its enforced re-entrance into the
league should be made only on certain terms, It was to pay
tribute in the future, to be deprived of its vote—to becoms in
fact a subject of the confederacy.? Meanwhile more goneral
canses had been at work which profoundly madified the
relations of the states to Athens. The-efforts .of the con-
federates could not keep pace with the restless activity of the
leading state. A tribal inseription. of this period records the
names of Athenians who in the year 460 had fsllen in Cyprus,
ngpt Phoenicia, Halieis, Aeging, and Megara® But a caveer
of active interference with the empires of the East was some-
thing more than the mere protection from aggression, which
was all that the alhes desu'ad and all that, the league was.

"'I'Imeiﬂs. &ms#mmamm&m
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intended to secure. They fell into arrears in money and ships,
and the penalty was doubtless the loss of their votes; they -
offored a monetary payment in place of maritime contingents,
and Athens accepted the compromise. Thus the allies tended
to becomse a class of tributaries (#roreleis), while Athens held &
fleet kept in the fullest degreo of efficiency by constant active
servica, Her increased power was shown by the ease with
which she crushed the revolt of Thasos in 465, her intentions
hy her persistent efforts to occupy strategical positions in the
neighbouring district of Thrace, which was to be the key of her
“future empire. It was now plain to the Greek world that
Athens was not the head merely but the only power in the league,
and even Sparta took the alarm. But no efforts could he made
to' stay the development of the confederacy into an empire, -
which was finally attained in the year 464, when the common
trensury was transferred from Delos to Athens, and the first-
fruits of the tribute (onesixtieth of each state’s assessment),
which had formerly been paid to Apollo of Delos, wore now
presented to Athene of the Athenians. At this timo the only
" states whose autonomy was guaranteed by the supply of ships
in place of tribute were apparently Samos, Lesbos, Chios, and
the Euboean towns; and it is probable that tributary states
had now been excluded from all direct influence in the league—
that, in fact, the votes of the great congress had dwindled down .
to the votes of these four islands and the city of Athens. For
a time victory on the mainlend of Greece had kept pace with
success on the seas. But the land hegemony of Athens, who
between the years 457 and 447 had either conquered or entered
into close alliance with Boeotia, Phoeis, Opuntian Locris,
Megara, Achaen, and Argos, was closed by the loss of Boeotin
in 447 and the revolt of Megara in 445. To Pericles the loss
of this supremacy by land mattered little : it was more burden
than profit to maintain control over all this extent of territory,
and diverted the state’s attention from its main ohject—the -
strengthening of its maritime power, In 445 even this scemed
threatened by the revolt of Euboes, the towns of which had up -
to this time been autonomous. But the conclusion of this :
© revolt strengthened Athens’ hands; Euboea was subdued, -
Histinen hecame an Athonian cleruchy, and the remainder of .

1''Phe year 464 1s the date st which fmits (dwupxf) appear a3 “a mins '
the trthuls lsts commencs. The first-  {u the talont™ (pwd dwd 7ol raddrrav), -,
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the island was mado tributary.! In 440 Samos revolted, and
was subdued during the following year after a hard struggle,
in which Athens was assisted by the anly two remaining free
allies—the Chians and Leshians.? This island also ceased to
he free and became tributary. Yet even after this it required
open revolt to forfeit the condition of independent alliance.
Aftor the defection of the greater pavt of Leshos and its redustion
in 427, ono of its towns, Methymna, still shared with Chios the
honour of remaining a free city ;* whilo Samos for good service
to the democracy regained its autonomy in 4124 'These
antonomous allies were strictly speaking not under the dominion
(dpx#) of Athens at all,® and their independence was defined as
consisting in control of their own courts and of their own
finances.® They brought neither suits nor tribute to Athens,
and were perhaps bound only by the prescriptions of the old
Delian league, but they were by no meuns free from the
practical interference of the leading state, which stopped any
procedure likely to lead to their revolt.” 7 For a time indeed an
effort seems to have been made to keep up the fiction of a
council, its object heing to give a shadow of legality and a show
of independent support to the aggressions of Athens on her
revolted subjects ;® but it is scarcely possible that this fiction
survived the outbreak of the Peloponnesian War, Yet the legal
langnage of official documents still recognises the permanence
of the confederacy, and claims no sovereignty of Athens over
any of the states. 'What Greek historfans call the empire
appears there as the “symmachy ” of the Athenians ; what they
call the subjects (fmixoor) appesr under the colourless names
of **the allies ” or “the cities.” ?)

There is little doubt that the legal basis of the Atherian
Empire was formed by a system of separate agreements with
the separate states, although we have no means of determining
whether this hasis was universal and whether all the states of

_the Delian leagne were brought into new relations with Athens

7 Thus in 424 the Chisne wers
made to pull down their new fortifies- -

! Thu, i, 114, 2 g1, 1187
% 3h, vi. 81, & 4}, viil. 21,
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by a series of documents dictated by the people. The one.
sided character of these agreements makes them of the nature
rather of charters than of treaties, although somotimes they
are confirmed by the mutual oath of the contracting parties,
The character of these documents ecan best be estimated by a
brief reviaw of the contents of the two fullest which have
been preservod—a charter granted to Erythrae in Tonia between
455 and 450, and another to Chaleis in Euboca on the settle-
ment of that island in 445! The charter of Erythrae gives
that state a constitution, and is a remarkable and no doubt
excoptional instance of the detailed reorganisation of a city
whiech, when it passed into the power of Athens, possessed no
regular form of polity.? The constitution is closely modelled
on that of Athens. The existence of an ecclesia being pre-
sumed, the chief attention is devoted to the establishment of
n council of a hundred and twenty members, which is to be the
chief deliberative and executive, and, in this case, prohably the
chief judicial body. The qualifications of the members,? their
gerutiny on antrance, and their audit follow the rules at Athens,
They are to be selected by lot hy the “overseer” (érioiamos)
and the “captain of the guard” (¢podpapyes) for the current
yesr—in subsequent years by the captain acting with the
council. The civil official here mentioned was merely a
temporary commissioner sent out for a special work of organisa-
tion, and retiving when it was completed,* for Athens had
no harmosts in her cities. But the military official is meant
to be permanent, and therefore we must conclude that an
Athenian garrison (¢poupd) was to be kept in Erythrae. It
was, however, unusual for Athens to garrison the cities of her
empire, and it seems only to have been done where, as at
Samos in 439, it was thought necessary to secure the
allegiance of the state, or where, as in Thrace, the cities wera
actuilly the seat. of war.® The council of Erythrae takes an
oath, in which, after expressing in-general terms the fullest

! Hicks nn, 28 and 28; a valusble Athens. In later times more then
‘supplement to these i3 the dacree of one reappointment to the Sowlj wes

theizeople referring to Methone (Hicks
n. 44),
32 The dosnment ghows that Brythrae
hod bean in the hands of réparwor.

- Even the rule that the same
member may nat be chosen again for
fony yenrs may have existed af

forbidden (A Pol. 62).

4 His temporary character is proved
both by the document itsclf and by
the referemce to the émloxowos In
Aristoph, Birds 1028, '

5 Thue, 1, 115.

9 45, iv. 7, 108 ; v. 89,
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alleginnce to Athens and to her othor allies, it agrees to limit
its jurisdiction by reserving for the Athenian courts all cases
of treason involving capital punishment.

* This decument represents but onae side of the compact—the
relations of the subject state to Athens; the charter given to
Chaleis represents the other side as well, and grants distinet
privileges. It opens with an oath.taken by the two sworn
bodies at Athens—the council and the helinea——to the offest,
that they will tauke no extreme mensures against the citizens
of Chaleis, nor inflict death or exile, apurt from such juris-
dietion as the ccclesia ordains,® that the prytaneis shall never
put the question to the vote whore a charge has been im-
properly brought, and that free access to the eouncil and to
the ecclesin shall be allowed to envoys from the state. The
Chalcidians take & counter oath. It professes general allegiance
to Athens, expresses a promise to pay such tribute as the two
states may agres on, and gives an indefinite gunrantee of
service and obedience, especially in the form of personal
assistance, For the payment of tribute by no means ex-
hausted the duties of the allies to Athens; they wera bound
to furnish land contingents, and to follow her to war when
called on to do so, whether by a special decree applicable
to o special state or by a common decrea (kowdv Yrjdiurpa)
which applied to the whole empire? The charter goes on
to confer immunity from all taxation—and consequently
from the tribute which was eollected from the local dues—
on strangers resident in Chaleis and on certain classes of
the citizens themselves, in terms which show that' Athens,
like Rome, claimed the singular privilege of exempting in-
dividuale or classes in the allied communities not only from
imperial but from local burdens.® ' The final clause enacts that
the audit of the magistrates of Chalcis shall take place in their
native state, excopt where the charge iz a capital ane involving
exile, death, or disfranchisorent. In such eases there shall be
a remit to the Athenian cougts “in acrordance with the deereo
of the people "~probably that decree which regulated the juris-
diction of this particular state, ' .

1 Thig is the only fntelligible mean- 11? soe Thue. 3. 9 ; v, 42; vl 28, 43.
ing that can be given to the words drev - 1
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The general duties of the allies to Athens may bo easily
gathered from these two charters. They consist in a promise
of fealty, a promise to pay the required tribute and to furnish
active assistance in case Athens required it, and, further, in an
agresment to give up some of their autonomous rights, the
chiof of these rights surrendered being that of jurisdiction in
oxceptional cases, such as those of treason to the central state
and to the empire. The return that Athens made for all thjs
was her protection. Bhe is irresponsible, a ¢ tyrant eity,” and
in the position of one who commands. If she makes concessions,
they are in the nature of privileges. She might impose limits
to her own irresponsible power, and she sometimes grants
special favours—such as immunity to individuals or practical
exemption from tribute to whole states, which she allows to
pay only the sixtieth as first-fruits to the goddess., But these
are acts of grace, and the exemption granted to states was
perhaps as much intended to promote differences of interests as
to cultivate the loyalty of important outposts.!

The chief burden was the tribute, but its variations show
it to have been always on a moderate scale. The amount
imposed at the formation of the leagne in 478 is said by
Thucydides to have amounted to four hundred and sixty
talents: By the beginning of the Peloponnesian War in 431
it had risen to only six hundred talents.? It has been thought
that Thucydides, in his estimate of the original tribute,
antedates a maximum which was only reached some years
after the formation of the confederacy, when more states
had been forced to join the league and many more had
ceased to furnish naval contingents and had become tributary.
For a time an effort seems to have been made to keep the
maximuim the same by lowering the individual assessments as
fresh cities joined. But after the year 4387 this principle was
abandoned, the older and higher rate was reverted to,% and the
tribute swelled to the maximum which it had reached in 431.*
The remaining epochs in its history were due to the pressure
of the Peloponnesian War., The assessment list for the year
495 shows such an increase in the payments of individual cities
as to verify the statement that the tribute was doubled before

1 Such as Methone, on which this 3 Prohabilytha ratewhich is calied the ,

exemption i3 conferred (Hicks n. 44). * Aristeidean assessment " in Thue. v, 18, '
_ *.Thue, i, 96 ; ii, 18, 4 Kirchhoft in Hermes i p. 27 ff
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the closo of this struggle.! TFiually in 413, when the empire
was fulling to pieces, the ddpos was commnted for a tax of five
per cent (elxoori)),? probably on all imports and exports of the
allied communities. The moderation of the tribute is shown
by the fact that this commutation could be mude with the
hope of increasing the total; but the tribute list, when the
assessmont is ab its highest, tells the same tale. TParos pail
thirty talents, Naxos and Andros fifteen each, Thera five,
while little istands like Belbina and Cimolus contributed from
threa hundved to a thousand drachmue. This wus the vuting
of the allies only three years after the dute when Athous hal
in o single year collected a property-tax of two hundred tulents
from her own citizens® The assossment of the tribute produced
the only modification of the view that the Atheniun Kinpire
wag an aggrogate not of distriets but of eities; for it was
divided into larger areas for purposes of tuxation. Thesa areus
were convenient geographical divisions and corresponded to the
stages in the acquisition of the empire. The tribute lists earlier
than the year 437 show a division of the territory ruled by
Athene into Ionia, the Hellespont, Thrace, Caria, and the
Islanders. After this dute a change oceurs, The Curiun
quarter as an independent unit disappears, possibly in con-
sequence of the unrecorded loss of some of the cities in this
district, and the Ionian and Carian cities ave classed together,
uppearing first as Ionian and afterwards as Carian® A revision
of the tribute, for the purpose of remewed assessment, was
generally nndertaken every fifth year® For this the couneil
was mainly responsible, but to secure assistance amd udvice it
was in the habit of appointing special commissioners (raxruf),
vight of whom are found (two for each of the grest divisions
of the cmpire} in the assessment list for the year 425. The
mode of taxation, which had no less than five stages, illustrates
the geniug of the Greeks for minute political eryanisation.
First each city propused the amount of its own tribute® This

. a : - :
1 Aeschin. de fals. Leg. p. 337, . In the assessment for 425° (n, &7} the
2 Thue, vil. 28. Its collectors were  Tonian sud Curlan oitiés ere d
elcosrédoyo {Avistoph. Froge 363} ther. , Lo
# Thug, iii. 18 : ® [Rem.] Rosp, Atk 8, 8. -
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proposal might be accepted by the council, or this body might
reject it and prefer instead the estimate given by the com-
missioners. - The whole case then went befors the ecclesia, which
might either accept the assessment of the council or reject it in
preference for an estimate proposed by some private individual
member of its own body. Matters did not even end here; for
there might be an appeal from the ecclesia to the law-courts,
and according to their final verdict the new taxation might bo
confirmed or invalidated.! These modes of assessment give us
the four classos of states which are found in our inscriptions;
the division is into cities assessed (i) by themselves, (i) by the
commissioners, (iii) by private individuals (#iras), (iv) by the
council (or presumably any of the other initiating powers) and
the five hundred heliasts. The mention of an additional impost
{2mupopd) is sometimes meb with in the tribute lists, but on
what grounds it was imposed we do not know. The payment
of the tribute was made to the Hellenotamiae by the allied
states themselves at the Great Dionysia,2 the “money-
collecting ships” (dpyvpoldyoe vijes) of which we hear so much
in the historians being sent out only in exceptional cases to
collect debts from states which were backward in their pay-
ment3 The official records of the tribute, of which many
specitiens have been preserved in inscriptions, were of two
kinds. They were either the so-called “quota” lists, 4.e. lists
of cities with the sixtieth part of the tribute paid to Athene
appended to their names, or “assessment” lists (rdfes $Spov),
which gave the full tribute imposed on each state opposite its
name® The practice of grouping states together for the
purposes of assessment malkes theso lists unsafe guides for an
estimate of the number of contributing cities, which Aristo.
phanes (probably with some exaggeration) represents as reaching
the total of a thousand.® Tor, although in such groups (ew-
releis) taxation would be distributed over the eities in proportion
to their size,{yet the largest and most important would probably

o

* This right of appesl iz sfated in
the assessment for 425 (Hicks n. 47 § ),
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be responsible for the payment, and as such would alone uppear
in the tribute list:,

. The jurisdiction of the Athenian courts was the second great
limitation on the independence of the allied states. It was
inevitable that an imperial state in the position of Athens
should reserve many cases for her own courts; but the
seantiness of our information makes it very difficult to discover
general principles, especinlly in the regulation of civil juris-
diction, and perhups the practice recognised in the different
chorters varied comsiderably. An approach to a principle
regulating eriminal jurisdietion can be discorned in clauscs of
the two charters which we have diseussed. In that of Keythrue
it is laid down that no citizen shall be cupitally punished in
defiance of the jurisdiction ordained by the ecclesia; in that
of Chalecis jurisdiction is given to the local courts, *except in
cases involving exile, death, or disfranchisement.”? It is clear
that capital charges, at least of certain kinds, had to be brought
to Athens: In the charter of Erythrae revolt from the empire
and Medism are mentioned in connection with this provision,
while the clause in the charter of Chaleis vefers to the audit of
local magistrates. It seems, therefore, that most of the eriminal
cases brought to Athens would be capital charges of treason;
and this conclusion is borne out by an adverse comment of the
 time, which states that the individuals condemned at Athens
belonged to the oligarchical element in the allied states, and
hints that their condemnation was due chiefly to political
motives.? {The assignment of criminal cases to special eourts
whether hy general or particular decrees was entirely in the
hands of the ecclesia, and in no other depariment of the state
was the sovereignty of this body go clearly asserted as-in the
regulation of the jurisdiction of the empire.

Of civil jurisdiction we know nething bsyond certain’
ordinances affecting ecertain statesy From an extremely muti-
lated fragment of an inscription recording a treaty between
Athens aud Miletus it has been gathered that private suits,
‘where the question at issue involved a sum over s hundred
drachmae, had to be hrought to Athens.® But thers is little
to show that this stringent regulation was universal.  An im-

I Hee p. 105, ' ' - fyuwlw; dwodidover dv rols Jua-
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portant class of cases seem to have boon the suits of private
international law known as 8lkar dmrd oupBoAdv-—suits arisin
from contracts concluded either *between individuals in the
respective states, or between individuals and the state, or
hetween the state and individuals.”! I has been supposed,
from the analogy of the procedure adopted in such cases during
the second Athenian confederncy, that the equitable principle
was adopted of recognising the jurisdietion of the local courts
when the contract had been concluded in the allied city, and
of bringing the cage to Athens only when the contract had
been concluded there,®

~Our ignorance of this civil jurisdiction is the more to be
regrotted as the commercinl was one of the fairest aspects of .
the Athenian Empire. The Aegean must have benefited by the
secure trade which was maintained by the lasting pence, and
which it was the interest of Athens to encourage, since active
commerce meant the security of her revenues.t It is possible
that she may herself have profited by the creation of monopolies,?
but there is no hint even from the most adverse sources of
injustico committed by her commorcial regulations. The
Athenian jurisdiction was regarded as a grievance, but the
hardship consisted in the sumiboons of the parties to Athens,
and perhaps in the application of Athenian law to these
dependencies. 'We are never told distinetly that even the
criminal juvisdiction was abused, although it would seem so to
one hostile to the democracy, since convictions of oligarchs who
stirred up sedition in the allied states were frequent. The greater
_part of the tribute was nsed to keep up the Athenian fleat, and so
far in the interest of the allies. The empire fulfilled the promise
. of the confederacy in keeping the Aegean clear of encmies, and
it is almost cerfain that until its fall the Greeks of Asgia peid
no tribute to Persia, But the surplus was employed by Athens-
for public buildings and for the theoric fund, and land was
annexed in the conquered districts for the establishment of
cleruchies, Tho primary object ofsthese settlements wag to
provide land for the poorer citizens of Athens; they seem

! Hicks n. 58 § 4. Thoy ara prob-
21711;' the EvuBidacar dker of Thue, i
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usuully to have been scttled on territory that had beeoms the
prize of war, amd their advent came to be drewded vather as a
sign of military coercion than heeanse they interfered with the
rights of peacoful members of the league. For their stiutegic
came to outweigh their social importance, and one of their
main functions was to inspire fear into the allies and to serve
as a guard againgt intended rovolt.! They assumed the form
of organised communitics, and as such muwk the last stugo in
the history of state-divected colonisution. The scttlement way
decreed by the people and the settlers choson from the poorer
citizens by lot. Thoe clernchs remained Athenian eitizens ;
collectively they were but o fragment of the demns settlesd in a
distant outpost,? individually they still hore the designiations
which marked them as members of the Attie tribes. ‘These
sobtlements present rather the theory of an extended local
government than that of the possession of a twofold citizenship
Iy the same individuals. In some respeets they resemhled the
states of the empire, and their jurisdiction was limited by the
provision that all important cases had to be brought to Athens.
Their structure was that of the typical demoeraey, and decrees
were voted by their council and assembly, But they paid no
tribute, and, unlike the allied citics, received magistrates from
Athens,?

These Athenizn stations were no greater abuses of power
than the Roman military colonies which they strikingly
resemble, and must have been leas invidious than the only
other alternative—the quartering of permanent garrisons in
cities whose position was important or whose loyalty was
suspected. The sins of commission with which Athens can be
charged being so few, we are not surprised that greater stress
is laid on her sins of omission, She ought, the Emperor
Clandius considered, to have oxtended political rights to her
allies.* But, if we rogard the bare fact of her empire as a
political crime, we must remember that & crime of this sort is

} Plat. Per, 11, Where this motlve & "Heaorlg or "Adyraluy of &y ITen-
was uot present the cleruchs ab timea  daig xazacxodvres,
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to be judged by the political conscience of the age in which it
is committed. We have already noted the absence of general
international principles in Greece, and the idea had not yet
originated that the only justification for empire is that it shonld
be a burden. Whether the theory of despotism so brutally
statod in the pages of Thucydides® was really cultivated and
expressed with this unblushing frankness by Pericles and his
successors, we do not know. <If it was, it was mainly the
result of alarm ab the irresponsible position into which Athens
had been forced; and fear was the pretext, though it cannot
be the justification, of her occasional acts of eruelty? But
Athens as a rule expended her insolence in words, and was on
the whole a kind and just task-mistress. More she could not
be, although & certain class of politicians—men of the moderate
or middle party-—seem even to have hinted at the possibility of
Imperial Federation® But this was after the Bicilian expedi-
tion, when the empire was rapidly falling to pieces; it wnsa
last resort, and is well compared by Beloch with the similar
proposals for unification which were made at Rome after the
battle of Canuae.t.”The federal system was indeed the only
alternative to direct rule, for the states would not have thanked
Athens for the useless gift of her citizonship, and, even had
representative government been dreamed of, the mere muni-
cipal life which it would have left to the cities would have
been a poor exchange for the relics of autonomy which they

possessed. The only actual unity assumed by the Athenian. -

Empire was the merely religious unity characteristic of Greece.
The states were regarded, from a religious point of view, in the

light of Athenian colonies, and had like them to send to the
Panathenaea sacred offerings which were not meant as burdens .

but as symbols of a sentimental allegiance.%y In 426 Athens
made & really great and definite attempt at £ unification of part
of her empire by the reinstitution of the Delian games and the
revival of the amphictyony of Ionian islanders® There are

also indicationa that at least & partiel admission to the franchise’
was granted to some states during the Iater period of the..
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cupire,! a modification of the policy of exclusiveness inangurated
by Pericles, which aimed at keeping Athens as the privileged
aristocracy with the empire as its material busis. Yet even
this policy was tempered by the nobler aim of asserting
individual liberty by the spread of the democcratic ideal, and
of raising the subjeet clagses of Athens' subject states by freeing
them from the government of restricted oligarchics. An empire
governed by a democracy must nceds be demoeratic; and
community of political interests hetween the rulers and their
subjects need not necessarily be destrayerd by the absolutism
of the former and the partinl loss of independence by the
lagter., In the Athenian Empire the tie between the govern-
ment of the central state and the masses in the allied
communities seems to have been peculiarly strong. Thal
whole point of Cleon’s.gibe that “a demaeracy. cannot govern '
an empire” is that the demos at Athens was mueh too prone
to regard with tolerance and to rule with mercy thejr counter-
parts in the states.? This government was “the champion of
the masses, the enemy of dynasties, denying the right of the
many to be at the mercy of the few,”¥ But it did not assert
this right in the tyrannical form of overthrowing established
constitutions to make way for democracies. The statement of
Isocrates® that Athens “did nof create confusion in the cities
by establishing counter-governments” is borne out by facts.:
Where she had to reconstitute a staie afresh she naturally
established a constitution of a democratie type, as at Erythrae;
but the only certain instance of the subversion of an existing
oligarchy—the change of government effected at Samos at the
close of ita revolt in 439—was a transitory attempt to meet
pressing danger, for she allowed the sfate to resume its narrow
polity before the close of the Peloponmesisan War® She
recognised ‘that loyalty could not be created; but the proof
that it wes felt in most of the states of the empire is so clear
from the whole history of the Psloponunesian War, that we
hurdly need the definite ssatement of the moderate Diodotua
.that *the demoeraey in sll the states is loyal,” or the still more
valuable confession of the oligarch Fhrynicus that the eities
look on the demos of Athens as * their refugs and the chastisers
of the so-called nobility.? But, though s democrstic govern-

1y 132, T hue, Hi, 87. O Thue. 1. 115; vAl 31,
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ment would fecl its existonce imperilled by defection from the
ompire, and interest as well as sympathy dictated loyalty, it
we look at the opposite side of the pictura wo see nothing but
baffled resistance and constraint.  The few ” must have hated
the rule of Athens; for it is probable that the burden of the
tribute, collected on the basis of a property-tax, fell most
heavily on them, and they found themselves deprived of all
chance of personal distinetion in their own cities and of a free
hand in administration. : In most of the states we may imagine
a patriotic party generally in the minority, an Athenian party
generally in the majority ; and this majoriy proves the truth
of Aristotle’s dictum® that the masses will remain quiet if
only they are decently treated. “The poor,” it has been said,
“have no passions, only wants.” The average democraey secks
protection even more than power, and if it cannot defend its
interests by the absolutism of a Pericles of its own, will be
content to seck shelter under the wing of a great imperia]
shate, )
The final breakup of this vast organisation did not come
from the empire itself; and it is doubtful whether any revolt
would have been stirred had not the disaster in Sicily given
courage and strength to the patriots sbroad and a chance of
rexction to the oligarchs at home which fatally weakened the
bonds of democratic allegiance in the states. But the effects
of the empire were permanent. It had for seventy years
fostered popular government in the Enst, and inseriptions tell
us with what result. The Bovdj xal Sjpos appear as the
governing power throughout the Aegean and in Asia Minor,
- ab Samos, Chios, Paros, Mytilene, Halicarnassus, Rhodes,
Byszantium, and many other cities.{ Crushed for a moment by
Sparten despotism, many of these cities again sought Athens
as a liberator, and to assert their freedom formed the alliance
. generally known as the Second Athenian Confederacy.}

§6 The Athenian Confederacy

" The origin of this confedoracy is to be sought in the victory
. goined by the Athenian admiral Conon at Cnidus in 394
‘This victory brought Athons again into close relations with the

1

3 pol, vi, 4=1818 1,
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cities of the Asiatic coast, and for the second time she appenrs
as a liberator bent on cstablishing a naval supremacy in
concert with the cities which sho protects,” The Chiuns ex-
pelled their Spartan garrison and entered into close ulliance
with Athens. Mytilene, Ephesus, and Erythrue followed;
then ensued a general expulsion of harmosts from the statos,
and the maritime empire of Sparta was at un end)  But
Athens did not form a definite confederncy until 378, when
the open hostility of Sparta displayed by the condonation of
Sphodring'’ attack on the Peiraens gave her a pretext for
forming an association to resist furthor attacks on herself and
othor states. Chios, Mytilene, Methymna, Rhodes, Byzantinm,
and Thebes joined the defensive union, and in thoe next year
an invitation to alliance was offered to all cities, whether
Greek or barbarian, which (out of respect for the terms of the
peace of Antaleidas) “did not belong to the Persian king”*
This invitation met with a ready response, and the league
finally reached the formidable total of seventy or seventy-five
members® Its professed object was still to secure the freedom
and autonomy guaranteed by the peace of Antulcidas against
Lacedaemonian attacks, but it is needless to say that the
confederacy continued long after this terror had passed away.
Any distrust of Athens’ real intentions that the history of the
frst confederacy may have sown in the minds of cities eager
to join seems to have heen removed by the proclamation
issued by the Athenian ecclesia in 377.* It declared that sach
ally should be free and autonomous, that it should enjoy any
constitution it pleased, that it should never be compelled to
receive an Athenian garrisen or govermor or to pay tribute.
To remove the fear of Athenian cleruchies it was further
declared unlawful for any Athenian citizen, either in z public
or & private capacity, to possess land or house in the territory of
the allies, The penslty was confiseation by the counecil of the
vonfederates.

_In form this was almopt & revival of the confederacy of
Dolos, for Athens was not & simple member of the alliance, and
furnished no delegnte to the council. She was, like Sparta in
her Peloponnesian confoleracy, the ‘hend. Ier position wes

1 Diod, xiv. 84, 9;1; of. xv., 30 3 Reventy in Diod, zv. 80; ;thip
2 Srou phy Pasihews elwle (Hicks n.  fiva In" Aeshin. ds fole. Lag. §70.
811 18} . . f Hiska e, 31, . :
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secured by a system of separate treaties with the partienlar
citied> The details of organisation may have been arranged
by Athens, and must have been committed to writing; bus
there is no evidence for any general charter, other than the
above-mentioned manifesto, which regulated the relations of the
nllies to the leading state.

‘Athens stood to her allies as the executive to the deliberative
power. The council was composed of delegates from the states
(of odvedpo. Tdv ouppdywv), each of which had an oqual vote,
Tts opinion was taken on all foreign relations; we find it
framing decrees on war, peace, and alliance, and voting on the
use of money contributed by the allies! But, as was ususl in
Greek confederacies, the executive power had the final voice in
deliberation, and in the last resort everything depended on the
decision of the Athenian ecclesia, While in the Peloponnesian
confederacy a conflict between Sparta and her allies was aveided
hy the simple device of making Sparta the sole mover and the
allies the final ratifying authority, in the Athenian confederacy
the opinion of the *synedrion” went either directly or through
the council of Athens to the scelesia,? and this latter body had
the final voice. “The council of the allies was therefore a -
probouleutic, and as such tended naturally to become a mere
advising, body. Community of interest may have been thought
sufficient to secure absence of conflict, but the clumsy proeadure
did not; and we know that late in the history of the league,
in 346, such a conflict did take place between the now
attenuated synedrion and the Athenian assembly.. The peace
concluded in that year with Philip of Macedon ran counter to
the first resolution (86ypa) of the council of the league, and a
tardy consent was unwillingly wrung from the allies.® The
tendency of events ‘was, aa in the earlier confederacy, in favour
of the increased supremacy of Athens. Even money contribu-

1 Hicks n. 84 ; 0.1.4, il 62. From
& clange of the proclamation {Hicka n.
81 1. B51) that * whoever proposes any-
thing contrary to this decres xpivéoOuw

wepl pdv T&v ypaupdrov Gy Exepyer
Acovbatos o+ « o Tobs quupdyous Sbyuo
Eevgyxely els Tdv Sijpor. It was prob-
-nbly more usual for the 8éyuc to pres-

“év "ABnpaloss kol ol cuppdyos,” 1
has bheen conoluded that the counoil
st 08 a courh. of justice. But the
. words may mean only *in Athens and
in tha cities of the allies,”

% In the -decves voling honmowrs to
Dionysiug L (Hicks n, 84) it 15 enacted

throngh the conncil. i

8 Aesch. de fals. Leg. § 60 ; c. Oles,
§ 69, The passages show that the
allies finally comsented fo the pesoe
withont committing themselves fo ap-
proval of its texma,.
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tions came in time to be imposed and exacted, Tt is prohable
that no contributions at all were contemplated when the league
was first formed; but one of the causes which developed the
former empire was still at work, and the smaller states were
eager to compound for personal service by o money payment,
The Athenian financier Callistratus, realising how much depands
on names, avoided the hated word ¢vipes, and the colonriess
“ gontributions ” (ruvrrdfes) fixed by the ecclesin wore collocted
when in arrears by Athenian officials.?

But the basis of this league was ingecure, and it had its

weak points hoth in Kast and West. It admitted the great
land power of Thebes, and the sphere of Athenian influence in
Asia Minor did not extend far inland. The great period of
Theban supremacy began with the battle of Leuctra in 371,
ond parted the state from the alliance; the Euhoean towus
followed the new leader, and were not recovered until 358,
The naval expeditions of Epaminondas severed other allies
from the confederacy; and in 357 came the breach with the
chief Eastern states which led to the Social War, The intrigues
of Mausolus, working on the fears of Chios, Byzantium, and
Rhodes, led them to belisve that Athens was plotting ngainst
their Iiberties ;2 and this feeling, assisted by the distrust
inspired by new Athenian cleruchies planted at Samos and
Potidaea, led to the revolt of the former states, They were
freed by the peace of 355; but a diminished number of
satellites of Athens still lingered round her until Chaeroneia
put an end to the shadow of a league and the last relics of
Athenian supremacy.?
. “~The permanence of this confederacy would not have added
much to the constitutional history of Greecs. It had in its
. origin performed the service of restoring democracy to many of
the cities of the Aegean, but Macedon, after enslaving Groece,
took over the rdle of liberator of the Fastern cities from the
Porgians. The gift of the Athenian Empire was perpetusted,
and a new epoch of Hellenistic civilisation, based on a free
political life, begins, whieh gradually merges, without. essential
changes,: into the period of the allembracing protectorate of
Rome.

3 Harpoarst, s0. svrafs. For the Ses Gilbert Slastaaf, 1 pp, 416, 417,
voltection of these dues, C.7.4. 1. 62, ¥ Dem. pro Rhod, 8. ¥ Paus. £, 2.
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§ 7 Disturbances in the Athenian Constitution—the closing Scene

In treating Athenian political life, both intornally and ex-
ternally, as first an unimpeded march and then a triumphant
progress of domocracy, we have wilfully shut our eyes to all
violent disturbing canses which ended in revolution, Such
revolution is but the occasional storm that disturbs oven the
calmest sea. At Athens oligarchic reaction never led to a
violont counter-reaction excopt in the one case of the supremacy
of tho Aveiopagus, which we have treated. Tho changes are
subtle and gradual, and oligarchic plots, whethor suecessful or
otherwise, had little influence on the main course of political
development.

But the pathology of Greek states, which Aristotle thought
as important a branch of politics as their normal development,
may be instructively illustrated by the occasional breaks in the
democratic life of Athens. The democrats had two enemies to
fear, the one o subtle friend, the other a secret foe. The first was
represented by the party of moderates which had opposed the
radical reforms of Pericles, which felt, though it rarely ventured
to express, disbelief in the system of imperial administration
which gave birth to the ultra-democracy, and which looked
back with admiration on the golden days of Cleisthenes.
This admiration was largely the fruit of ignorance, for
Cleisthenes was no framer of a constitution; but the Athens of
Solon, defended from internal attack by the protective measures
of his successor, seemed a modified form of popular government
which appealed irresistibly to men wearied and alarmed by what
seemed fto them the caprice and excesses of the mob. The
moderation which they desired could best be secured by a
slight restriction of the franchise, for merely protective measures
seemed hopeless against the irresponsible ignorance and poverty
of the masses. Twice they gained their point, and once in a
moment of femporary weakness, once in the days of her

" decrepitude Athens became a timocracy. Separated by but
a thin line from this party of econservative idealists was
the faction of the oligarchs—men whose extreme views were
prompted as mueb by the desire for protection as by the hope
of advancement, and whose destructive power was greater than

' their ‘reconstructive ability. Some among them were fanatics
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of the type of Autiphon, others political sceptics such as
Phryniens and Peisander; the bulk were wenlthy men ergaged
solely in the effort to save their fast-diminishing properties
from what scemed to them the plunder of the wmob, Tor even
in timo of peace the distribution of wealth was eftected hy
heavy pocuniary burdens laid on the rich for choruses, gym-
nastic shows, and festivals; while in time of war the denos
acted rigidly on the prineiple that in case of need the wenlth
of tho individual becomes the wealth of the state, und chewr
fully inerensed tho mumber of triremes to he equipped by
tho wealthy and the smount of the pruperty-tux which they
mainly defrayed.  Conviction, disgust, ambition, necessity, ull
prompted oligarchic moves; bubt as the open proposal of a
mensure diroctly hostile to the constitution way trewson at
Atbens, such moves had to be made in secret through the
nasociations known at Athens as in other Greek states as
érulpera.

The hetaeria or band of associates was the usnal caveus or
nugleus of a party which, first invented by Themistueles to
rveplace the clan-following of the older times! had come by
the time of the Peloponnesian War to be a sowree of poli-
tieal influence which could not be neglected by any states-
man. Pericles boasted a largs body of recognised persomal
gupporters through whom he acted and through whom he even
spoke ; Cimon numbered a hundred comrades (éraipos) openly
devoted to his cause ;2 and it is clear that these associations,
when used in accordance with the constitution, were open awd
undisguised and were not looked on with jealousy by the demos.
Even the oligarchical clubs had outwardly an innovent appear.
ance. They were often on the surface mers socisl or even
religious associations,® which had existed from very early tinies
at Athons and were recognised by law. Even their politieal
character had an external side, for they were employed for
assistance in canvassing for offico and for mutual support in the
law-courts.* Tt was only when employed for unconstitutional
purposes that their main working was necessarily secret amd
that inwardly they. sought their peenlinr politival ends by seeret

L Plog, Arist, 2, + Phae, vill, Bt Ewrepoclar  éxl
2 4d, Per. 75 cof. 143 Qi 17. dixmy xal dpxair: of. Plato Theawl.
3 Guolas Ereca xal gupovalas, Arist.  p.173,

Eih it 5,
' b4
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wire-pulling and, if necessary, by the dagger of the assassin.
They were called * conspiracies ” (fvvwpooiac) on account of the
secret oath taken by the members, an oath which in some states,

we are told, contained the promise “I will be an enemy to the -
people, and will devise all the harm against them which I can”!’

In the very infancy of the democracy there are ome or two
doubtful instances of oligarchic designs against the constitution
which may have been the work of these clubs.2 But otherwise
the working of parties during this early period was open and
undisguised, and for many years after the last suspected plot in
457 we hear nothing of secret machinations of the oligarchs,
No severe prossure was as yet pub on the opposition to induce
it to resort to extreme measures, for the fiscal difficulties which
came with the Peloponnesian War had not yet originated,
Towurds the close of this war the clubs became secret combina-
tions on the part of the wealthier classes to protect themselves
against the attacks of the tribe of sycophants, the * drones with
stings,” which the democracy fostered; and although hetaerize

s

as a rule acted independently of one another, yet combination

was easy, for communications were kept up between the various
oligarchic centres, not only in Athens but throughout the cities
of the empire.® In 413 such a combination was rapidly effected,
and moderate and oligarch competed for the realisation of their
pet schemes; for the Sicilian disaster offered a chance such as
might never oceur again for an open protest against extreme
democracy. The war party had disgraced itself and felt itselt
deservedly discredited ; but moderate counsels at first prevailed.
Advantage was taken of the strong feeling running through
Athenian society, that some check must be placed on the free-
dom of initiative, to establish a provisional board of ten =pé-
Bovdor, elderly men who would deliberate on all matters to be
submitted to the people.* But the time was ripe for oligarchic
reéaction, to which even moderates like Theramenes gave their

sanction, and in the next year (412-411) a movement first -

suggested by Alcibiades was carried, out through the clubs, The
procedure adopted illustrates the difficulty of reforming a Greek
state by coustitutional means, No constituent assembly was

1-Arigt, Pol. v. 9=p. 1310 a. 8 Thue, viii, 48, 54.
9 The consplrasy in the camp at 44¢b, vill. 1; the office Aristoils

. Plathes (Plut. Arist. 18), end that classes os oligarchic (Pol iv. lé=p. .

befdre the battle of Tanngra (Thue.i,  1208b).
107 ; Plut. Cém. 11). '
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contempluted in the constitution, and the eeclesia had now to be
made into such a body, This could be done only by repealing
all protective measures, and by o deeree of the ceclesia that no
one should resort to the ypud) rapardpuy wuder hoavy penaltics
and that any Athenian could propose any measure he pleased.t
A resolution was thereupon proposed and curvied that five
prosidents (wpdedpor) should be appointed, who should select a
hundred men, and that ewch of the hundred s selected should
chaose three colleagnes, ‘Thus a narrow governmeut of 400
was established, which was intended to be merely provisional,
The professed object of the reformers was to entrust the wd.
ministration ultimately to a Jarger body of 5000 selected citizens;
but the sclection was indefinitely adjourned, and hefore the
claborate paper-constitution drawn up by the provisional govern-
ment could be applied in practice,® the rule of the 400 wus
brought to an abrupt conclusion by a split between the
moderates and the extremists. But the reaction was not
violent ; the moderates now had their turn.s Their idesl was
realised for the moment by the framing of a constitution in which
payment for state services was abolished and the government
was entrusted to a class of citizens approximately resembling
that which was to have been specified in the never published
list. But careful selection was now dispensed with, and the
test for admission to the new body of 5000 was capacity
to furnish the arms of a hoplite® Athens was now in
the hands of the middle class, but it is doubtful whether she
remained even for & single year under the guidance of this
respectable body. The government lasted just so long as the
shadow of fear hung over the state. - 'With the splendid effurts
made by Athens to repair her disasters and regain her maritime
control the old feelings returned and the old zovernment was
restored. It fell with Aogospotami and the fall of Athens, and
a violent effort was made, under Spartan influence, te weed out
the supposed vices of democracy. A commission of thirty was
sppointed to rovise the laws, so as to leave no hold for the
professional informer and t3 cut down the authority of the liw-
courts.* The commission hecame » government which during

-4 Thae, vifl. 87, A meeting of 6000 2 Ath. Pal. 20 8.
members of the eccclesin was legally % Thue, viil. 97, . :
capable of passing such s decres of ¢ Xen, Holl. Y. 8, 2; Ath. Pl
‘ddefa (see p. 189). - a6, - -
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its reign of terror (404-403) exhibited the worst vices of
oligarchy and tyranny combined. A patriotic movement,
pussively countenanced by the moderate party in Sparta,
socured its suppression ; and the good sense and cquity invari-
ably displayod in times of sore trial by the masses at Athens,
whose virtues were always dimmed by prosperity, completed
the work of amnesty and pacification.. The archonship of
Eucleides (403), although marked by detailed reform with a
strengthening and revision of the laws, introduced no essential
change in the constitution.! - There was a better pretext now
than there had ever been for narrowing the constitution: for
with the loss of the empire the services of all the citizens were
not wanted, and could not be employed, in the work of ad-
ministration, and extreme democracy now meant an idle city-
mob. Bub the proposal of Phormisius to limit the citizenship
to land-holders—a proposal which if carried would have dis-
franchised 5000 citizens—was rejected.? The ideal of the
moderate man, the return to the Cleisthenean constitution, was
.attained only by the loss of Athenian independence. In 322,
lafter the close of the Lamian War, all Athenians.who did not
{possess property of the value of at least 2000 drachmae
fwere deprived of their active rights; the number of citizens
i so disfranchised proved to be more than 12,000, and the state
i became » timocracy governed by a minority of its former
‘membors.8 It is true that Athens again hecame a democracy,
and a democracy she remained, with intervals of Macedonian
occupation and tyrannical rule, until her absorption in Rome."
It is possible that, in accordance with the usual Roman principle,
the franchise was limited and the state once more a timocracy ;
hub the magic of its name was alone sufficient to secure it from
provincial rule, Revolts, which would have entailed the
degradation of any other city, were winked at by Roman states-
men, who saw in Athens the source and the living embodiment
of their acquired Hellenic culture; the young life.which had
taught the world what democracy might mean was succeeded
hy & long old age of dignified academic repose, and the state
which had been one of the great powers of the Eastern world

1 It we can trust the decres in % Argument to Lysies de Antig.
Aundoc. de Alyst, § 83, the Areiopagus  Reip.
was again entrusted with the guardian- ¥ Diod. xviil, 18, The number of
ship of the Iaws. But o farthex trace  citizens left in power was about 9000,
of this povwer appears. : '
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continued .to enjoy, as & quiet university town, the sovereign
rights possessed hy a “free and allied city * of Rome,

§ 8 Other Democracies—Elis, Argos, Syracuse, Rhodes

" Athens through her long political history exhausts almost
every phase through which a democracy can pass, She is the
mother of democracies in Grecee, and most of tho distinetively
popular institutions which we meet with elsowhers are Tmg
copies'of the work of her mighty statesmen, Dut these con-
siderations do not exempt us from the task of completing this
sketch of the last phase of city development hy traving the ont-
line of the constitutional life of some other cities of this kind.
For parallels are valnable since they are never exact; and
divergences from a kindred type or cases of arrested develop-
ment ars still more worthy of notice.

The constitutional history of EvLis pregents us with a popular
government of a moderate and stable type—a democracy
consciously preserving aristocratic elements, and still more
aristocratic in practice than in theory from the fact that it was
based not on a close civic but on an open country life. The
union of the country under its original monarchy was soon
dissolved ; for two generations only does royalty seem to have
survived, and the supreme power then passed into the hands of
a territorial aristoeracy. Efforts had heen made by legislation,
as at Thebes, to preserve the numbers and importance of the
landed class, for & “law of Oxylus” is quoted which forbade
the incurring of debts on the security of territorial possessions.*
An inseription, probably as early as the ‘opening years of the
sixth century, shows the importance of the phratry and the
clan (rarpid xal yeved) ;2 and the local influence of this clan-
nobility scems to have reridered the different communities of
the country largely independent of one another. -

With union eame the impulse to popular government which
usually accompanied it. Ravely did the Greek world in the
"historie period witness amalgamation on a larger scale than that
effected by the cvvowiopds of Elis in 471, Tt recslled the work
of Theseus of Athens, and had the same effect of merging the

.1 Arist. Pol. v, 4=p. 18104, {Bao\des) montionsd in this dosument
® Camer n. 268, ~ The *kings™ are probably religlons oficlals.



214 OUTLINES OF GREEK CONSTITUTIONAL HISTORY omav.

loosely connected communes into a single capital, the town of
Elis, which became the sole centre of politieal lifel This
union must have involved some alteration in the original con-
stitution, but when the latter assumed a form that could justly
he described as popular we donot know. Further developments
took plaee, for Phormio of Elis is compared as a reformer with
Ephialtes of Athens,? and cut down the power of some
dominant aristoeratic council. An outline of the developed
democratic constitution for the year 420 shows ug a hiorarch
of magistrates who bear, as in former times, the title of & ré)y
#yovres, & popular council of six hundred, and the still surviving
Snpovpyol® What powers were exercised by the deminrgia ”
we arenot told. In many states the title denoted an individual
magistracy ; but it is thought that at Elis the term may have
been applied to & curious survival of the old aristocratic con-
etitution. This was a council composed of ninety members
holding office for lifo# (perhaps the very body whose powers
were curtailed by Phormio), which appesrs to have been still
retained, after the creation of the larger democratic council,
as a narrower within a wider executive. The ecclesia held
the supreme power, and that inevitable produect of popular
government, the ®champion of the people,” is sometimes its
ruler.’ But the state never developed an extreme democracy,
for it had no intense city life. Elis was the garden of Greece,
and most of its inhabitants preferred to live in the country;
the capital remained unwalled,® and even in the time of Polybius
there wore families who had not been in the city for genera-
tions.” " This democracy belonged to the class described by
Aristotle, “ where the husbandmen and those who have moderate
fortunes hold the supreme power and the government is
administered according to law”; and where “the citizens being
compelled to live by labour have nq leisure, and where therefore
they set up the authority of the law and attend assemblies
only when necessary.” 8. '

* ARGos in its later history is an 4solated instance of a con-
tinnous demoeracy amongst the Dorian settlements of the
Peloponnesus, It is credited from its first foundation with

} The ariginal communes ave callod 4 Avist, Pol. v. 6=xp. 1306 a.
by Diodorus (xi. 54) mwbhes, by Strabo % Xen, ITell. iil. 2, 27.
. {p. 886) brpor. . 8 ¢h Lc.
2 Plat, Praco. ger. Reip. 10, . ? Palyb. iv, 73,
¥ Thue. v. 47 ; of. Cauer Lo 8 Arist, Pol, Iv, 6=<p, 1202 D,



vI DEMOCRACY 215

democratic tendoncies, and at a very early period limited the
power of its kings!; and althongh these restrictions wero for a
time broken through by Pheidon, who raised the royal preroga-
tive to its old height and is consequently classed as a tyrant,
they were reimposed on his successors, and this limitation saved
the office. A tibular king with some military power at the
time of the Persian Wars marks the conserviutizsm of a Dorian
state ; and tho constitution at this period may have hoen some
maderate type of mixed government.? But social and politienl
reasons combined to give it a popular tendensy, Argns was
maritime state and subject to the progressive influences of a
commercial life; and these influences weore accentuated by the
intermixture with the native population which followed the
great defeat inflicted by the Spartans at Hebdome, in the early
years of the fifth century. Six thonsand Argives foll, the thinnerd
ranks of the population had to be recruited by the reception
into citizenship of memhers of the perioeeic towns3 and
necessity effacted here what design accomplished at Athens.
But her deadly hostility to Sparta would alone have prompted
Argos to develop a polity the very opposite of that which was
inculeated by the encroaching diplomacy of the friend of
oligarchies ; and the climax of her political history was reached
when in 461 she entered into close alliance with Athens. It
was then in all probability that the demoeracy, which we find
existing in 421, received its final touches, some of which seem
to have been consciously borrowed from Athens. Ogtracism
was introduced, popular courts instituted, and the highest
magistracy was represented by a college of five strategi®—the
normal type of executive in a demacratic state fregnently
engaged in war. A mention of the larger administrative
bodies as they existed in the years 420 to 418 shows a denble
council as at Elis,” “the cighty ” which oxisted by the side of
the larger democratic BovA# being in this case also probably a
survival from the older constitution.

The Argive demoeracy, was amongst the most permanent in

1 Paus, i, 19, - 4 Thue, v 31, ;
¢ A kiug and n conneil are mentioned 8 Called "Ahia in Schol. ad Bur.
in Her. vil. 148, 149. (rest, 8613 n curions comrt held mst-

3 Avist, Pol, v. 3==p. 1303 a; cf.  side.the city for trying cases of martial
Her. vil, 148, This disaster moy  Jaw s mentioned by Thueydides (v. 80}
perhaps be placed as late as the year ¢ Thue. v, &8 of & 87,

485, : 7 i, v, 47, B9,
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Greece, and it yielded only once to a mistaken policy co-oper-
ating with external forces which the state could not contrel,
A small standing avmy, which the misgnided ambition of the
domos had selected from the dife of the citizens and trained to
meet the professional soldiers of Sparta, betrayed the govern-
ment, wenkencd by the recent defeat at Mantineia, in 418,
Sparts set up an oligarchy which was overthrown with violenco
in the mext year.! Nor was this unfortuunately the only
occasion on which the demos asserted its rights with sword and
hludgeon. At the close of the fourth century it was responsible
for one of the worst massacros in Greek history, in which from
twelve to fifteon hundred suspected or declared oligarchs
porished.® We cannot expect & government such as that of
Argos—an oasis of democracy in a desert of oligarchy, ever
beset by danger from without and treason from within—to
hehave with the gentlenoss which n sense of socurity gave to
the Athenian mind,) Where the nerves of a democracy are
highly strung its acts become marked by a grim fanaticism, and
even this best of Greek governments has its sombre side. But
the faith which was sometimes too vividly expressed, kept
Argos a free government until the close of the period of Greek
independence, and restored her, again a democracy, to the
bosom of the Achaean lsague.

In SYRACUSE, as in most states, tyranny gave birth to
democracy, and the despotism which began with Gelo and
ended with Thrasybulus in 466 was followed by the framing of
-a popular constitution which, however vigorously undertaken,
was not for the moment successful. Syracuse, like the other
cities in Sicily, had had no experience of self-government, the
composite state founded by Gelo had never known a political
life of its own, and the tyrants hy their arbitrary bestowal or
deprivation of rights had left a legacy of discontent behind
them. {Syracuse was attempting democracy without possessing
n national life, and the resnlt was nearly another lapse towards
tyranny. The danger threatened by the demagogue Tyndarides,
who attached the poorer classes to Bimself and was obviously
" niming at tyronny, led to his own destruction and the intro-

1 Thue, v. 81, 82 ; Arist, Pol, v.4  descrlbes the massacre as ¢6m:;s rocofi-
=p. 13044, “ros Bgos wap érépors Tdr "ENMjrww

_3The go-called “bludgeoning”  obiémore prypovederar yeyoréran
(osvradiopds). . Diedoruva (xv. 67) -
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dnetion of Cleisthenes’ groat preventive measure for the
avoidance of similar attempts in the future. DBut the mera-
Miopds, as the ostracism was called at Syracuse, was frightfully
sbused by the suspicions and undisciplined demos. Every
influential citizen, rather than take his chance of the five years’
exile which prominence entailed, buried himself in the ohsenrity
of private lifo, and ovenly balanced demagogues of the lowest
type played fast and loose with the constitntion® The abolition
of the institution restored confidence, and the uppor classes
again took the lead in public affairs. The external relations of
Syracnse now admirably fitted her for the development of an
oxtreme democracy, for she drew a heavy tribute from the
native Sicel tribes which she had subdued,? and politienl leisnra
was secured by wealth., Yet for the time the constitution
remained a popular government of a moderate type. This
moderation was probably o matter of practice rather than of
theory, for a state which means to conquer, as Syracuse meant
to conquer Sicily, must entrust its highest offices to men of rank
and knowledge ; and we are not surprized to find that at the
time of the last Athenian expedition in 415 the representative
of the lower classes is the eritical “prostates” who is not in
office.? But the victory in the Great Harbour brought with it
the resulls that Salamis had brought to Athenst The people
were the vietors and they meant to rnle. Their demand was
met not by a snccession of measures as at Athens but by a
vecodification, which marks a later period of growth, and
which would have been impossible but for the tentative steps
taken by their late enemy and present model. Diocles, the
originator and the head of a commission for reorganising the
constitution, in 412 introduced the lot as a mode of appoint-
ment to office, and published a code which so completely bore
the stamp of his own personality as to be called the “laws of
Diocles,” and attracted an admiration which caused it to he
voluntarily and permanently adopted by many other Sicilian
cities,5 But the political creations of Diocles were of short
duration, for the dcmocmﬁy ceme to an abrupt conclusion in
‘405, In Sicilian history the external pressure from the
Carthaginians often disturbed the even current of - the comstitu-

.} Diod, xl. 86, §7. 4 Arist, Pol. v d=p 1304 8 &
2 {5, xii. 80. wmoXirelas ely Snuoxpariay meréfioher,
2 Thue, vi. 85, 9 Diod, xiil. 34, 85"
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tional life of the cities, and it was the fear of invasion that
co-operating with social eauses, raised Dionysius I. to powerf
The tyranny inherited by his son was disturbed by internal
factions, and the pressure of the Carthaginians on the divided
state was renewed. In this crisis Corinth, in the person of
Timoleon, came to the help of her daughter city; but the
domocracy which Timoleon established after the expulsion of
the second Dionysius,! was of short duration. It changed into
an oligarchy, which was soon merged in the tyrannies (or
“ monarchies,” as thoy were called from their legitimate recog-
nition) of Agathocles and Hiero, until the state fell under
Roman ruls, '

‘RHODES is the last of the great democracics of the Greak
world. Its three cities, Lindng, Ialysus, and Camirus, ex-
perienced the usual changes of states, tossed about betwecen
the Athenian and the Spartan powers. In the Athenian
empire they are democracies, under Sparta oligarchied. In
the second Athenian confederacy the whole island forms a
demacracy, for now the three cities have become a single
state; and the voluntary surrender of their independent rights
in 408 to the central government established at the eapital
Rhodes was probably due to a sense of the weakness of
division, and was the prelude to a long history of independence,
ond even, to some extent, of empire. The greatness of Rhodes,
unlike that of most other Greek states, begins after the epoch
of Macedonian conquest. The expulsion of the Macedonian
garrison in 323 was followed by a career of successful diplomacy; .
but with the thalassocratia of Rhodes, her relations with Rome
and other powers, and the foreign possessions on the mainland
which these alliances guaranteed to her,® we have here no direct .
concern. The chief interest which the state affords to a con-
stitutional historian is twofold: it illustrates the organisation
of a stable democracy that governs dependencies, and it shows
an adjustment of the relations of the three great cities to
the central government under demogratic rule,

This central government possesses the normal boule and
ecclesia, but the wpurdvas, the chief executive officinls, ave
real presidents of the state® The authority that we saw

1 Diod xvi.70. 9 Stbop. 652.  tho Strategin st Athens and the office
8 Plutarch (Proec. ger, Reip, 17, 3)  of Bbeotaroh at Thebes. For its fune-
elagges the wpvraveln ot Rhodes with  tions of, Died. xx. 98, Polyb. xxix. 4.
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merely shadowed at Athens exists to the full in Rhodes, and
here we find a democracy with a real presidency uniting civil
with military powers, The prytaneis presile over the couneil
and the assembly, guide the foreign polities of the stato, and
even command its army. Below them stands a college of
strategi, one of whom is in command of the possessions an
the mainland.! The strength of the central execeutive in the
capital was probably due in the first instance to the con
tinuance of town life in the other parts of the island, which
made popular government less direct than it was at Athens ; and
it was perpetuated by the importance of the foreign relations
of the state.

The three towns still continue to possess some degres of
municipal independence. By the side of & ofpwns Sipos of
Rhodes stands 0 wAfjfos of the municipal community,® which
passes decrees (Yapiopara), and has its council of pdorpor, with
a college of &rwrdraw® How wide the competence of these
municipal governments was we do not know ; inscriptions show
ns merely the voting of money for saeral purposes, regnlatinns
for temple usages, and decrees of honour.

1 Cauer n. 1821, 25 (erparayal) éwl riv xdpay anl éxt 76 wépav.
2 45, n. 185. ’ 3 4B, nn. 177, 185,



CHAPTER VII
FEDERAL GOVERNMENTS

“FEDERAL government marks an expansion of political life beyond
the limits of the city-state. We have already found that suck
expansion is not unknown in the early history of Greece, where

¢we have found evidence of the existence both of nations and
of leagues. A federal association ocoupies an intermediate
place between these two extremes. It is a political unit which
is itsef an aggregate of units; it is something less than a
nation and something more than a leagne. Buf, although it
may be possible to feel, it is mot possible to express with
scientific precision the stage at which a government ceases to
be a league or confederacy and becomes a true federation;
nor is the line thaj separates such ghstate from true national
life easier to draw. A federation muit be defined positively
by the degree of union which it has, and negatively by the
degres of union which it has not, attained. Positively a
federation of cities or districts implies the theoretically com-
plete surrender of all foreign mctivity and foreign policy to
a central government, a single deliberative and elective body
and a single executive for tﬁe discussion, control, and conduct

" of external affairs, a common court of justice for offences com-
mitted against the association, or at least a central control
aver the loeal courts when dacidipg such matters, a power
of raising and maintaining common military contingents, and
either 2 common power of taxation or at least some control
over local supplies destined to support the common action of
the federation. Negatively the states must be sovereign in
all matters unconnected with the purposes of the federation ;

each sbate must possess a cogstitution, & citizenship, and

- - - '
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civic privileges peculiarly its own, and the freodom of its
public life must be something more than a mere municipal
independence.

Judged by these criteria the Peloponnesian confederacy is
not a fedoral government. The first and second Athenian

leagues very nearly deserve this designation, the points in,

which they fail being the absence of a common magistracy
and the too great preponderance given to the executive power
of o single state, But they are distinet stages in the growth
of such agsoeiations, and familiarised the Greck mind with the
idea of a union which was one neither of conquest nor of
absorption, and which reconeiled the demand for close corporate
action with the claims of individual sovereignty. They showed
that the only means by which the city-state could protect itself
against a great national power from without, or even at times
from a great dynastic power from within, was the wholesale
surrender of that side of its antonomous life which was con-
cerned with foreign relations.

The surrender of this cherished activity by the developed
city-state, which has enjoyed a long history of independence,
is a wonderful instance of political conversion due to bitter
experience, It does not, however, show its internal decline
but merely its external helplessness in the struggle with great
nations such as Persia, Macedon, or Rome. Often it is a
struggle for constitutional independence, which would be wholly
lost by isolation, and might be partially regained by union,

- a free life under limitations being hetter than no free life
at all. ;

But sometimes a federal government has its origin in the
very absence of developed city life. The canton or the village
tends more naturally than the city to a wider form of umnion,
as we learn from the instances of Acarnanie, Arcadia, Aetolia,
and Epirus. In such cases it is sometimes difficult to dis-
tinguish between s federal and a strictly national life; but
something approaching a federation is an early stage of the
undeveloped as it is a lafe stage of the developed pelitical
society. The first federal impulse i3 therefore essier in such
cages, and the federal history of such states is longer and mare
continuous. ) ) : :

. We eannot, however, classify federal governments as they
full under one or other of these two hends, for in the course.

J
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of time the two classes became combined. In the case of
the two nations which carried out the fedoral system most
thoroughly and consistently, Aetolia and Achaea, an absence
of city life in the one and of intense city life in the other was
favourable to the early formation of these close unions; hut
this very tendency helped them subsequently to assimilate
states that had enjoyed a brilliant and independent city life.
Other devoloped cities, such as those of Thessaly and Boeotia,
worked out the problem for themselves, sometimes voluntarily,
sometimes under pressure from a leading state; while olse-
where, in the transitory Olynthian federation, the motive for
unjon is resistance against a threatening barbarian power.
Lycia stands alomne, for the federal government which we find
there is apparently a conscious imitation of a Greek system-—
an adaptation of the only mode in which the political civilisation
of the Hellenes could be applied fo the national feeling which
aarly tribal association had perpetuated,

" In the order of their development, as known to us from
seattered records (and thersfore not necessarily in the order
of their actual birth), the chief federal governments-of Greece
are those of Thessaly, Boeotia, Acarnania, Olynthus, Arcadia,
Aetolia, Achasa, and Lycia

The earliest union of THESSALY was attained by the
voluntary subjection of the aristocracies of her towns to a king
of their own choosing. He was chosen from the Heracleidae,
but not always from the same branch of this widely-diffused
race, with which all the noble Thessalian families seem to have
claimed connection, and several clans and states were in turn
represented in the monarchy, Thessaly is found acting as &
united whole in the year 511.} At the time of the Persian Wars
ghe is still a monarchy, although the power of the Alsuadae, who
then held sway,? is evidently weakened by a stubborn resistance
to their rule, partly due perhaps to the hostility of local
"dynssties, partly to a growing democratic sentiment, which
soon asserts itself in the downfall of the monarchy, a change
in the constitution, and an alliance"with Athens in 481. It is
not probable that the monarchy long survived the Persian Wars;
and the government that concluded the treaty with Athens,
sent her assistance at the outbresk of the Peloponnesian War
in 431, and tried to stop the mirch of Brasidas to Thrace in

1 Her v, 68, ® &, vil, 6.
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424, was probably some kind of federal couneil,! the political
sontiments of which were certainly democratic, and which wus
the first exprossion of the collective life of 9 kowbty Oerraldv.
As a primary assembly could not have permancntly represented
the interests of such an area as Thessaly, the council must
have been composed of delogates from the states; and this
unknown Thessalian synod furnishes the earliest instanee of
politicsl representation on o large seale in Greece. Dut the
new government was a3 powerloss as the late monarchy had
been to control the dynastic inftuence which gnided the
politics of the separate towns and introduced the disorder and
confusion which we have clsewhore traced.? The rule of the
feudal nobility continued until the close of the Teloponnosian
‘War, when unity was sought by the new method of a partial
revival of the monarchical power. This wus represented by
the office of 7ayds, which, like the Roman dictatorship, was &
temporary resumption of the military authority of the early
kings for the purpose of uniting tho independent states of
Thessaly for some common purpose. The tagus was apparently
olected by & majority of the states, and the whole military force
of the country was placed under his command ; while the subject
tribes of Perrhaahi, Magnetas, and Achacans, which seem
ordinarily to have been dependent on particular towns, were
brought under the control of the new government, to which
they paid tribute and furnished contingents.* An attempt had
been made by Lycophron of Pherae to secure this position in
404, but his violent efforts to unite the whole of Thessaly
under his sway gained no constitutional recognition; he died a
“tyrant,” and his successor Jason, whose position was recognised
in 375, was the first and last tague of united Thessaly.® His
assassination five years later brought the government to a
close; mone of his successors was able to maintain the con.
stitutional hegemony, and the attempt of one of them, Alexander
of Pheras, at regaining it again called into existence a federal
government of a republican type. Quly the executive officials
of this governmant are kno%n'; they show that, for tha purposes
of organisation, the four rerpddes of Thessaliotis, elasgiotis,

1 Thue. i 102; ii. 22.; iv, 78 (0 8 Thug tho Perrhasbi were dependant
wdvrer vowby). Yot in 454 mention  on Larisa (Strabo p. 440).
is mado of a son of a ““King of the 4 Xon, Hell, vt 1, 8-12.
" Thessallans” (Thue, i 111). "6 4k §, 8,4, vi. 1, 18; Diod. xiv,
%, 64, : 82, zv, G0, .
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Histiaeotis, and Phthiotis formed an intermodiate stage between
the city and the wholo country : for while an dpywy stands at
the head of the league, each tetras has its own polemarch, with
subordinute commanders for the infantry and the cavalry.l
But this second attempt et a federal system was still more
transitory thanm the first. © It was powerless to resist the
attempts at usurpation which were constantly being made by
the would-he followers of Jason ; the aristocracy called in the
agsistance of Philip of Macedon in 352, interference paved the
way for conquest, and Thessaly became a dependency of
Macedonin in 344, From this time it has no independont
history, for from Macedonian it pmssed into Roman hands
through the battle of Cynoscephalae in 197. Its autonomy
was indeed restored, bub its constitution was organised by
Roman commissioners and it was henoeforth within the sphers
of Romun influence.

The faderal system was perpetuated under both dominions,
and was in fact the only one applicable to a country of the size,
the traditions, and the ill-organised city life of Thessaly. But
these adaptations of it, imposed and even borrowed in soma of
their details from without, have little historical interest. The
Macedonians combined the federal divisions (especially those of

. the great ‘“‘tetrades”) with a close oligarchical government.
It is not known whether the councils of ten (Sexadapyluc)®
which they established were at the head of the whole league
or of each of the four divisions; but the idea of this govern-
ment seems to have been adopted from the Spartan system
of imperial rule. The executive officials of ™ xowdv Gerre-
Adv after Flamininus’ victory as clearly resemble those of the
Achaean league, although the democratic character of this
Intter organisation was not imitated. At the head of the state’
atood a strategus; and the *consilium” which met at Larisa®
was doubtless elected by the states. But there was probably no
general assembly, the structure of the government reflecting the
new constitutions of the cities whigh, in accordance with the
usual Roman principle, were organised on timocratic lines.

¢ Tn Boworia the esrliest impulse to national unity seems to
have heen manifested in religious associstion, and we have
Voréfapyer and Frmepyor (CLLA. 3 Livy xxxv. 31 ; xlii. 88,

_il, n. 88 ; Dittenborger w. 85). ° 4 xxxiv, 51 (Flamininus) a

% Dem. Phtl. 1. § 4. censu maxime et senatuimn el judices legit.
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already noticed that the amphictyony whick met at Onchestus
was probably the first form of union amongst its towns.!, The
memory of this religious origin of the federation was preserved
in the titular headship of united Boeotin being vested in
the person of a wholly non-political official called & dpywr, who
was doubtless the president of the assaciation which still con.
tinued the cult of Poseidon at Onchestus ;2 the memory of the
final union of the territory under a singlo government was still
tfurther fostered by a fostival of incorporation, the “ Pumboeotin,”
colebrated in the temple of Athene Itonin near Coroneis.’
The union, thus accidentally begun, would never have devoloped
into a permanent federal government had it not heen for the
activity of Thebes. Linked by interest with snme powerful
statos, she coerces unwilling cities into joining the lenzue ; her
own individuality is never merged in the political union which
she holds together ; sometimes she is but a powerful associate,
sometimes the actual mistress of tho other cities, but she has a
political life of her own, while the history of the other cities of
Bosotia is but the history of Thebes. We have already noticed
how the internal politics of the leading state and its weaker
partners interacted on one another;* the federation, in the
days of its independence, passes through two stages, an oligarchie
and a demoeratic, and in structure the former shows the far
more perfect federal system of the two. In the year 424,
when this structure is first revealed to us, we find seven in-
dependent towns, Thebes, Haliartus, Coroneia, Copae, Thespiae,
Tanagra, and Orchomenus, the other localities in Boeotin,
whether cities or villages, being incorporated into these federal
units, to which they probably supplied. contingents and money
for the purposes of the league.® The supreme controlling
power was vested in a large couneil, which was composed of
four smaller BovAal.8 These minor councils were doubtless
local, controlling four departments of Boeotia.. We do not
know the nature of this control, nor how far it affected the
antonomy of the nominally independent states, 'FProbahly
the councils existed wholly for federal purposes; and the
difficulty of imagining a sudden. combination of thess local

! p 60. # p. 50, forming gveréhes with tho centrul
2 Stralio p. 411, citivs, sea Thue, iv. 76, 03 ; Strabe p.
p. 68. ' . 9. L .
& For theso attached communities, 8 Thue. v 38,
.
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bodies leads to the supposition that the votes on federal
questions were taken separately in each, a majority of the
four votes being decisive, The chief executive officials were
the Bowwrdpyas, eleven or thirteen in number, of whom twa
wers Theban, the vest being appointed by the other federal
divisions, hut on what principle is unknown.! During their ,
year of office they were the guniding power of the league in
matters political and military ; they conducted negotiations for
.external alliances with greater discretionary power than that
possessed by most foreign ministers of Greece, although the
validity of the agreement was dependent on the final consent of
the four councils ; and they were the generals of the Boeotian
army in the field, the supreme command circulating amongst
the members of the college in turn.?-

‘When we next catch a glimpse of this federal organisation
Thebes is democratic, and the political character of the other
states is in harmony with that of their leader. But no true
democratic federation was formed. The origin of the league
wag unfavourable to such a result, for the hegemony which
Thebes renewed in Boeotia atter 379 was founded on conquest ;
and the league i8 & crushed and half-unwilling partner of the

"central state in the short bubt brilliant period of Theban
ageendency. Formally the federal government was still con-
tinned, and the federal council which met at the capital was the
ko)) oivebes TGy Bowrdy.® We may imagine an assembly of
delegates resembling the synedrion of the second Athenian con-
federacy, the votes being taken, as at o much later period of
the league’s history,* by cities and not by heads. Practically
it must have been a mere advising body, whose counsel was
disregarded when out of accordance with the wishes of the
Theban assembly. For this ékxAnola appears to have been
supreme, and we find it initiating new lines of foreign policy
for its city and for the leagne.® The chief executive power is
still held by the annually elected Boeotarchs, and the other
federal cities, if they had a share in the appointment of these
officials, may still have exercised an’ indirect control over affairs.
{The Boeotarchs now form a college of seven, who dacide by a

1 Thue. iv. 91 7ér &XAir Bowr % Diod. xv. 80,
rapx® (s.e. other than the fwo * Livy xxxiil. 2 (197 8.0.).
Thehau) of elow &vdexd. 5 Diod, xv, 78, 79..

® b, v. 87, 38§ iv, BL. :

e
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majority of votes;! sometimes they command the wrmy eollect-
ively, but a distant expedition, such as that of Pelopidas to
Thessaly in 364, was sometimes led by a single Boeotarch,
and in 369 we find the college delegating the command to
Epaminondas and Pelopidas.? ‘

The confederacy fell with the suljection of Thebes to
Macedon in 338; but, like the Thessalian federation, it was
resumed again under Macedonian and Roman rule. s self-
dissolution through fear of Ttome in 171 wag not its elosing
scene, for it is mentioned amonyst the associntions which Rmn:
broke up on the formation of the proviuce of Achaen in 146.%

-ACARNANIA, little as we know aboub its history, is an in.
structive type of the form of government which we are iflusteat.
ing, since it'presents two distinct stages of fedoral organisation,
It is first a union of tribes or villuges, and afterwards & union of
cities.” During the latter part of the fifth century it was still ons
of the most backward of Greek communities, Tts inhabitants
dwelt in unwalled villages and lived by plunder* Yet even at
this time the nation possessed a kind of unity, for at Olpae, a
strong fort on & hill, they had a common court of justice (xewbdr
Sukacriprov).8  This court was probably established, like the
xowodixiov of Crete, for the settlement of international disputes
between the tribes, and does not necessarily show a federal
government. But such a government is known to have existed
in the year 391, when we find a xowdy rilv "Axaprdvey meeting
at Stratos.® At this time the tribe was still the ‘highest
political unit, and it was not until the year 314 that, on
Classander’s advice, the Aearnanians began to form small eities,
The federation was still continued, is found existing at the close
of the third and in the second century, and was not disturbed
by Rome. "It possessed a council (SovAd) "—probably, us in most
federal govérnments, composed of an equal namber of repre-
gentatives from each city—and a primary assembly (kowéy) of
such members of the cities as chose to attend, There is every
reason to suppose that, as in the Actolian and Achaean lengues,
the votes were taken by cities after free deliberation, i which
any member present might engage. - The Acarnanian assembly,

1 Diod, zv. 52, §3. & Xep. Hell, iv. §, 4.

3 Plug, Pelop. 26 5 Diod, xv. 82, T Couer un. 240, U941, The first of
3 Dolyb. xxvii. 2; Paus. vil, 16 these Inscriptfons is thought, from
4 Thue, i. 5. ’ Internnl evidence, to date from sbout

8 ¢b. i, 106, . <. the yenr ¥20.

-
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besides deciding questions of foreign policy, possessed criminal
jurisdiction and the power of deposing its own magistrates ; on
one oceasion we find it condemning two of the leading citizens
for treagon and abrogating the command of its own erpuryyést

OuvyNTHUS, which made the next effort at federation which
Greek history has handed down to us, attempted to be to her
Thracian and Macedonian neighbours what Thebes was to
Boeotia. Her motives, if not wholly disinterestod, wore
at least favourable to the political liherties of the states
which she endeavoured to incorporate. Nowhers was a strong
Gresk barrier more necessary than on the frontier of Macedon,
and the Thracian domain might again be coveted by the
gouthern powers. ¢Her policy of incorporation was marked by
liberal views, but where persuasion was not sufficient, force
was used; a stout resistance was offered by Acanthus and
other Greek cities threatened, which failed to realige thet “the
half was better than the whole ” ; Spartan assistance was called
in; the leagus begun in 382 was dissolved in 379, and the path
to Greece lay opon to the Macadonian kings.'

The little that we learn of this federation comes from the
lips of a political enemy,® who is more interested in its
aggressions than in its organisation. From this vague account
we gather that Olynthus had attempted to free some cities
irom the King of Macedon, and was already in possession of
Pelle.; that she had induced towns to “use the sama laws”
as herself and to enter into the relation of cuproleirela; and
that the incorporated states, which are represented as sharing
in her *“politeis,” possessed the rights of intermarriage and
of owning land with her and amongst themselves, It is un-
likely that Olynthus contemplated full absorption, which would
have involved the merging of her own identity in that of the
other cities. Her proposal was apparently the interchange of
full and not merely of partial citizenship between the towns,
and a federal government of which Olynthus was, for the time
at least, to be the head. The opposition to the scheme was
perhaps intensified by the closeness of the relations (un-
necessary to a federal government) which were suggested, and
which seemed to leave little beyond municipal independence
to the separate cities, ) ,

1 Livy xxxiit. 18,
2 Cleigones, the Acanthisn euvoy at Sparts in 882 (Xon. 2k, v. 2, 11-19),

>
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The federal wunion of Ancanvia was, unlike those which
we have considered, the result neither of a spuntaneois
national movement nor of the umbition of a single Avendinn
city. It was the result of external forces working on n nation
already predisposed to such a form of organisation but unshle
by its own efforts to obtwin it. We have seen how ghe iron
hand of Sparta ropressed all tendencies to union amongst the
Arcadinn tribes and cities, when efforts were made to found
this union on conquest.! It is far from likely that she would
have lent more cnconragement to voluntary politiead nssosin.
tion; and therefore we must conclude that the early nitional
coinage stamped ’Apradicdy is but the sign of a comuo temple.
mint, and the evidence merely of a religions smphictyony, not
of a political leagne. Bub Spurta’s policy of dissoeiation was,
as we saw, conpled with an objection to the growth of walled
cities in the district;? and the encouragement which she thus
gave to tribal life was itself favourable to a federal form of
governmont at the moment when her direct pressure was
removed.

This pressure was removed by the battle of Leuctra in
371, 'The Arcadians found themselves free, and ready, with
the assistance of Thebes, to play their part in history as a
nation. The immediate effect of the victory was the resuscita-
tion of Mantineis, whose villages agnin hecame a town;® bnt
the traditional rivalry between this city and Tegea, which bad
been the representatives respectively of the independent and
the Laconising influences in Arcadia, unfitted either for heing
the capital of the new federstion. A new city, with nae
traditions and from which nothing was to be feared, arose in
Mogalopolis, and this became. the seat of the federal govern-
ment. The supreme power of 7d xowdv v “Apxddur was
vested in a large assembly, which is generally spoken of as
“the Ten Thousand ” (of udpios).t But it is difficult to believe
that the assembly contained precisely this number of qualified
citizens, still more that it represented precisely thiz number
of votes. The votes were probably taken, as was usual in
federal governments, by cities, and “the Ten Thousand ” was
in all likelihood merely a name for the vast primary assemhly,
at which every Arcadien could meet, listen, and diseuss—the

1 p, 110, ' % Xen, Hell. vi, B, 3.
2 p. 110. ' . 4 b vil. 1,88 4, 35 and 3‘!‘3
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number of citizens present from any given state in no way
determining the voting power of that state. 'We may assume
that a nucleus of this large assembly was composed of the
regularly appointed delegates of the states. This may have heen
the council which met in the BovAevrijpiov known as the Ther-
silion ;' and it may have had the threefold character which we
shall see exhibited in the councils of the Aetolian and Achaean
leaguos, of a probouleutic, an execulive, and a permanently
represontative body. This, however, can be regarded only as
a probable conjecture ; actual records confine themsslves to ox-
hibiting the exercise of sovereign power by the Ten Thousand.
This body concludes alliances in the name of all Areadia,?
roceives ambussadors from other states,® and even gits as a
court excrcising politieal jurisdiction and passing sentence on
members guilty of offences against the league.* The federation
had common magistrates (épyorres), whose functions and whose
very titles are unknown ;5 they may have been clected hy the
assembly, and must have been the executive body which
assisted the strategus who was at the head of the government.?
The latter probably combined, as in most Greek democracies
and in the federal governments modelled on them, civil with
military duties ; as commander-in-chief he was the head of the
gselect standing army which the league supported.”

The leagus was for a time successful, but its capital,
Megalopolis, never fulfilled its intended funetion of focusing
and absorbing the political life of the other towns, and the
rivalries of the older cities tended to destroy a union which,
even in its best days, may never have comprehended the whole
of Areadia, Mantineia and Tegea again became hostile, with
the resnlt that the former quitted the league; but Megalopolis
still remained the nominal centre of Arcadia, and the Ten
Thousand survived to be addressed by Demosthenes. The

! Pausenias (vill. 32} calls it the ’

Fovhzwﬂpwv & ro’s puplowe éwemolyra
ApxdSwv. A BouNs) existedl in the

3 Xen. Hell, vil, ¢, 2,
2 Dem. de fals. Leg. § 11.

revived league of the third century
(Caner n, 444), The remains of the
Thersilion, which measura 175 x 136
feet approximately (ZHxeavalions in
Megalopolis, publishetl by the Society
for the Promotion of Hellenla Studies)
show an sccommodation for a general
asseinbly of considerable siza.

4 Xen, Hell. vil. 4, 83.

h, vii. 1, 24; 4, 33. They were
porhaps the daucopyol.of the later
lengue, who then appear as represent-
atives of citles (Cauer Lec.),

S ib. vii. 8, 1.
7 ib, vii. 4, 33 ol éwdmror wes the

. name horne by this atanding ermy,
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foderation was perhaps dissolved by Alexander in 324; Lut
the federal traditions were strong enongh to prompt the
Arecadians engerly to seek admission into the revived Achaen
league of 280! Yet late in the third century a formal
revival of the old xewdv is witnessed by an official document,
which mentions the wipwe, with a council us the supreme
authority.?

The Astolian and Achaean leagues, which we have next to
consider, open up to us a new vista of Hellenic politius.
Federalism has become the rule, and any state which does not
attach itself to one of these twou assveintions is an fsolstud
unit, which must either live a Hfe of politival torpor er wttach
itself to one of the great foreign powers. In buth vases Fedoral
government has its origin in national life, but in buth it
extends far beyond the limits of the nation. The forees which
had heen silently working for unity in the Greck world, but
had hitherto found voluntary cxpression chiefly in religious
association, now led, under the pressure of enemies from
without or tyranny from within, to the accepiance uof a politival
organisation which saved by infringing the independencs of the
city, and which, looked to as the last safegunrd of Greek city
life, was consciously thought out and carefully elaborated. Bus
the highest political unity which Cireece attuined was wstill
singularly incomplete, Xven if we except the recalcitrants aml
the waverers, and neglect the stubborn resistance of Spartn
and the proud isolation of Athens, we find that the history of
the two leagues is one of conflict: that their method of con-
version to the pew political faith is persuasion tempered by
annexation: that even Achaea is willing to spread her pro-
paganda by the sword: that Aetolia is a shamelesa plunderer,
ready to share her spoils with Macedon or Rome: and that
finally the rivalvies of both compel them to esll in the
assistance of foreign powers, whose allinnce brings Greece into
the vortex of the world-politics of Rome and snbmerges her with
Macedon under the protectorate of the great Western power,

The ArroLiANs of the fifth century are deseribed as &
backward portion of the Hoellenic race, still preserving some
barbarous customs and living in unfortified villages® They

o
! Paun, vili. 6 owedplov & 7dw % fSote 7§ Horkj row *ApadBur kai:

Axeu@v peréoyor ol "Aprades wpo-  vois puplois (Canter lehs
fupdrare ‘EXjraw, . 5 "Thue, iil, 94,
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are described as a bation (#ves); but this word, which
emphasises both the feeling of racial connection and the
absence of its expression in city life, does not necessarily imply
a form of political organisation closer than that of a federal
government, although the federation which doubtless existed at
this time between the different A.atolian tribes was necessarily
more compact than one like the Achaean league, which was
composed of an aggregate of cities. The canton tends to a
closer form of union than the town, and it is difficult to
determine what dogree of indopendence was left, either in
carlisr or later times, to the different distrists of Aetolin. DBut
it is natural to belicve that their independence wus groater
after the tribal league had expanded into a city foderation, and
that originally the cantons had a common political life of a
closer kind than was usual in federal governments. The
federation seems to have had a continuous and uninterrupted
life up to the date of the reformation of the Achaean league in
280. TUnited action of the whole nution in foreign politics ie
proved by the negotintions with Philip of Macedon with respact
to the cession of Naupoetus to Aetolia as » whole,! and by the
ombassy sent by b kowdy TGy Awreldy to Demetrins in 305 or
3042 We have every reason, therefore, for believing that the
federal organisation, such as we know it in later times, was in
all its main ontlines perfected at an early period, although it
doubtless admitted of medifications as the league expanded to
include cities such as Naupectus and Hevaclein in Trachis, two
of its enrlier annexations, or Mantineia, Tegea, and Qrchomenus,
gome of its later voluntary associates. The .modes in which
accretions were made to the original nucleus were very
various ; sometimes they were the result of voluntary alliance,
sometimes of conquest, sometimes of agreements into which
states were forced in order {0 protect themselves from the
piratieal exploits of the Asctolians, For the race retained tc
the Iast its character as a nest of plunderers and brigands; its
“history is one of wanton aggression for the annexation of new
territory, and more than onee the Aetolians entered into.agree

! Dem. Phil, iii, § 44 (388 p.).  death (Stoafself. i, p. 22). Bub Freo
Yot Asripn (1, 10) specks of the man's view (Hist, of Federal GQovt. p
Aetolians sonding . embassadors to  266), that thoy were ambassadors souf
* Alexauder.in 835 xerd #vy. Hence by the whole Aetolinn nation, bub om

-Gilbert concludes thai the league was ' for each-tribe, appenrs more probable.
ot forwed uutll after Alexander's - * Diod. xx. 80; of. 3lx. 66.
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ment with foreign powers for the partitioning of Greck soil. 'Ihe Y
conspired with Antigonus Gonatas of Macedon to break np the
Achagan league, and subsequently camae to terms with Rome for
conquests in Acarnania, the spoils of which were to be divided
between the two powers! It is no wonder that the mixed
motives of hope and fear drow states into their net, that towns
like Mantineia quitted the quister sphere of the Achnean leagne
to join this bund of robbers, and that even cities ueross the ses
guch as Ceos and Teos were willing to muke torms which woulil
secure thom immunity from plunder (dredu)? We should
natuvally expect that the mode of anmexation woull have
dictatod the status of the acquired community ; and gemgraphical
position might also have decided whether a state should be
admitted a full member of the league or remain only its ally.
But general principles of treatment are difficult to discover, and
there is no clear evidence that the league ever assumed a dis-
tinetly imperial character. "While it incorporated some states
it exercised a vagne protectorate over others; even those dis-
tant cities which paid tribute and were garrisoned as military
ontposts by Asetolian troops, may conceivably have returned
representatives to the federal couneil.®

The constitution of the league wus as thoroughly democratic
a8 was consistent with federal institutions. Demeoeraey pure
and simple was a gift reserved for the city-state alone, and we
can prove for Aectolia what we can only suggest for the ether
federations of the Greek world—the presencs of representative
institutions. But the system of representation was modified
in a manuer which makes the federal organisation as here
elaborated a kind of mean between the popular government of
o Greek city and that of a modern nation, The couneil of °
Actolia was, like a modern purliament, the permanently ru-
presentative Dbody ; for we kmow that the Bovdevral werc
chosen by the states, and it is probable that, in aceordance with -
the trne federal principle which recognises the interests of
every state, whether great or small, as being exuetly equal,
every commune furnished one semator and had but one

1 Polyh, ii. 45; ix. 38, -

244 il 567; Cauer mn, 237,
298; .in the last-cited .document {a
treaty with Teos) dovle is specially
guaranteed, - '
'8 I Polybius (iv, 2B) it is said that

thess towus drovolws peréxer 13
Alrw\ie  oupwolireins, By thew
words are meant, I think, merely
participation in the federal wy<tem.
Sea Polyb. §i. 41 for o siwilar wse of
cvpmolrela, sud of, ii.-f:'i.
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vole,) But, though the voting capacity of the states was fixed,
and their permanent representation was secured by the council,
every individual citizen of the Aetolian league had the right to
deliberate aud to vote in the popular assembly (the wave-
rohikéy). The citizens from any particular city or commune
who chose to attend, voted with the councillor from that state,
the vote counting only as one but the majority of voices
dociding its charactor. If no unofficial mombers presentsd
themselves from a city, the councillor alono gave the vote for
that city. - The general assemblies of the Aetolians were
therefore partly representative, partly primary ; and by possess-
ing this double character they socured the rights of minorities
more effectively than a modern parliament, for the eleeted
councillor would necessarily represent the majority of his town,
while a large proportion of the unofficial members from the
same state who were eagor to appear in the assembly would
probably be politicians of opposite views who were eager to
outvote him. Yet even with this provision the federal- could
not be as democratic as the city-state. The poorest class from
distant cities or distriets would not be able o attend the
assemblies at all, and the real voting was in the hands of
the aristocratic element ; while the impossibility of the exercise
of direct porsonal government by the masses rendered the
permanent executive authority very powerful.

This executive suthority may to a large extent have heen
represented by the council, which, in addition to its being the
board of permanent reprosentatives in the assembly, may have
been also a probouleutic and executive body. The question
whether it possessed administrative functions depends on the
possibility of its identifieation with the board known ds the
dracdyrol. We find the apocleti summoning the assembly in
_concert with .the general,® and they have large spheres of
_competence within which they may act in the nation's name
without consulting the sssembly.? The large numbers of the
body, from which a commitiee of, thirty could be chosen?

1 A decres (prpbably of the end of 3 Livy xxxv, 84, 'They ate there
- the third century n.c.) referring to the  collod *‘sanctiug concilium,” which
towns Melitags und Peraes enacts that,  *ew delectds conala? viris,” as opposed
if they should form two states, Aaxéwres to the *concllium universze gentis.”
éxoropevésluy Bovhevrav &va (Caver The word ovwedpo, sometimes. found,
n. 439, L 19). seems also to designate the council.

% Polyb, xx, 16, 4 Polyh, xx. 1.
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increase the probability suggested by the character of its
functions that in the apocleti we have, not a soparato federal
exacutive, but the council under another name,

Tho general assembly, composed of the councillors and the
chance attendants, had one vegular meeting o year for the
election of magistrates! Other meetings were speeinlly con-
vened by the exocutive for the disenssion of important affuire.
At these the usual sovereign powers of & deelaration of wur
and acceptance of peaco, of the commissioning and recoption of
ambassadors, were exercised.

At the head of the league stood a orpuryyds, sunually elected
and entering office on the day of his electiun.? e possessed
the usual combination of military and eivil powors, commanded
in the field, and represented the state in negotiations. The
peculiarity of the Aetolian general is his relation to the assembly.
It shows a judicious attempt to keep the exscutive and the
deliberative powers apart; for, although the general presided
over the assembly, he was forbidden to give any opinion on
questions of peace ovr war? He was a president and not a
minister; and this regulation must bave been particularly
valuable in a state like Awetolia, where somse chief with all the
predatory instinets of his race might have hurried the nation
into a disastrous war.

A. board of regularly appointed offieials for the revision of
the laws and the care of public doeuments completed the
personnel of the leagne, It was one of the duties of these
vopoypdpor to insert in the public acts agreements with foreign
states or with new members of the federation which had been
entered into since the last revision.t

The history of the ACEAEAN league is more inspiring than
that of any of its predecessors, for it marks the last glerioua
struggle for constitutional freedom against overwhelming force,
Yet: this last stand was made by a nation which, through ali the
most brilliant period of Greek history, had remained aloof from
political rivalry, had kept jts neutrality whenevor it could while
Sparta and Athens rent one another and Theban urinies swept
over the Peloponnese, and was content to retain its demoeratic
independence in isolation from the avents of the great world.

1 Polyb. iv. 87, apud Aefolos esve, ne _pmetnr, e
% 4b, ii. 83 iv. 67, de bello comsuluisset, pse sententiuia
% Livy xxxv. 20 bene comparalum - dicerel. i CH,J..Iet n, 238,

»
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But this independence was probably preserved by a very early
wnion amongst the twelve Achasun citics. They seem to have
been united by some kind of federal tie, which was rendered
possible by the similarity of their governments, which were ull
apparently of a moderately democratic type. The Peloponnesian
War created some slight disturbance in their relations, for
Pellene is found on the side of Spartu and Patrae on that of
Athens, and in 417 Spartan influence was brought to bear on
their intorual politics.® Butin 391 “the Achaeans” are spoken
of as a whole: they admit a state to their citizenship, they have
2 common army, and they despatch ambasaadors on behalf of the
whole nation to foreign powers? The democratic federation
seems to have existed until the Macedonian conquest ; whether
Alexander destroyed it we do not know; but his successors
established garrisons in some of the citics, tyrants in others,
with the result that the dissolution of the leagne had bheen
completely effected by the time of Antigonns Gonatas, The
rise of a new Macodonian power under this founder of the
later Antigonid dynasty was marked by an effort to extend its
sphere of influence over all Greek cities not directly subject to
its rule. Everywhere this influence meant the death of the
constitution, for the means of control chiefly cultivated by
Antigonus was the rule of the local tyrant.3’) The struggle for
constitutional liberty began with the almost immediate revival
of the league in 280. The beginnings were modest. Of the
original twelve cities but ten remained, Helice having been
destroyed by an earthquake and Olenus having disappeared;
of these ten cities four—Patrae, Dyme, Tritaea, and Pharae—
formed a nucleus for the federation, which gradually spread to
the other towns;* and for nearly thirty years (280-261) the
national league grew up quietly, and, under the guidance of
men like Margos and Iseas of Ceryneia, assumed a constitution
which was already fully formed when the federation was
extended beyond the geographical limits of Achaea. Its history
as o union of the Peloponnese and gs a Hellenic power falls
into two distinet periods. The personal inflience of men of
genius played a large part in its extension as well as in its

" 1 Thue, i, 9 ;v. 52, 82, . 9 Polyh. ii. 40, 41,

2 Ron. Hell, iv, 6, 1. Yot traces of - 4 The other six towns were Leontion,
local oligarchies are found in the year  Aegiva, Pellene, Aegion, Boure, sud
866 (id. vil, 1, 42). Ceryneia (Polyb, il. 41), :
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formation ; and the first period is associated with the name of
Aratus, the second with the names of Philopoemen and Lycortas.!
In 261 Sicyon was added by Aratus; in 243 Corinth, freed
from the Macedonians, was attached ; and she was soon followad
by Megara, Troezen, and Epidanrus, and later by Heraea and
Cleonse. In 234 or 283 Lydiades laid down the tyranny of
Megalopolis and added his state to the league ; Megalopolis was
followed by nearly the whole of Arcadis, and after 229 Argos,
Hoermione, and Phlius were admitted as members of the federa-
tion. The league was at its greatest when it was still only a
combination of the three districts of Achaen, Arcadia, and the
Argolid ; for its real independence practicnlly cesses with the
year 221, which marks tho close of the war with Sparta and the
extinction of their only rival in the Peloponnese. TFor to crush
this rival power which had been joined by the counter-league of
the Aetolians, the fatal mistake was made of seeking the uil of
Macedon. Th: league is now but a member of an Hellenic
alliance under the presidency of the Maecedonian king, who
garrisons soms of its towns and dictates its policy.

A new period of its history begins with the guidance of
Philopoemen (207), when the league, wenker in actual power,
reaches its widest territorial extent and makes of the Pelo-
ponnese & single state ;2 for Sparta had now been forced to join,
and Messenia and Elis were attached. But active interference
was now felt from Rome; the league could only shift from one
protectorate to another, and anything like an independent
policy was impossible. The last attempt at an assortion of
Hellenic freedom closed with the conquest of Corinth by
Mummius in 146, and the federation was for a time dissolved.
It was never again revived with a political meaning; but, as
in the case of other kindred associations, its harmless forms
were allowed to continue under Roman rule, and the xowdv of
the Achaeans still existed in the times of the Empire.?

< The Achaean league possessed a constitution of a strictly
foderal character, the constituent states being sovereign in all
matters distinet from thb common pnrposes for which the
foderation was formed, and the central government exeveising
no interference with their internal laws or constitutions.

1 Polyblus (if. 40j calls Aratus of  orhs Kol redeowovpyds, awl Lyeartas the
Sloyon the dpynyds xal xabyysudy, Befmwris of tllx_e lengne,
Pliiloposmen of Megnlopolis the dytwi- 3 Pulyb, ii, 87, 7 Dittenborger v, 272
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For, although the lattor appear to have been all democratic,
this was the result of a natural tendency, and was not a fixed
condition of the union! The whole league was spoken of,
gomewhat loosely, as forming a nation (#6vos), and there was
probably some interchange of civic rights between the different
communitics, although of this there is no direct proof? The
sovereign powers of the cities in all foreign and diplomatic
action were surrendered entirely to the leagne. Onee indeed
we find a dispensution granted to Megalopolis, which was in
224 allowed to send envoys to Macedonia ;® but, as permission
was accorded by the central government, this was really an
embassy of the lengue; and a statement of the true federal
principle was contained in & clause of the first treaty between
Achaea and Rome (198 B.0,), by which it was agreed that no
embassy should be sent to Rome by any particular Achaean
oity, hut only by the common government.*

"The atrength of the league was also shown in its financial
and military requisitions on the separate cities. We find the
federal congress voting supplies,” and, as we hear of cities
refusing to pay contributions to the common treasury, the
government must have assessed each city ab a fixed sum. It
probably did not dictate the manner in which this amount was
to he raised, but we find it on one oceasion interfering to check
a financial revolution at Sparta in order to secure its own
interests.® The whole military force of the cities was at the
disposal of the federal assembly, which either required par-
ticular cities to furnish particular contingents,” or raised
mercenary armies to be paid from the common funds. All
guestions of international law were as a matter of course
referred to the central government, and not, as in the looser
Peloponnesian confederacy, to arbitration ; and the government
had the power not merely of arbitrating but of punighing.®

(Polybiue describes the constitution of the league as a type
‘of the purest democracy ;° but its democratic possibilities were,

1 Further instances of uniformity ars 4 Paps, vil. 9.
given by Polybius (ii. 87) inthe common 5 Folyb. v. 1.
welghts, mensares, and money of the % 4, xxv. 8.
eitiez of the league. ST ghv. 01 v T,

2 4 d0nkh ouumolrela in Polybing 8 Thys we find & fine inflicted on the

* (il 44) is equivalent to % kowd wokerela  Spartans for offences’ against the peapl

(xxvi. 1), and simply means the federal of Megalopolis (drchacolog, Zeilung
goyerment, 1870 p.1%7).
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as in the case of Aetolia, limited by its federal charncter, The
vast primary assembly which was the nominal sovereign could,
it is true, be attended by any citizen over thirty years of age
from any state in the league; practically it was composed of
those whose political enthusiasm or whose wealth mrged or
enabled them to attend. This assembly had to he summoned
twice a year; its other extraordinary meetings were dependent
on the discretion of the magistrates. But the comparative
infrequency of these, combined with the eonstant pressure of
important businoss, military and diplomatie, on the permunent.
officials, threw great responsibility on the shoulders of the
magistrates, and often placed the duty of deciding great ques-
tions of the moment entirely in the hands of the regulamly
constitited BovAs, which was always at the centre of affhirs!
‘We are told neither the numbers nor the mode of coustitution
of this council, but the fact that it could and often did act for
the assembly leads ws to suppose that, like that of Aetolia, #
was composed Of representatives appointed by the states. It
was thus the nucleus of the assembly, the votes of which were
always taken by cities and not by heads, and s permanent
guarantee that the interests of each state should he fully
rveprosented, independently of the chance attendance of the
masses (of moAAnl, Td wAfbos), who voted with the representatives
of their several cities. It is probable that the councillors were
appointed annually, and were real representatives and not mere
delegates with fixed instructions. The split between the Argive
members of the assembly in 198, an the momentous question of
alliance with 1lome, may point to & division of opinion either
between the councillors and ‘the chance attendance from Argos
or hetween the councillors themselves.? It is not improbable
that this council, as a permanent hody, may have had pro-
bouleutic and executive functions, although the passages of
Polybius 2 which are usually quoted to support this view are
inconelusive and may simply show the representatives of the
statos acting in the namo of the general assembly. The place
of meeting for the ordinaty assemblies was originally Aegium,
while the extraordinary convocations wera held at any time or

! Polyblus (xxix. 9) speaks of & oty- 37 the fovkevral are mentioned.
Kh\yros {at Sieyon) &v 3 owéfuve py ? Tivy xsxil, 22 .
phvor auumopeveaBor Tip Boukip AN 8 Pulyl, il 463 iv. 20. -
wdvras Tods dwd Tpdkorre érdr, In il
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place that was convenient; but in 189 the unfairness to distant
cities involved in having a fixed capital for o federal govern-
ment—a defect which searcely appeals to us, hut which must
have heen seriously felt in the ancient world on account of
the diffieulties of communication—was remedied by a measure
carried by Philopoemen, which obliged the assemblies to be held
in every city of the league in turn.!

The chief executive officials were the erparyyof, who stood
st the head of the ‘government, and ten purely civil ministers
called Snuovpyol, who assisted them in the work of administration.
TFor the first twenty-five years of the rencwed existence of the
league it was guided by two generals, but in the year 255 the
number was reduced to one;% and the influence of strong
personalities, which is such a marked feature of the history of
thig federation, henceforth has free play. The general was
commander-in-chief of the army, and had unrestrictad power
while it was in the field ; he conducted negotiations with foreign
states, and was expected to initiate all important decrees of the
agsembly, Unlike the Aetolian general, he was not merely a
president but o member of this body; and his membership
inevitably made him its leader, to whom all looked for an ex-
pression of opinion on any important business® The infrequent
meetings of the assembly and the fact that the general had no
colleagues possessing this unity of civil and military authority,
made his ministerial powers far greater than those of similar
officials in a city democracy. ' He was held responsible after the
expiry of his year of office, but during that yemr detailed
control was impossible; and that the vast powers possessed by
this first minister were fully appreciated and felt to be dangerous
was shown by the rule prohibiting immediate re-election to the
post. A general might, however, be elected in alternate years,
and, if he retained the confidence of the people, might secure in
the intermediate periods the election of one of his own adherents.
This was the way in which Aratus secured the continuity of his
rmle.t The general had little to fear from the irresponsible
demagogue, He flourished only in darge assomblies which met
frequently, and the aristocratic character of the thinly attended

1 Livy xxxviit. 80. 2 Polyb. ii. 48, + Plut. drad. 24 wag' éviavrdv alped-

3 b, xaviil, 7 écdher yap 76 wpdy-  oOas arparyydy abrée (rév "Aparov),
paro Thy 160 erparyyed ywdunw., Cf.  Epye 8 kal yvdup 8i& wuvrds. dpe
Livy xxxe. 2 . ) xew,,
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weetings of the Achaean league gave little opportunity for this
exhibition of demoeratic mistrust.

The relations of the demiurgi to the general were not unlike
those oxisting betwcen the prytaneis and the strategus at
Athens. With him they summoned the extraordinary mestings
of the assembly,! and they doubtless had the presidency of this
body and the right of putting questions to the vote ; hut, unlike
the Athenian prytaneis, they were a board of at least the sauw:
degree of permanence ss the general himself, and it was of
the highest importance to him to secure their co-operntion, "
Whether the mode in which the deminrgi were appointel pro.
vided a guarantee that they were of the same political views us
the strategus, we do not kmow. Their number ten svems to
point to an original representation of tho ten Achaean towns;
but this number must have been a mere survival after the
league expanded, and their moede of appointment way vou-
sequently have been changed. The ministerinl charncter of the
Achaean government must have heen still more marked if we
imagine that the members of this controlling Loard were chosen
by the assembly at the annnal elections. In this case the
general and his civil colleagnes must have represented thy saume
politieal views, aud would have formed a Lind of enbinet,,

The expanded democracy which we have discusséd thus
bears many- resemblances to modern popular governments.
Citizenship, as Avistotle defines that term, was for the masscs
in the Achaean league, as it is with us, a mero potentiality.
The power of the central government increased the wider the
limits of privilege were extended, and the exercise of this power
involved a foreshadowing of the modern ministerial system.

The last federal government which we have to chronicle is &
very perfect Hellanic system evolved by a non-Hellenic race.
The LycIAN league is the fairest produet of that Hellenism, that
mastery of the barbarian mind by Greek political thought,
which took such strong root in Asia Minor. The origin of the
league is unknown, and the period of its independence, when
its assembly used to decidd on war, poace, and alliance,? is a
blank, Tyecia appears in its later history first as & dependency

1 Palyb, v, 1; heve the dpyorresare  {xxaviil 30} apenks of “deminryi eivitu-
said to have summoned the assembly. ~fwm”™ as *sununies magistralia”
Other names for the demitrgi are eww- * Strabo p. 665.
dpyovres, evvapxlas, wpocarires. Livy.

B . * .
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of Rhodes (188-168), then aftor 168 as a frec stale under
Roman protectorate, until its independence is taken away by
the Emperor Claudins and it is made subject to provincial
rule. Yet through all the changes that precede the closing
scene it preserves its federal institutions, a deseription of which
is given by Strabo? for his own time (¢ircs 29 B.0.~18 A.D.).

From this description we learn that twenty-three Lycian
cities met in a federal assembly (koedv ouvédpiov), the place of
meebing being any city which was thought hest suited to the
immediate gathering. The voting power of the cities was
regulated in proportion to their size: the greatest had thres,
the middle-sized two, the rest one vote. In the same propor-
tion they paid war-taxes and shared in public burdens.? In
the fedoral assembly the Liyciarch was chosen with the other
magistrates of the league, and foderal courts (Sicacripia) were
constituted by this body. But the principle of proportion was
observed even here; for judges and magistrates were appointed
from each city in accordance with the number of votes which it
possessed.-

: The peculiarities of this government are twofold. The firat
striking feature—its non-possession of a eapital—which it
shared with the later Achaean leagne, was one of particular
value, if we conceive the federal assembly to have been primary
as well as representative. But its distinguishing—although
perhaps not wholly unique 3—characteristic was the proportion-
ing of votes, executive powers, and burdens to the size of the
cities. This idea, in the extreme form in which it is found in
the Lycian leagus, exhibits a very perfect form of national, but
not of faderal, government. The Lycian league stood midway
between the two, and ignored the principle of equal representa-
tion, which should be found somewhere in a true federal system,
since it is the expression of the equal interest and of the equal

sovereignty of the only true unit of such governments—the
statdy :

In concluding this sketoh of fcderal governments we need
not dwell again on their political significance, and on the part
they played in maintaining the last fragments of Hellenic inde-

1 e A ' Swmopyol are appareutly choson in pro-
2 rds elogopds elrgpépovoe xul Tds  portion to the size of the cities (Caver

dX\as Aerroupylas (Strabo Le.). n. 444),
% In the later Arcadian lengne the
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pendence. But a final word may be said on the constitutional
machinery which they adopted for this purpose. It has some-
times been denied that representative institutions for the
purpose of political government were known to the ancient
world. This denial cannot in any case apply to the area which
forms the district of the city-state, for in Athens and elsewhere
we have seen election to state offices based on such divisions
as tribes and even families. :"An extension of this system to
fedoral purposes is proved by the representative senate of the
Actolian league, and the probabilities are strongly in favour of
all the lator federations having possessed a board of regularly
appointed delegates or representatives from the states which
they comprised ; for even if we disrogard the probability of a
common type of federation, as of democracy, having been
evolved, it is almost inconceivable that this device should not
have been adopted by nations familjar with the representative
institutions of the amphictyonies. *The Greeks in their appli-
cation of this system recognised in the main the true federal
principle that each state must be equally represented. But
they were not so happy in the solution which they adopted as
to how the claims of individual ecitizens were to be met. To
satisfy these claims they combined primary assemblies with
representative bodies; but the tendency of primary assemblies
on a large scale, even as regards the expression of opinion, is,
as we have pointed out, really aristocratic, and no means were
adopted of regulating voting power by population—except in
the Lyecian league, which in attempting to secure this object
disregarded the equal claims of states. This difficulty of
balancing the claims of siafes and of populations in federal
governments has first been solved in the modern world by a
double system of representation—aby the institution, for instance,
of a senate which represents the votes of states and of & lower
house which represents the votes of heads of the populationy
It is doubsful how far this system would have satisfied the
Greek desire for personal rule; but its working is certainly
more democratic than the solution which they adopted of
primary assemblies, which were really not representative in
character and whose voting power was.strictly limited. @emo—
cracy in its purest form is to be found in ‘the city-state alone.:
If we rise & stage above it, the modern world offers better

instances of popular government than Greece, .



CHAPTER VIII
HELLENISM AND THE FATE OF THE GREEK CONSTITUTIONS

Tt has always been an open question where the history of
Greece should end. Some have taken Chaeroneia as the final
scene; others have with greater justice recognised that there is
& history of Greek independence down to the close of the
struggle with Rome in 146. Both these dates are purely
arhitrary ; for, even if we admit that at one of these two periods
the Greek states did lose their liberties, it is somewhat mean-
ingless to identify the history of a nation with that of its
political independence. A nation may perform its function in
the economy of the world all the better for being in a state
of bondage. It is, indeed, possible that conquest may mean
denationalisation, the wholesale destruction of a people’s most
essential characteristics under the pressure of a foreign civili-
sation ; and in this case the nation’s history closes. But it has
never been maintained that this is true of Greece, whether we
think of the Hellenic peninsula or of its offshoots in West or
East. On the contrary, the fact that has most powerfully
impressed historians is that the period of the subjection of the
Grecks is a period of Hellenic conguest, of trinmphant progress
over and absorption of barbarian nationalities. Greece strikes
her-roots still desper and more widely in the East; and the
oriental world, assisted by a new political civilisation, acquires
-the langnage, the culture, and the art which, on account of its
derived character and its deflggtions from the primitive type,
we are accugtomed to call not Hellenic but Hellenistic—a word
which does not nevessarily convey any shade of deprecintion, for
the old and the new are incomparable' Tnthe Weat and North
the Greek influence is more subtle, more purely an inteHectual
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suggestion ; for some of these regions had been bavely touched
by Groek colonisation, and even where the Greek city-state
existed, it finally came into confliet with another political
civilisation—that of Rome. This was not a hetter civilisation,
nor was it even stronger in its actual organisation (for heneath
barbarian attacks the Roman civilas succumbed even more rapidly
than the Greek wéMis) ; but it was one whose destiny was dictated
by geographical considerations and the past history.of the sur-
rounding peoples, and fulfilled by the decree of Rome which
enacted that the West should be united to her hy the strong
ties of & Latin civilisation, if the ast was to be the prize of
the Greeks,

The general historisn must needs tuke account of this
Hoellenism, if his work is not to be a mere torso—a thing
imperfect only bocsuse it is incomplete. 'The historian of
Greelc constitutions, although he cannot dwell on it, must at
least mention it, for it is his sole justifiention for the claim that
Greek constitntional history does not close with the conquest
of Groece by Macedon or hy Rome. Every atom of this
civilisation, the permanence of Greel art, coinage, liferature,
and the new forms which they asswme, are dependent on the
existence of the Greek city and on the maintenance of its
constitution. It is true that, with the exception of the leagues
which we have already treated, the centurios following the
Macedonian conquest show few attempts at political creation.
Such as were made were, in the first instance, mainly attempts
to bring the life of the Greek city into harmony with the
bureaucratic systom of administration, which accompanied the
more highly ovganised of the monarchies held by the snccessors
of Alexander; and at a much Iater period fresh products were
evolved by the attempt at a strong centralisation of govern-
ment made by the Roman Empire. /But the continusnce of the
forms of the old city life is the only adequate explanation both
of Hellenism and of the possibility of organised cwmpirve in the
countries of the East, '

{The original extension of Greek political civilisation to the
barbarian was, as we saw, due to the unconscious influence of
colonisation. Where the Greek city was planted Hellenism
took firm root; but the strange cessation of the impulse to
emigration in the fifth century left many Western lands un-
touched by this influence, and there was no possibility of its
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extension to the fur Fast uutil the Persian power was broken
by Alexander. The new conqueror of the Kast fortunately did
not mean to become a ruler of the oriental type. A permanent
and organised empire, governed by a man who professed himself
the typical representative of Hellenism, must have city-states as
the administrative centres for its districts and provinees. {The
city, not the tribe, was meant to be the unit of empire; and
thus a movement, perhaps undertaken in the first instance
purely as a means to the maintenance of a central govern-
ment, ultimately gave a common political organisation and a
common Hellenic civilisation to the Kast. The universal
empire of Macodon soon passed away, but the means were
more permanent than the end. The successors of Alexander
realised that the security of their rule over barbarian popula-
tions, often unsympathetic and refractory, depended on the
cultivation and extension of the Greek =dMs. The lesson
was learnt by Rome. She found the problem of government
solved for her in those Eastern countries where the Gresk city
flourished ; whera it did not exist she followed in the footsteps
of Alexander and his successors by consciously cultivating it
and the Roman Pompeius is an even mightier founder of cities
than the Macedonian Alexander.:

{ It was not, however, the whole of the inheritance left by
the Macedonian conqueror that fell into the lap of Rome,
Faint traces of Hellenism persisted in lands far beyond the
limits of the Roman Empire, as a result of the transitory
settlements effected by Alexander on the Jaxartes, beyond the
-Ozus, in the Punjaub, and on the Indus. The semi-Greek
towns north of the Hindoo-Koosh were swamped by a Scythian
invasion, and even those of the Cabul valley yielded to the Indo-
Seythian Empire. But the dynasty of these Sacae, established
in 78 A.p. and lasting down to the third century, employs the
Greelk letters and generally Greck legends on its coins. And
Hellenism had flourished for a longth of time sufficient to
influence the art and coinage of the Indm.n kings of - Magha.da,
Gyzerat, and Cabull

If wo next glance at what becomes the Parthian Empu'e of
the first centuries of our era, we find that directly east of the
‘Buphrates Mesopot:a.min. is covered with Greek commonwaealths,

.. ) Garduer New Chapters in Gresk qfﬂmemm Empire i1, pp. 8 ff
. History pp. 483 fV.; Mommsen Provinces.
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and that in Babylonia there is a great Greek city, Seleucia on
the Tigris, with more than half a million inhabitants, with the
Greek language and Greek customs, and governed by a Bovhs]
of three hundred elected members. In these towns the Hellenes
formed the dominant element, and by their side existed a
mixed population of Syrians and Jews. The commercial value
of cities such as Seleucia was so great that the Hellenic polity
was almost entirely independent of the central power. These
towns gave a coinage with Greek legends to the empire, a
polite language to the court, and the plays of Athenian
dramatists to delight the heart of the Great King, and to he
quoted in triumph over a fallen Roman foe,

Across the Euphrates we are within the limits of the Roman
Empire, and here we find the almost complete spread of
Hellenism from West to East.. In Asia Minor little remained
for the Romans to do in ihe way of founding or developing
cities, It is true that, as long as the Persian Empire lasted,
the Greek towns bad formed but a fringe along the coast of
the Aegean. Although they had stamped out the native
organisation and almost the native language in these districts,
they had not penetrated far inland. But the Hellenism of the
interior had been effected by the Macedonian successors of
Alexander. Galatia, the home of the Gallo-Giraeci (an offshoat
of the great Gallic migration of 280 B.c.), was for a long time
an exception to this political Hellenism; for here the Celtie
canton flourished. But ecity life developed rapidly after it had
been converted into a province in 25 B.0. and Greek bad been
made the official language.

The close of the Mithridatic War (63 n.c.) gave Rome
the provinces of Pontus, Syria, and Cilicia, and a suzerainty
over the dependent districts of Cappadocia, Commagene, and
Palestine; and now the imperfect Hellenism of the countries
from the Black Sea to Judaea was completed by the greatest-
of Roman organisers, Pompeins, Everywhere it was effected
by the cultivation of urban life, by the restoration of old cities
and the establishment ot new. On the Propontis and the
Euxine, Cyzicus, Heracleia, Sinope, and Amisus rose afresh ; in
Pontus the work of *synoecising” towns from villages went
on, and the Great City (Megalopolis), the New City (Neapolis),
and the City of Pompeius (Pompeiopolis) were formed.
Another city in Paphlagonia bore the founder’s name; and
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in Cappadocia, although as yet a dependent kingdom and not
a province, eight towns were restored and given constitutions,
But the greatest triumph of order was the housing of the
piratical hordes of Cilicia in cities ; the moral influence of the
Greek “ politeia” was still all that was needed to make a
citizen of a bandit. Altogether thirty-nine towns in these
newly acquired provinces are said to have owod their croation
to Pompeius. This outburst of creative energy was not due
to any passionate pursuit of the Hellenic ideal; all that the
unimaginative Roman desired was order, and this could be
seenred only within the sphere of influence of the Greek city.

¥ Tn old Greece a kind of weak Panhellenic spirit had long
prevailed at the time when its government was taken over by
llome. This Panhellenism had in the first instance hbeen
forced on Greoce after her conquest by Philip of Macedan,
when he had himself recognised as the leader of an unwilling
confederacy. It disappeared with the universal cmpire of
Macedon, but an attempt at its revival was again made by
Antigonug Gonatas and his successors, and this attempt was
rendered partially successful by the internal conflicts which led
the Achacan league to attach itself to the fortunes of that
house. This union between the wholly and the partially
Greck was recognised by Rome when in 146 she constituted
Macedonin and Achaea a single province. But, probably
before the close of the Republie, the two were parted into two
separate provinees; and the leading motive for this change may
have been, as Mommsen suggests,® that of “separating the
purely Hellenic from what was half Hellenic.” But the desire
of extending the Hellenic system to the more backward
portions of Western Greece is shown by Augustus’ foundation
of Nicopolis in Epirus.- It was a thoroughly Greek city, the
result of a owowopds of Southern Epirus with portions of
Acarnania and Aetolia and the island of Leucas; it celebrated
the Actian as Xlis the Olympic games, and it was evidently
destined to become tho capital of Wegtern as the Roman colony
of Corinth was of Eastern Gresce. But, like Megalopolis and
other such mushroom growths, it did not fulfil its promise,
and, though it remained a large city, even the neighbouring
Patrae, which became a Roman colony, was of greater com-
mereinl importance. In faet, charters of freedom were granted

1 Provinces of the Roman Empire i, p. 266. -
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to the cities with such a lavigh hand that there was little room
for a peculiarly privileged capital. Sparta and Athens were
free and allied communities (civitates liberae et foederatas); and
the grant of liberins, which meant free control of their local
courls, finances, and coinage, was possessed by towns in
Boeotin, Phocis, and Locris, besides the two Romun colonies
of Patrae and Corinth, and was conferred by Augustus on the
eighteen communities of the I'ree Laconians ('Elenfepoddrmupes),
which had been formerly perioccic dependencies on Spartn.
Once, indeed, during the Empire all the cites of Greece were
declared free; for Nero carried the exercise of his mimetic
tendencies so far as to personate a second Flamininus at the
Isthmian games. Dut the grant was withdrawn by Vespasian,
and provincial rule again asserted over the less favoured cities,
Yet care was taken not to make this rule repulsive, and the
forms at least of the old free life were maintained. The
leagues which were at first dissolved were afterwards restored,
retaining their sacral if not their political character, and
Augustus reconstituted the amphictyony of Delphi on a new
basis. The constitution of most of the states was probably of
a timocratic character, but the patiently wrought out structure
remained unimpaired. Here as elsewhers the Roman rule
established, and did not destroy, the most perfect work of the
najion,

{ To the north of the peninsula the two countries of Macedonia
and Thrace had been only partly hellenised politieally. The
interior of Macedonia, occupied by a people partly Greck in
origin and in the rudiments of its political civilisation, which
recalled that of Homeric times, had scarcely been touched by
‘the influences of the eity-state; but the Greek polities of
Southern Macedonia had been zealously cultivated by the
kings., This fringe of Hellenism Rome took care to preserve,
and one city at least, Thessalonica, now the capital of the
province, was made a free state. In the Roman colonies of
veterans, established af Dyrrachium on the Weat, and at
Dium, Pella, and Philippi on the East, the Latin replaced the
Gireek organisation; but these seitlements had Little politienl
significance: the province retained its Greek character, but in
no higher degree than in the time of the kings; for no attempt
was made to cultivate the wdls in the interior of Macedonin
or to disturb its tribal life. Thrace too had been ouly fringed
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with Greck settlements on its three seas; but here the number
of inland towns with Greek civic rights was increased by
Trajan and Hadrian, North of Thraco came the genuinely
barbarian world, and here Greck foundations such ag Tyra and
Olbia found it difficult to preserve their Hellenism or even
their existence in the face of the Secythian and Sarmatian
hordes. In the same wild regions, beyond the limits of direct
imperial rule but within the sphere of Roman influence, two
Gireck states in tho Crimea— Chersonnesus, a republic, and
Panticapasum, a monarchy—maintained for centuries an almost
complote independence, until the former was merged by sub-
sequent conguest in the Eastern Empire of Justinian, and the
latter was swamped by the invading Huns. Alliance with
Rome meant here what dependence on her meant elsewhere—
the protection of Hellenism against the barbarian. 3

When we turn to the Western world we find a very
different picture. The city here is also the unit of empire
and the basis of government; but, though it sometimes starts
by being the Greek mwdlis, it becomes in time the Latin eciwifas.
The influence of Rome on the organisation of the Greek cities
of Southern Ifaly is easily understood. They were from an
early time amongst the immediate allics (socid) of Rome, and
political necessities dictated that they should be brought into
very close legal relations with her; hence the old juristic
term fogali (the wearers of the toga) grows into the wider
term Jtalici, which ineludes the Greek wearers of the pallium in
the South. ¥The history of Sicily is more remarkable, for
here we find the conscious alteration of a deeply-rooted: Greek
into & Latin politieal civilisation. The Greek cities, which in
the -Peloponnesian War formed only a fringe round the coast
and left four other distinguishable nationalities in the territory,
bad hy Cicero’s time so thoroughly hellenised the island that
there was no longer any distinction between Sicel and Greek;
and it is diffieult to believe that this absorption of the native
populations was unassisted by the Roman government. But
the dictator Caesar conferred Latin rights on Sicily, and hence-
forth its states are mumicipia, not wéAes. 3 Latin iz the official
language, and Toman law replaces the ordinances of Diocles,-
The political ovganisation of Africa was directed by the same
eonsiderations a8 that of Sicily. The nucleus of Hellenie
civilisation created by Cyrene might have spread indefinitely
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nnder the fostering care of Rome ; but the government willed
it otherwise, and the history of the more important native
towns of Africa is that of a Phoenician ecivilisation which
gradually becomes Latin.,”In Spain and Gaul there was little
chance for Hellenism, for they had been only touched by Greek
colonisation ; and this accident, while it made the organisation
of these provinces the most difficult problem which the Romans
had to face, dictated that this organisation when completed
should be either purely Latin, us in Spain, or a blending of the
Latin polity with the native canton system, as in Gaul. Even
in Southern Gaul, where Massilia had spread her hellenising
influence over the surrounding territory, symmetry enjoined
that the Greek civilisation should be secondary to the lloman.
Maagsilia still remaing a Greek university, a centre for the
spread of Hellenic culture and learning, but political influence
consres in the Roman colonies of Narbo and Arelate.y

£ Thus the political civilisation of the West is Italian, that of
the Fast is Greek. And hence, when the huge empire parted
asunder and Byzantium became a seecond Rome, this partition
wag but the natural fulfilment of a policy which had begun
with the close of the Republic and had been actively carried
out by the imperial rulers, who, while they could manipnlate
the barbariem of the West and even turn the sparse Greek
tendencies found there into Latin channels, were themselves
the slayes of the triumph of the Hellenic civilisation of the
Eaat,.

But the law which the Eastern emperors took with them
was Roman law, and it was their application of this system—
as a system not merely of private but of administrative law—to
their dependencies that finally caused the death of the Greek
constitutions.y During the existence of the Roman Republic
there had been but little interference with the internal con-
stitutions of the cities under its control. Some favoured states
were entirely exemptad from provincial jurisdiction ; these were
either free (liberac) or free and allied communities (liberae e
foederatae civitates), the two classes differing not in the rights
they enjoyed but in the legal basis on which these rights
rested. Both the free and the allied communities possessed self-
government, immunity from tribute, and exemption from the
quartering of troops; hut while the formor could boast only
of a charter "(lex dafa) revocable by Rome, the latter had
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their rights guaranteed by a sworn treaty (foedus). But, even
outside this select circle of privileged states, the practical
independence enjoyed by the communities direetly under
provineial rule was considerable. Tt was an autonomy which,
so far a8 it was not enjoyed by the charter of the province (lax
provinciae), was permitted by the governor; but the permission
was inevitable, for the very object of the cultivation of
urban life in the provinces was to render a minute bureaucratic
organisation avoidable. The provincial governor seldom usurped
the criminal jurisdiction of the towns, which was theoretically
entively under his control; and, slthough it was his duty to
exercise a general inspection over the financial affairs of the
cities, he left the collection of local taxes and the defraying
of local expenditure entirely to the native corporations, The
provincial cizifates ov wéhes of the Republic are in fact still true
slates, not mere municipal towns; centralisation, the force that
can alone annihilate a nation’s bost intellectual gifts and turn
its thoughts into vulgar channels, had not spread beyond the
limits of Italy. " The very begiuning of the Principate heralds
a change. The era of paternal government begins, and the
military despot at Rome comes eventually to be consulted by
meddling governors about frivialities which might be left to
the subordinate officials of the meanest municipal corporation.
The theory of provincial life is completely altered. In place
of the view that the political energy of each state contributes
to that of the empire, we find the new view that any energy
which it may exercise flows directly from the centre of affairs.
With the accession of Trajan this suicidal policy, which per-
‘manently weakened the strength of the empire and rendered
it incapable of taking any action in its own defence against
barbarian aggressions, gathered fresh strength, and it was
elaborated by emperors and lawyers of the second and third
centuries. The creation of the Eastern empire only strengthened
this autocratic rule by tinging it with s colour of oriental
despotism ; and the Greek cities of,this empire are now mere
municipal towns subject to the most crushing system of central
government that perhaps the world has ever seen.}



APPENDIX
(Note to p. 182)

THE PRrESIDENT Of THE COLLEGH OF STRATEGI

In an article on the word “Strategus,” written in 1800 for Bmith’s
Dictionary of Greek and Roman Anbiquities (3rd ed.), T attempted to
give a summary of the views which have been held as' to the possible
presidency of the college and the modes in which it may huve heen
exercised, fogether with a brief statement of the indirect evidence on
which this theory of a presidency is based. Since the article was
written the Aristotelian treatise on the Conséftution of Athens has
been discovered ; but, though it gives us a clearer picture of the
functions of the strategi in the latter part of the fourth century, it
throws, as mighi Le expeeted, little light on the position which they
held in the state during the fifth. The only statement which bears
directly on this question—i.e. that the generals were formerly chosen
one from each tribe, but were, in the writer's time, elected from all
the citizens (8 dwdvroy, Ath. Pol. 61)—contains a veritication of
what hed been previously an almost certain conjecture, Yet even
this assertion does mot prove that all the generals were so chosen in
the fifth century. It was a mode of appointment naturally resorted to
when thers was a complete differentiation of functions hetween the
members of the college, but it may not have oxisted at a time when
there appears to have been no assignmeut of functions to the different
generals 4t their election,

It is possible that during the period of tha Peloponnesian War we
see a transition stage between the method of tribal and the methud of
popular appointment. It is known that at the close of the filth
century generals still offered themselves as representstives of speeinl
tribes (Xen, Memor. iii. 4, 1), although why they should have contibmed
to represent phylse at & time when the taxiarch and not the strutegus
was the tribal commander, is not clear, It is also known that more

-
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than two generals might belong to the same tribe. [Instances in Beloch
Attische Politik p. 276.] A combination of these two factors has given
rise to three alternative views of their appointment.

i) The view of Droysen (Hermes ix. p. 8), that the generals were
elected for each tribe from all Athenians and by the whole people.

(i)) That of Beloch (Le.), who thinks that a president was elected
by all out of all, but his nine colleagues each by his own ftribe, one of
the ten tribes ench year giving up its right of election. This theory
receives strong support from externsl evidence. On Beloch’s system
“when two generals are found to belong to the same phyle one of
them must be the prytanis” (L.c); and he has shown that ¢ between the
years 441-0 and 350-b there are nine certain instances of two generals,
but no certain instance of more than two, belonging to the same tribe
in the same year ; this ocecurs twice when Pericles, once when Laches
is general, and one of the names is usnally of suflicient eminénce for
us to consider its bearver a possible president of the college” (Dict, of
Antdy. ii. p. 719).

{iii) A possible alternative is that the generals were elected out of
all the Athenian people by the special tribes and for the special iribes
—a system resembling the modern representation of constituencies.
The reader may decide for himself which of these three views is the
most probable.

I shall content myself in conclusion with supp]ementmg the
aceount of the orparpyla which is given in the text by a very brief
statement of the evidence from ancient sources on which the hypothesis
of a “president of the generals” rests.

(i) We have general statements or indications which may point to
such an office. It issaid of Pericles that in 430 the Athenians orpory-
yov efhovro ral wdvra To wpdypara éwérpefay (Thue. ii. 65). In
431 Pericles had power to prevent the ecclesin from assembling (a
power which would have been uselessly exercised had it prevented

* only the specially convened meetings, and must therefore have affected
the regular assemblies as well), and also exercised his u.uthomty to
pro]ntnt any mformnl ga.thelmg from being summoned (Thue. i, 22
ekxMyorioy re odk émole girdy oift £6AAoyov odbéva). He could
have exercised this power only as commander-in-chief over the whale
body of Al;heninns rega.rded as an urmy. In 408 Alcibiades was
appomted drdyrov fyépov adroxpdrwp (Ken. Hell. i, 5, 20). A slighter
evidence is found in the position of Nicias in 426 (Thue. iv, 28), whun,
in transferring the cymumand to Cleon, he at lesst acts as spokesman for
the whole college, -

(ii) We fiud two technical expressions descriptive of the position of
the strategi which snggest a leadevship of the college. -

(a) orpoTnyols Inwoxpdves Xodapyel kal fuvdpxovowy is found. in’
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a ﬁna.ucla.l decree of the year 426--5 (Hicks n. 46). The expression oi
ouvdpxovres here clearly denotes that the nine generals are in an
inferior position to Hippocrates. Bub as the generals may have tuken
the presidency of the board by agrecment, by lot, or in rotation, the
evidence is not conclusive for a pelma.nent head.

(b) erparyyds 8ékaros adrds. The numeral adjectives wéumros,
réropros added to a general’'s name clearly imply some gupariority ol
the general mentioned over the four or three cclleagues who are
suggested. On this analogy 8ékaros adrds shonld imply supremacy over
nine colleagues (whether strategi or not), who accompany on an expedi-
tion the individual general whose name is given. But in oue of the
two passages where the expression is applied to Periclos (Thue, ii, 13)
thcre is no question of an exped1t1on TlepucAijs 6 Eurfimmov orpary-
'yus Bv "AOnvatwy Séxaros avrds simply describes his position at Athens
in 431. It may, thercfore, have been a technical expression employed
to designate the head of the college; and this may be its mneaning in
Thue. i, 116, where it is applied to Pericles at the siege of Samos.
In any case it is not likely that the Athenians oflen sené oué ten
generals at once on a single expedition, leaving no commanders of the
home defences and no foreign ministry in the city.

If we believe in a president of the generals, it is by mo means
necessary to suppose that he was always o orparyyds adrokpdrup,
« Auntocratic” power, which implied freedom of action on a foreign
campaign, if conferred on a single general, would naturally he conferred
on the head of the college, and this would still more naturally be the
case if it was conferred at his election [Plutarch (Arist. 8) speaks of
Aristeides as yewporovnBels orparyyds adrorpdrop before the bastle of
Plataer]. Bub, usually at lenst, it was conferred after the elections
with reference to a special service, and might be granfed to several
commanders, as it was to the thres generals of the great Sicilian
expedition (Thue. vi. 26)

If we do uot Lelieve in a regular head of the college, yet the grant
of antocratic power to ons of the generals would place him in a positien
superior to that of his colleagues, at least of those who accompanied
Liim to the field.
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AppERA, 87

Abydos, 87

Acanthus, 228

Acm;mnm, 89, 248 ; constitution of,
29

Acastus, 185 n. 8

Accidents in history, 57

Achaea, Roman province of, 248

Achosan league, 71; constitution of,
286

Aclmen.ns (of Peloponnese), 108, 128,

192

Achaeans {of Phthiotis), 51 n. 1, 228
Actian games, 248
Administrative jurisdiction, 168
Adoption, laws of, G7
Adrastus, the hcro, 32
Aecacos, 37
Aegeidae, 80, 89
Aeg‘xalels, 96
Aeginlis, 126
Aegicoreis, 127
Aegina, 50, 68
Aegua, 286 n 4
Aegunn, 236 n. 4, 239

e gon, 1

ospotarm battle of, 114, 211

Acthaca, 81 n.
Actolia, 12, 248 federal govemment

of, 231
Africa, 260
Agathocles, 218
Agidae, 79, 96, 07
Agis IV, of Spa\'hu, 7, 118
Agm ntum, 30

yu-hms, 165 178,179
Alalia, 87 1,

Alcibiades, 34, 179, 210
Alcmaeomdae, 142

Alenadao, 19, 63, 222

Ala:ander of Mncedon, 114, 231, 236,

Alexander of Pherne, 223

Alienation of land forbldden 42, 65,
91

Alliances batween states, 65

Amasis, 30

Amisus, 247

Amphictyonies, 48

Amphipolis, 40

Amyclas, 79

Anactorium, 88 n, 8

Anaxilas, 45

Androclas, 140

Andros, 187

A.nta.lculas, peace of, 68 178, 206

Antigonid dynasty, 23

Antigonus Gonatas, 233 236, 248

Antiphon, the orutor, 209

Antiphon condemned for treason by
the Aveiopagus, 148 n. 1

Apella at Sparta, 96, 97, 08, 100, 101,
106, 113

Aphidnne, 126

Apocleti, 234

Apodactae, 159, 183, 186

Apollo Archegete‘;, 40 n, 4, 43;
Patrous, 120 ; of Delos, 192

Aratus, 71, 287, 240

Arbitmtion between states, 55

Avendia, 12, 110; coustitution of
united, 229

Arcesine, 20

Archias, 26
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Archon of Onchestus, 50, 226 ; drchons’
at Athens, 136, 141, 146, 153

Areiopagus, 138 ; history of, 144

Arelate, 251

Argadels, 127, 128

Argos, 18, 49, 67, 70, 72, 108, 113,
192; united with Corinth, 73;
amphictyonics of, 50, 143; con-
stitution of, 214

Aristngoras of Cumae, 37

Avristeidean assessment, 196 n, 3

Aristeides, 142, 147, 160 n, 1, 190

Aristeus, 47 n. 3

Aristoerncies, early, 20, 62

Aristocratic element in oligarchy, 61

Aristodemnus of Cumae, 30

Aristodemus of Sparta, 79

Asia Minoy, Greok citios of, 17, 19,
23, 87, 88, 114, 126, 189, 247

Assembly, 122; at amphictyony of
Delphi, 53 ; at Sparta (sce Apella) ;
at Creto, 120 ; at Athens, 152, 163,
165, 108, 206, 207; organisation
and character of, at Athens, 169,
178; at Athens, acting as a con-
stitnent nssembly, 211; at Elis,
214 ; at Rhodes, 218; at Thebes,
226; of Acarnanian leagne, 227;
of Aetolian leagne, 234 ; of Achaean
leagne, 239

Asteropus, 104

Athenagoras, 122, 123, 188

Athene, Hellania, 94; of Athens, 102;
Ttonin, 225 ; treasurers of at Atheus,
183

Athens, 17, 20, 25, 29, 81, 87, &0,
67, 68 ; constitution of, 124

Atreidae, 80

Audit of magistrates, 153, 183; of
conncillors, 167 ; of oflicials at

. Chalcis, 105

Auditor of the council at Athens, 167

Augustus, 248, 249

Autonamous sllies of Athens, 108

Babvcg, 84

Babylonia, 247

Bacehiadae, 19, 31

Basileidae, 20, 24

Belbina, 197

Boeae, 79 1. 4

Boeotarchs, 226

Boeotin, 51 n. 1, 102, 249; federal
government of, 224
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Bours, 236 n. 4

Brauren, 126, 126

Brea, 39 ; charter of, 41, 2021, 5

Bsz;mtium, 44, B8, 204, 205, 207,
i) ‘.

Capingr in England, 77

Cadmeia, 68

Cacsar, 260

Calauria, amphiclyony of, 50

Callistratus, 178, 179, 207

Camirus, 218

Cappadoein, 247, 248

Carian worship, 126; rvelics, 125;
?gm'ter of Athenian Empire, 189,

Cassander, 227

Catana, 45

Cavalry in Thessaly, 63

Cecropia, 126

Cecrops, 126 )

Censorial  authority of Spartan
Geronsia, 101 ; of Arciopngus, 145

Census of Solon, 151

Contral government of Roman Empire,
252

Ceos, 233

Cephisia, 128

Cerasus, 43

Ceryces, 83

Ceryneia, 236 1. 4

Chaeroneia, bottle of, 68, 174, 178,
207, 244

Chaleis, oharter of, 194, 195, 199

Chaleion, 47 n. 2, 66

Charondas, 17, 45

Charters of Athenian Empire, 194

Chersonesns (Tauric), 260

Chilon, 104 n. 3

Chios, 89 n. 1, 58, 192, 198,
205, 207

Cilicia, 247, 248

Cimolus, 197

Cimon, 189, 209

Cinadon, 81, 88 1, 2, 92 .

Citizenship, 7; phratric conception
of, 8 ; at Athens, 131 .

Clans in Greece, 13, 19, 20; in
Thessaly, 63; in Opuntion Loeris,
65; in Attics, 95, 128; in Crete,
118 ; in Elis, 213

Clandius, 242 )

Cleigenes, 228 n. 2

204,
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Cleisthencs of Athens, 20, 130, 134,
141, 148, 157, 208; constitution
of, 167 - ' T

on, 32, 33,71

Cleomenes IIT. of Sparta, 115

Cleon, 140, 164, 179, 183, 187, 203

Cleonas, 49, 287 -

Cleophon, 166

Cloruchies, 40, 200

Clubs, political, 188 ; ses Hetaorine

Cnaclon, 94 |

Cnidus, 80 n. 1; baitle of, 204

Cnossus, 118

Codification at Athons, 176

Codridae, 186

Colaeretas, 152 n. 2, 169

Colonisation, causes of, 24, 86;
political characteristics of, 86;
effects of, 2456 .

Colophon, 23

Commagene, 247

Coélémeree in relation to eolonisation,

Commereial treaties, 64

Committees of council at Athens, 167

Confedernoy of Athens, 204

Conon, 204

Qonsilium of Thessaly, 224

Constitution, conception of, 4

Constitutional compared with genersl
history, 4

Copae, 225

Corinth, 18, 26, 29, 81, 39, 44, 49,
70, 109, 110, 118, 287, 249 ; united
\7vil:h Argos, 78; constitution of,

1

Coroneia, 225 ; battlo of, 67

Conngil of Elders, 18, 72 ; at Athens,
137, 149, 145

Council of Corinth, 72 ; of Erythrao,
194; of Bparta, 96, 97, 100; of
Peloponnesian confederacy, 1125 of
Delian confederacy, 180, 198; of
later Athenian counfederacy, 206;
. of four hundred at Athens, 152;
of five hundred at Athens, 158,
184, 183; strnoture and powSrs of
council of five hundred at Athens,
166 ; of ninety at Tlis, 214; of
" six hundred at Elis, 214 ; of eighty
ab Argos, 215 ; of Khodes, 218 ; of
Thessaly, 63, 223; of Avcadian
loague, 230; of Aefolian league,
2345 of Achaaan league, 289; of

260

Selencis, 247 ; fomr councils of
Boeotin, 228
'tanon, 19, 68

| Creondag, 19, 63

| Cresphontes, 19
i Crete, 9, 77, 91, 93 ; oconstitution of
| _ cities of, 115
Croton, 23, 44, 4b
" Cumae, 81
Cydonia, 116
Cylon, 81, 134, 142
Cyme, 18, 28,27 n, 4
Cyuoscephalas, battle of, 224
Cynosura, 84
Cynurie, 80, 83, 108
Cypaelidac, 33
Cypsclus, 29, 80, 31
Cyrens, 44 n, 1, 83 n, 3, 250
Cythera, 82
Cyzicns, 127, 168 n. b, 247

DAMAsIAS, 187

Daphuis of Abydos, 87

Deceleia, 126

Delos, amphictyony of, 48, 49, 202;

“eonlederacy of, 190, 192

Delphi, oracle of, 40; amphictyony
of, 48 n, §, 49, 94, 240 ; constitu-
tion of Delphic amphictyony, 51

Delphininm, 144

Demades, 186 n. 1

Demarchs, 160

Demes, 13, 141, 160

Demetrina, 232 .

Democracy, 122 ; the idesl, 7 ; tend.
ency to, 7, 57; forms of, 68; in
Crete, 120

Demosthcnes, 148, 179, 181, 185,
186n. 1

Depreciation of coinage, 173

Diacrii, 26, 1320, 1

Dictatorship in Greece, 27

Diodotus, 203

Dionysine - worship cultivated by
tyrants, 83; democratic character
of, 33

Dionysius I, of Syrneunse, 29, 218

Dionysius II, of Syracuss, 34, 218

Diopeithes, 174

Diophantus, 184, 188 n. 1

Dipaea, 108

Diwm, 240

Dolopes, 51 n, 1

Dorieus, 42 . &
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Doris, 61 n. 1, 52, 59 n, 2

Draso, 17, 23 n, 1, 143, 145, 149;
constitution of, 138, 149

Dymanes, 95

Dyme, 286

Dynastic governmants, 63

Dyrrachinm, 249

Eron, 189

Eleusis, 83, 124, 125, 126

Elis, 12, 21, 49, 79, 83, 109, 110,
118, 125, 287; oconstitution of,
213

Bmencipation at Athens, 133 ; at
Sparta, 86 :

Empire of Sparta, 118; of Athens,
0, 114, 182, 162, 166, 181;
organisation and chavacter of
Athenian Empire, 189

Emporiom becoming o stats, 88

English constitntion a8 a mixed
government, 76

Epacria, 126

Epaminondas, 207, 227

Ephesus, 18, 20, 128, 205

Ephetae, 143

Ephialtes, 147, 214

Ephors at Sparta, 77, 85, 92, 98, 101,
102, 107

Epideurus, 50, 65, 111, 237

Epirus, 39, 248

Epitadeus, 91

Eponymous ancestor, 18, 20

Erectheus, 128

Ericthonius, 126 n. §

Erythrae, 20, 205; charber of, 194,
199 ; eonstitution of, 184 .

Eunhoeca, 52, 193, 207

Eubulns, 179, 184, 185, 186

Fucleides, archonship of, 132, 167,
183, 212

Eumolpidae, 21, 38, 124

Eumolpus, 125

Euplivon, 71

Eurymedon, hattle of, 189

Burypontidae, 79, 98, 97

* Facriox, influence of on colonisation,
88

Family, influence of on atate, 8, 143
Family worship, 16, 21, 99, 128;
" claims preserved by colonists, 44 -
Federal character of amphictyony of
> Delphi, 58 ; government, &0 ; char- .
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actoel'isties of lederal government,

22

Tostivals instiputed by tyrants, 83

Fiixg.;cu ot Athens, 168, 173, 180,

Fino paid to femple, 54 0. 1

First-fruits of tribute, 192

Fivo Thousand at Athens, 211

Flamininus, 224 n, 4, 249

Foodus, 252

Four Hundred at Athens, 62 (cf.
162) ; establishment of, 211

Free Laconions, 249

Fres or free and eallied states of
Rome, 251

Freedom, charters of granted by
Rome, 249

GArATIA, 247

Gallo-Graeci, 247

Games attached to rsligious associa.
tions, 48

Gaul, 250

Gela, 26

Geleontes, 127, 128

Gelo, 81, 32, 218

Ge?;ral tendencics in Greek history,

Geomori, 127, 137

Gephyraei, 21, 124

Cermanic monarchy, 15
Geronthrae, 79

Gortyn, 116 ; codo of, 117, 120
Gylippus, 87

Gytheium, 82

HADRANDS, worship of, 41 n. 4

Hadrian, 250

Haliartus, 225

Halicarnassus, 39 n, 1, 204

Harpalng, 148 n. 1

Hebdome, battle of, 215

Helinea, 154, 164, 172 ; organisation
and powers of, 174

Helice, 236

Hollas, 45

Hellnes of Thessely, 94 '

Hellenic name, spread of, 61, 94

Hellenism, 244 :

Hollenotamino, 188, 19

Hellespont, 197

Helos, 84
Helots, 88 .
Heracleia (on the Euxine), 83, 247
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Hezrggloiu. (in Trachis), 40, 44 n. 2,

Heraoleidas, 19, 229

Horacleides of Athens, 165 !
Heracles, the Phoenician, 125
Heraca, 12, 139, 237

Herald, sanctity of, 47

Horedity, 15

Hermione, 50, 237

Hetaerine at Athens, 209
Hierapytna, 54 n. 2, 121 n. 1
Hiero, 218

Himera, battle of, 82
Hippocrates of Athens, 265
Histiaen, 192

Histineotis, 116, 224

Hittite worship, 125

Hoanéleric recitals suppressed at Sioyon,

Homicide, 143
Horletas, 127
Hylleis, 06
Hyperbolus, 161
Hyrnathiaa, 95
Hysiag, battle of, 108

TArYsUS, 218

Tamidae, 21

Illyria, 30

Imperial Federation suggested at
Athens, 202

Indian settlements of Alexander, 246

Indo-Scythian Empire, 246

International custom, 41; law, 45;
relationa, 54

Yonia, 197

Tonians, 51 n, 1, 62

Teagoras, 125, 142, 157

Iseas, 236

Islanders in Athenian Empive, 197

Ttalian Greeks subject to Rome, 250

Ttalioi, 250

JasoN of Pherae, 223
Jurisdietion in Athenian Empire, 199
Jury-pay, 169 -

Kixas of Sparta, 79, 92, 97 ; at Elis,
218 n. 2; king at Argos, 215 ; see
Monarchy . .

Knights, aristooracy of, 22; in Asie
Minor, 23; in Athens, 182; ses

trwels
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LacHES, 177, 254

Laconia, 78, 79, 81, 108

Lamian War, 212

L.anded aristocracies, 65, 67

Land-distribution at Sparta, 81, 90

Langnage as a sonree of unity, 46

Lerisa, 19, 68, 64, 224

Latin civilisation in the West, 250

Laurium, revenue from mines at, 165

Law in Greecs, 8 ; public and private,
9; ecivil and criminal, 176; a
covenant, 10; unwritten, 10;
customary, 17 ; at Sparta, 82

Law-cowrts at Athens, 140, 153, 183,

4

Law-giver in Greece, 2, 56, 155;
carly law-givers, 17

Legislative authority, division of, 76 ;
at Sparta, 97, 100; at Athens,
170, 172

Leontini, 23, 26

Leontion, 236 n. 4

Laros, 40 n. 2

Leshos, 18, 192, 193, 201 n. 1

Leucadia, 83 n. 3, 248

Leuetra, battle of, 207, 229

Lex data, 251

Lex provinciae, 252

Limnae, 94

Lindus, 218

Local fends at Athens, 156 ; govern-
ment at Athens, 160

Locriang, 51n. 1

Loc;i Epizephyrii, 28, 27, 43, 44,
4

Locris (Opuntian), 80, 192 ; constitu-
tion of, 65

Loeris (Ozolian), 12, 69 n. 2; con-
stitution of, 68 )

Lot, appointment by, 138, 166;
meaning and use of, 139 .

Liycia, 188

Lycian leagne, 241

Lyciarch, 242

Lycophvon of Pherae, 223 |

Liycortas, 287 |

Lyctus, 118, 118 .

Lycurgus (of Sparta), 92; constitution
0

3

Lycurgus (of Athens), 178, 179, 184,
185, 186

Lydiades, 237

Lygdamis, 30

Lysander, 87, 114
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MacEpoNIA, 62, 148, 207, 246, 248,
249 ; Roman proviuce of, 248

Magistracy, conception of, 7, 122

Magmesia on the Maeander, 23

Magnetes, 51 n. 1, 228

Malians, 61 n. 1; constitution of, 64

Mantineia, 108 n. 1, 110, 118, 229,
230, 232, 283; battle of, 57, 71,
109, 218

Mazathon, 125, 126

Margos, 286

Mariandyni, 88, 84 n, 2

Massilie, 48, 251

Mausolus, 207

Medon, 135 n. 3

Medoutidae, 124, 135

Megalopolis (in Arcadia), 228, 230,
237, 288

Megalopolis (in Pontus), 247

Mepara, 27 n. 4, 44, 95, 108, 160,
192, 287 ; constitution of, 68

Melanthidae, 17, 124, 185

Meclanthus, 185

Melitaea, 234 n. 1

Menidi, 125

Mercenaries of tyrants, 30

Mesembria, 87 n. 1

Mesopotamia, 246

Mossenia, 18, 19, 79, 84, 108, 114,
237

Messoa, 94

Métayer tenure in Atties, 150

Methone, 196 n. 1

Methymna, 193, 205

Miletus, 80, 87, 160, 199; colonies
of, 88,40 n. 2, 44mn. 1

Military colonies, 39; service as a
claim to rnle, 62, 64

Ministerial government, approschos
to in Greece, 182, 186, 241

Ministry, absenee of a true at Athens,
171, 182, 187

Minos, 10, 115, 118 .

Minyans, 80 )

Mithridatic War, 247

Mized governments, 6, 10, 60, 74 ;

~ Athens after Solon as a mixed
government, 156

Malerates at Athens, 208

Molossians, 156

Monarchy, ovigin of, 14; hevéie, 14 ;
downfall of, 18; at Sparta, 97 ; at
. Athens, 135 ; in Theasaly, 222

Monopolies, creation of, 173, 200
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Mummius, 237

Municipal autonomy, 65 ; at Rhodes,
219

Municipia, 260

Munychia, 125

Mutilation, 47 n. &

Mycale, amphiotyony of, 48, 49

Myeconae, 16

Mytilene, 19, 27, 38 n. 1, 193 n, 5,
204, 206

Nargo, 251

National characteristics, 68

Neaneraries, 134, 159

Nanueratis, 39

Naupactus, 39, 232; charter of, 48,
44, 65 n, 4

Nanplia, 50

Naxos, 27 n. 4, 80, 191, 197

Neapolis (in Pontus), 247

Neodamodeis, 86

Nero, 249

Nicias, 179, 182 n, 2

Nicopolis (in Epirus), 248

Nobles, growth of power of, 18 ; rule
of the, 21

Nomothetae at Athens, 172

Oarn of king, 15, 92, 103 ; in inter-
national law, 48, 54, 65, 194; of
jurors at Athens, 154, 170, 174,
176 ; of comncil at Athens, 160 ; of
political elubs, 210

Obes, 04, 95, 06

Qoanthin, 47 n. 2, 66

Oenophyta, battle of, 67

(enus (town), 70 n, 4 ; (river) 94 n, 5

Qetaeans, 61 n, 1

Olbia, 250

Olenus, 236

Oligarchic consatitutions, charactor-
isties of, 73

Oligarchs at Athens, 208

Oligarchy, 60

Olpae, 227 '

Olymffle games, 248 ; see Games

Olynthus, 228 ; constitution of Olyn-
thian league, 228

Onchestus, amphictyony of, 48, 50,
225

Opus, 65 )

Oracle in colonisation, 40;

olitical
volue of oracles, 99 n. 3 '
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Orghomenus (in Boeotia), 50, 80, 225,
232

Orthagoras, 29

Orthagoridae, 83

Ostrecism, 160, 169, 215, 217
Oxylus, law of, 218

PaocHzs, 177 .
Pa.;(:&tine, Hellenic civilisation in,

Pelladium, 144

Pamboeotis, 925

Pamphyl, 85

Panathenaea, 33, 1268

Panhellenism, 248

Panionium, 49

Panticapasnm, 250

Paphlagonia, 247

Daros, 197, 204

Parrhasians, 110

Parthonine, 26

Parthian Empirve, 246

Patrae, 236, 248, 249

“Payment for state services, 163

Pealrasus, 126

Peisander, 200

]:’eisﬁistra.titlwe, rule of, 29, 81, 32, 34,
1

Peisistratns, 26, 28, 29, 80, 31, 33,
132, 141

Pelasgi, 124

Pelasgiotis, 223

Polla, 228, 249

Pellens, 236

Pelopidas, 227

Peloponunesian confederacy, 60, 62,
70, 72, 106, 107, 221 ; constitution
of, 108

Peloponnesisn War, 61, 68, 69, 88,
91, 108, 113, 132, 189, 177, 181,
2
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Peonestae, 63, 83, 84

Peraca, 234 1. 1

Poriander (of Corinth), 28 n. 1, 33

Poriander (of Athens), 184

Pericles, 132, 147, 177, 179, 182, 192,
200, 254 ; reforms of, 162

Perioeci (of Sparta), 19, 78, 240 ; (of
Argos), 2156

Phalaris, 30

Phalerum, 126

Pharac, 236

Pharis, 79

FPharsalus, 18, 63
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Phaselis, 39 n. 1
Pheidon of Argos, 215
Pherae, 64, 223
thi}iig) of Macedon, 53, 64, 224, 232,

Philippi, 249

Philolaus, 67

Philopoemen, 237, 240

Phlius, 110, 237

Phocaea, 39 n. 1, 43

Phocians, 51 n, 1

Phocion, 87, 1821, 1

Phocis, 59 n. 2, 192, 240

Phoenicinns, 124, 123 ; of Carthage,
76; Phoenician civilisation in
Afriea, 251

Phormio of Elis, 214

Phormisius, 212

Phratry at Athens, 129, 148, 1568 ; atb
Eilis, 213

Phresttys, 144

Phrynieus, 170, 203, 200

Phthiotis, 224

Piracy in international law, 64

Pisatans, 49

Pitane, 94

Pittacus, 27

Pleistoanax, 20 n, 6

Polemarch at Athens, 137, 159, 181;
olemarchs of Thessaly, 224

Iolatne at Athens, 162 n, 2

Tolity as & form of governmeut, 60,
64

Polycrates of Samos, 30

Polydoras, 101, 103

Pompeiopolis, 247

Pompeius, 246, 217

Puontus, 247

Poseidon at Eleusis, 33 ; Samios, 50 ;
at Oncliestus, 226

Potidaes, 207

Prasine, 60

Priansius, 64 n, 2

Priesthood in Greece, 18, 21

Prisoners, trentment of, 47

Probalinthus, 126

Pmbguleumm, form of at Atheps,
16

Proportional representation, 242

Drytanels, 168, 169, 180 n, 1

Prytancium, 159 ; conrt of the, 141

Paephiam, 171

Public meals at Sparte, 87 ; in Crete,
91, 118
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Pulilic opinion as a support of govern-
ment, 68

Pylus, 124

Pythagoreans, 45

Pythidn games, 48

RawsoM of prisoncrs, 47

Religion as a source of unity, 46;
control of by state at Athens, 178

Representation in federal govern-
ments, 52, 243; in Thessuly, 223 ;
in Aetolin, 233

Revolution, 6; in the colonies, 45;
in mixed governments, 77; al
Athons, 208

Rhogium, 23, 26, 44, 456

Rhotes, 39 n. 1, 204, 203, 207, 24%;
constitution of, 218

Roman Empire and Grescs, 88, 115 ;
law u.ptplied. to Greece, 251 ; organisa-
tion of provinces, 246 ; institutions
compored with Greek, 7, 20, 21,
31, 44 n. 4, 76, 77, 78, 90, 97, 98,
99 n. 1, 102, 103, 120, 176, 195,
202, 223

Sacar, 246

Sacred wars, 52

Salamis, battle of, 57, 147

Sumos, 23, 80, 102, 193, 104, 203,
204, 207

Sciritae, 80

Scopadae, 19, 63

Seyros, 101

Secretary of the city at Athens, 167

Seisgetheia, 150

Seleucia on the Tigvls, 247

Sellasia, hattle of, 115

Sonate of Rome, 18, 77

Sieans, 41

Sicels, 41, 217

Sicilian expedition, effests of, 210,
217

Sieily, 26, 88, 250 ; sec Syracuse

Sicyon, 26, 29, 70, 95,109, 287;
constitution of, 71

Sinope, 43, 247

Slain, duties fo, 47

Slaves, 7; to the safl, 83 ; in Crete,
117 ; at Athens, 132

Social War, 207

Soeii, 250 ) R

- felon, 8, 11, 27, 31, 127, 181, 184,
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187, 138, 145, 140; constitution
of, 149

Sovercignty, conception of in Greece,
75 ; at Athens, 170

Spain, 261

Sparte, 9, 13, 14, 15, 18, 19, 21, 34,
44, 237 ; constitution of, 77

Spartiatae, 80, 87

Spata, 125

Sphettus, 126

Stenyclerus, 79

Strategi Jof Athens, 173, 180, 258;
of Argos, 215 ; of Rhodes, 219

Strategus of Thessaly, 224; of
Acarnania, 228 ; of Arcadia, 230;
of Actolian league, 285 ; of Achaean
league, 240

Stratos, 227

Syburis, 44, 45

Sycophant, 188, 210

Synedrion in Athenian confederacy,
206

Syracuse, 23, 26, 29, 81, 34, 44, 45,
67, 161, 188 ; constitution of, 216

Tacus of Thessaly, 223

Talthybiadas, 21

Talthybius, 47 n. 4

Tanagya, 2256

Tarentum, 25, 44, b8, 72

Taxiarchs, 180, 253

Tegea, 108 n. 1, 109, 229, 280, 232

Tellidae, 21

Telys, 45

Tenedos, 58

Ten Thousand in Arcadia, 229

Teos, 27 n. 4, 89 n. 1, 128, 200 n, §,
233

Territorinl sovereignty, 48, 80

Tetrapolis, 126

Thasos, 192

Theagenes, 29, 69

Thebes, 205, 226 ; constitution of,
6

6
Themistocles, 147 n. 4, 159 n. 1, 209
Theopompus, King of Sparta, 101,
10 .

3
Thera, ”197
Theramenes of Athens, 210
Thermopylae, 51, 652
Thersilion, 230
Theseus, 124, 126, 127, 213
Thesprotians, 84
Thessaliotis, 223
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Thessalonica, 249

Thessaly, 14, 19, 51 n. 1, 84; con-
stitution of cities of, 62; federal
government of, 222

Thetes, 41

Thirty at Athens, 114, 211

Thovieus, 126

Thrace, 83, 102, 194, 187, 248

Thrasyhulus of Syracuae, 34, 216

Thurii, 43, 44 n. 2

Thyraa, 81 n, 8

Tinsa, 94 n. b

Timocracy, 44 {cf. 23), 69, 151; at
Athens, 212 ; in Thessaly, 22¢

Timocrates, 171 n, 1

Timolaeon, 218

Timotheus, 179

Tiryns, 16

Togati, 250

Touni, 128

Trade debarring from office, 67; sec
Bavavola

Trajan, 250, 252

Trapezus, 43

Treasurers at Athens, 152 1. 2

Tribal unions, 12, 59, 65

Tribo, 18

Fribe-names, Dovian, 71, 85, 128;
Tonian, 127, 128; of Cleisthene
of Athens, 157

Tribute of Athenian Empire, 196

260

Tricorythus, 126

Trierarchy, 169, 183, 184

Triopinm, amphictyony of, 48, 50

Tri](\) hylia, 110 n, 4; amphictyony of,
b

Tyitaen, 236

Trittys, 184, 160

Troezen, 124, 287

Tyundavides, 216

Tyra, 260

Tyranny, 25, 45 ; conception of, 27,
84 ; dowanfnll of early, 84

Tyrants of Asia Minor, 37; estab-
lished by Macedon, 236

VELIA, 871, 1
Vespasion, 249

WAR, laws of, 47
Waalth as an element in government,
22, a7, 6d

XENAGT, 111

ZAarrUQUs, 17, 23, 97, 45

Zengitae, 41

Zous Areins, 15; Lacedeemon and
Uranius, 20 ; Hellanius, 94 ; Geleon,
127 n, 4; Herceins, 129
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dyéhay, 118

dryopd, 120

dypoikat, 137

dryury, 87

dydres, 48

d&eta, 169 171,211 n. 1
alaup.vﬁ-r’qs,

dxooula, 77, 118 1, 8

dhweia, 216 0. §

duperrioves or up.gbuﬂ-uoves, 48 n. 8
dvdrpers, 187, 1686

awvdpeta, 118

ﬁ.uﬂ'ypu.fpeﬁs T7is Bovdgs 167

dmrapxi, 192 n, 1

dmwelevfepor, 133

dméraipor, 117 n. 4

dmrédekrar, 159

dmouxla, 39

amrolrw, 41

dmoxkyrol, 284

darbepages, 148

d.peni, 15, 21, 75, 86, 87

upoM'ym vijes, ‘108 (ef. 181)

pza"rtvb"qv, 16, 100, 138 n, 1

dpla'rm., ol, 21

*Apradikiy, 229

&prosral, 82

&pp.onﬂp, 82n b

dpxayéra, 14, 97

dpxul, 6, 121, 136 appwral, 141 n,
d.pxum ;mpa:, "50

apx, 6, 110, 1562, 193
d.pxowes, 125

dpxow, B4, 204, 225 p.en-lﬁms, 64
a.wNu, 2d

dréflea, 134

dripla, 160, 150 . 2

alrbbucor, 193 0. 6
adroxpdrwp, 98

adrévopor, 110, 190, 193 n. 3
atromdites, 110

adroreleds, 198 1. 6
atrbyfoves, 124

Bayol, 14, 97

Bavavela, 21, 72

BépBapos, 47 n. b

BagtAdes, 213 n. 2

Bacihels, 16, 135

Baaietrat, 20

PBagidevs, 14 138

Bagihikds 5b6p09, 8ln 1

Powrdpyac, 226

Bould, 227 ; Bovd xal SGpos, TO n, 2

BovAal, 225

Bovnd, 152, 230, n, 1, 239, 247;
BovAy lml Emws, 204

PovAevral, 233, 280 n. 1
Bovheuripor, 196 230

,BwM 119, 121 n. 2

yapdpor or yewpbpoi, 23 (of, 42 and 45)
yeved, 218

yévy, 05, 118, 128

'yévas, 138, 20,80 n. 1

yewvirar, 20, 128

yépodres, 13, 17 n. 4, 96, 100
'ye;icitgrla, 13 18, 72, 89, 96, 100, 101,

'ywvbl.zoz, 42

yrdppor, 61

ypagai, 176

-ypuzrh rupa.v&;mv, 170, 171, 211
Yo



INDEX OF GREER WORDS

Sapopyol, 230 n, 5, 242 n. 3

ddpos, 96 ; 6 cvumas Sduos, 219

Bexadapyla, 224

dexnpxlo, 114

déxaros airds, 266

dhuapyot, 160

npiovpyol, 64, 214, 240

a7uor, 12, 160

dnpomolyro, 129

87uos, 16, 17, 89

Swebboes, 165

duaANakris, 160

Swavopal, 165

8lras, 175 5 thaw, 1755 Spuboww, 176
ggzore}\ei‘s, 176 ; dmwd cvpBoldy, B4,

dicaomidos, 17

ducarripa, 168 (of, 175), 242

dlxny 17 ; dmwosraclov, 183 ; dmporra-
alov, 133 -

diocxroer, 8 érl 7§, 185

dibpluais T&v véuwe, 173

diopbuwrifs, 150

DwPella, 166

dbrype, 147 ; 78v svppdxwr, 208

Sowtyncla, 140, 166

duvacrela, 18, 24, 67, 161

dwdexdrohts, 126

éyyimais, 131

Eyxrymes yhs kal olklas, b4

éBehompblevos, 46 n. 2

2dvy, b1, 127

2bvos, 232, 288

€eldos Ths wohews, b

elxogrs, 107

elhwres, 83

eloayyerlar, 168 .

elogopd, 184, 151, 180 n, 3 (cf. 183
and 184) )

elagpopal, 80, 162

éxarbpmroks, 82, 88

exexepla, 49

Exkhnros whls, G4

€xrnudpiot, 1560

\évlepla, 192

*BAevfepoddiwpes, 240 "

é\edfepos, 123

"EAedowor, 134 n. 3

Etehetlepar, 133

"Ewakpeis or Brraxpiels, 126, 134 0. 3

érdpiro, 230 . 7

émiyauln, b4, 118, 132

émibnuovpyol, 39

267

émduwacla, 131
érehaybvres, 166

ém,u.e?]\.'qﬁjs, Oypoolwy mposbSwy, 183
©m.

érloromas, 194
émordrar, 219
émlus-r;-ms, 167 (ef, 172) ; 700 vavricod,

dmrupopd, 188
érdvupes, 105, 136
érapetar, 88, 114, 118, 209
éralpor, 16, 209
elyevela, 15 1. 6, 61
ebfdvn, 140, 188
efuror, 163
edmarpldar, 129
depérar, 143

égidior, 42, 164
Edhopoc, 103

SevyPrar, 142

fpyepovta Sueaorplov, 187, 180 n. 8
Ahwela, 164 0. 2

Oéurores, 17, 101
éopea, 136 1. 1
Begpeolérar, 136 (cf. 172)
fewpicd, 166, 184
Gewprrbp, 6 érl 7, 185
Ofres, 142

fepd, taia, 158

lepal gmwordnl, 49
teparial Guolar, 17
Lepopipores, 52, 63 n. 1
lepds wohepios, 52
Yrmapyor, 224 0.1
trmets, 22 n. 3, 141, 168
brwoférat, 22 .
tromrokerela, B4, 116
Yorwp, 17 1. 4

xalol kdyafol, 61, 81, 89

xardAoyes, 180

Kepapfis, 134 n. 3

r\apdrae, 117

©\fpar, 67, 90

KAqpovyia, 40 (of. 200}

xowh) giwobos Tdv Bowrdy, 226

xowodlrioy, 117

roudy, 65, 227; Tv Aoxpdv riw
‘Holwy, 65; Oerraddy, 223; 1dv
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*Araprdvwy, 227; Tiv 'Aprdduwy,
229 5 rdv Alrwrde, 232

kowdy Swasrhpor, 227; ourédpior,
242

rowwrle, 166

xbouior, 119 1, 1

kooubortes, 119 1, 1

xbouor, 119

kpurech) 8dvaps, 193, 164 n. 5

kpurrela, 85

kuflppodlens, 82

kipiow, 76, 76

kwhaypérat or kwhakpéray, 159 0, §

kthun, 18

Aaxedauduor, 78
Necroupyian, 134

Mpxixoy ypauparsiov, 160
Aoyroral, 163

pigrpot, 219

ueabyeor, 126

péaos mwohlrys, 64

perafoly, 76

peroikiov, 184

uéroxot, 8, 47, 133

puafds, Bucaorieds, 159, 104 ; éxxrg-
cuaorikds, 165

prG, dd Tob Taddrroy, 192 1. 1

pvitrat, 117

pbBakes or pbbuwves, 86

Hopeot, of, 229

Mupprobgior, 134 n. 3

vabepyos, 81 n. 8

vauxpdpas, 134

vavkpapo, 185, 152

veodapddets, 88 :

vodof, 87

vép:.p.c;,d 116 288

vouoypddot,

vopaléras, 172

vopolérys, 9, 150

vbpay, 170; Berwcol, 687; én’ dvdpl,
161 n. 2, 169

vduos, 175 xowbs and s, 9; rois
“EN\no, 47 0. 8

Eevayol, 111
Eevyhaciar, 101
Eavla, 46 .
&évai, 87, 138
Edvodor, xowal, 190
Evvwpootar, 210
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Fouxées, 117

olila, 13

olxeoris, 89, 40, 42 un, 7, 04
olxolvres, ol ywpls, 182
duoydhaxtes, 128
Buoor, 87, 106
owNirar, 22 n. 8
Spyelves, 128 (of, 158)
bpyia, 129

8po, 160

dpos, GO, 00

wacdorbpos, 118 n. 4

raNdris, 131

TavatTwitcdy, 234

rarpud, 218

wéfapxor, 224 n. 1

wéharas, 150

wevraxodiopddiurar, 141

wepucrloves, 48 n, 8

wepokls, 82

weplowkor, 83 n. 3, 117

werahiopds, 217

w\eovérys, 61

wAcovekla, 84

wAjlos, 76, 219

wbheis, 14, 82, 126

mohéuapyos, 135

wohdrar, 118

wo\s, 4, 7, 12, 89, 59, 108, 125, 126

mwoNirai, 7

woNTys, 8

wohirela, 4, 62 ; dpb4, 76 3 purrih, 76

woNTevpe, 6 -

woMTieh xdpa, 82

aoMTopUAakes, 84

wovypol, 81

wplow alrelv, 183 1, 2

wpofothevua, 1068

wpbBovdar, 72, 210

wpblixos, 98

wpbedpor, 167 (cf. 172), 211

wpoeoriires, 241 1. 1

wpbkpiror, 141

wpokeria, 46

wpbkevos, 46 1. 2, 89

wpéfq-sfos apds Tip BovMw kal Tov SFjuor,
1

wpoordrae 7ol éumwoplov, 89 n. 1

wpoordrys, 8 m. 1, 47, 133
Shuov, 28, 187

mpuravela, 167

wpurarela, 169, 176

wpuraveioy, 125, 126

Tof,
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wpurdvess, 184, 1568, 167, 218
wpuTavetovoa Guldj, 167
wpiravis, 30 '
wibiot, 99

wubéxpyoroe vbpor, 10
Taybpar, 52 (cf. 63 n. 1)

SeAhdveos (a), 04 n, &

okuTdAn, 82 n. B

oxvrahiopds, 216

Zwapridras, 79

ordas, 118

arparyyla, 140

erparyyol, 111 n. 6, 168, 240; advo-
kpdropes, 174, 265

abykAyror éxxqolar, 169

olyrAyTos, 239 n, 1

ovykpyriopds, 117

cvAde, B4

atufola, G4

cupfiauar Slkar, 200 n. 1

svuSovior, 98

cuppoplar, 184, 193 n. D

oupmolireln, B4, 298, 283 n. 8 ; diwcy
ovproNerela, 238 n. 2 '

auvdpyorres, 181

ctvedpor, 206

ouvolxia, 126

owrolkigs, 14

aquvoucapbs, 78, 80, 125, 126, 128,
218

cwréreiat, 225 n. b

cwrréhets, 198

cuvrdies, 207

augaliria, 88

Tarybs, 14, 223
rdirat, 197
rogulus Tis xowds wposddov, 185

260

rafes Pdpou, 108
rdis, b .
TéNy : ol T TéNy Exovres, 214
repéry, 18, 41, 90
Terpddes, 223
rerpdrwpot, 1206
rerpdamols, 126
Ty, 16, 97
Tipobixor, 39-n. 1
Tpeaxds, 05
Tpenkddes, 95
Tpenpapxia, 159
Tplewpos, 126
TpirTUvapyety, 134
Tptrrdes, 134
Tpudfiohoy, 164
rupavels, 8
Topavvos, 27

tmrfroot, 117, 198
Yropeloves, 87, 92
bmrorelets, 102

¢bpos, 190, 207

ppdropes, 129, 180
dparple, 80 n, 1, 128, 129
gpoupd, 194

¢podipapyos, 181, 104

xewporéxvar, 8 n. 1
x{\eor, of, 23
xpedv dworoms, 150

Yaplopara, 219

ynpiouare, 170
Yridona: xowdr Lidwpa, 195, 198
n 3

dfal, 04
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