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Preface

The final sentence of Woodrow Wilson's famous essay, “The
Study of Politics,” reads as follows: “In order to know anything
about government, you must see i aliwe; and the object of the
writer on politics should be nothing less than this, to paint gov-
ernment to the life, to make it live again upon his page.”

It would not be true to say that to be outstanding political
writers must have experience of the institutions that they scek to
describe. Wilson himself had his experience after he had written
extensively on politics, but men like De Tocqueville, Bagehot,
Lord Morley, and Bryce—writers who are still read—fell into
Wilson’s category of men of affairs. They had seen alive the
governments they deseribed.

I shall not attempt to list any scholars who, without emerging
from their ivory towers, have produced books worthy of being
ranked with those written by the authors I have just mentioned.
There are certainly some. But so far as I know, not a single
substantial treatise on parliamentary procedure has come from
the pen of one who has not been intimately acquainted with the
legislature whose workings he attempted to lay bare. Sufficient
familiarity cannot come from the most assiduous reading of the
Congressional Record, or Hansard, or the Journal Officiel. One
must see the chambers at work either from the press gallery, as
an official, or as 2 member.

Thus Sir Thomas Erskine May was first Examiner of Petitions
for Private Bills, later Assistant Clerk, and then for fifteen years
Clerk of the House of Commons. His Treatise on the Low of
Privileges, Proceedings, and Usage of Parliament not only de-
scribed but influenced parliamentary procedure and has been kept
up to date by his successors, of whom the last, Sir Gilbert
Campion, two years ago published the second edition of his own
work, An Introduction to the Procedure of the House of Com-
mons. Sir Courtenay Ilbert, Clerk from 1902 until 1921, was more
interested in draftsmanship rather than in procedure, and his
Legislative Methods and Forms became a classic. Eugéne Pierre
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vi PREFACE

began as a functionary of the Chamber of Deputies in 1866 and
served as General Secretary to its Presidency from 1885 to 1925.
His great Traité de droit politique, électoral, et parlementaire has
gone through half a dozen editions,

The rules of the House of Representatives still do lip service
to Thomas Jefferson’s manual, which he drew up as a guide for
hitself when he became Vice President and had to preside over
the Scnate, Asher C. Hinds (long Clerk at the Speaker’s table)
and Clarence Cannon (Parliamentarian of the House and later
Representative from Missouri), whose new edition of Hinds’
Precedents is a monument of legal and parliamentary scholarship,
are names well known to American legislators and to students of
legislative procedure.

Dr. Floyd M. Riddick, the author of Congressional Procedure,
which now appears in a revised edition at a time when certain
important rules of the House of Representatives have just been
changed and some Senate rules are being given careful scrutiny,
has seen the House and the Senate alive and at work. From 1939
to 1943 he was an editor of the Congressional Daily, which made a
more detailed analysis of the internal workings of Congress than
did any other agency under extra-governmental auspices. For
three years he reported for the United States Chamber of Com-
merce on the progress of bills in Congress and the work of its
committees, as editor of the Legislative Daily, For the last two
years he has been the Senate editor of the “Daily Digest” of the
Record, which the Legislative Reorganization Act of 1946 estab-
lished and charged with the “printing in the Daily Record the
legislative program for the day, together with a list of con-
gressional committee meetings and hearings, and the place of
meeting and subject matter; and to cause a brief résumé of con-
gressional activities for the previous day to be incorporated in
the Recard, together with an index of its contents.” Mr, Riddick
has long been so close to the mysteries of legislative procedure
that, as the saying goes, he can count the hairs in their nostrils.

_ Having read continuously, lectured regularly, and written occa-
sionally on public law and government for more years than I care
to count, I fear no contradiction when I say that most present-day
journalists and students (graduate as well a3 undergraduate) know
little or nothing about the procedure of the Congress of the
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United States. This is not surprising, How could they know
much? The writers of textbooks may or may not have some
knowledge of their own, but what they say has to be boiled down
to such small compass and be in such general terms that it makes
the subject, as Winston Churchill said of a country which does
not hother with legislative procedure, “an enigma wrapped in a
mystery.” Mr. Riddick unfolds the details of the mystery, but he
has written clearly and interestingly of the sometimes highly
technical matters with which he must deal.

Text writers quoted from and students of parliamentary proce-
dure made great use of the first edition of his book, which ap-
peared in 1941. Both groups of readers will find that the present
volume is much more than a reprint of what Mr. Riddick said
seven years ago with the citation of recent chapters and verses to
bring precedents down to date, He has recast his work and now
deals with congressional pracedure as a part of congressional
government.

Moreover, the following pages give a wealth of information on
one important phase of the subject which has not been re-explored
for a good many years. The interest of students of congressional
procedure has centered very largely on the House of Representa-
tives and in particular on the position and powers of its Com-
mittee on Rules which have been dealt with by the 81st Congress.
Procedure in the Senate—save for difficulties in limiting debate
and preventing filibusters—has not attracted the same amount of
attention as has procedure in the House. Now Mr. Riddick gives
a comprehensive treatment of procedure in the Senate—indeed,
the first such treatment since forty years ago Gilfry published his
volume of Precedents, which has long been out of print. Text
writers who now hope to deal with Senate procedure more ade-
quately than they have been able to do in the past will have to
quote from Mr. Riddick. For the writers, as I have suggested,
are not going to spend the time necessary to see the American
Senate alive and they will be able to find adequate information
nowhere other than in the present volume.

It is unnecessary for me to say anything about the importance
of the standing orders of legislative assemblies. It was Pierre's
considered opinion that, although the standing orders of assem-
blies are on their face only internal laws, “in reality the rules of
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procedure are formidable instruments in the hands of parties;
they often have more influence than the constitution itself on the
conduct of public affairs”; they determine the efficiency of the
legislature, and more frequently than not this is the efficiency
of a large part of the governmental machinery.

These words, true when written, are even truer now when
cnemies without and within threaten the representative institu-
tions which the framers of the Constitution gave us and which
have worked successfully for 160 years. The internal enemies
are not yet formidable but they can be kept few and the threat
from without can be made less only if congressional government
is cfficient government. Efficiency is more likely if there is a full
understanding of the rules that the two branches of Congress have
and of how they are applied in practice. To this high end Mr
Riddick’s volume has made a notable contribution.

Lindsay Rogers
Columbia University

New York City
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CrAPTER I

Introduction

Congress

+ A properly elected deliberative body is without question the
greatest bulwark yet devised to safeguard a free pecple. The
greatest proof of this lies in the evidence of what has happened
in countries when their deliberative bodies were permitted to
dry up.,

Our representative form of government embodies a legislature,
an executive, a judiciary, and the people. The legislative arm was
designed purposely to make the Government a definite product of
the people, with the membership of the House of Representatives
allocated according to population and elected for two-year terms
of office, and that of the Senate for six years with at least one-
third of them coming up for election biennially. This plan pro-
poses to keep Congress close to the “grass roots.” !

The significance of an unhampered Congress should never be
underestimated and every citizen should be vigilant in seeing that
Congress functions in the capacity defined for it in the Constitu-
tion. The people have a solemn duty of electing capable persons
to the House and Senate; the Representatives and Senators have
the obligation to voice the will of the.people they represent, to act
according to their judgment in behalf of their constituencies and
the United States in the determination of directions and policies
for a way of life.

Anyone endeavoring to follow Congressional procedure or to
keep himself posted on legislative activity should be familiar with
a few fundamental procedures of the House and Senate and be
aware of certain characteristics of the leaderships, For instance,
only a small percentage of the bills introduced in the House and
Senate is ever considered; a much smaller number is enacted into
law. In the 79th Congress a total of 11,656 bills and resolutions
were introduced, 4,657 legislative reports were made by com-

1 All Federal officers are appointive, except the President and Vice President.

1



2 Tue UniTep STATES CONGRESS

mittecs, but only 1,625 public and private laws were enacted. Tt is
evident that most of the bills and resolutions introduced were
never given any consideration at all. In the 71st Congress a total
of 25436 bills and resolutions were introduced, 4,610 reports
made, with only 1,524 enacted into law. A very few of the other
20,826 bills and resolutions on which no reports were made
reccived any consideration.®

The chances of an introduced bill becoming law- are not depend-
ent upon the contents of the bill alone, Far more important are:
Who introduced the bill? What groups sponsored the bill?
Does the Congressional leadership favor the bill? Did the Admin-
istration request the legislation? Is the Administration in full
suppart of the propesal? If these questions can be answered,
it is not so difficult to advise whether a bill will be enacted. A
comprehension of the legislative and parliamentary procedure,
however, in the absence of answers to the above questions, aids one
in foretelling what final disposition will be made of any particular
measure,

The House of Representatives and Senate share equally in law-
, making. To carry out their functions and responsibilities derived
" from the Constitution, or acquired through the years, the House
and Senate have developed procedures and modes of conduet to
their own liking. The needs of the two, however, are at such
great variance that their procedures for transacting business are
very different and distinct. The Senate with 96 members, as
compared to 435 in the House, has a less rigidly fixed set of rules.
Customs and practices have established a parliamentary law for the
Senate much looser, less specifically defined, and less regulatory
than that of the House. The House of Representatives on the
other hand proceeds under very limited debate, with individual
consideration giving way to the will of the whole membership in
any test case so as to permit the greatest dispatch of business.

No Member of the House may speak for more than an hour on
any bill but there is no restriction on how long or the number of
times 4 Senator may speak on a bill, except that a Senator may
not speak more than twice on a subject in the same legislative day
without leave of the Senate or more than once for five minutes on
the same subject under the call of its calendar. The Cloture Ryle

38ee: Calendary and H, ; i
greos, ol dm;;'ﬁ;lp. agt_g;g' of Lepidlation, Houne of Representatives, 78th Con



INTRODUCTION 3

may be invoked in the Senate to limit the debate, but this requires
a two-thirds vote of the Senate membership in each instance.

The procedure in the two chambers for calling up business like-
wise varies. The Senate has not seen fit to establish several legis-
lative calendars and legislative days for the disposition of various
classes of bills. Its business has not been classified into various
categories according to a privileged status for consideration. Gen-
erally all bills reported to the Senate are placed on a “single
calendar” known as “General Orders,” under Rule VIII. Any
bill on the calendar can be brought up at any time by unanimous
consent, or if 2 motion to that effect is entertained and adopted by
a majority vote,

The House has established various calendars of business and
different legislative days as well as classified its business as to the
privileged status [or consideration. In pursuance of this pro-
cedural maze, controversial public bills which are not privileged
cannot be called up for consideration in the House except by
unanimous consent, under Suspension of Rules (which requires
a two-thirds vote and the approval of the Speaker), under a
Calendar Wednesday procedure, by invoking the Discharge Rule,
or under a special rule (House resolution) adopted by a majority
vote of the House; it is not in order to make a motion, requiring a
majority vote, to call up a bill contrary to its defined procedures.

Again, it should be noted that the Congressional committee
system is unique as far as the legislatures of all other nations are
concerned. Really, the standing committees are powerful crea-
tures of Congress—they can kill, rewrite, or expedite the enactment
of legislation. In effect, each of the House and Senate standing
committees, of which there are nineteen and fifteen respectively,
is a miniature legislature, to the extent of its own jurisdiction.
Neither the House nor Senate as a rule will consider legislation
until it has been considered by the proper standing committee.
Significant is the fact that bills usually pass Congress in much the
form they are approved by the committees, The important influ-
ence wielded by the chairmen of these committees, both directly
with respect to the subjects before their own committees, and
indirectly on subjects before other committees, through their posi-
tion, is seldom overemphasized.

The purpose of this study is to picture our National Legislature
at work without any attempt to trace the history of the legislative
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processes or to propose a better system of procedure. The pict.ure
will include a treatment of the legislative and political machines
of the two houses, emphasizing the methods used to enact or bloclk
the enactment of a bill.

Membership, Sessions, and Place of Meeting

Sessions of Congress: Congress “shall assemble at least once
in every year, and such meeting shall begin at noon on the 3rd
day of January, unless they shall by law appoint a different day.” 2
Likewise, the President of the United States “may, on extraor-
dinary occasions, convene both houses, or either of them . . St
at any time.

The duration of a Congress extends for two years, beginning on
January 3 of odd numbered years, but a session cannot last {or
more than one year, In the case of sine die adjournments before
the end of the year, a special session might be called, as has olten
been the case, making two sessions in a single year’

Sessions Held in Capitol: The chambers of the House of
Representatives and the Senate are located in the south and north
wings of the Capitol Building, respectively.® Both chambers are
spacious boxes, taking up the second and third floors of the space
they occupy. The plans are fundamentally the same; any differ-
ences are due to the magnitudes of dimensions, styles and arrange-
ments of doors, and fixtures within each. The galleries, with
seating capacities of approximately 600 and 800, elevated some
fifteen feet above the level of the floors of the chambers, extend
around all four sides. Just under the galleries, adjoining and at
the same level of the House and Senate floors, are the cloakrooms,
entrances and exits to the chambers, and other rooms into which
the Representatives and Senators may retire for discussions,
agreements, and the like.
fhe ‘mesting. date of, Gongrees s the st Moty T Decombor. A ross marer
of annual sessions, howsver, were convened on other dates. Since adoption of 20th
Amendment, several of the sessions were convened at dates other than January 8,

84 set by special statute, Bee Congressional Directory, Eighti
Sessiom, Db, SHT-1L; Derester slted s S0o1. op. 2a1-Lr Y [ientieth Congress, frst
4 Article I, gection 8 of Constitution, The President has frequently called special
e oo T e ot i (i pLAL) Mo T8y eonvans Congtess
[ 1 -} o
b e T LT e st Gt Twers. Tt o
a8 - y on ongressional Reco Eightt -
li, first sessfon, (hereafter cited as C.R., 80.1, pp, 1()696-10I!ré!l'—dngﬂyt ?cll"itlgg')l.
g brief on the meeting of Congress on Nov. 17, 1047, called by the President, to
u ;uoﬂbe:g;h tl‘:::- 2 ;::e n‘uét‘ :?aii‘ﬁ?l r::::?ri‘;o b:tdn egniélni\::.tion of the same nesslon
¢ Seo diagrams of the two chambers. oy desm
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House Chamber: In the House chamber, the eight complete
rows of seats,” which have a total seating capacity of 444, are
arranged in a semicircle facing the rostrum, divided into eight
seclions by converging aisles, tmaking a half wheel with the rostrum
serving as a hub. The seats have no individual desks;® there are
four large tables in front of the fourth row of seats, two of which
are on either side of the two aisles next o either side of the center
aisle. These four tables are occupied by the floor leaders and by
members of the committee in charge of the bill under consideration,
with the Democrats occupying the two on the right of the Speaker
and the Republicans, the two on the left.?

The center aisle is known ag the line of division. The seats are
not assigned,!® but the Republicans occupy those to the left of the
Speaker and the Democrats those to the right. Members of the
majority party are entitled to seats on either side of the center
aisle sufficient to accommodate its number; regardless of the
number of meimnbers of the majority, however, the atlendance is
usually so small that the seats of one side of the cenler aisle will
seat its membership. The rostrum located in the south center
of the House chamber is occupied by the Presiding Officer, the
Clerk and his assistants, the Parliamentarian, the Doorkeeper, the
official reporters, and the Sergeant at Arms,

Senate Chamber: In the Senate chamber, the four rows of
desks and chairs, totaling 96, are arranged in a semicircle [acing
the rostrum; they are assigned individually to the Senators; they
are divided by a center aisle known as the aisle of division. The
Democrats occupy the seats on the right and tlhe Republicans those
on the left. There is sufficient space on either side of the center
aisle to accommodate enough desks and chairs (o seat the majority,
If necessary the chairs and desks are moved from one side of the
center aisle to the other at the beginning of each new Congress
to meet the needs of any change in party ratios.

Joint Sessions: Congress meets in the House chamber for
joint session; joint sessions are held for three purposes: to count
the electoral vote, to receive messages delivered by the President
of the United States, and to hold formal ceremonies, including
state funerals,

7 There is a ninth row in the two extreme corners back from the Speaker’s rostrum.

8The House had individunl desks until the membershiy becama too large to be
thus accommodated.
9 8ge Oaznnon, VI, 4

1 Cannon, VI, 4. The last assignment of seats was at the organization of the 62nd
Congress.
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Evolution of Membership

House: Reapporiionment: The first House of Representatives
had only sixty-five Members. After the first census was taken
in 1790, and reapportionment occurred, the number of Representa-
tives was increased to 105; following the next census in 1800, the
number was increased to 141, Fulfilling the Constitutional require-
ment, the census was taken in 1810 and every ten years since,™
followed by reapportionment each time except in 1920. The House
membership was increased on each occasion 1% with one exception,!*
until it reached its present size of 435 in 191134

Computation of Congressional Districts: Under the present plan
adopted in 1941, the number of Representatives allotted each State
is based on population ® and is computed under the method of
equal proportions, the objective of which is to assign Representa-
tives “to the States so that the differences in the average number
of people per Representative or in the average share of each person
in a Representative differs by as small a proportion as possible
between any two States.” ® The procedure for finding the number
of Representatives to which each State is entitled under this
method, is as follows: (1) the first 48 seals are assigned one {o
each State; (2) second, multiply the population of cach State hy
a series of multipliers taken from the table below; this step is the
equivalent of dividing the population of each Siate by the Eollow-
ing quantities (Geometric means or averages) in succession: the

1 See Artiels 1, section 8 of Constitution; Cannon, VI, 39-40.
;-:%ee] table in footnate 14. full od 4 in th b »

nly one man ever eucceesfully opposed wn {neresse in the numl 4
sentatives, Representative Millard Fillmore, & New eYork Whig, “in 15’4‘0.0 nrl:z? r:;
becoming President, blocked & proposal to make an inecremse, Since that date various
Members of the House at different timea have aritiziged the House membership ns
e Con, V1, 55, e evelution of "the % bersht

ee Cannon, VI, 490, e evolution (3 i
poperey Sannan, L, & e e House membership and its ratio to

Ratio of Number of Ratio o Numbg:
Year Representatives Congreagmén  Year Rupreamm{iuaa Oonyraa:;uo{n
1789  one for each 80,000 % 1870 one for each 181,428 208
1700 one for ench 33,000 106 1880  one for each 151,911 825
1800  one for each 88,000 ui 1890 one for each 178,001 867
1810  one for each 85,000 181 1900  one for each 194,182 801
1890  one for each 40,000 212 1910  one for each 211,877 485
1830  one for each 47,700 240 1920 no reapportionment 435
me Stoh na m W SRR @

ons for eac! " 1

1860  ome for each 127,881 241 cne for cah 302,608 45

35 The Constltutional requirement o _exclude Indl t 1 -
plieable since court has held that all lndiand: nr‘; :2:1 ::hiﬁego %‘olé:rn]fnti?atll?n
‘(’Pu%erii'tttendent v, Commimioner, 205 U, B, 418; s¢e also Housa Document No. 45

1 See “Apportionment of Representatives in Congress on the Basls of §
Populations,” by Morris B, Ul mal ; St ) Ao
19, DD, 484498} alsg Benste Doe. 304, Te o the American Statistiosl Ass's, Vol
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square root of (1 x 2), square root of (2 x 3), square root of
(3 x 4), ete. (The number of multipliers used for each State
should be somewhat greater than the numiber of Representatives
expected to be assigned to that State.)¥7; (3) then, arrange the
resulting products in order of magnitude, beginning with the
largest, to form what is known as a priority list, which indicates
the order in which Representatives in excess of 48 shall be given
out to the several States; and (4) Representatives are assigned
in that order, until 435 have been given out.!®

Thus Congress determines the number of Representatives to
which a State ig entitled, but the actual redistricting is decided by
the State legislatures subject to the will of Congress. There is no
longer any legal requirement that districts must be composed of
contiguous and compact territory, as provided in the law of 1911.3®

Redistricting: If the House membership remains at 435, reap-
portionment after each census will only mean redefining existing
districts in accordance with population changes, States having no
changes in the number of Representatives to which entitled, will
not be affected; States in which the number of Representatives
is increased or decreased so that the number of Representatives

Y Tabla of Multipllera: Method of Equal Proportiona:

k. Multiplier k? Mulﬁplior k Multinlier k Multiplier
14 0, O‘M 27 0.0877 4257 40  0,0268 1848
2 07071 0678 15 90 0050 28 0868 6005~ 41 0246 9524
8 4082 4820 18 .0645 4072 20 .0880 9812 42 0240 p813
4 2886 7618 17 0606 8891 30 0839 0818 43 0286 8104
B 2286 0680 18 0571 8620 81 0837 0129 44 0220 8002
[ 1826 7410 19 08540 7881 a2 0817 6008 45 ,0224 7838
7 1543 0385— 20 0012 9892 a8 0807 7287 46 0219 7088—
8 1886 8062 21 0487 9500 34 0298 5407 47 0215 0862
1] 1178 5118 22 ,0466 2421 1 0280 8865+ 48 0210 5380
10 ,1064 0026 28 0444 5642 a8 L0881 7181 49 0206 1986
11 W0968 4628 24 0425 6283 87 0878 9088 50 0202 0805
12 .0870 3888 25 .0408 2488 38 0268 6904 51 ,0198 0295
18 0800 6408 26 0892 2528 39 D259 7622 52 0194 18390
B 1M (==

According to the rule, we are to multiply the population of each State by a serles
of multipliers taken from the Table of Multiplim for Method EP. In practice,
it 1a convenient to record each of the resulting “‘produects” on a separate card, For
example, the State of Misalesippl, with pomﬂatim\ 1,700,618, will yleld one serlen of
cm-t}s ) Tennessee, with population 2,387,885, will yleld another serles of cards; etc.,
as follows:

State k Product State k Product
Mieslssippi 9 1,266,168 TennNessan e 9 1,668,184
Missiesippi——e. 8 017 Tennessee———...-. 8§ 54,488
Misslssipplemee—. 4 516,907 Tennesses. ... 4 674,889
Miesisslppi— . B 400,304 Tenneases. 5 522,767
Misstssippl . 6 826,921 Tennessee. ] 428,887
Mmiaaipp ——— T 276,208 Tennesgee 7 860,743
Misaloalppl . 8 239,281 Tennessee. 8 12.418

Tennesset e 9 276,022
Tennesses 10 Hl.ﬂ!
Tennessee______ 11 202,909
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no longer equals the number of districts will have to redefine their
districts immediately or elect some or all of their Representatives
at large until districts can be redefined?® When a State duly
redefines its Congressional districts, that number should equal
the number of Representatives, thereby allowing the people of
each district to elect one Representative.

Automatic Reapportionment: Congress failed to provide for
reapportionment following the census of 1920; it was not until
1929 that a law was enacted to overcome that situation. To pre-
vent such delays in the future Congress enacted an automatic
redistricting law in 1929, which was amended in 1941. Under
this law, the President is required to transmit to each fifth Con-~
gress a statement of population and an apportionment of existing
number of Members (435) among the several States according to
the new census,?® under the method of equal proportions. Unless

18 For detalls on The Method of Mqual Propertions see Senate Document 804 for
76th Congress, 8rd Sesslon on Methods of Apportionment in Congress, by Edward V,
Huntington, pp. §-7. To illustrate how the calenlation I8 made note the following
from date compiled by Department of Commerce, Bureau of the Censuat

C«mnalaﬁvf
HUIOSY O,
Priority value State recetving Rapresenta-
Siza of as per ast assigned tives Jor
House populgtion Refreuntattvaa enoh stabe
(The first 48 Represeniatives are aesigned one io each State to fll the Conatitutional

requirement thot aash State have at lest (ﬁu Rupresentative)

,581,19 , Y.
50 ,000,484 8. 2
5l 5,584,108 iiN 2
52 5,502,887 N, Y. 3

4,884,410 Ohlo 2
64 4,884,260 Calif, 2
55 4,535,880 axng 2
56 4,041,732 Pa. 3
L1d 8,801,008 . Y, 4
58 4714628 Mich, 3
60 8,224,035 m, 3
80 8,062,388 Maes, 2

Intervening figures omitted

430 307,081 Ohia
aa1 807,071 Calif. 2
433 804,857 Pa. 33
488 3,016 o, 13
4ad 802,921 A 5
485 800,707 Arxk. 7
486 800,472 Mich,
487 9,956 Y. }g
488 209,157 ‘Wiee. 11
430 299,138 Iowa 9
440 294,620 Ala, 10

o i e e or » Btate b 4

numuer of Kepvesentatives for 5 State I8 decrensed, ]

of districts greater than the number of Representatives t: Jﬂicheﬁzl?f :llilfiﬂzd“w:g

whole delegation will have to he elected-at-large untll the State in_redistricted: if the

nnmhrctgl lncé::'?'?b tgaln:fd%ﬁﬂc Representng;es m&d be elected-ntdarge until
N L, ongress, e

“ghall be num{nnted in the sama manper as elndidatuut':;r :ut:'erx%rl,,eu;ﬁﬁegﬁxt}-giﬁ

prgvéﬂ::llnan.' .;I'((iﬁmon. VI, 47; Article I, Section 4 of Constitution),
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Congress should make further change in existing law the Clerk of
the House afier each census will submit to the governor of each
State the number of Representatives to which his State is entitled
under the new census,?? and each State shall be entitled io elect
that number to the next Congress,?

Delegates and Resident Commissioners: In addition to the 435
Representatives, there are two Delegates and one Resident Com-
missioner, representing Alaska, Hawaii, and Puerto Rico, respec-
tively.2¢ These persons enjoy the privileges of a Member except
they may not vate or make a mation to reconsider.2s

Senate: Membership: Since each State is entitled to only two
Senators, when the first Congress convened on March 4, 1789, with
eleven States? in the Union, the total membership could not
exceed 22 as contrasted {o 65 in the House. In fact, the first
session was nearly concluded before the membership exceeded 20.27
As late as 1888 there were only 76 Senators as contrasted to 325
Representatives, The present ratio of 96 Senators 1o 435 Rep-
resentatives was obtained in 1912,

Continuing Membership: The life of a Congress extends for
iwo years, but Senators are elected for six, making the Senate a

:Eges&unnon,MVI 48, for form of notification.
% See Congyossional Direotory, 80-1, pp. 141-143: Alaska has a population of
72,524, Hawail has 423,880, and Puerio Rico, 1,889,255,
hS?:t Oannon, VI, 240 248, Delogates are ecleoted as wrdditlonal members to a
committee,
2 North Carolina did not cume into the Union until Novemher 21, 1789: Rhode
Island came 1n on May 29, 1790,
m;rﬁe names of the States and the dates of their admission into the Union ave
ollows

State Entered Union State Entared Trnion
Vermont Feb. 18, 1791 Colorado Aug. 1, 1878
Kentucky June 1, 1792 South Dakota Nov. 2, 1889
Tennessee June 1, 1708 North Dakota Nov. 2, 1889
Ohio Nov. 29, 1802 Montana Nov. 8, 1889
Louisiana Apr, 30, 1812 Weshington Nov. 11. 1889
Indiana Dee. 11, 181 Idaho July 8, 1
Mississippi Dee, 10, 1817 Wyoming July 10, 1890
Ilinols Dec, 8, 1818 Utah Jan. 4, 1898
Alabama Dec. 14, 1819 Oklahoma Nov. 16, 1807
Maine 15, New Mexico Jan. 6, 1012
Missourl Aug., 10, 1821 Arizons Febh. 14, 1912
Arkansas June 15, 183
Michigan Jen, 26, 1887
Florlda ar. 8, 1846
Texas ec. 29, 1845
Iowa Dee, 28, 1846
‘Wiseonein ny 20, 1848
California Sept. 9, 1860 Alaske was established as & Texrritorial
Minnesota May 11, 1888 government on May 17, 18
Orecon Feb, 14, 1860 Hawali was established a8 a '.l‘erriborial

Eon Jan. 20, 1861 government on June 14, 1900, *
West Virzh\h Puerto Rico waa established as & Ter-
Nevada Oct, 81, 1864 rito;

rial government on April 12,
Nehraska

Mar, 1, 1867 1900,
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continuing body. The Constitution reads: “Immediately after
they shall be assembled in consequence of the first election, they
shall be divided as equally as may be into three classes, The seats
of the Senators of the first class shall be vacated at the expiration
of the second year, of the second class, at the expiration of the
fourth year, and of the third class, at the expiration of the sixth
year, so that one-third may be chosen every second year .. .” 28
In accordance with this provision, in spite of the increased number
of States from thirteen to forty-eight, the Senate membership has
been divided into classes and thus elected so that at least a third
of the Senators would be newly elected at the beginning of each
new Congress. The number elected might exceed one-third of
the total membership in case there are vacancies resulting {rom
deaths or resignations to be filled,

Elections and Qualifications of Senators and Representatives

Elections: Regulations by State and Federal Governments:
“The times, places and manner of holding elections for Senators
and Representatives, shall be prescribed in each State by the legis-
lature thereof; but the Congress may at any time by law make
or alter such regulations . . .” The definition of this clause of
the Constitution is still in its making; the relative powers of
Congress and States under it have been the subject of much dis-
cussion. In recent years the Federal legislature has shown more
interest in elections than was the case in the early histoty of the
United States. Presently the Federal Government extends its
scope of control to the following subjects: time of elections, the
definition of voting insttuments, aiding of soldiers to use their
voting franchise, what constitutes armed interference at the polls,
rights of members of the armed forces to participate in elections,
and what constitutes corrupt practices and frauds in an election.
Control of primaries is distinctly lodged with the States 20

Expenditures for Election: The Federal Corrupt Practices
Acts define the amount of money to be epent in elections by can-
didates for Congress;® in order to check the campaign of each
it is specified that “unless the laws of his State prescribe a less
amount” a candidate for the Senate may not spend in excess of
$10,000 and a candidate for the Eouse may not spend in excess

="
.e.‘l;ﬂ%l; I, settion 8,

onde Manwal, 80.;
® Seo Cannon, V1 .%_“‘ 1, aeetions 42-45.
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of $2,500 or “an amount equal to the amount obiained by multi-
plying three cents by the total number of votes cast at the last
general election for all candidates for the office which the candi-
date seeks, but in no event exceeding $25,000 if a candidate for
Senator or $5,000 if a candidate for Representative, Delegate, or
Resident Commissioner.” 81 Each candidate is required to submit
a sworn statement as to the contributions received, amounts ex-
pended, and promises made for the purpose of influencing election
returns; if he refuses to abide by the law, the House and Senate
may refuse to admit him to membership. The statements filed do
not have to be published, but there is an obligation to file them.%?
Candidates may not accept contributions from Federal employees
to be used in a general election or in a primary.

Vacancies: Vacancies are caused by death, resignation, declina~
tion, withdrawal by action of either body declaring a vacancy in
its membership or causing one by expulsion.

Vacancies in the House of Representatives may be filled by
special election only, called by the exccutive authority of the State
concerned.® A person elected to fill a vacancy remains in office
only during the remainder of the term of the Representative whose
place he takes, unless re-elected at the following general election
for another two years.

Vacancies in the Senate may be filled by means of a special
election called by the executive authority of the State concerned
or “the legislature of any State may empower the executive thereof
to make temporary appointments until the people fill the vacancies

y election as the legislature may direct.” # A person elected or
appointed to fill a vacancy remains in office only during the
remaindet of the term of the Senator whose place he takes, unless
re-elected at the following general election.

Credentials of Members-Elect: State and Federal laws define
in considerable detail the requirements in filing credentials, as to
form, time, place, signatories, and the like, The fact that
certificates presented by a Congressman-elect are issued in strict
accordance with the State law and signed hy the proper State
executive does not guarantee that the credentials will be accepted
and that the Senate or House will not make an investigation; on

2715, 8. Oode, Title 2, section 248,
8 The law is directory rather than mandatory; failure to comply will not Invalidate
tha election and vacste the sent.
8 See Constitution, Article I, section 2; ¥inds, I, §17.
& Oonstitution, 17th Amendment, e alfo Hinds, II, 1177-1235,
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the other hand, even though the credentials may be defective, 1t
no doubt is raised in the House or Senate as to their validity, they
will be accepted.®® If a candidate has been duly elected, precedents
require that disloyalty should be clearly proved before expulsion.®

Each House o Judge of its Membership: Under any circum-
stances, “each house shall be the judge of the elections, returns,
and gqualifications of its own Members.” 87 Kither may impose
qualifications not required in the Constitution or exclude a mem-
ber-elect even though the Constitutional power of expulsion should
be limited in its application to conduct of Members during their
term of office.8 If a seat is contested for irregularity the mem-
bership of the body concerned may defer giving the oath of office
to the member-elect until an investigation has been made, at
which time it may accept or reject any contested member-elect.
Contestants for a seat are granted the privilege of the floor until
the contested case has been decided in order to defend themselves
or establish their right to serve as a Representative or Senator as
the case might be®®

Either house may declare a seat vacani by a majority vote, or it
may expel one of its Members by a two-thirds vote afler organiza-
tion to do business. Briefly, either body is {ree to receive the cte-
dentials of its members-elect, examine them, and decide if they
are to be honored.*

Coniested Election Cases: The Senate and House have given
considerable attention to contested election cases, respectively,
gince 17894 Seldom if ever has a Congress organized without
some losing candidate for a seat in either ihe Senate or House
contesting the right of the member-elect to be Senator or Repre-
sentative, as the case might be, as a result of the election in which
the losing candidate participated. Each contest, however, might
not reach the formal stage of consideration by a committee,

Cases may be instituted by a contest filed in accordance with
the law, by protest or memorial from an elector in the district or

o 8ee Cannon, VI, 57-50, 81.96; Hinds, I, 448, 59 .
%500 Hinds, 1, 4414543 Cannon, VI bo50r > oo 05T
#7 Artiele I, section B of Constitution,
Cannon, VI, 56,
:"See House Hule XXXIIX and Senate Rule XXXIIL,
. ’A{rﬁdedl.d?eutigp 2 *gf Constitution wﬁnog. VIb' glﬂ' This power 18 unlimited,
n e ed @ two bodles, from which there 18 mo
appeal. The dizqualification of the member-el ‘
“’u" comtesiant i pastion of the m st does mot muthorize the szeating
There wers 66 formal contested cases flled in the House from the 6lst through

the T0th Congresses, F\ kd : :
Bill, 1929, oarings: 70‘101!' plzl'la. own see: Legialative Establishment Appropriation
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State concerned or by any other person, ot on motion of a Senator
or Representative as the case might require. The losing candidate
might bring his case o the attention of the party officials of his
party to get a quicker and more considerate decision, particularly
if of the same political faith as that of the party in control.

Contested elections involve many kinds of issues and the decis-
ions are of wide range** When such contests are filed in the
House or Senate they are referred to the proper committee for
consideration, Reports on them may or may not be made in the
early part of the session.*s

Qualifications for Membership: For Representatives: The
House is composed of 435 Representatives #* elected every two
years by the people of the several States in accordance with the
allocation of Congressional Districts. *“No person shall be a
Representative who shall not have attained to the age of twenty-five
years, and been seven years a citizen of the United States, and
who shall not, when elected, be an inhabitant of that State in which
he shall be chosen.” 48 By practice he must be a resident of the
district from which he was elected, but the definition of resident
has varied; and he may serve only in the Congress for which
he was elected. The voters take care of other qualifications at the
polls.

For Senators: The Senate is composed of two Senators from
each State elected by the people for terms of six years, so “that
one-third may be chosen every second year” % at the general
election, held on the first Tuesday after the first Monday in
November. “No person shall be a Senator who shall not have
attained to the age of thirty years, and been nine years a citizen
of the United States, and who shall not, when elected, be an
inhabitant of that State for which he shall be chosen.” ¥ A State

m"tcnn?on, VI, 90-189 Hinds, I, II, 684-1185; Haynes, The Senate of the United
ates, 1, pp. 126-1

48 Cannon, VI 15—189 Recent practices in the House require declsions to be
made in early part of the session.

44 The term_ “Oongressman’’ has been attached to the Representatives as a result
of custom. Members of the BSenate are just as much Congressmen as are the
Representatives. The wrong use of this term has misled many laymen into belleving
that the House is Qongress and that the Senate 1s entirely separate.

45 Article I, section 2 of Constitution; See Hinds, I, 413440 for interpretations
of this clause,

48 Congtitution, Artlele I, section 3.

47 Senators Olay (in 1808) and Mason (In 1816) were under thirty when they
took the oath of office but no question of nze was raised in either instance. Senator
Bush Holt of West Virginia, a member.elect not of constitutional aga, was glven
the oath of office after he became 80 years of age, Other practices under this
section of the Constitution can be found in Hinds and Osnnon’s Precedents.
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may not add to the Constitutional qualifications for a Senator or
Representative,

“Public Officer”: A “public officer” may not at the same time
be a Representative or a Senator. The Constitution reads: “No
Senator or Representative shall, during the time for which he was
elected, be appointed to any civil office under the authority of the
United States . . . and no person holding any office under the
United States shall be a member of either house during his
continuance in office.” Thus the acceptance by a Congressman
of any office, the duties of which are incompatible with the duties
of a Member of the National Legislature, automatically forces
the Congtessman to vacate one or the other office. While the
Constitution does not specifically prohibit a Congressman from
holding a State office at the same time, the duties of a Repre-
sentative or Senator and the duties of a State governor, for
example, conflict sufficiently to make it impossible for the same
person simultaneously to discharge the duties of the two offices,
Though the decisions have been of wide range, if the duties of a
Member of Congress are considered not in conflict with the
duties of another office or if an office accepted by a Member of
Congress is not classified as “public” as defined by law, the person
may retain his membership in Congress and discharge the duties
of both offices simultaneously.

Immunities for Congressmen: The Constitution grants the
following immunities to Members of each house: “They (the
Senators and Representatives) shall, in all cases except treason,
felony, and breach of the peace, be privileged from arrest, during
their attendance at the session of their respective houses, and in
going to and returning from the same; and for any speech or
debate in either house, they shall not be questioned in any other
place” Obviously the intent of this clause was to prohibit action
which might restrain or make the legislative process inoperative;
it was not intended, according to accepted practices and decisions,
to place Representatives and Senators beyond the realm of the
law or to set them up as a privileged class of the citizenry, In
practice, “treason, felony, and breach of the peace” have been
construed to mean all indictable crimes, leaving little exemption
from arrest; and for a defendant to be entitled to what privilege
is extended therein, he must have been in good faith on his way
to the seat of the government to enter upon the discharge of
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his public duties. A slight deviation from the usual route, how-
ever, “ought not to cause a loss of his privilege, if such deviation
was but an incident to the principal journey.” *® Representatives
and Senators may not be held responsible for acls done before
becoming a Member, nor be removed from Congress for minor
things.49

The exemption from being questioned for any speech has been
held to be absolute, without appeal except to the House and
Senate memberships, respectively. The rules of the two bodies
do place certain limitations on language used in debate and any
Member is subject to be called to order if he fails to abide by
them; no Member is subject to libel suits for language used in
debate, otherwise it would place a restraint on the legislative
process, This right of speech or debate extends generally to
things done during the session in relation to business before
Congress.’®

Thus, the Senators and Representatives, once they have cam-
paigned and won the election, meet in Washington in the early
part of the following January to begin a new Congress, It then
becomes their duty to function as the National Legislature, as sel
forth in the next chapter.

4 See Hinds, I, 2073-74,

@ Gea Cunnon, VI, 288; Hinds II, 1284,
® See Hinds, III, 2675,
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Functions of Congress

In January! following each general election a new angx:ess
convenes to perform the duties assigned it by the Constitution.
The occasion is a significant one ; the people must look to this arm
of the Government for the determination of policy and the enact-
ment of law if their general will is to be pursued through the years.
The founding fathers at the Constitutional Convention deemed
Congress of sufficient importance in the governmental setup to
devote Article I to its creation. The opening sentence following
the preamble stipulates: “All legislative powers . . . shall be vested
ina... Senate and House of Representatives.” And while this
delegation is commonly accepted as the primary raison d’etre, the
work of the National Legislature is far more extensive and in-
clusive.

To carry out its functions, Congress is clothed with particular
powers and prerogatives, as follows:

. To legisiate; )

To propose amendments to the Constitution ;

. To direct or influence public opinion;

. To function as a board of directors to the Government and the people;
To count electoral votes;

. To elect President and Vice President by Congress when not duly

elected by electoral vote;

. House to impeach and the Senate to try:

Senate to advise and consent to treaties and to confirm certain nomina-

tions ;

9, To manage its own hotsekeeping;

10, To receive messages from President on state of Union.

The remainder of this chapter is devoted to a brief discussion of
each of these functions of Congress:

CON AMBALNF

(1) To Legislate
In the determination of public policy the Constitution specifies
that it shall be the power of Congress to lay and collect taxes,

1Naw Con, e3 convene on January 8 of odd- red years
the Constitution unless Oon;reu. #8 authorized, shoﬂsume upon sn:tlim:'ps:itg?d by

16
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duties, imposts and excises, to pay the debts and provide for the
common defense and general welfare of the United States; but all
duties, imposts, and excises shall be uniform throughout the United
States; to borrow money on the credit of the United States; to
regulate commerce with foreign nations, and among the several
States, and with the Indian Tribes; to establish a uniform rule of
naturalization, and uniform laws on the subject of bankruptcies
throughout the United States; to coin money, regulate the value
thereof, and of foreign coin, and fix the standard of weights and
measures; to provide for the punishment of counterfeiting the
securities and current coin of the United States; to promote the
progress of science and useful arts, by securing for limited times
to authors and inventors the exclusive right to their respective
writings and discoveries; to constitute tribunals inferior to the
supreme court; to define and punish piracies and felonies com-
mitted on the high seas, and offenses against the law of nations;
to declare war, grant letters of marque and reprisal, and make rules
concerning captures on land and water; to raise and support
armies, but no appropriation of money to that use shall be for a
longer term than two years; to provide and maintain a navy; to
make rules for the government and regulation of the land and
naval forces; to provide {for calling forth the militia to execute the
laws of the Union, suppress insurrections and repel invasions; to
provide for organizing, arming, and disciplining the militia, and
for governing such part of them as may be employed in the service
of the United States, reserving to the States respectively the
appointment of the officers, and the authority of training the
militia according to the discipline prescribed by Congress; to
exercise exclusive legislation in all cases whatsoever, over such
District (not exceeding ten miles square) as may, by cession of
particular States, and the acceptance of Congress, become the seat
of the Government of the United States, and to exercise like
authority over all places purchased by the consent of the legislature
of the State in which the same shall be, for the erection of forts,
magazines, and arsenals, dock-yards, and other needful build-
ings ;—and to make all laws which shall be necessary and proper
for carrying into execution the foregoing powers, and all other
powers vested by this Constitution in the Government of the
United States, or in any department or officer thereof.
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Thus, Congress was made the supreme power in the dctermi_na—
tion of policy and in the enactment of legislation. In practice,
however, the scope of the executive has been expanded t_hrough
the use of executive orders and administrative directives in pur-
suance of the law of the land, in assuming a more active role in
initiating and influencing proposed legislation to enactment, and in
playing an omnipotent role in setting a stage to “force” legislation.

The courts have outlined in the form of court decisions the
confines of the legislative jurisdiction—some in support of the
legislature and some to the gain of the administration or the
courts, This condition has become so acute as to invite many
comments ; Representative Howard Smith of Virginia in a state-
ment on March 28, 1945, before the Joint Committee on the
Organization of Congress said in part:

Under our Constitution legislation is supposed to be enacted by the Con-
gress, I want to call your attention to what I assert to be a fact, that we
now have not only legislation by the Congress, but we have four other types
of legislation . . . We have legislation by sanctions; we have legislation by
subsidies; we have legislation by executive regulations, under authority of
Congress; and we have legislation by interpretation—interpretations that
Congress never dreamed of when we enacted the law. I think that is of
very grave moment . . , I do not think the American people realize {0 what

extent our system of government is being changed by these innovations In
the way of the four types of legislation that I have enumerated.

Nevertheless, Congress cannot be deprived of the right of legis-
lating if it cares to assett itself ; the utilization of this right depends
upon the legislative leadership and how it equips itself to that end.
Nothing except atmendments to the Constitution can deprive either
the Flouse or Senate of the right of introducing and enacting bills
or resolutions without limitation as to number or content, Any
nullification of law written by Congress must come after the House
and Senate have acted. The President’s veto is not exercised until
after Congressional action ; the court may not interpret a law until
it has been enacted and a case arises in pursuance of its applica-
tion. On the other hand, within the realm of legislation, the
Congress might undo by legislation anything done by the courts
or administration.

_ Congress alone is authorized to amend, modify, or change exist-
ing statutes, or to enact a new one. Every bill enacted, however,
must have the complete approval of both the House and Senate,
~,ﬂncluding every wotd and even the putictuation thereof before it is

sent to the President for hig signature. The Presideht otily shares
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in lawmaking to the extent of signing bills or vetoing them, but
Congress may override that veto by a two-thirds majority of each
house. The influence that the Administration may exert in the
determination of legislation is another thing.

While the functions of Congress include more than the enact-
ment of bills or resolutions, the rules and regulations utilized by
the House and Senate are primarily devoted to establishing a mode
of procedure for the consideration and disposition of proposed
legislation.

Forms and Kinds of Bills Introduced in Congress: All legis-
lative proposals introduced in the House of Representatives take
one of the following forms : HL.R. 00, H.J.Res. 00, H. Con.Res. 00,
or H.Res. 00; those introduced in the Senate take one of the fol-
lowing: S. 00, S.J.Res. 00, S.Con.Res. 00, or S.Res. 00, “All bills
for raising revenue shall originate in the House of Representa-
tives; but the Senate may propose or concur with amendments as
on other bills,” and this has been interpreted to include appropria-
tion bills, Such bills can be introduced in the Senate, as is often
the case, but if the Senate should pass them, the House would
refuse them consideration, on the grounds that such action is an
encroachment on its prerogatives. All other bills as to content
may be originated in either house without encroachment on the
prerogatives of the other,

Concurrent and simple resolutions, however, are not truly legis-
lative proposals even though they are frequently closely con-
nected therewith; they are also used in carrying out the othet
functions of Congress, mentioned subsequently.

(A) In House: HLR. 00, abbreviation for House of Representa-
tives, designates a bill originating in that body, as distinguished
from a resolution. The bill may be public or private; no distine-
tion is made in laheling public and private proposals. A bill bear-
ing the designation H.R. 00, when passed by both houses in
identical form and signed by the President, becomes a publie or
private law, depending upon nature of content; when passed by
the House alone and messaged to the Senate it no longer bears
the designation “A Bill,” from that stage until it goes to the White
House, it bears the title “An Act.”

H.J.Res. 00, abbreviation for House Jaint Resolution, designates
that the resolution originated in the House. A joint resolution
when passed by both the House and Senate in identical form, and
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signed by the President becomes a public or private law, depend-
ing upon nature of content, just as in the case of a hill. A joint
resolution to amend the Constitution does not require the Presi-
dent’s signature,

Theoretically, there is a difference between the content of a bill
and the content of a joint resolution; practical usage has left little
distinction. Commonly, joint resolutions are legislative proposals
involving a single matter which in no way could be considered a
comprehensive law. On the other hand, the contents of some
House joint resolutions are totally indistinguishable from the con-
tents of some bills bearing the label of H.R. 00. In fact, the
identical language is frequently introduced in both the form of
H.R. 00 and H.J.Res. 00. The most common usage of an H.J.Res.
00 is for continuing the life of an existing law. For example, the
original Reciprocal Trade Agreements Act (H.R. 8687, of 73rd
Congress, approved June 12, 1934) was introduced in the form
of 2 House bill (IL.R. 8687). That public law authorized the
President to enter into trade agreements for the duration of three
years; subsequent exiensions of that Act have been effected by
passing House joint resolutions providing for such extensions.

H.Con.Res. 00 designates a House Concurrent Resolution. Be-
fore an H.Con.Res. 00 can become effective, it must have the
concurrence of both houses, ‘A concurrent resolution in practice
comprehends the authority of Congress as distinguished from that
of the Government; in practice it does not require the signature
of the President. Legal authorities, however, have argued that
whether or not a concurrent resclution requires the signature of
the President depends upon the nature of the resolution.

Concurrent resolutions are commonly used by Congress to take
a joint action, simply embodying a matter within the limited scope
of Congress, to express its intent, purpose or sense. They are
not used to enact legislation and are not binding or of legal effect.
A common use of this instrument is to correct errors in enrolled
bills. In the last several years, Congress has incorporated language
in a number of laws authorizing Congress to repeal the law, in
each instance, by use of the concurrent resolution, thereby making
it possible for Congress to repeal a law by a majority vote since
the concurrence of the President in the concurrent resolution would
not be necessary (eliminating any veto possibility). Whether or
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not this use of the concurrent resolution is constitutional remains
to be decided by the courts.

H.Res. 00 is an abbreviation for House Resolution. This type
of resolution is known as a simple resolution and its authority
extends only to that of the House itself, A simple resolution
passed by the House does not require concurrence on the part
of the Senate; the House action is final. Such simple resolutions
are generally used to create special House investigating commit-
tees, to authorize the printing of special reports, or additional
copies of hearings and reports, to request information from ad-
ministrative agencies, or to express the will of the House on a
particular matter,

(B) In Senate: S. 00 designates a bill originating in the Senate
as distinguished from a resolution. A bill bearing the designation
S, 00, when passed by both houses in identical form and signed by
the President, becomes a public or private law, depending upon
nature of contents. When passed by the Senate alone and
messaged to the House it no longer bears the designation “A Bill”;
from that stage until it goes to the White Hoause, it bears the
titleS “Ag Act.” See discussion of H.R. 00 which is also applicable
to S. 00.

5,].Res, 00 is an abbreviation for Senate Joint Rasolution, show-
ing that it originated in the Senate, See discussion of H.J.Res, 00
which is also applicable to S.J.Res. 00.

S.Con.Res. 00 is an abbreviation for Senate Concurrent Reso-
lution, showing that it originated in the Senate, See discussion of
H.Con.Res. 00 which is also applicable to S.Con Res. 00.

SRes. 00 is the abbreviation for Senate Resolution, and action
by the Senate on 2 SRes, 00 is final. See also discussion of
H.Res. 00 which is applicable to S.Res. 00, TS

, Legislation vs. Appropriations; All*legislative proposals di-
vide themselves into two classes, according to whether they provide
for legislative authority or actually make an appropriation, In
practice, Congress has defined and classified bills and joint resolu-
tions into these two categories; each house has adopted rules and
regulations which prohibit the inclusion of legislation in an appro-
priation bill or an appropriation in a legistative bill. Legislative
authority must be enacted before an appropriation for that purpose
may be made. To state it another way, if an appropriation bill
contains legislation or 2 legislative bill contains an appropriation,
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such an attempt to mix the two is subject to a point of order, and
action on the part of one Member in either house may prohibit
or eliminate the same; this is also true in case an attempt is made
to appropriate before enacting the legislative authority. Any of
these limitations or procedural restrictions, nevertheless, can be
ignored by suspending the rules, which requires a two-thirds vote,
by unanimous consent, or in the absence of any opposition. In
the House, they can be suspended by use of a special rule reported
by the Rules Committee which requires a majority vote, Like-
wise, an action by one house contrary to such procedure is honored
by the other.

The legislative activity of every session is tremendous. Each
Congress enacts hundreds of laws, the number varying according
to the needs and conditions; thousands of bills and resolutions are
introduced. Every session finds the House and Senate enacting at
least twelve appropriation bills, and sometimes twice that number,
and two or three hundred legislative proposals,

To do this requires endless committee meetings, hearing hun-
dreds of witnesses, and receiving testimony involving thousands of
printed pages ; the preparation and filing of reports to accompany
the bills explaining them; the making of investigations of various
types to aid in the enactment of better legislation; and the study
and debate of bills in both houses in the various forms they take
before clearing both bodies in an identical form. All of this in-
volves the writing and printing of a small library of information
during the course of a session or in a period of a year,

To give some definite information on recent sessions note the
following data on House and Senate bills and resolutions:

Number of Bills Number of
and Resolutions Reports Total Number
Congress Introduced Filed of Laws Enacted
78-1 6,539 1,610 3s4
78-2 2,996 1,882 773
79-1 8113 2,358 658
79-2 3,543 2,299 967
80-1 7,970 2,043 526
80-2 - 4,099 2,190 837

(2) To Propose Amendments to the Constitution

Article V stipulates that: “The Congress, whenever two-thirds
of both houses shall deem it necessary, shall propose amendments
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to this Constitution . . . which . . . shall be valid to all intents and
purposes, as part of this Constitution, when ratified by the legis-
latures of three-fourths of the several States or by conventions in
three-fourths thereof as the one or the other mode of ratification
may be proposed by the Congress.”

The procedure for passing a joint resolution proposing an
amendment to the Constitution is the same as that for enacting
a law. All proposals to amend the Constitution are introduced
in the form of House or Senate joint resolutions and when passed
by the House and Senate in identical form by a two~thirds majority
vote, they are submitted through the Secretary of State to the
various States for ratification. They are not submitted to the
President for his signature,

This prerogative of Congress has been seldom exercised, the
Constitution having been amended only twenty-one times, with
the Twenty-First repealing the Eighteenth Amendment, Others
have been approved by Congress but never ratified by the States
as was the case with the child labor proposal in 1924, Many pro-
posed amendments have been introduced. From 1789 through
January 3, 1941 a total of 4,020 such resolutions were introduced
in the two houses, with 740 of them having been thrown in the
“hopper” from 1926 to 1941.2 From 1926 to 1941 there was a
numerically strong support for the proposals to tax incomes from
governmental securities and salaries, to grant the public a referen-
dum on matters pertaining to war, and to accomplish what later
became the twentieth and twenty-first amendments. Other pro-
posals include: limitation on length of service of President and
Vice President, granting the President item veto power in appro-
priation bills, equal rights for men and women, uniform marriage
and divorce laws, national representation for the District of
Columbia, fixing number and tenure of service of members of the
Supreme Court and clarifying the court’s power to rule over the
constitutionality of legisiative acts, enlarge upon the general wel-
fare clause of the Constitution, and to extend the term of office
for members of the House of Representatives to four years,

(3) To Direct or Influence Public Opinion

angreSS is not charged by the Constitution in so many words
to direct or influence public opinion. On the other hand, ane of

'ThcehhmumrdinztonpnmphhthuadhyﬂmﬂeﬂnmwoftheBennte.
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the inherent duties of a legislative body is to debate informatively
the current legislative proposals. In so doing, it serves as n aid
in educating and crystallizing opinions entertained by the people.

Congress is 2 public forum where informed opinions are ex-
pressed, policies discussed, and the conduct of the Government
exposed and commehded or criticized. With the aid of the instru-
mentalities disseminating information, all activity and debate by
the Members of Congress are brought directly to the attention of
the people. One must not mjnimize the importance of Congress
in serving as a clearing house of economic, gocial, and cultural
information.

Congress is designed to represent the people, but its member-
ship is not just a weather vane to point the direction of public
clamor. Depending on the ability of the individual Members and
caliber of the leadership, the people are inclined to give their
opinions a decided deference over general opinions, all of which
go into the making of public opinion, be it informed or otherwise.
History reveals that our national development has been closely
tied to the emphasized opinions in Congress,

(4) To Function as a Board of Directors to the Government
and People

Investigation of Administration: The supervision of the Ad-
ministration has always been an important Congressional function,
starting off in the very beginning with the rift between Congress
and Secretary of the Treasury Hamilton. Congressional investi-
gations and supervision of the Administration have always heen
emphasized and increased in times of emergencies, as exemplified
at the time of the Civil War and in recent years. To perform in
this capacity, however, most of the work is undertaken by com-
mittees, agents of the parent bodies. The efforts of the House
and Senate must of necessity be limited to approval of resolutions
authorizing committees or subcommittees to investigate and super~
vise administrative activity, or by adding restrictive amendments
to laws and decreasing or limiting expenditures of funds. View-
ing the Administration from this angle also informs the member-
ship as to the needs for constructive legislation,

“Fach standing committee of the Senate, including any sub-
committee of any such committee, is authorized to hold such hear-
ings, to sit and act at such times and places during the sessions,
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recesses, and adjourned periods of the Senate, to require by sub-
pena or otherwise the attendance of such witnesses and the pro-
duction of such correspondence, books, papers, and documents,
to take such testimony and to make such expenditures (not in.
excess of $10,000 for each committee during any Congress) as it

) deems advisable. Each such committee may make investigations
into any matter within its jurisdiction, may report such hearings
as may be had by it, and may employ stenographic assistance at a
cost not exceeding 25 cents per hundred words. The expenses
of the committee shall be paid from the contingent fund of the
Senate upon vouchers approved by the chairman.” 3

“To assist the Congress in appraising the administration of the
laws and in developing such amendments ot related legislation as
it may deem necessary, each standing committee of the Senate and
the House of Representatives shall exercise continuous watchful-
ness of the execution by the administrative agencies concerned of
any laws, the subject matter of which is within the jurisdiction of
such committee; and, for that purpose, shall study all pertinent
reports and data submitted to the Congress by the agencies in the
executive branch of the Government.”

In Congress at the Crossroads, Mr. George B. Galloway calls
attention to this problem in a brief but clear fashion as follows:
“Certainly from the earliest days Congress has sought in various
ways to supervise and control administrative conduct in order to
prevent dishonesty or waste of public funds, observe the effects
of its enactments, expose the actions of the government, and hold
the executive accountable for his deeds and misdeeds, To these
ends Congress has several tools in its inspection kit, all of which
have been used in varying degree: (1) investigations by special
committees—a device first used to inquire into the defeat of Gen-
eral St. Clair by the Indians in 1792; (2) detailed amendment of
existing laws; (3) continuous scrutiny of administration by the
standing legislative committees; (4) the requirement of periodic
or special reports describing executive performance; (5) resolu-
tions of inquiry requesting information from executive depart-
ments; and (6) the Committees on Appropriations which have
been since 1921 the chief weapons in the armory of congressional
supervision,”

The above six tools are used in varying degrees at different

¥ Smate Manual, 80-1, p. BS.
s Semate Manwal, 50-1, oy, B7-58,
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times. During and immediately after World War II Congress
created many investigating committees. In the second session of
the 77th Congress (1942) the Senate had seven investigating com-
mittees and the House nine; in the 78th Congress, first session, the
the House had twenty-one investigating committees and the Sen-
ate had ten. In the 78th Congress, second session, the House had
thirty-one and the Senate twenty, some of which were carried over
from the first session. In the 79th Congress, first session, the
House authorized twenty-seven investigations and the Senate
voted for twenty-three; and in the 79th Congress, second session,
the House and Senate, in addition to the 27 and 23 authorized in
the first session, adopted four resolutions each authorizing the
same number of additional investigations.

With the adoption of the Congressional Reorganization Act of
1946 the number of such committees was curtailed to less than
a half dozen by both houses; in fact, there was much debate on
the subject before any investigation by a special or select com-
mittee was approved. At the same time, more intercst was shown
in investigations by standing committees or subcommittees thereof.
To illustrate: subcommittees of the House Committee on IEx-
penditures in the Executive Departments undertook several such
investigations.

Limitations in Legislation and Appropriations: It is a com-
mon practice for Congress to add riders or particular amend-
ments to major pieces of legislation or general appropriation bills
to place restraints or limitations on administrative agencies. At
times action might be taken to overcome a particular grievance
over which there ig grave concern on the part of Members of the
two houses. When Congress fears the philosophy or ambitions
of a certain administrator and has legislation or appropriations
under consideration with which that administrator has concern,
even to the extent of administering the law, the House and Senate
may reduce or place limitations on the appropriations or to spell out
the law in much detail to prohibit any misunderstanding of what
the object was in passing the legislation. Administratively, the
hands of that burean chief are likely to be tied.

Committee Staffs for Supervision: It has always been as-
sumed that standing committees have the responsibility of con-
tinuous scrutiny of the administrative agencies for which they

8 ¥or complete data see annua) articles in the American Political Soience Review
on each seseion of Congress for 1948 through 1947.
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prepared legislation, respectively; this has been the ‘accepted con-
ception particularly in the case of the two Committees on Ix-
penditures in the Executive Departments. Nevertheless, such
supervision has been periodic and superficial. Certainly, the
standing committees as a whole have never been equx[.)ped to
assume such an undertaking, at least until the Reorganizatmn Act
was passed ; it is still doubtful if that can be done with the present
limited staffs. If the professional personnel of each committee
is selected after careful scrutiny and the process of sifting con-
tinues until good stafls have been selected, Congress will have
gone a long way in equipping itself not only to supervise the
work of the Administration, but to enact better legislation,

Administrative Reports to Congress: The power of requir-
ing periodic or special reports describing executive performances
is a significant club for Congress to hold over the Administration.
Better results are likely to be obtained from requests for special
reports than from the reports requested quarterly or annually as
stipulated in statutes. These regular reports become habits, with
great numbers of them being published every year® and the
agencies concerned setting up staffs sufficient to prepare long and
convincing results, but usually without giving much information
needful to Congress in writing better legislation. In fact, Con-
gressmen usually find them dull and without sufficient interest to
merit even a casual examination.

Inquiry Resolutions: Resolutions of inquiry requesting in-
formation from executive departments are seldom utilized. When
the party in control of the two houses is the same as that of the
President, few such resolutions can be expected. The fear of
embarrassment is too great,

Work of ‘Committees on Appropriations: The Committees
on Appropriations are in strategical positions to do the most in
the field of supervision of the Administration, These commit-
tees must work closely with all of the departments and agencies,
making a review of funds needed and spent by each division of
the Government at least once a year, Congress has the authority
(usually following the recommendations of the two Appropria-
tions Committees) to determine the amount of money to be ap-
propriated for each purpose, Since 1921, in accordance with
the Budget and Accounting Act, an annual Budget Message is

®Ses “Reports to be made to Congress,” 77-1, House Dooument 40,
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submitted to Congress by the President, seiting forth in detail
the estimates of appropriations needed for the next fiscal year
to defray the cost of operating the Government, While the com-
mittees give deference to the recommendations of the Bureau of
the Budget, and {ollow them with slight variances here and there,
Congress is free to appropriate more than the estimates call for,
refuse to appropriate any funds at all for purposes requested, or
modify the requests in any way it sees fit; it may appropriate the
amount of money requested but place such limitations on the
use of the funds that the hands of the agency concerned will be
tied tightly. There are hardly any limits to the conditions under
which the money might be appropriated. Should a condition
written by Congress be called unconstitutional, that does not have
to be the final answer; Congress can refuse funds altogether,

Preventive Medicine: It should be emphasized that the
authority Congress has to make investigations and to supervise
administrative activity serves as a preventive medicine; it blocks
cankerous growths in the form of public scandals from ever
getting started.

Serving Their Constituencies: Close to the supervision of
the Administration is tied the work of individual Members of the
House and Senate to get consideration for their constituents or
for group interests. Whether or not the end results are good or
bad depend somewhat on the wisdom exercised by the Member
making the requests; when used within the realm of good judg-
ment, it has a tendency to make the Administration responsive
and alert to the will of the people. In performing in this capacity,
Congress reflects State and local interests and plays the part of
a mediator between the people and a hard-fixed Administration.

(5) To Count Electoral Votes

Electors and Certificates of Election: The counting of the
electoral vote is a routine assignment for Congress; nevertheless,
it must be performed every fourth year.

A statute of 1934 provides that the electors shall meet on the
“first Monday after the second Wednesday in December” and
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vote by ballot for the President and Vice President.” Six sets of
certificates of the votes are made and signed, and cast !Jy the
electors of each State. Hach certificate consists of two lists of
votes, one for the President and the other for the Vice President.
One set of these certificates with the attached list of electors’
names is sent by registered mail to the President of the Senate;
two are delivered to the Secretary of State of the State in which
the voting occurred; two are sent by registered mail to the Secre-
tary of State at Washington ; and one is delivered to the Federal
judge of the district in which the electors voted. If these records
are not seni to the President of the Senate in due time, the
\ President of the Senate may send for them® The set of votes
| sent to the Vice President is opened and “_Eounted by Congress
\in joint session.” 7T -
Procedure for Electoral Count: The procedure of these ses-
sions is generally the same and only a matter of routine. The
Doorkeeper announces the Vice President and the Senate mem-
bership upon arrival ; the Senators enter preceded by the Sergeant
at Arms and headed by the Vice President and the Secretary of
the Senate; Members and officers of the House rise to receive
them® The Vice President, as President of the Senate, presides
at the meeting; he sits in the Speaker’s chair with the Speaker
immediately on his left, The Senators sit in the body of the
Hall in the {ront seats, and the Representatives take the remain-
ing ones. Debate is not in order at this meeting,

In the 1945 electoral count Vice President Truman presided,

and the proceedings of that meeting as printed in the Record
follow;

COUNTING THE ELECTORAL VOTE

At 12 d'clock and 56 minutes p, m, the Doorkeeper, Mr, Ralph R. Roberts,

announced the Vice President of the United States and the Senate of the
United States,

748 Stat. 1, p. 879. The electors are chosen on the first Tuesday afier the first
Monday in November every fourth vyesr, from the last presidential election. The
Siates ave free to define the process of choosing the electors with a few exceptions
stipulsted in the Constltution. The electors vote for the Presidential and Vice-
Presidentfal candidates, one of whom must not be an inhabitant of the same state as
the other. The Constitution debars wny one from holding an office of trust and
profit under the United States from being an clector, Congress may determine the
time of choosing electors and the day on which they sbell give their vote,

YQannon, VI, 441,

b Sﬁe(}:ﬁlgg. V‘I‘: 442-4{8: Hinds, I:Id' !1928;11‘.:63. —_—

es aYe no looger resarved for
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The Senate entered the Hall, headed by the Vice President of the United
States and the Secretary of the Senate, the Members and officers of the
House rising to receive them.

The Vice President took his seat as the presiding officer of the joint
convention of the two Houses, the Speaker of the Homnse occupying the
chair on his left.

The VICE PRESIDENT. Mr. Speaket and gentlemen of the Congress,
the Senate and the House of Representatives, pursuant to the requirements
of the Constitution and laws of the United States, have met in joint session
for the purpose of opening the certificates and ascertaining and counting
the votes of the electors of the several States for President and Vice
President. Under well-established precedent, unless a motion shall be
made in any case, the reading of the formal portions of the certificates will
be dispensed with. After ascertainment has been made that the certificates
are authentic and correct in form, the tellers will count and make a list of
the votes cast by the electors of the several States.

The tellers, Mr. Green and Mr. Austin, on the part of the Senate, and
Mr.l Wgr]iy and Mr. Gamble, on the part of the House, took their places
at the desk.

The VICE PRESIDENT, The Chair hands to the tellers the certifi-
cates of the electors for President and Vice President of the State of
Alabama, and they will count and make a list of the votes cast by that State.

MR. GREEN (one of the tellers). Mr. President, the certificate of the
electoral vote of the State of Alabama seems to be regular in form and
authentic, and it appears iherefrom that Franklin Delano Roosevelt, of
the Statc of New York, received 11 votes for President, and Harry S.
Truman, of the State of Missouri, received 11 votes for Vice President.

The tellers then proceeded to read, count, and announce, as was done in
the case of Alabama, the electoral votes of the several States in an alpha-
betical order,

The VICE PRESIDENT. Gentlemen of the Congress, the certificates
of all of the States have now been opened and read, and the tellers will
make final ascertainment of the result and deliver the same to the Vice
President.

Tllxe tellers delivered to the Vice President the following statement of the
results:

The undersigned, Theodore Francis Green and Warren R, Austin, tellers
on the part of the Senate, Fugene Worley and Ralph A Gamble, tellers on
the part of the House of Representatives, report the following as the result
of the ascertainment and counting of the electoral vote for President and
Vice President of the United States for the term beginning on the 20th
day of January 1945:

For President For Vice President
Fyonklin Thomas Harry John
D. E. S. w.
Electoral Roosevelt, Dewey, Trumoan, Bricker,
voles of of New of New o 0
each State States York York  Missourt Ohio
11 Alabama 1 0 1 0
4 Arizona 4 0 4 0
9 Arlansas 9 0 9 0
25 California 25 0 25 0
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6 Colorado 0 6 0 6
8 Connecticut 8 0 8 8
3 Delaware 3 0 3 o
8 Florida 8 0 8 0
12 Georgia 12 0 12 0
4 Idaho 4 0 4 0
28 Illinois 28 0 28 3
13 Indiana 0 13 0
10 Towa 0 10 0 10
8 Kansas 0 8 0 8
11 Kentucky 11 0 1 0
10 Louisiana 10 0 10 0
5 Maine 0 5 0 5
8 Maryland 8 0 8 0
16 Massachusetts 16 0 16 0
19 Michigan 19 0 19 0
11 Minnesota 11 0 11 0
9 Mississippi 9 0 9 0
15 Missouri 15 Q 15 0
4 Montana 4 0 4 0
6 Nebraska 0 6 0 6
3 Nevada 3 0 3 0
4 New Hampshire 4 0 4 0
16 New Jersey 16 0 16 0
4 New Mexico 4 0 4 0
47 New York 47 0 47 0
14 North Carolina 14 0 14 0
4 North Dakota 0 4 0 4
25 Ohio 0 25 0 25
10 Oklahoma 10 0 10 0
6 Oregon 6 0 6 0
35 Pennsylvania 35 0 35 0
4 Rhode Island 4 0 4 0
8 South Carolina 8 0 8 0
4 South Dakota 0 4 0 4
12 Tennessee 12 0 12 0
23 Texas 23 0 23 0
4 Utah 4 0 4 0
3 Vermont 0 3 0 3
11 Virginia 1 0 11 0
8 Washington 8 0 8 0
8 West Virginia 8 0 8 0
12 Wisconsin 0 12 0 12
3 Wyoming 0 3 0 3
53 Total 432 99 432 99

TrroboRE FRANCIS GREEN,
WarreN R, Austn,
Tellers on the port of the Senale
EveeNE WoRLEY,
Rarer A, GAMRLE,

Tellers on the port of the House of Representatives

The state of the vote for President of the United States, as delivered to
the President of the Senate, is as follows:
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The whole number of clectors appointed for President of the United
States is 531, of which a majority is 266.

Franklin D, Rooscvelt, of the State of New York, has reccived for
Piesident of the United States 432 votes;

Thomas E. Dewey, of the State of New York, has received 99 votes.

The state of the vote for Vice President of the United States, as delivered
to the President of the Senate, is as follows:

The whale number of the electors appointed to vote for Vice President
of the United States is 531 of which a majority is 266.

Harry S. Truman, of the State of Missouri, has received for Vice Presi-
dent of the United States 432 votes;

John W. Bricker, of the State of Ohio, has received 99 vates.

This announcement of the state of the vote by the President of the Senate
shall be deemed a sufficient declaration of the persons elected President and
Vice President of the United States, each for the term beginning on the
twentieth day of January, 1945, and shall be entered, together with a list
of the votes, on the Journals of the Senate and House of Representatives.

The VICE PRESIDENT, Gentlemen, the purpose for which the joint
session of the two Houses of Congress has been called, pursuant to Scnate
Concurrent Resolution 1, having been accomplished, the Chair declares the
joint session dissolved.™*

(6) Election of President and Vice President by Congress

The task of electing a President or Vice President as defined
by the Twelfth and Twentieth amendments to the Constitution
has not fallen on Congress in recent times. Only two elections
of the President have been thrown into the House and one elec-
tion of the Vice President has devolved upon the Senate!? In
the cage of the President, if no person receives a majority, the
Twelfth Amendment provides:

... then from the persons having the highest numbers not exceeding
three on the list of those voled for as President, the House of Representa-
tives shall choose immediately, by ballot, the President. But in choosing the
President, the votes shall be taken by states, the representation from each
state having one vote; a quorum for this purpose shall consist of a member
or members from two-thirds of the states, and a majority of all the states
shall be necessary to a choice. [And if the House of Representatives shall
not choose a President whenever the right of choice shall devolve upon
them, before the fourth day of March next following, then the Vice-President
shall act as President, as in the case of the death or other constitutional
disahility of the President.] *—The person having the greatest number of
votes as Vice-President, shall be the Vice-President, if such number be 2
majority of the whole number of electors appointed, and if no person have a
majority, then from the two highest numbers on the list, the Senate shall
choose the Vice-President; a quorum for the purpose shall consist of two-
thirds of the whole number of Senators, and a majority of the whole

1 Sse O.R., 79-1, No. 8 for January 8, 1945, pp. 90-81,
yiSee the 'img%engmlﬁecm% of 1800 and 1824; in 1897 the Senate elected a
Cf Tesiden nds, .
”e'l‘heeclame in brackets was superseded by section 8 of XXth Amendment which
iz quoted also.
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number shall be necessary to a choice. But no person constitutionally
ineligible to the office of President shall be eligible to that of Vice-President
of the United States.

The 20th Amendment supersedes that section of the 12th
Amendment having to do with date of election. Sections 3 and
4 of the 20th, which is applicable, is quoted here:

If, at the time fixed for the beginning of the term of the President, the
President elect shall have died, the Vice-President elect shall become
President. If a President shall not have been chosen before the time fixed
for the beginning of his term, or if the President elect shall have failed
to qualify, then the Vice-President elect shall act as President 1_mt11 a
President shall have qualified; and the Congress may by law provide for
the case wherein neither a President elect nor a Vice-President clect shall
have qualified, declaring who shall then act as President, or the manner in

which one who is to act shall be selected, and such person shall act accord-
ingly until a President or Vice-President shall have qualified.

The Congress may by law provide for the case of the death of any of
the persons from whom the House of Representatives may choose a Presi-
dent whenever the right of choice shall have devolved upon them, and for
the case of the death of any of the persons from whom the Senate may

choose a Vice-President whenever the right of choice shall have devolved
upon them.

(7) Impeachment Proceedings

House Impeaches: The Constitulion reads: “T'he President,
Vice President, and all civil officers of the United States, shall
be removed from office on impeachment for, and conviction of,
treason, bribery, or other high crimes and misdemeanors,” 14
Judges, at least theoretically, are not subject to impeachment for
rendering erroneous decisions, but the House impeached Presi-
dent Johnson for “crimes not indictable.” There has been a
division of opinion as to whether or not an officer may be im-
peached for crimes not of a criminal nature; and there are argu-
ments for and against impeaching a judge or other officers for
offenses committed ptior to accepting office. ‘In the twelve im-
peachment cases tried by the Senate, “the articles of impeach-
ment as presented by the House in every impeachment except
those of Blount and Belknap included other than indictable
offenses,” 18

The sole power of impeachment, however, is conferred on the
House of Representatives, and there is no appeal from its deci-

::Attie.le I, section 4.

Haynes, The Senat: the United States, . :
Hinds and Cannon's 'i’;ecoefdent:. ‘?olumef ?I? I¥II %1-860. for other precedents see
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sion. Even if the Senate should find the person not guilty that
would not alter the fact that he had been impeached by the House.

Impeachments Set in Motion: There has been a wide vari-
ance in the manner in which preliminary investigations for im-
peachment have been set in motion. Proceedings may be started
in one of several different ways. Investigations with a view to
impeachment have been invoked by one person introducing a
formal statement or a resolution, by letter or by a message from
the President, by an act of a grand jury forwarded to Congress
from a territorial legislature, by a memorial setting forth certain
charges, by a resolution authorizing a general investigation of
the execution of laws, and by the introduction of a resolution
referred to the Judiciary Committee.

Privileged Motion: Any motion proposing an impeachment
is highly privileged 1 and permits the proponent recognition for
one hour of debate at the time submitted, if in the form of a
written resolution.!” A motion loses this preference, however,
when it only proposes an investigation to see whether or not an
officer should be impeached.

Resignation: Impeachment proceedings begun are gener-
ally terminated if the officer against whom invoked dies or resigns,
but not necessarily so. A person may be impeached after resig-
nation, and he does not avoid punishment by resignation.

Procedure: The precedents and practices established in
impeachments have not been uniform. A compendium of the
procedure most frequently used,'® variations from which are not
particularly significant, includes an introduction in the House of
the impeachment charges which are then referred to the Judiciary
Committee, or to a special investigating committee. The Judic-
iary Committee, if the matter is referred to it, instead of creating
a select committee for the occasion, considers the charges to
decide whether a formal investigation should be ordered, whether
the case should be dropped, or whether evidence already in pos-
session is sufficient to justify an immediate impeachment. Any
report from the Judiciary Committee is usually acted on by the

2 Impeachment may interrupt the reading of the Journal or business considered
g, he e paent

18 Soa Alexander Stmpson, J»r, A Treatlss on Federal I'mpeachments; Hinds II,
2001-2620; Oannon, VI, 464-56b2.

The principles for conducting en impeachment case lnid down here are malnly
besed on the proceedinge of the Judge Bwoyne and Judge Louderback cases, rather

typical cases (See Canpon, VI, 487; Cannon, VI, B818-524; Hinds, ITI, 2469-2485).
everal impenchment charges have been referred to epecial committees.
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House in due time, A report to impeach will be disposed of
without delay or further investigation. If the committee recom-
mends further investigation and the same is adopted by the House,
or if the House decides upon an investigation, the same commitiee
or a committee created for that purpose will carry out the assigr!—
ment. Any report returned will be acted on by the House as it
sees fit; it may ignore the majority report and adopt the minority
report, lay the report on the table, or even refuse to dispose of it.*?
Should the committee refuse to make a report, the House may
discharge it and proceed to impeach.

Drafting Articles: If a resolution to impeach is adopted and
articles have not been already drafted, a select commitiee is ap-
pointed to prepare the articles of impeachment® The members
of the committee may be appointed by the Speaker or by resolu-
tion, and the entire committee may be composed of persons {avor-
ing the impeachment and of the majority party®* In order to
guarantee complete and authentic articles, the House usually
grants the committee the right to compel testimony.

Consideration of Articles and Appoiniment of Managers:
Articles, returned to the House by the commitlee, may or may
not be first considered in the Committee of the Whole. When
articles of impeachment have been adopted, managers are selected
to direct the impeachment proceedings in the Senaie in behalf
of the House. The managers have been selected in three dif-
ferent ways: (1) by resolution authorizing-the Speaker to appoint
managers, fixing their number, (2) by resolution naming both
the number and the persons of the committee, (3) and hy elec-
tion by ballot with a majority vote for each candidate.®

The managers should represent the sentiment of the House
since they are the only official representatives of the House at

the trial ; the minority party should be given some representation,
l\I_/i[anagers may be excused from serving by permission of the
ouse.

2 See Cannon, VI, 514-B41,

» Hinds, III, 2207, 2472. In some cases the Spesker has appointed a select com-
mittee to inform the Senate of the impeschment,
will later pregent tha articles of impefchn‘;ent?n telling the Senate that the House
:gindu, II1, 2387, 2412.
annon, VI, 487; see also Hinds, ITI, 2328, 2845 2368, 2412, 241 3
a llf::::: of the’ resolution suthorizing the Bpeaker to appohﬁ‘. ﬁeszha¥eﬁ f-“fa

“Reaclved, That seven be appointed by the Speak t the H to
conduet the impeachment inst O 'wayne, i Tthe district court of
United States in and for :lng:::rthnhr:r ltel:lt%iot of 'F]l:d de.'gf the district sourt of the
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Senate Injormed: The Senate is duly informed of each im-
peachment in advance of trial by message or by special committee
selected for that purpose. In the case of Judge Swayne, the
chairman of the commitiee chosen to inform the Senate of the

impeachment, appeared in the Senate with his committee and
addressed the Vice President thus:

My, President, in obedience to the order of the House of Representatives
we appear before you, and in the name of the House of Representatives and
of all the people of the United States of America we do impeach Charles
Swayne, judge of the district court of the United States for the northern
district of Florida, of high crimes and misdemeanors in office; and we do
further inform the Senate that the House of Representatives will in due
time exhibit articles of impeachment against him and make good the same.
And in their name we demand that the Senate shall take order for the
appearance of the said Charles Swayne to answer the said impeachment®

Senate Receives the Managers: After delivering the message,
the managers withdrew from the Senate and reported their ac-
tions to the House.** The Senate refers the case to a select com-
mittee which returns a report on preparation for the trial to the
Senate. The Senate keeps the House informed of ils progress
toward the trial and when all is in readiness for it, the Secretary
of the Senate informs the House that the Senate is ready to
receive the managers for the trial. At the designated time, the
managers appear in the Senate and are introdnced at the bar of
the Senate by the Sergeant at Arms. The Sergeant at Arms is
then ordered by the Vice President to make the proclamation, as
follows:

Hear ye, hear ye, hear ye. All persons will keep silence, on pain of
imprisonment, while the House of Representatives is exhibiting to the
Senate of the United States articles of impeachment against Charles Swayne,
i_.l‘lldg"ed of the district court of the United Siates for the northern district of

orida.

Mr. Manager Palmer, Mr, President.

The President Pro Tempore. Mr. Manager.

Mr, Manager Palmer. The managers on the part of the House of Rep-
representatives are ready to exhibit articles of impeachment against Charles
Swayne, district judge of the United States in and for the northern district
of Florida, as directed by the House, in the words and figures following: . . *

Attendance at Triel: Although the entire House membership
may attend the trials, it is not always done; 8 it frequently at-

% Hindg, 1II, 2478, The House resolution of the impeachment had already heen
read to the Sennte by the Chief Olerk of the Senate.

% Tf the Senste is informed by message these steps are avoided.

= Hinda, III, 24’16i 9205, 2385, 2880. The articles are signed by the Bpesker of

the House (Hinds, III, 2302, 2390).
2 ]If the House attends, the membership might be announced upon entering.
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tends for any important decisions. The managers are the repre-
sentatives of the House at the trial, and the impeachment argu-
ments may be opened and closed by them,

Procedure: The Constitution rather briefly states that “The
Senate shall have the sole power to try all impeachments. ‘When
sitting for that purpose, they shall be on ocath or affirmation.”
The Senate, however, has twenty-five special rules to dgﬁne the
procedure for impeachment trials, The more descriptive ones
incude:

1. Whensaever the Senate shall receive notice from the House of Rep-
resentatives that managers are appointed on their part to conduct an im~
peachment against any person and are directed to carry z_u'tlcles_ of impeach-
ment to the Senate, the Secretary of the Senate shall immediately inform
the House of Representatives that the Senate is ready to receive the
managers for the purpose of exhibiting such articles of impeachment,
agreeably to such notice.

11, When the managers of an impeachment shall be introduced at the bar
of the Senate and shall signify that they are ready to exhibit articles of
impeachment against any person, the Presiding Officer of the Senate shall
direct the Sergeant at Arms to make proclamation, who shall, after making
proctamation, repeat the following words, viz: “All persons are commanded
to keep silence, on pain of imprisonment, while the House of Representatives
is exhibiting to the Senate of the United States articles of impeachment
against i after which the articles shall be exhibited, and then
the Presiding Officer of the Senate shall inform the managers that the
Senate will {ake proper order on the subject of the impeachment, of which
due notice shall be given to the House of Representatives.

II1. Upon such articles being presented to the Senate, the Senate shall,
at 1 o'clock afterncon of the day (Sunday excepted) following such pre-
sentation, or sooner if ordered by the Senate, proceed to the consideration
of such articles . ...

IV. When the President of the United States or the Vice President of

the United States, upon whom the powers and duties of the office of
President shall have devolved, shall be impeached, the Chief Justice of the
Supreme Court of the United States shall preside; and in a case requiring
the said Chief Justice to preside notice shall be given to him by the Pre-
siding Officer of the Senate of the time and place fixed for the consideration
of the articles of impeachment . . . .
. KIL At 12:30 d'clack afternoon of the day appointed for the trial of an
itmpeachment, the legislative and executive business of the Senate shall be
suspended, and the Secretary shall give notice to the House of Representa-
tives that the Senate is ready to proceed upon the impeachment of ,
in the Senate Chamber, which chamber is prepared with accommedations for
the reception of the House of Representatives,

XIIL The hour of the day at which the Semate shall sit upon the
trial of an impeachment shall be (unless otherwise ordered) 12 o’cl%c?c m;

and when the hour for such thing shall arrive, the idi
Senate shall so annotmce; g s rive, the Presiding Officer of the

* Senaie Manual, 80-1, pp. 101113,
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The Senate is urged by the rules to proceed with the trial from
day to day until finished. Oaths, orders, mandates, writs, pre-
cepts authorized by the Senate, rulings on the procedure, and the
like are made and issued by the Presiding Officer. The Senate
shall have power to force any needed attendance and punish for
disorder and so forth. ... The Presiding Officer of the Senate,
upon the order of the Senate, shall appoint a committee of twelve
Senators to receive evidence and take testimony at such times
and places as the committee may determine, . . . but nothing herein
shall prevent the Senate from sending for any witness and hearing
his testimony in open Senate, or by order of the Senate having
the entire trial in open Senate.” 28

When any trial begins, a writ of summons shall be issued and
delivered to the accused, giving him all details. If the accused
fails to appear “ . , . the trial shall proceed, nevertheless, as upon
a plea of not guilty.”# 1In the Senate chamber an oath shall be
administered to the accused 80 and all other persons called to the
witness stand, The impeached person is tried very much as any
person in a court room is tried for a criminal offense. Records
just as in the case of a legislative session are kept of the pro-
ceedings, All remarks are addressed to the Presiding Officer as
in regular procedure,

Voting: Afier the trial, a separate vote is taken on each article
and if a two-thirds vote is not forthcoming on any ove of them,
the accused is acquitted. One article convicts, and the judgment
is deposited in the office of the Secretary of State.

Trials: In pra.ctice, the Senate has sat as a court on twelve
'different occasions of impeachment with these results: four per-
sons were removed from, office, one person regg,ned _one case was
dismissed for want of Junsdu:txon, and six persons were ac-
quitted.’!

House Informed of Semate Action: The Senate informs the
"House throngh the managers, the chairman of the Committee of
the Whole, or by report, of its final decision ; ® it may inform the
House of each day's sitting. All reports by the managers may
be verbal or written.

8 Ibid., DD 105-100.
= Ibid., 104,
5 Gy 1%'105 Directory, 801,
T e88ton: rectory, .
"Tm noune“ attended the ﬂml hurmz of Pickering’s impeachment to hear
judgment againat him,
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(8) Senate to Advise and Consent to Treaties and to
Confirm Certain Nominations

The Constitution provides that the President shall have power,
“by and with the advice and consent of the Senate, to make
Treaties, provided two-thirds of the Senators present concur;
and he shall nominate, and by and with the advice and consent
of the Senate, shall appoint Ambassadors, other public Ministers
and Consuls, Judges of the Supreme Court, and all other Officers
of the United States, whose appointments are not herein other-
wise provided for, and which shall be established by law; but the
Congress may by Law vest the Appointment of such inferior
Officers, as they think proper, in the President alone, in the
Courts of Law, or in the Heads of Departments,” %

The President submits treaties and nominations to the Senate
in pursuance of this clause and the Senate approves or disap-~
proves of them under a procedure much the same as that used
for disposition of proposed legislation. Disposition of this husi-
ness is discussed at more length under Chapter X on Seuate
Procedure, pp. 331-340,

(9) To Manage Its Own Housekeeping

The Constitution authorizes Congress 1o enact necessary laws
providing for its own maintenances, and specifies that “Each
House may determine the rules of its proceedings, punish its
Members for disorderly behavior, and, with the concurrence of
two-thirds, expel a Member.” Each is charged with keeping a
journal of its proceedings, and “from time to time publish the
same, excepting such parts as may in their judgment require
secrecy ; and the yeas and nays of the Members of either House
on any question shall, at the desire of one-fifth of those present,
be entered on the Journal.”

“Neither House, during the Session of Congress, shall, without
the consent of the other, adjourn for more than three days, nor
to any other place than that in which the two houses shall be
sitting,

“The Senators and Representatives shall receive a compensa-

tion for their services, to be ascertained by laws, and paid out of
the Treasury. . . . ”

® Artidle I, section 2 of the Comstitution.
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Thus, the House and Senate have established various proced-
ures to serve as guides in the performance of their duties. This
volume is devoted primarily to an explanation of the endless rules,
regulations, and precedents adopted by the two houses, which
they use to keep their houses in order. Each has a printed man-

ual of rules of proceedings as well as compilations of precedents
to serve as guides.

(10) Presidential Messages and Formal Ceremonies

The President “shall from time to time give to the Congress
information of the State of the Union, and recommend to their
consideration such measures as he shall judge necessary and
expedient; he may, on exiraordinary occasions, convene both
Houses, or either of them ...” Most of the messages from the
President are sent down on paper and referred to proper com-
mittees for study just as proposed pieccs of legislation, but the
DPresident may care to deliver the message in person; in which
case, he always addresses the two houses in joint session, in the
ITouse chamber, Those in atlendance are seated in the order
prescribed for the clectoral count except that the Cabinet mem-
bers are present, seated in the first row next to the “well” of the
House, The Presiding Officer of the body extending the invita-
tion presides; the Vice President, however, sits on the right of
the Speaker at all joint meetings.

The President, upon entering the hall, is immediately intro-
duced, and delivers the address. When the message has been
concluded, the President and Cabinet withdraw from the floor,
followed by the Senators and their Presiding Officer, and the meet-
ing is dissolved. The Speaker then assumes charge and calls the
House to order {or purposes of adjourning or to contihue any busi-
ness which might be before the House at the particular time.

The seating arrangements for all ceremonial joint sessions are
very similar to the sessions for electoral count and to hear the
President. If the Supreme Court and the Cabinet officets are
guests for the occasion, they sit in the {ront rows on the right
hand side of the hall with the Senators. The Justices are received
after the Senators,



CaarTer III

Political Organization of the
Two Houses

Introduction

Party Government: Congress is not only bicameral, but it
also operates under a two-party system. At the polls every two
years it is determined which of the two parties is to control the
legislative procedure in the House and Senate; and consequently,
at that time the people give, in effect, a mandate to the membership
as to the legislation the new Congress should consider.

Political and Parliamentary Machines: To carry out the
will of the voters, both bodies have developed through the years,
with variations of course, a parliamentary legislative machine and
a political legislative machine, each of which is controlled by the
party commanding the most votes; the two are just as distinct
as are the two coordinate branches of Congress.

The two political parties are commonly referred to as the
majority and the minority., The majority always assumes control
of procedure and concomitantly accepts the responsibility for what
is done or what is not done.

This chapter is devoted to a mention of the political legislative
machines of the two partiess The parliamentary legislative
machines are subject to control by the political, however, being
composed of members of both parties in ratio to their respective
party strength. The source of party strength over Representa-
tives and Senators of the same political faith is through the use
of party organization and incentives. Each member of Congress
is concerned with his position in the legislative machine, his ability
to get legislation enacted expressing his own political faith, and
the power and prestige “in the affairs of the nation” derived from
being one of the political group. Political machines must be set up
around incentives; Members generally adhere to their party’s
program and points of view unless their constituents demand

42
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sufficiently to the contrary, or unless their own individual con-
victions dictate otherwise. Customarily, Representatives and Sen-
ators acquiesce in the wishes of their political leadership which
derives its strength through the party organization,

When the majority party controls both the executive and legis-
lative branches of the government, the President, as the titular
head of the party, is able to assist and work with the legislative
majority. The Administration, when of the same political {aith
ag that of the majority of Congress, can do a lot to “cement” the
party membership together through leadership, administrative con-
trols, and through favors, appointments, and the like available to
the Administration. With a well-geared machine, the Executive
and Congress are able to work with dispatch and with efficiency,
enhancing the position of the political party in power. The Presi-
dent is then able successfully to aid in the preparation of the
legislative program. In discharging this duty inposed by the Con-
stitution, he is required “from time to time to give to the Congress
information of the state of the Union, and recommend to .their
consideration such measures as he shall judge necessary and
expedient.”

When the legislative branch is controlled by one party and the
executive by another, the legislative program develops usually
without too much cooperation between the Congress and the
Executive. The latter, however, waives none of his constitutional
prerogatives with respect to recommending legislation. Respon-
sibility for enactment of legislation asked by the President under
any circumstances remains with the Congress, as representative of
the people,

House and Senate Political Machinery

Two Party Machines: The memberships of the House and
Senate divide and organize themselves along party lines into the
two major political parties: Republicans and Democrats, Each
party of both houses organizes itself into caucuses or conferences
so as to act on all legislative matters in unison. In each session
of Congress a number of political battles are staged, battles which
each party desires to win, but which are won by the party con-
trolling the greatest number of Representatives and Senators.
Consequently, impelled by the desire to command a majority,
each party encourages the election of members of its own political
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faith from as many States and districts as possible at each general
election as well as in special elections, particularly when a special
election is expected to reveal something of the political trends.
Activity toward that objective is concentrated and directed th.rough
selected Representatives and Senators of each party, operating as
committees and known as Republican and Democratic Congressional
and Senatorial campaign committees, Any third parties are gen-
erally so small in number that it would be impracticable to set up
such national committees.

Congressional Campaign Committees: In the House both
the Democrats and Republicans have a campaign committee. The
Republicans organized their first permanent Congressional cam-
paign committee in 1912; the Democrats in 1915, Both commiltees
maintain their offices in Washington. Each *‘group” is composed
of one member from every State having a Representative who
is a'member of its party, but only one, even if the State delegation
is solidly of the same party. States having both Republican and

Democratic Representatives will be represented on both com-
mittees,

The State delegations of each party, acting separately, choose
one of their number to represent them for two years in their
respective party campaign committee. The mémbers of each com-
mittee thus elected meet separately to organize themselves.

The Democrats elect directly from among their number a
chairman and three vice chairmen, an executive committee of
seven, a finance committee of seven, and a speaker’s committee
(speaker's bureau) varying in number from one Congress to
another, The chairmen and vice chairmen are elected by the
whole membership of the Democratic Congressional Campaign
Committee and the members of the executive, the finance, and
speaker’s committees are appointed by the chairman in pursuance
of custom. The total membership of that committee was 37, in
the B0th Congress, first session, The committee works on a

caordinate basis with the Democratic National Committee, not as
its subordinate.

_ The Republican Congressional Campaign Committee organizes

itself by electing from among its membership a chairman and

four vice chairmen who serve ex-officio on an executive committee

consisting of themselves, together with five additional members,

appointed by the chairman also from among the members of the -
.t

»
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full committee. Fach member of the full committee, in voting on
any question presented to them for determination, has the voting
power equal to the number of his State delegation. To illustrate:
if he represents a State delegation of 10 Republicans, he has a
voting power of 10.

These two groups of officers of the full committees do the
detail work for their respective Congressional campaign com-
mittees.

Senatorial Campaign Committees: The Senatorial Cam-
paign Committees have much smaller memberships than the
Congressional, but the size of each may vary from one Congress
to another. The Republican Senatorial Campaign Cotnmittee,
dating from 1916, was composed of 8 members as of the first
session of the 80th Congress, appointed for a term of two yeats
by the chairman of the Republican Conference, subject to con-
firmation by the conference,

The Democratic Senatorial Campaign Committee was com-
posed of 5 designated to serve for an election, or term of two
years, by the chairman of the Democratic Conference. In making
these selections the chairmen of the conferences usually select
Senators Ifrom States in which there will be no Senatorial election
and they give consideration to geographical representation,

Functions of Senatorial and Congressional Campaign Com-
mittees: The Senatorial and Congressional Campaign Com-
mittees of the same party work closely together, with the executive
committees or chairmen of each directing all of the activities
toward the election of Representatives and Senators; each com-
mittee of each party works independently of the other, subject
to the will of the party membership it represents. The functions
of these committees include any activities essential to turning an
election, but only after the primaries, which are left to the discre-
tion of the local constituencies. Once the primaries are over,
these committees take an active part respectively in the election of
Representatives and Senators, which might well include raising
and distributing funds, providing political speakers, and other
favors which the candidates may request to enhance their political
popularity. It is the aim of each committee to perform all
services within its power to assure the election of all candidates
of its political faith and thereby retain or regain control in the
House and Senate as the\ca§e might be, The energies of each are

-
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concentrated in the doubtful districts or States where a minimum
effort will turn the trick.

Caucuses and Conferences

In Washington, all of the Members-elect to the House and
Senate before taking the oath of office align themselyes into
partisan groups, in accordance with the tickel on whxcl} they
were elected, for the purpose of nomnating certain officials of
the House and Senate and to effect other plans of organizing that
body when Congress convenes, The meetings held by the persons
aligning themselves with the Democratic party are usually called
caucuses while the meetings held by the persons aligning them-
selves with the Republicans are usually called conferences. Of
recent years, the Democratic Senators call their organization a
conference, The objective of each in organizing into partisan
groups is the same, namely: to integrate their respective party
memberships of each house on a basis which will permit as much
political unity as possible to assure the cnactment of legislation
desired by its party. By the use of this system of inlegration all
members elected to the House and Senate on a particular party
ticket are obligated to act colleclively on legislative busincss.

All Republicans in the House are members of the Republican
Conference and all Democrats in the House are Members of the
Democratic Caucus; all Republican members in ihe Senale are
members of the Republican Conference and all Democrats are
members of the Democratic Conference. At the first meeting of
these conferences and caucuses just before the opening of a new
Congress, each group elects from among itself officers for its party
caucus or conferences and nominates certain officers for the House
and Senale, respectively. Each caucus or conference has a chair-
man and a secretary to act as permanent officers and to serve
each group at its meetings during the remainder of that Congress.
The chairmen act in other capacities for their parties, as set out
elsewhere,

If the organizations set up by the caucuses or conferences at
the heginning of a Congress fail to produce results, the chairmen
of the respective groups may always call other meetings to rectify
the “errors.” The job, notwithstanding the possibility of a cor-

3 The Farm Lahor Party organized and presented a candidats for the §

kership
for the Progressive Conference 1n the T4th Congress (Congreesional S
fourth Oongress, first session, p. ll—hel'eaﬂu'gcihd (u Ov.il‘. 4-1, gﬂ,ﬂﬁ Seventy-
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rection, is usually performed so perfectly that reorganization is not
necessary. The Members receiving the posts accept their assign-
ments seriously and strive for promotions. If the organization
work by each is well done, there will be little use of many other
caucuses or conferences during the remainder of the Congress.
Occasional conflicts may arise, over certain bills, however, which
will invite a meeting of the members of either party to determine
what the party position should be on the particular issue. This
practice is a last resort 2 by the leaders to achieve party solidarity;
and, though it is not a generally popular undertaking, one must
concede that agreements reached behind closed doors aid the
leaders to demand the support of their party on the floor of the
House and Senate.? In the case of the Democrats in the House,
if a decision is reached as to how the party should vote on a
particular bill by a two-thirds vote, every member of the party,
with the exceplions laid down in the rules of the Democratic
Caucus * is “bound” to vote in accordance with the decision reached.
The Republicans do not have binding cauctises ; in practice, never-
theless, the membership, in pursuance of certain conferences, vote
as a unit just as uniformly as do the Democrats,

House Party Caucuses

Procedure of the House Groups: By and large the organi-
zalion of each group is very similar ; the modes of procedure differ
in some instances. The following, however, will point out any
significant variations on the House side.

The rules of the House, insofar as they are applicable, are
regularly adopted by the Republican Conference at its first meet-
ing. Further meetings may be called by the chairman or at the
written request of fifty members. The conference proceeds upon
the basis that a majority rules.

28ee C.R, 632, pp. 1015-1016. L

2 Haines, Law king in America, p. 16. “A litlle history in connection with
H.R. 21,218, revising the sugar scheduls, illustrates the system. 'Thia bill was intro-
duced into the caucus March 1, and acted upon by that body in the usual way. Then
followed the superfiluous formalities, made necessary only because caucus ‘legislation’
is not legal. After the caucus had approved the measure and bound its members to
stand by the program through to its final passage, Mr. Underwood introduced the
bill into the House the following day, March 2. To comply with another formality,
it was referred to the Ways and Means Committee, from which it was reported back
o the House March B. Right days later, Mr. Tnderwood ealled it up and, after
permitting a day of debate, with a number beggng for the privilege of being heard,
he made the following motlon.

“ 7 move that all general dehate on the bill close in 10 minutes, and on that mo-
tion I move, the previous quesiion.

‘4The previous quesijon itself was not dehatable” and the motion was carried by a
vote of 168 to 181. The motlon to ¢lose the debate in 10 minutes carried 157 to 124,

4 See pp. 362-868 of first edition of Congressional Prooedurs.

<]
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The Democratic Caucus, like the Republican, utilizes the par-
liamentary procedure of the House so far as it is applicable. In
addition thereto, a definite set of rules is regularly adopted,
including the following: All members of the Democratic party of
the House are prima facie members, provided they abide by the
caucus rules. The chairman may call a meeting on his own
initiative or whenever twenty-five members petition for a caucus.’
A majority of the membership composes a quorum. Special rules
may be adopted to substitute for regular parliamentary law. “In
deciding upon action in the House involving party policy or prin-
ciple, a two-thirds vote of those present and voting at a caucus
meeting shall bind all members of the caucus; PROVIDED, The
said two-thirds vote is a majority of the full Democratic mem-
bership of the House; AND PROVIDED FURTHER, That no
member shall be bound upon questions involving a construction
of the Constitution of the United States or upon which he made
contrary pledges to his constituencies prior to his election or
received contrary instructions by resolutions or platform from his
nominating authority.” The debates proceed under the five-
minute rule unless the body suspends the rule by vote. No persons
shall attend except Democratic Members of the House. A record
of all proceedings shall be kept, and the yeas and nays on any
question shall, at the desire of one-fifth of those present, be
entered on the caucus journal.

Nominations: (a) Speaker. At the first general meeting of
each party before every new Congress, the first business in order
is the election of officers for the caucus or conference, after which,
the nomination of candidates for offices in the incoming House
are presented and considered. First, a candidate for Speaker is
nominated, a nomination which frequently occasions much con-
fusion and compromise, To illustrate: In 1919, Mr. Gillett and
Mr, Mann, both of the Republican party, opposed each other for
the Speakership. Mr. Mann seemingly was the person directly

SForm of letter by which the chairman ealls a caucus meeting:

}V%shinzton. D. O.
“Denr Congressman: eb. 21, 1938

"By virtue of the authority conferred upon me under the rule he atie
Caucus, I herchy eall a Caucus of the Democratic Members-Blect of otfhet 78!13 eg:g\c;ma
fo mhe:t in the Hall of the House of Rapresentatives, Thursdey, Merch 2, at-4 o’elock
n the afternoon, to elect officers of the Cancus, nominate = candidate for Speaker
:}%ﬁ ':te}'x:r House positions to he fillad, and to elect a Majority Leader for the 78rd

Wm, W. Armoal
Chairman.” Told,
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in line for the post since he had been the Republican floor leader
under the Democratic administration, but Mr. Gillett was nomi-
nated over Mr. Mann by the Republican Conference to be its
candidate for Speaker, and he was elected by the House. The
reason given by the Republicans for passing over Mr. Mann was
that he had been too dictatorial and commanding as a leader to
merit the Speakership. The Mann faction, nevertheless, was
compensated for withdrawing from the Speakership race and for
supporting Mr. Gillett as Speaker. A total of sixty-seven rewards
were placed at the disposal of the Mann faction for their with-
drawal from the race, according to a contemporary article.® These
included : a controlling number of members on the Republican com-
mittee on committees, including the chairman; the appointment of
a majority of imembers on the Republican steering committee ; the
right of naming the floor leader and the whip of the same party;
the privilege of designating the ten crucial standing committee
chairmanships and many of the lesser chairmanships; and the
power ol determining thirty-six additional appointments to the ten
most important standing committees,

The Speakership position, in fact, is highly cherished and sought
for by each Representative; the few Members of each party who
are in line for such a preferment put up a fight to obtain the
nomination for the office, Usually, however, by the date the
caucuses assemble to make nominations the contests are over since
nearly all Members will have priorly committed themselves. Some
years the conflicts are so well mitigated before the official nomi-
nating sessions that only one name for Speakership will be
offered in each party assembly when the nominations are in order.

(b) Floor Leader. The position of the floor leader is almost
equally sought for since it frequently leads to the Speakership;
and too, the incumbent enjoys much power and prestige. This
election creates much confusion and tension. Incidentally, it should
be mentioned that the minority party candidate for Speaker is
nominated with the understanding that he will become the minority
floor leader in case of his defeat for the Speakership.

(c) Others. 1f all members of the two committees on com-
mittees have not been arranged for, each party must provide for
the selection of the members to their respective committees,

¢ Such conditiong obtain, however, only when there is n cloady contested fight
between iwo or more candidates.
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Finally, all other nominations, as Clerk, Sergeant at Arms, Post-
master, and the like are selected usually without much difficulty.

Meetings of Party Groups During Session: After organiza-
tional meetings, but before Congress convenes, other caucuses may
be summoned for the purpose of approving the work of the com-
mittee on committees, to decide upon broad questions of legislative
policy, to settle the question of Capitol patronage,’ or to reach
any other major party decisions,

Senate Porty Conferences

Procedure of Senate Groups: In most respects the party
caucuses of the Republican and Democratic Senators operate much
like those of the Representatives, On the Senate side the meetings
are not as formal, perhaps due to the difference in numbers, Most
party caucuses or conferences called from time to time during the
session of a Congress seldom enjoy full attendance; in fact, most
of the policy work of the two parties is undertaken at the meetings
of the two policy committees and steering committees, The func-
tions of the caucuses or conferences are partisan in nature.

Nomination; President Pro Tempore. Unlike in the House,
the regular Presiding Officer of the Senate is not elected to that
post; he is elected Vice President, The Democratic and Republi-
can groups, however, do nominate candidates to be President pro
tempore, who presides during the absence of the Vice President.
This post is desired and sought by the various Senators in line for
such recognition. The nominee of the majority is always elected
the President pro tempore; both parties nominate candidates at
their respective organizational meetings a few days before the new
Congress convenes,

Floor Leaders: The position of floor leader is the most cher-
ished political post in the Senate; the incumbent enjoys much
power and prestige, particularly if he is the majority leader.
Hence, a fight is always staged in selecting a new floor leader for
either parly, Once a party decides upon its floor ‘leader, whether
he be of the majotity or minority, his service is confinuous from

% Qannon, VIII, 3627-3529, *Th trol of the H ia &3
l:n:‘r\l :ﬂ;?yo:%::mtee nominated‘h?r‘th: l:o‘mmitte: t.'n?‘me.mnnu‘g n ﬁ!t:?sm:?f :thb;
“Cheirmen of committees sontrol the patron th
d"..}g‘; ",f‘:g"‘l‘:::‘oit“tﬁh‘ Sonk “‘c‘i" "i‘l"ﬁ":f' ::a of e:r respective committecs and
e House, exclusive e commitiee essignments, is divided
aa aquitably ss may be emong the majori
amount . . . varying with the‘du of ﬁie M %mﬂui" of chhirmen, the
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one Congress to another unless he should he defeated in the next
general election or resigns, or unless “something extraordinary”
should occur.

Other Selections: The Republican and Democratic Senators
at their respective organizational caucuses consider memberships
of their policy committees, their steering committees, and their
committee on committees, all of whom are designated in pursuance
of their instructions, usually by the Republican Conference chair-
man, or the Democratic Conference chairman, as the case might be.

Finally, all party nominations for administrative positions, as
Secretary of the Senate, Sergeant at Arms and Doorkeeper, Chap-
lains, secretaries to the majority and minority, are agreed upon
for presentation to the Senate at its first meeting of the new
Congress. All patronage including any “jobs” on Capitol Hill are
distributed by the Patronage Committee under mandate from the
party conference.

Importance of the Caucus or Conference

These institutions of the two parties serve to unify the mem-
berships of each for party unison. Of course, even with their aid
it is seldom that the memberships divide in yea and nay votes on
a strict party basis, So many insist on individualism that party
unity is a much sought goal. Without the conferences and cau-
cuses, however, the semblance ol party government, particularly in
the Senate, would be questionable, The number of general party
meetings held by both the Democrats and Republicans during a
Congress depends upon a number of things—legislative issues
which might arise, conditions facing the country, party unity, and
the like.

Committees on Committees

Each party in both houses has a committee on committees to
select the memberships of standing committees. The Republican
Committee on Committees of the House selects Republican Rep-
resentatives to the various standing committees of the House; the
Democratic Committee on Committees of that body does the same
for the Democrats; the same is true of each in the Senate. The
objective of this setup is to provide another aid in the legis-
lative process to assure representative party government, allowing
the majority party to control what is or what is not done.
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The functions and duties of the Committee on Committees and
how each is selected is discussed in more detail in the chapter on
“Congressional Commitiees,” at pp. 154-158.

Steering and Policy Committees

Each party of each house has a steering or policy committee.
The functions and duties of these committees in the House are
not as important as they are in the Senate. In each instance,
they are concerned with a determination of what the legislative
program is to be and what should be the position of the political
party it represents on various proposed pieces of legislation. These
are the small working groups in each house representing the
majority and minority members of which they are a part. More
details on these are presented in the chapter on “Instruments for
Determination of Legislative Program.”

The Actual Organization of the House

Opening Session: Clerk and Temporary Roll: On January
3rd of odd-numbered years the House is formally organized hy
the Representatives whose names have been placed on a temporary
roll. These names include all Members-elect who filed their cre-
dentials with the Clerk of the preceding House sometime between
the time of the general election (held on the first Tucsday after
the first Monday in November) and belore the mecting of the
new Congress (on January 3rd of the following year), The
Clerk, who is given some discretion in making up this roll, is
imited in power only by a statute which provides that the Clerk
shall place thereon the names of those whose credentials show
election in accordance with the law.®? The name of any person
elected to the House who does not forward his credentials to the
Clerk before the new Congress convenes will not be placed on the
roll. On the contrary, though the credentials are sent in, the
Clerk may not place a name on the roll unless the necessary
requirements have been met. The Clerk is charged with the duty
to place upon the roll only the names of those persons whose
credentials show that they have been regularly elected in accord-
ance with the laws of their respective States and the laws of the
United States. The credentials in each instance must on their

*In case the Olerk Is sbaent th £
on the Doorkeeper (Hinge, T 16y, T fals upon the Sergeant at Arms and next
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face be regular in form, issued within the time required by law,
and specifically state the person elected. They should be signed
by the State governor and should not be in conflict.® The election
must have been held on the day fixed by law. A person will be
excluded who presents credentials but claiims to be a Representative
in addition to the number assigned the State,

To supplement the specific limitations set by statute, certain
practices extend sanction to the Clerk for the use of his own
discretion as to whose names will be included on the temporary
roll. In one instance the Clerk placed on the temporary roll the
name of one Member-elect whose credentials had already been
annulled by his State supreme court; the House supported the
Clerk.

Oath of Office: This temporary roll is used only during
the election of the Speaker, and only the persons whose names
appear on this roll may participate in the election of the Speaker,1®
As soon as the Speaker has been elected and taken the oath of
office, he adniinisters en masse the oath to the other Members,
whose names compose the permanent roll which replaces the tem-
porary one. The Representatives included in the new roll may
exclude or admit to membership by a majorily vote any person
contesting [or a seat. The new roll is used for organizing the
House from that point. The Clerk, Sergeant at Arms, Door-
keeper, Postmaster, and the Chaplain are usually elected imme-
diately thereafter; if not, the officers of the prior House remain
in continuous service until replaced.

Completion of Organization: The organization of the House
of Representatives of each new Congress is considered complete
after the officers have been elected and the oaths of office have
been administered, provided both houses have a quorum present.*!
The House then informs the President and the Senate that it is in
session ready to consider business, by adopting resolutions taking
the following form:

RESOLVED, That the Clerk be instructed to inform the President of
the United States that the Housc of Representatives has elected — ..

vy, @ Representative from the State of ., Speaker,
and , & citizen of the State of —— .. ,
Clerk, of the House of Representatives of the . .. Cotigress

RESOLVED, That a message be sent to the Senate fo inform that

® Hinds, I, 50, B20.
3 Any person not on the roll may not he resognized (Hinds, I, 86).
2 Gannon, VI, .
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body that a quorum of the House of Representatives has assembled; that
, & Representative from the State of ...,
has been elected Speaker; that , @ citizen of the
State of e, has been elected Clerk; and that the House

is ready for business.
Other resolutions adopted to complete the organization making
the House ready to transact business take the following form:

RESOLVED, That a committee of three Members be appointed by
the Speaker on the part of the Eouse of Representatives to join the com-
mittee appointed on the part of the Senate to wait on the President of the
United States and notify him that a quorum of the two houses has assembled,
and that Congress is ready to receive any communication he may be pleased
to make.

RESOLVED, That until otherwise ordered the rules of the House of
Representatives of the —____ Congress be adopted as the rules of
the House of Representatives of the — e Congress.

RESOLVED, That until otherwise ordered the daily hour of meeting
of the House of Representatives shall be 12 o'clock meridian,

Actual Organization of the Senate

Opening Session: Continuing Membership: Organizing the
Senate at the beginning of a new Congress is much simpler than
that of the House—it is neither as colorful nor as sigunificant, unless
something unusual should be involved or there is a change in
party control of the Senate as was the case at the opening of the
80th Congress, That time, the right of Senator Bilbo to a seat
was contested, and the Senate was confronted with clecting its
Presiding Officer.’? The Senate is not confronted with the prob-
lem of a temporary roll, which is utilized in the House until a
Presiding Officer can he elected; that body does not “chuse” its
regular Presiding Officer since the Vice President serves as its
ex-officio President. Normally, it is not even essential that a
President pro tempore be elected on the opening day, unless of
course the Vice President is absent,

Unlike the House, the Senate has a continuing membership;
two-thirds of the Senators of one Congress are returned to the
next one without having to be re-elected; hence, they are already
sworn in, and if they are all present, they are sufficient to make a
quorum to transact business. Thus there are no definite breaks
every two years in the Senate organization. The Representatives
regularly readopt the rules of the previous Congress as the rules
of the House for each new Congress; the Senators have not

2 Vice President Truman had becoms President and the President pro tempore,

Senagmt‘h Emithofll:é{i:lel‘nr was & Senutor-elect, and could not preside until he h
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given a general reaffirmation to their rules since the first Congress.
The identical rules adopted by the first Senate have remained in
force continuously with the exceptions of particular additions or
abolishments, which have been made from time to time by amend-
ments to the rules to meet the needs of the Senate, Changes in the
Senate have not been frequent as seen by the fact that codifications
of the accumulated alterations have occurred on only five different
occasions.!®

Credentials and Oath of Office: On the opening day or as
soon thereafter as possible, the credentials of the Senators-elect
are presented * and the Senator-elect from each State is accom-
panied by his senior Senator 18 to the desk where he takes his oath
of office; their names are called according to the alphabetical order
of their last names. The credentials of Senators may not be pre-
sented while a motion to correct the Journal is pending.l® But
once they have been presented for the Senate’s consideration, any
questions arising for disposition pending final action on them must
be proceeded with until a final decision has been reached.l” After
the Senators-elect have taken their oath of office, which must be
subseribed to in open session, the {ollowing procedural resolutions
are adopted, as was the case for the 80th Congress:

NOTIFICATION TO THE PRESIDENT

Mr. WHITE submitted a resolulion (S. Res. 4), which was read,
considered by unanimous consent, and agreed to, as follows:

Resolved, That a committee consisting of two Senalors be appointed
1o join such committee as may be appointed by the House of Representatives
to wait upon the President of the United States and inform him that a
quotum of each house is assembled and that the Congress is ready to re-
ceive any communication he may be pleased to make,

The SECRETARY. The Chair appoints the Senator from Maine (Mr.
White) and the Senator from Kentucky (Mr. Barkley) as the committee
to wait upon the President under the resolution just agrecd to.

NOTIFICATION TO THE HOUSE OF REPRESENTATIVES

Mr. BARKLEY submitted a resolution (S. Res. 5), which was read,
considered by unanimous consent, and agreed to, as follows:

12 They are:
Senate membership Number
Deie Adopted Citations at the time of rules
April 16-18, 1789, Senate Journal p, 16 20 20
March 26, 1808, Ibid

January 8, 1820,  Ibid. pp. 61-60 16 45
March 25, 1868, Tvid., pp. 840-47 68 53
Jalx:u'Fry 11, 1884, Ibid pp. 146-160 40

o 78
he oath of office has heen administered é)rlor to receipt of credentials.
thm ﬁ.t times there is no senior Senator; A Senator from a neighboring State takes
e honor.
18 8ee proceedings for November 17, 1942,
17 See proceedings for Jenuary 6, 1932,
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Resolved, That the Secretary inform the House of Representatives
that & quorum of the Senate is assembled and that the Scnate is ready to
proceed to business.

HOUR OF DAILY MEETING

Mr, WHERRY submitted a resolution (S. Res. 6), which was read,
considered by unanimous consent, and agreed to, as follows:
Resolved, That the hour of daily meeting of the Senate be 12 o'clock

meridian unless otherwise ordered. .

Election of Officers: The following officers are then elected
in the order listed : President pro tempore, Secretary of the Senate,
Sergeant at Arms and Doorkeeper, Chaplain, Secretary to the
Majority, and Secretary to the Minority. Following the election
of officers, further procedural resolutions are adopted:

NOTIFICATION TO PRESIDENT

Mr, WHITE submitted a resolution (S, Res. 13), which was read, con-
sidered by unanimous consent, and agreed to, as follows:

Resolued, That the President of the United States be notified of the
election of Hon. Arthur H. Vandenberg, a Senator from the State of
Michigan, as President of the Senate pro tempore, and of Carl A. Loefller,
of Pennsylvania, as Secretary of the Senate.

NOTIFICATION TO THE HOUSE OF REPRESENTATIVES

Mr. WHITE submitted a resalution (S, Res, 14), which was read, con-
sidered by unmanitnous consent, and agreed to, as follows:

Resolved, That the House of Representatives be notified of the clection of
Hon, Arthur H, Vandenberg, a Senator from the State of Michigan, as
President of the Senate pro tempore, and of Carl A. Loeffler, of Penn-
sylvania, as Sceretary of the Senate.

New Congress Starts De Novo

After the two houses have organized at the beginning of a new
Congress they must arrange to get some proposed legislation
reported to them before serious consideration of business is in
order. All pending proposed legislation which has not reached
final enactment dies when a Congress adjourns its last session
sing die; in a new Congress all proposed legislation must be intro-
duced de nowo before it is in order for consideration; bills in each
house are introduced in a new series, starting off again with HL.R. 1,
H.JRes. 1, H.Con.Res. 1, HRes, 1, S. 1, S.J.Res. 1, S.Con.Res. 1,
and SRes. 1. A second session of the same Congress continues
from where the first session left off.

After the bills are introduced there must be standing committees
to which they may be referred for study and report, Conse-
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quently, in the early part of each Congress, usually in less than a
month, the four Commitiees on Committees (iwo for each Ilouse
with one for each major party) make their respective recom-
mendations on standing comunitiee memberships to their own
parent body; these commitice lists, presented in the form of reso-
lutions, are casually approved. For details of procedure see
chapter on “Congressional Committees.”

Thus, the standing committees, which serve as “miniature legis-
lative bodies” of Congress, are established in keeping with the
two-party system with the majority party in control of each com-
mittee. The committees, once organized, with a chairman and
staff, proceed to select and prepare proposed legislation for report-
ing to the body of which each is a creature.

In addition to the leadership furnished by the standing com-
mitlees, the two parties of each house have established political
instruments through the years to assist in selecting, planning,
programing, and executing a legislative program sponsored hy
each party, with the majority running the “show.” These instru-
ments, discussed clsewhere in this volume, include in the Senale:
steering commiltees, policy committecs, and the leadership, includ-
ing all chairmen of the standing commitlecs ; in the House: steering
committees, Rules Committee, and the leadership, including all
chairmen of the standing committees.
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Presiding Officers of the
House and Senate

Speaker of the House and President of the Senate

Selection of Presiding Officers: The presiding officers of
the House and Senate are selected differently. By point of law,
“The House of Representatives shall chuse their Speaker,” * but in
practice, it merely confirms the candidate of the majority party,
who was selected in the party caucus, held a few days before the
new Congress convened. Legally the House is absoluiely free in
making its choice; the Speaker does not have to be a Representa-
tive; however, no person has ever been elevated to the Speaker-
ship who was not a Representative.

The Vice President, elected on the same ticket with the Presi-
dent of the United Stiates, serves as the President of the Senate.
The Senate’s Presiding Officer, therefore, is not selected by nor
responsible to the Senators for his position, The majorily nomi-
nates and the Senate elects a President pro tempore to serve as its
President in the absence of the Vice President, even when the
Vice President becomes President of the United States,

Election of Speaker: Each political party in the House
nominates a candidate for Speaker, but on the opening day of
each Congress, the majority party elects its candidate to the
Speakership and organizes the House.? The question of electing
the Speaker is of the highest privilege . . . and pending the
decision another question of privilege may not be presented.” 8

The Clerk of the preceding House calls the Representatives-
elect to order on the opening day of a new Congress, which has

1 8¢a House Manual, 80-1, section 26.

3The first canouses at the beginning of each Oongress are called for organization
purposes. Each party not only nominates a candidate for Speaker, but it selects
all other importent party officials and officers mecessary to the organization of the
H%uaelg):; E‘.‘l‘:e %Ilmmngddﬁed that & Speaki to lected b
n e House dec at & Spesker was be elec y a majority of all
pregent; in 1870 the House decided that the Speaker might be elected by 8 ltzujorltv

of those present and not neces: ity of .
s onegyregent and not ecessarily a majority of all the Members elected

b8
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the force of practice, not of law. The session is opened with
prayer by the Chaplain; in case of a special session, the prayer
is followed by the reading of the Proclamation of the President.
Following the prayer, the Clerk proceeds to call the roll of Mem-
bers by States and announces the changes and vacancies in the
membership since the last general election. A quorum being
present, the Clerk declares that nominations for Speaker are in
order. The Clerk appoints tellers, usually four in number, two
of whom are from each of the two major political parties, to take
their places at the Clerk’s desk. At this moment the candidates of
the different parties for Speaker are placed in nomination by the
chairmen of the party caucuses. The nominating speeches are
usually short, although on several occasions lengthy ones have been
delivered. The Clerk then proceeds to call the roll to elect the
Spealker, this time in alphabetical order of the names. As soon
as a Speaker has been elected, by roll call vote, he is escorted
to the chair by a committee, composed of the losing candidate
and others, and administered the oath of office. During this
interim Defore the oath, “no debate or busincss is in order.” The
oath to the Speaker is administered by the oldest Member in
point of service, followed by brief speeches by the Speaker and
the losing candidate, the first of acceptance and the other of eulogy
to the new Speaker.

The Speaker has not always been elected on the first day of each
new Congress, Some of the more outstanding cases include the
election of 1839, at which time the House was unable to elect a
Speaker for two weeks after the Congress canvened. When Con-
gress convened on the first Monday of December, 1849, the country
was seriously excited by the political issues of the day and the
House was unable to decide whether it would place a Democratic
candidate, Howell Cobb, or a Whig candidate, Robert C. Win-
throp, in the Speakership. After three weeks the contest was
settled, Although it had been previously agreed that a plurality
should elect, sixty-three ballots were necessary to reach the result.
No Speaker had been elected before by a plurality. The consti-
tutionality was doubtful. To remedy the situation, a resolution
was passed declaring Mr. Cobb to be the Speaker of the House4

4 Mr. Oobb recelyed 102 votes; Mr. Winthrop received 100; and 20 voles were
scattered principally among antl-slavery Whigs and Free-Soilers., The resclution

declaring Mx, Cobb _to be the Spesker was mdopted by a genmeral concurrence on &
Yyen and nay vote (Hinds, I, 221-222).
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In 1855, the House had another struggle in the election of a
Speaker. Ome hundred and twenty-nine ballots were taken without
any candidate receiving a majority of the votes cast. Many
schemes were proposed but all failed. The House resorted to the
use of a resolution to elect a Speaker by a plurality, confirming
it by the adoption of a resolution.® 'In 1860, Congress had been
in session from December until February 1 before it could agree
on the Presiding Officer for the House, and after taking 54 ballots. s

Under more recent practices the candidates are nominated and a
Speaker elected shortly after the new Congress begins. Under the
well established two-party system prolonged contests: are no
longer likely; they occur only if a third party or a “bloc” of some
kind holds the balance of power. A majority of ofie with the
two-party system elects a Speaker and organizes the House with-
out any difficulty, other things remaining the same. It is worth
noting, however, that as late as 1923, due to an insurgent move-
ment against readopting the rules of the former Congress, a strong
“bloc” prevented the election of a Speaker for two days.®

Election of President of Senate: The Senate, unlike the
House, is not assigned the honor of electing its regular Presiding
Officers unless the Vice President becomes the President of the
United States. At the beginning of the 80th Congress, with a
change in party control and the ex-Vice President in the White'
House, the Secretary of the Senate had to preside until Senator
Vandenburg was elected the President pro tempore, the perma-
nent Presiding Officer. The procedure was practically like that
of the House in the election of a Speaker. The election may be
by ballot, resolution, or a roll call. When the Vice President
is the President of the Senpate, that body can take its time in
electing a President pro tempore. In the early history of Congress,
the Senate elected a President pro tempore each time the Vice
President was absent; in recent years, the Senate elects a perma-
nent President pro tempore by a majority vote, who serves in that
capacity until a successor is elected or during the pleasure of that
body. The office may be resigned like any other. When there is
a change in party control of the Senate, 2 new President pro
tempore is elected at the beginning of the new Congress. The
motion to elect a President pro tempore is privileged but not to

§The Inst vote showed: Banks 103, Aiken 100, Fuller 6, Campbell 4, and Wells 1,

SC.R., 681, pp, 7-1

P, 7-18,
TFor somplete list of all Presid
Senuty RomDicte st op ! 569-?'1‘6. ents pro tempore to date, and term of service see
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the exclusion of all other business, since “there are only three
questions mentioned in the Senate rules which are to be procceded
with until disposed of”;® all other matters can be displaced at any
time by a majority vote. The unfinished business may not be
laid before the Senate during his election.?

Qualifications for Speaker and President Pro Tempore

Qualifications for Speakership: A candidate for Speakership
does not have to meet any legal requirements, but he must not
overlook established precedents. Since 1896 there have been
twelve Speakers, and the average service in the House of each
before becoming Speaker has been twenty-two and three-tenths
years, This conclusively shows that a Representative must be in
the House a long time before the party caucus will take him
seriously for the Speakership. It is a thing of the past for the
Housc to elect a “freshman” Representative to this top post.
With the exception of Muhlenherg, the Speaker of the first House,
there have heen only two incidents in which a first-termer was
clected Speaker: Clay of Kentucky in 1811 and Pennington of
New Jersey in 1859. Prior to 1896 the average number of years
served by a Member before becoming Speaker was seven.l?

On the other hand, the seniority rule is not conclusive in the
selection of a Speaker. Had this rule been strictly adhered to in
the choice of Presiding Officer for the 80th Congress, Repre-
sentative Joe Martin would not have been selected; nine other
Republican Representatives had served longer terms. Speaker
Rayburn, when elevated to this post, was fourth Democrat in point
of service, If this rule had been the determining factor by which
the leaders of the 68th and 69th Congresses were chosen, there
would never have been the “trio rule” of Representatives Long-
worth, Tilson, and Snell. At that time Gilbert N, Haugen of Iowa
had been a Member of Congress for thirteen consecutive terms
while Longworth had been a Member for only ten non-consecutive
terms. Cooper of Wisconsin had been a Member for fifteen
terms, while Snell, when elected chairman of the Rules Com-,

8 R, 72-1. pv 1370-1871,

“]I‘!rsﬁ Motions to amend or correct the Journal—Rule III.

f“é-eco:%g C:l&mathmv_f and motions arising or made upon presentation of credentials
[ atore—Rul

“U‘!}!l?rd Measueree upon which cloture has been Invoked—Rule XXII,”

° Gilfry, Op. Oit,, p. 476.

10 Follett, The Speaker of the House, p. 84.
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mittee, bad been in Congress for only four terms; Tilson when
elected floor leader had served only seven terms and they were
not consecutive,

The floor leader is the customary person in line for the Speaker-
ship; there have been exceptions to this rule, bowever. Speaker
Henderson was never a floor leader; he had been the chairman
of the Committee on the Judiciary and a member of the Rules
Committee. More recently, Speaker Gillett was never floor leader;
he was chairman of the Committee on Appropriations at the time
of his selection. After the death of Speaker Longworth, Repre-
sentative Tilson of Connecticut was the next Republican in line for
Speaker, but the Republicans nominated Snell of New York as
their candidate, but the Democrats organized the House.

The seniority rule makes it impossible for a Representative of
a closely contested district from becoming Speaker since he is not
likely to survive clections long enough, regardless of his ability.
Under recent practices, the House has only selected men to such
distinction who (1) come from districts dominated by a party boss
as was the case of Nicholas Longworth of Ohio or (2) {rom dis-
tricts which are overwhelmingly dominated by onc party as was
the case with Speakers Cannon, Garner, Byrns, aud Bankhead.

» Another custom which has stamped its imprint on the House

,in its choice of Speaker is that of re-election. Since 1863 every
Speaker has been re-elected at least once, with five exceptions, of
which three died before time for election and two were not candi-
dates. Prior to 1863 over a dozen were not re-elected.

To summarize briefly: for a Representative to get himself in a
position to be considered for candidacy, he must have been in
Congress a long time and have held party preferments sufficient
to demand recognition. To get these, a Member not only must
be in Congress for some time but also he must exhibit political
acumen and leadership.

Qualifications for President of Senate: Of course the Vice
President as President of the Senate is under no abligation as
far as prior experience in that body is concerned ; he is elected by
the people on the ticket with the President of the United States
and may never have even seen Congress in session. Obviously the
people will not elect a man Vice President unless he has gained
sufficient recognition to merit consideration; politics, of course,
enters into every decision toward his selection. After his arrival
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in the Senate, his relationships and influence depend on his
ability as a party leader and as an individual.

The President pro tempore on the other hand finds himself in
much the position as that of the Speaker of the House. The
Senate does not confer this honor on a newcomer. In recent
years and since the President pro tempore has been made a con-
tinuous office, that promotion has been given only to Senators
with long terms of service, and who have risen to prominence
in that body. The office is given to a man of legislative experi-
ence, holding an important committee chairmanship. Party pres-
tige and geographical consideration weigh heavy in that determi-
nation; if the majority leader champions one faction of the party,
consideration is given to selecting the President pro tempore from
another to balance. All choices are made with a view toward
strengthening party unity.

Historical Position of the Presiding Officers

" Position of Speaker: The very nature of the Speaker's :

position makes him the leader of the House, and so much so that
he gains exceptional increasc in stature in his political party; he
is actually looked upon as being on a different plane {rom that
of the other Representatives, not in ability necessarily, but in
prestige.

Until 1911 the Speaker was “all powerful.” His power was so
great that he could permit the consideration of a measure or
prevent its consideration. This he was able to do mainly because
of three prerogatives: (1) he was chairman of the Rules Com-
mittee, (2) he had the right of arbitrary recognition, and (3) he
had power to name the standing committees and to designate their
chairman. Mr. Pou, chairman of the Rules Committee for the
73rd Congress, on December 8, 1931, insisted that the House had
been entirely under the control of the Speaker. He said: “T was
a member of this House under what I may term a, one-man

oligarchy. ) For 10 years following my entrance into the House’

the House of Representatives had tied itself hand and foot and
delivered itself to the Speaker. The House was under the con-
trol of the Committee on Rules, composed of three men, the
Speaker, a gentleman from his side of the House, and one man
from the minority side.”

-
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The practice of placing so much power iu the hands ol the
Speaker was not sudden., It had been a gradual growth dating
from the first Congress in 1789, but it had not been altogether
continuous nor of progressive growth. The power exerted by the
chair always depends to a great extent on who is the Speaker;
the office can be made whatever the holder has the capacity to
make of it.

It was during the “Cannon regime” that the domination of the
Speaker over the membership reached its height, to be taken
away by a “revolution” in 1910.1* The move to curtail this great
power of the Speaker, nevertheless, was no sudden thing; and it
was not a personal move against the Speaker. One writer stated
that Mr. Cannon loved his House and the House loved him.12
The move was against the system; “The Speaker of the House of
Representatives grew in sirength as the servant of the people,
not their master.” 18 It was held that the Speaker was misusing
two powers, namely: refusing {o recognize Members {or unani-
mous consent, so that they might call up their bills, and abusing
the use of the Rules Committee. The Speaker also appointed
commitices and then sent bills to them as he saw fit,

Since the revolution of 1910, the position of the Spcaker has
been stripped of some of the great powers [ormerly at his com-
mand; the Rules Committee, which had been onc of the main
sources of his power, was changed so as to spread out the power
of control among the leaders, but the majority party, spearheaded
by the Speaker, did not lose any power. The Speaker of the
House does more than just preside; his prestige has diminished
little if any; he still has sufficient prerogatives to make himself
powerful if he so desires and has the capacity. Some of the more
recent Speakers have displayed or wielded a strong hand over
the House at times, each developing his own method of control.
Speaker Gillett at times invoked almost arbitrary authority over
recognition. He rendered decisions demanded by the machine

1 Aseanlts againat the great powers of the Speak A
when Natheniel Macon of N‘ori;he G:rolin: vx;:.: %pxﬂ.‘“ﬁgrﬁaﬁgv:’ 'VIV?lolgs

ton, Jr, of the seme State, proposed that memhers of committees be chosen by
ballot. 'ghiu was the first recorded attempt to take away this power of the Speaker.
The motion was defested by & vote of 44 to 42; the argument was that the election
by ballot plased no responsibility in the Speaker and e House with new Memhers
could not ballot intelligently. Though this proposal wes defeated, many others were
:}:&e:&tedﬁl:::re ah;ﬁz;eg:{utlfon tlin 19%3‘:: in :’.%ct. 1the rules had been modified several

. e
strange even during the Cannon r;gn ;:royr t:: ptl'g:do!b yhlsth gvs e:l;:v!: Waa nothing

13 Brown, The Leadership of Congress, . 118-114,
13]bid, p. 12, i 4
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and its special [riends, as stated by one writer. Later the Fouse
witnessed Longworth and Garner using just as much power, but
they used it perhaps more diplomatically. Speaker Longworth
knew his House and he handled “his men diplomatically, not
dogmatically,” one author said of him. “Yet the House soon learned
that ‘for all his jolly non-chalance, his thorough enjoyment of the
good things of life . . . beneath the gloved hand would be found
an iron grip,’ ” 14

In the chair, Speaker Rayburn made no pretense at being averly
diplomatic, He always stated his case as he saw it. The House
membership learned his firmness and trustworthiness; it became
aware of the fact that he knew how to he hard-boiled; and [rom
all appearances, the Representatives feared to abuse their rights
and privileges under the rules because of ihe possible outcome with
the Speaker. He first tried to use persuasion with the membership
and particulatly with his party; if that did not get results he
knew how to get tough quickly, Mr. Rayburn was the Adminis-
tration’s chief spokesman and leader in the Housels

Position of President of Senate: The Vice President (Presi-
dent of the Scnate) and the Dresident pro tempore share alike
the powers and prerogatives embodied in the Presiding Officer of
the Senate; the former, however, always presides unless absent
from day to day or hecause he hag taken over the Presidency of
the Uniled States; in the latter case the President pro tempore
becomes number one man; in any case, during the absence of the
Vice President, the President pro tempore assumes all the powers
and prerogatives of the Vice President, The Senate does not
always accept the Vice President as one of its family and it
always looks upon him with a bit of “suspicion,” or with a glance
as toward a stranger.

The Constitution makes the Vice President the Presiding
Officer of the Senate, but it makes no provision to assume that
he will be of the same political faith as that of the party in
control of the Senate. He is not subject to the will of the Senate
in any way except that it has power to try him if he should be
impeached. This is a condition that the Senate cannot forget
should the Vice President try to exert influence over the mem-
bership in the administration of his duties. The Senate has no
assurance as to his personality or ability. Because of this, the

U Review of Roviews, LXXVII (1928), pp, 328-824,
8 Public Men tn and Out of Office, p. 159,
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success of the Presiding Officers in keeping good order and decorum
has run from one extreme to another, with some good presiders,
others not so good.

The President pro tempore on the other hand is one of the
family. To illustrate: during the 80th Congress Senator Van-
denberg, as the Presiding Officer and as the Chairman of the
Foreign Relations Committee, took quite an important part in the
legislative program and no doubt exerted as much influence in
what was done or not done as the Speaker of the House. He
was firm in his rulings, of which all but one or two stood as the
decision of the Senate, even though several appeals were taken; he
participated in discussions of the pending legislation from the chair
perhaps to an unprecedented extent during any Congress of recent
years;1® John Adams, the first Vice President, talked [rom the
chair at will.

Like the Speaker, the influence the President pro tempore
«exerts depends upon his personality and ability; he can make of
the office what he wills to the extent of his ability. As pointed
out by Mr. Haynes in his The Senate of the United States, the
office has had a varied and an interesting history., Tor years a
President pro tempore was elected on each occasion that the
Vice President was absent; if the Vice President was present at
the opening of a day’s session he enjoyed the authority to desig-
nate a Senator to fill the chair for the rest of that day, but not
beyond an adjournment, It was not until 1890 that the Senate
adopted a resolution giving the President pro tempore permanent
tenure of office; since that date with some interruptions caused
by “insurgency” it has been the practice to elect a President pro
tempore with the Vice President present and in the regular course
of organizing the Senate.

Duties and Functions of the Presiding Officers

Duties and Functions of the Speaker: Definition of the Office:
After the Speaker is elected he immediately takes over his two-
fold duties, political and. judicial. Mr. Richardson of Tennessee
said of the Speakership: “The position of Speaker of the House is
‘both judicial and political. It is judicial in this, that the occupant

t | of the Chair is at all times bound by and obedient to a code of
i '\rules prescribed for the government and control of the House,
' % wHes OR. 80-1, pp. 2776, 08026308 (daily edition).

P u— - aaia



Presiing Orricers or TitE House AND SENATE 67

and in the execution of which he is but its organ and servant.
It is at the same time political. In the very nature of things, he is
expected in his position {0 look carefully to the interest of his
party, and while he is 1o administer the affairs of his great office
in a manner best to promote the public weal, it is not expected that
he will fail to use all legitimale and proper methods to build up
his party and fortify it against attack,” 7

When Mr. Longworth was elected Speaker for the Sixty-ninth
Congress he said:

The functions and duties of the Speakership as I view them divide them-
selves into two general classes, the one parliamentary, the other political,

The first 1 propose to administer with most rigid impartiality. With
an eye single to the maintenance in the fullest degree of the dignity and
honor of the House, and the rights and privileges of its Members, I prom-
ise you that there will be no such things as favoritism in the treatment by
the Chair ‘of either parties or individuals, , . .

The political side, to my mind, involves a guestion of party service. I
believe it to be the duty of the Speaker, standing squarely on the platform
of his parly, to assist in so far as he properly can the enactment of lepis-
Iation in accordance with the declared principles and policies of his party

and by the same token to resist the enactment of legislation in violation
thereof, , . . %

Parly Agent: These quotations suggest that while the Speaker
must act within certain parliamentary limits, he will do all that is
within his power to aid his party to enact or Lo block the enaciment
of legislation according to the nceds of his party. There are
many ways in which the Speaker may do this. There is a world
of play in the systemy which will permit the Speaker to act within
certain bounds and still work in behalf of his party.® Tradition
and unwritten law require that the Speaker apply the rules of the
House consistently, yet in the twilight zone, a large area exists
where he may exercisc greal discrimination and where he has
many opportunities to apply the rules to his party’s advantage.

On August 12, 1941, Speaker Rayburn’s performances were
such as to seccure for himself the credit for having made possible
the enactment of the bill 20 for the extension of the Draft Act.
Had this bill been killed, “the whole defense program of prepdred-
ness for World War II would have been disrupted. The Speaker

M QR., 56-2, p. 9604

BGR., 60-1, p. 882,

107 getnally saw this, Mr, Speaker,” said Mr. Pou. *“It ia hard to belleve, hut
the records of the House will bear me out. I saw the two majority members of the
Commitlee on Rules report a rule to this House for the Ideration of & e,
and when the rulc was ndopted and the language of the rule was carefully examined,
bless goodness, they found il not only provided for the consideration of the measure

but actually peseed the measure.” (G.R., 72-1, p. 72.)
® See procedure on H,J.Res. 222 and 8.J.Res. 95 for TTth Congress,
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knew, with the aid of his party assistants, that it was doubtiul if a
majority of the Representatives would vote for FHouse passage of
the bill; and he knew that it was his responsibility to do some-
thing to assure a continuation of the defense program, Thus, he
called upon Secretary of State Cordell Hull and the top official
of the armed forces for letters to read to the House in order to
impress its membership with the seriousness of the situation; and
during the closing minutes of the debate before the roll-call vote
was taken, he exerted all of his influence as Speaker by taking the
floor and appealing to his party membership for support. Beyond
that, he utilized his knowledge of parliamentary procedure during
the {few moments of confusion as to what had happened 1o freeze
once and for all time the announced bare majority vote of 203
yeas to 202 nays, by which the bill passed. This vote was deter-
mined by making last minute pleas to doubtiul colleagues,” #
involving a recapitulation to get passage,

The Speaker may direct affairs to hlock the adoption of an issue
opposed by the party. Thus, when the conference report on the
Independent Offfices Appropriation Bill of the 72nd Congress,
second session, was under consideration, the veterans pay clause
was heatedly contested. 'When called up, Mr. Connery of Massa-
chusetts moved that the House recede and concur in the Senate
amendment (No. 22), and on that motion a record vote was
demanded ; the membership was closely divided and the leaders
knew it. A short verbal war was started over requests for
change of votes, parliamentary inquiries, and demands for an
announcement of the vote. The Speaker demanded a recapitula-
tion, since the vote had been 190 to 189, This delayed any
announcement of the decision and gave the leaders time to bar-
gain; that is, to get someone to reconsider his vote, The final
vote was 189 to 190, blocking the amendment opposed by the
leaders.

Activity: The Speaker has o be.always, on the alert, except
»when the roll is being calfed. Generally, unless during regular
delidts, ‘he is answering questions, putting questions, announcing
results, and recognizing Members, except when the House is in
Committee of the Whale, at which time he does not preside,

_The Speaker must take the chair on every legislative day pre-
cisely at the hour to which the House shall have adjourned at the

= Bee Chapter on “Spesker Royburn” in Public Men in and out of Offive.
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last sitting'; he must preserve order and decarum and conduct the
counting of the quorum. He also receives invitations on behalf
of the House; represents that body on public occasions; appoints
and removes official reporiers; introduces visitors and trustees of
public instilutions ; issues warrants; executes orders; authenticates
proceedings ; approves bonds; certifies salary accounts for Mem-
bers; controls committee rooms, corridors, galleries, and House
grounds; signs bills which are passed; notifies the proper State
officials whenever a vacancy occurs in the House; answers parlia-
mentary inquiries; and decides questions of order.

The real presiding power is found in the right of recognition,
which must be lodged with the chair. By the use of this, the
Speaker is obviously in a position to favor his party or certain
individuals, in line with the Aerican idea of the Speaker. Any
Member rising {o get recognition must address the chair. It is
necessary to address the Presiding Officer, even if the purpose
is to interrupt a Member who already has the floor. A Member
may not address an employee of the House; all remarks must be
prefaced by: “Mr. Speaker,” not “Gentlemen of the House” or
“Ladies and Gentlemen.”

Power of Recognition: The Speaker has the power to name
the Member who is entitled to the floor and there is little appeal
from this decision, Various Members from time to time have
accused the Speaker of arbitrary recognition,

Under the reign of Uncle Joe Cannon, recognition meant that a
Member had already had an interview, It has become the practice
to notify the Speaker before proposing a unanimous consent
request which deviates from the authorized order of business;
it is also customary to notify the majority and minority leaders.
To illustrate the absoluteness of this power, note the following:

The SPEAKER (announcing the vote sustaining the Chair in refusing
to entertain a motion to adjourn) , .. On this vote the yeas are 163 and
the nays are none— . ,

Mr, SPRINGER. I move that the House do now adjourn,

The SPEAKER. And accordingly the motion of the gentleman from
Ohioc (Mr. McKinley) to lay the appeal on the table la agreed to.

Mr. SPRINGER. I move that the House do now adjourn,

The SPEAKER, The gentleman from Pennsylvania, Mr, Dalzell, has

e floor,

Mr. SPRINGER. I move that the House do now adjourn. Does the
Speaker decline to entertain that motion?

The SPEAKER. The motion of the gentleman from Illinois (Mr.
Springer) is not entertained by the Chair,
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Mr. SPRINGER. Parliamentary business has ingervened since the
former motion to adjourn and therefore this motion is in order.

The SPEAKER. Precisely. . L.

Mr. SPRINGER. And therefore another motion to adjourn ia in order.

The SPEAKER. But there has also been a decision of the Chair as to
that class of motions and the decision had been sustained by the House,
and it now becomes the duty of the Chair to execute the will of the House
as expressed by its vote.

Mr, SPRINGER. Then when will it be in order for some one to move
to adjourn?

The SPEAKER. It will be in order at the proper time®

On July 11, 1946 Representative Luce asked unanimous con-
sent for consideration of a bill to continue rent control, which had
been previously introduced by Representative Wolcott, upon which
Speaker Rayburn asked: “Did the gentlewoman consult the Speaker
about this and notify him that she was going to make this request?”
She replied : “I did not, Mr. Speaker.,” To this Speaker Rayburn
replied: “The Chair refuses to recognize the gentlewoman for
that purpose.” On July 12, Mrs. Luce inquired of the Speaker
when she could ask for cousideration of the measure. “That
resolution will come up in the proper fashion,” was the answer
she received. Mrs. Luce asked further: “Then this resolution
cannot be presented by anyone by unanimous consent?” The
> Speaker: “It can be presented by unanimous cousent, but the
Chair is not going to recognize for that purpose at ihis time.” 28

On June 8, 1942 one Member, Representative Hoffman, had the
following to say about the Speaker:

If any think that the Speaker's control of this House has in any way
weakened or is less than it should be, they should revise their opinion.
The present Speaker, as the two preceding him, whom I knew, never made
any attempt to stifle the action of this House.

True, the Speaker has endeavored, as he has the right and as he should,
because of his official position, to direct and to control the House praced-
ui'e, That he has done with an iron hand, even though he wore the velvet
glove.

It is true that, on occasion, the present Speaker has taken the floor, as
Speakers in the past have taken the floor, as was their right, their duty,
and urged the adoption of legislation handed down by the Administration

Thus, it is always possible to use the power of recognition very
autocratically; it is within the power of the Presiding Officer to
Ignore any Member requesting recognition.

'lAtklmo%.h op. cit, pp. 42-48, To rise to make inguirles does not give a Member

the floor. e & motion to adjourn is always in order, s Memher must first secure
recognition in order to present the m ] .
.In: sﬁ“d‘! R rler o B e moiion or to appeal (Cannon, VI, 208, 287-288;

Oongressional Eecord for July 11 and 18, 1046, pp. 8726, 8808,
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Power to Ask: “For What Purpose Does the Gentleman Rise?”:
The anthority which permits the Speaker to itquire “for what pur-
pose does the genUeman rise?” fortifies the Presiding Officer
against unexpected moves by individual Members of the House,
By the use of this prerogative, the chair may refuse to recognize
for a unanimous consent request, and protect the planned program.
To illustrate: Representative Howard in 1931, asked unanimous
consent that all business be put aside for two hours and that dur-
ing this time some consideration be given to the drought and un-
employment. The Speaker inquired if the gentleman realized that
there was special order for the morning:

Mr. HOWARD. But I am asking unanimous consent, Mr, Speaker.

The SPEAKER, The Chair, under the circumstances stated, and also in
his intense desire o protect Calendar Wednesday, can not recognize the
gentleman for that purpose®

Appointment Power: The Speaker selects the chairman of the
Commiitee of the Whole House and appoints Speakers pro tem-
pore, for not over three days. The Speaker does not always, or
with the approval of the House for a term not io exceed ten days,
name the temporary Presiding Officer in the open House. A
Speaker pro tempore, alter being appointed, may designhate an-
other Speaker pro tempore. If the time is to exceed ten days the
House elects a Speaker pro tempore, but the House has permitted
the Speaker to designate a Speaker pro tempore for a term longer
than provided for by the rules.®

If the Speaker is not present at the opening of a session, he may
designate a temporary Speaker in writing; otherwise, the House
may elect a temporary Presiding Officer, who i3 not sworn in.
The temporary Presiding Officer may appoint conferees with the
consent of the House; if his designation has received the approval
of the House and he has been sworn, he may sign enrolled bills
and issue warrants for the arrest of absent Members under a call
of the House. A Member called to the chair during the day’s
sitting does not sign enrolled bills or appoint committees.

M QR., 772, p. 508K,

% Q.R,, 71-8, p. 1552.

2 Qannon, VI, 267, 280. In 1807 the Speaker, deslring to attend certain cere~
monies, designated Mr, Charles W. Stone, of Penneylvania, to be Speaker pro tempore
for the succeeding week, having previpusly asked and obtained unanimous consent
of the House to make the designation (Minds, II, 1381), ‘‘The House having

to an order for formasl sessions on two davs only of each week over an exten
period, authorized the Speaker to appoint Speskers pro fempore at will during that
{ime,”” (Cannon, VI, 267).
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The Speaker does not appoint standing connnitt_ees, a task
assigned the committees on committees. He does appoint members
of select and investigating committees and Managers on the part
of the House (conferees) on a bill sent to confercnce. Generally,
House Members on joint committees are appointed by the Speaker,
as well as those on committees or commissions created by law. The
Parliamentarian and certain other officials of the House also owe
their appointments to the Speaker.

Order and Decorwm: The Speaker is assigned the task of keep-
" ing order. This undoubtedly is a real assignment in a body of 435.
There are always sufficient Members present who are so indifferent
to decorum that they hinder orderly procedure; the Speaker may
repress such disorder by calling Representatives by name; he may
not censure or punish them; he may call any Member {o order, in
which case the Representative “shall immediately sit down, unless
permitted,” to continue on motion; also “he shall be Hable to
censure or such punishment as the House may deecm proper.” #7

One of the duties which Speaker Longworth performed most
skillfully was the preservation of order. Longworth never resoried
to the extreme use of his power to keep order, though he was put
to the tests of restoring order after complications ranging from
arguments to fist fights.?? He knew how to handle a body of men
without being militant, Speaker Longworth never thundered out
to an individual to keep quiet, he advised in an amicable conversa-
tional tone; Speaker Rainey was easy going but did enjoy the
respect of the membership; Speaker Byrns was gentle; Speakers
Garner, Bankhead, and Rayburn were firm and demanded respect;
with each the order was kept reasonably well.
| Rulings of Chair: When the Speaker decides points of order,
ontroversy with the chair is not allowed, unless by his consent.
This precedent was introduced under Speaker Reed when he
declined to hear Representative Mills of Texas. If the chair
refuses to reconsider his ruling, the Members of the House must
keep silent unless they demand an appeal, Speaker Crisp said:
“.+. No Member has a right, after the Chair has decided a point
biﬁ:ﬂﬁ?-;hﬂ’:ﬂ%f‘sgq Toth Gunfen. nrl;u- conflicts hetween different mem-
;&ﬂglnl‘;‘: :‘l’;e h":) ?ﬁmﬁ'ﬁvﬁ: Y:r”l:m 8, n%l‘t:gal 1886::1’:1“18??9‘;31". f?fx ;35‘7“:
in

ouse of Representatives between Represen
dhar, %ﬂl&w dnys later the boxing glovées whic 'I‘imn;y ::d 3{%‘. Btr!?:cf ﬁ‘n:g
iheir Philadelphin fight were sent to Speaker Longworth with the following re-
m H %ﬂmlk:"m of these, for ae ng to reports they sre a mecessity in
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of order, to ask upon what grounds he bases his position.” Dur-
ing Reed’s historic contest o compel Speaker Crisp to count a
quorum, the latter declined to entertain an appeal: “On what
grounds ?” asked Rced,

The SPEAKER. The chair declines to make any further statement.

Mr. REED. I think I can satisfy the chair—

The SPEAKER. The chair declines to hear the gentleman further,

Mr. REED, The chair will permit me to explain,

The SPEAKER, The chair will not,

Mr, REED. The chair will permit me—

The SPEAKER. The gentleman from Maine will be seated. The
sergeant-at-arms will sce that the gentleman takes his seat.®

The chair is obligated to give precedence its proper consideration
in deciding points of order. If precedents conflict, the chair is
required to give the greater weight to the more recent decisions;
and his decision is final if no appeal is taken. The Speaker or the
chairman always renders his opinion subject to an appeal on
motion of any Member ; it is very seldom, however, that a decision
of the chair is overruled, The chair naturally decides as nearly
in line with the wishes of his party as possible, so that he may
retain the support of the majority party. Speaker Reed said in
1892 “I have heen fifteen years in Congtess, and I never saw a
Speaker’s decision overruled, and you will never live to see it
either,” 8% Nevertheless, rulings of the chair have heen reversed.
This power by the House must be retained in order to protect it
against arbitrary control by an autocratic Speaker, On one occa-
sion when a Speaker’s decision was overthrown, he attempted to
resign,

In deciding points of order, the Speaker may decline to rule

until he bhas had time to examine the records. He may require,

the point of order to be presented in writing, and when a point
is raised it is within his power to have debate on the question to
inform himself, To entertain filibuster might aid the Presiding
Officer in more ways than merely rendering information. He may
permit the debate to mark time so that if an appeal is permitted
all the force of his party may have been collected, Speaker Clark,
in his My Quarter Century of American Politics, tells how this
practice was used during the Cannon revolution.3*
# Alexander, History and Procedure of the House of Represeniatives, p. 49.

8 Atkinson, op. oit, p. 100.
o Clark, op. oit,, II, 275-276,
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He was waiting for reinforcements enough to outvote us, for everybody
knew two things: “First, that when be did rule he would sustain the point
of order, thereby holding the Norris resolution not to be privileged; second,
that we would appeal from his decision, He could not be forced to rule.
He was deferring to get a majority. We were holding on grimly 1o our
majority,. He wouldn't rule. We would not let the House adjourn. It
was St. Patricl’s day, and many members were absent in near-by citics
attending banquets of the Ancient Order of Hibernians and making speeches
By sundown every absent Member had been telegraphed for. The Speaker
hoped that when the midnight trains arrived his coboris would muster
enough votes to sustain the ruling which he intended to make; but when
the midnight trains got in they brought seven of his supporters and six of
ours |—not enough to change the status quo ante, We scrapped all that
night and all of the 18th until 2 p, m.”

! Advisory Opinions and Responsibility of Membership: The

Speaker does not render advisory opinions, decide hypothetical
points of order, or anticipate questions. Before he decides a ques-
tion -an actual conflict must have arisen. It is the duty of cvery
Member to make a point of order, or the chair to demand order,
when there is a deviation from the procedure prescribed by the
rules. The membership must be willing to call down any person
proceeding improperly, if the House is 1o have order,

+/ Decisions by House: The House, as opposed to the Speaker,
reserves for itself the right to decide whether a proposed action
is consistent with other acts, whether a Senate amendment to a
revenue bill violates the privileges of the House, whether a law
conflicts with the Constitution, whether an amendment conflicts
with a former amendment, what will be the legislative effect of a
proposition under consideration, what will be the propriety or
expediency of a proposed course of action, what will be the
decision on questions in which the House is concerned as a unit,
and whether or not a committee has followed instructions.??

Debates and Voting: The Speaker not gnly presides over the
House, but he may debate and®¥are"as every other Membgr. The
fight to speak on bills, nevertheless, is not particularly significant
from a political point of view. It is only to be expected that the
Speaker’s words would have a great deal of influence with the
House membership but the party membership knows that the floor
leaders speak for the party as well as the Speaker. Depending on
the issue, the influence of the Speaker might be significant.

The number of times a Speaker participates in debates depends
upon the personality of the individual holding the office. Speaker

&2 Seo Hinds and Cannon’s Precedents.
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Clark could not undersiand why a “Speaker has not as much
right to make speeches as anybody else, if he feels like it.” 88
Speaker Cannon spoke to the House four times {rom the Speaker’s
chair, four times on the floor of the House, and six times in the
Committee of the Whole within eight years, Speaker Clark spoke
eighteen times from the floor and forty-five times in the Committee
of the Whole, He never took part in debate from the chair.
During one session he spoke twenty-three times. Speaker Gillett
took part in debate only five times in six years. Speaker Long-
worth took the floor in 1927 to aid the navy bloc. This was the
first time that any Speaker had taken part in debate against an
administrative proposal since Champ Clark opposed Wilson in
1917. Garner took the floor in 1932 to make a long political
speech on a tax measure. Longworth took the floor eleven times
in six years, Garner seven times in two years, and Rainey one
time in two years., Subsequent Speakers have taken the floor at
irregular intervals but comparatively {requently.%

The Speaker may leave the chair to make a motion, but this has
not been the practice of recent years. The other leaders of the
party in power are so closely allied with the Speaker that there
i§ no necessity for the Speaker to leave the chair to offer any
motion, The Speaker has called other Members to the chair so
that he might take the floor to defend himself8® The Speaker may
make brief explanations from the chair; he has a right to speak
from the chair on questions of order and to be heard first; other-
wise he may speak from the chair only by leave of the House.
Usually he asks consent of the House even to speak on questions
of order.®® ,

Section six of Rule I reads: “He shall not be required to votci
in ordinary legislative proceedings, except where his vote would
be decisive, or where the House is engaged in voting by ballot;
and in cases of a tie vote the question shall be lost.” Due to the
implication of this rule, the early Speakers did not take a part in*
voting. Henry Clay was probably the first Speaker to cast his;
vote in ordinary proceedings. Clay claimed the right to vote just
as any Member.

#OR., 62, b, 8705

bﬂ'l‘ l(J;:{ I'{mi'v 2 19115,)', sdpieakgrd ; Ragburn took the floor to support the Manpower
R, } gonference.

8 Hinds, II, )I'B’H. cOn e.'l’un'; 14, 1006 the Speaker called Mr, John Dalzell of

Efnnsylxanti_'a to the chair while ha left the chair to reply to a speech reflecting on
s conduct.
8 See Hinds' und Cannon’s Precedents,
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Prior to 1896 the Speaker seldom voted;?” since thal date,
however, the Speakers have been more aclive in voting;* never-
theless, the increase i the use of this right has not been consistent,
Cannon and Clark voted often, but then there was a decided drop
until the Speakership of Rainey. Speaker Rainey reached an all
time mark by voting twenty-three times in one session, during
which there were eighty-two votes by roll call. The Speaker’s
name is not listed on the roll from which the Clerk calls the yeas
and nays. His name is not called except by his request. After
the roll has been called, if the Speaker intends to cast his vote,
he states to the House: “The Clerk will call my name.” If the
vote is a tie or if it takes one vote to make it a lie, the Speaker
has a responsibility to vote and he may vote after other business
has intervened.

Sigmmg of Bills: The Speaker signs all bills passed by the '
house and Senate and enrolled, and incidental iransaclions ap-
proved by the House. The Speaker does not sign a malter,
however, until a pending motion to reconsider is disposed of; be
is not authorized to sign enrolled bills in the absence of a quorum;
he may be authorized to sign bills when the House is not in session.

g A Member called to the chair by the Speaker for a {emporary
itting does not ordinarily sign bills; if the House approves he may.
Any person designated by the House may sign enrolled bills
under the same restrictions as the Speaker.

Reference of Bills: The Speaker refers hills to their proper
committees ; according to Rule XXII:

All other bills, memorials, and resolutions may, in like manner, be
delivered, indarsed with the names of Members introducing them, to the
Speaker, to be by him referred, and the titles and references thereof and
of all bills, resolutions, and documents referred under the rules shall be
entered on the Journal and printed in the Record of the next day, and
correction in cdse of error of reference may be made by the House, without
dehate, in accordance with Rule XI, on any day immediately after the
reading of the Journal, by unanimous consent, or on motion of a committee

claiming jurisdiction, or on the report of the committee to which the bill
has been erroneously referred.

1 Ohin, The Speaker of the Houss of chrunitaﬁuea. p. 50. ‘Tn upward of a

hundred years before 1896, votes cast by the Speaker with the minority fo make an
I\ ivisior, total ore than twi 3 with th
w? uzhln%?amﬁ 'mmec;fau't w;'n tv]:» X '1'?-: tfm:‘ 'tle(:?"';y fo make o two-thirds

Raeed v 7 times In the 58th Con Henderson in the 56th -
eI B ey Sl T bn i T e

an, ent once. , op. . 52-58),
Gillett voted only I8 es altogether. Longworth did not voh“in fheooo'tﬂ‘%oum)l.
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The assigning, however, is actually done by the Parliamentarian
of the House subject to the Speaker’s will. If there is a bill to be
referred which would gain political advantage by reference to a
particular commitiee, the Speaker handles the situation subject
to the will of the House,

Exominalion of Journal: The Speaker examines and cortects
the Journal before it is read to the House for approval. This
responstbility, like the referring of bills, is thrown upon the Parlia-
mentarian subject to the will of the Speaker.

Conirols House Wing of Capitol: The Speaker has charge of
the House side of the Capitol. He has general control of the Hall
and corridors in the House wing of the Capitol. The unappropti-
ated rooms are placed in his custody for him to assign. On one
occasion the Speaker ordered the removal of a placard posted in
the lobby of the House. Finally, during the session of the House,
he may order the galleries of the House cleared. His salary is
$20,000 per year.

Conclusion: The Speaker, an outsianding official in American
legislation, has been subjected to much criticism since the beginning
of the first Congress. Thomas B. Reed once said that the office
“had but one superior and no peer,” Many modern editors have
placed him second to the President of the United States, Under
the Presidential Succession Act, he follows the Vice Presiden
inling, af succession to the Presidency. Had he been permitteﬁ
to conlinue to gain power, as the tendency was evident during the
reigh of Cannon, the Speaker would have soon become more
powerful in legislation than the President. Today, he neither
appoints the membership of the committees nor is he a member of
any standing committee.®® His influence over legislation has been
limited to personality and leadership. To summarize briefly, the
Speaker as the Presiding Officer, keeps order, decides points of
order, and recognizes Members on the floor. The incumbent has
a desirable and dignified position.s®

8 Though not & member of any pstanding committee, he might be a member of
several polition) commitiees .

#®7TIn 1905, Oannon was invited to a state dinner by President Roosevelt, in honox
f the Ohief Justico of the Supreme Court At this dinner the Presldent asked Mr
Jannon if he would object to & seat helow the Attorney General, To this Sgenker
annon was unwilling to comply due to the fact that it was not s private dinner.
the mony Eigh e et bo Rim s and wee he n meivate tadhidust e world be
equally pleased with whatever course the host might take; but he felt that in attend-
ing & state dinner us %&:ﬁ]{le;"d the House he might mot waive the poeition to

which ha was entitled o Rather than waive the positfon to which he was
ﬁlgy)led, officlally, he would much prefer to he excused from the dimmer (Hinds, II,
.
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It appears that three of the main reasons why this office has
gained so much prestige are: first, the President, the Vice Presi-
dent, and the Speaker must all three sign every piece of legisla-
tion before it becomes law ; secondly, the Speaker is the represen-
tative of the people’s Representatives, a fact which implies that he
must have received, indirectly, a majority of the votes of all the
people of the United States—each Representative must receive a
majority to be elected and the Speaker must receive a majority
of the Representatives’ votes; and thirdly, under law passed
during the first session of the 80th Congress, the Speaker follows
the Vice President in line of succession to become the President of
the United States.

Duties and Functions of the President of the Senate: Defi-
nition of Office: The President of the Senate and the President
pro tempore are made the Senate Presiding Officers by Section III,
Article I, of the Constitution. This merely provides that the Vice
President “shall be President of the Senate, but shall have no
vote, unless they be equally divided;” and the “Senate shall
choose . . . a President pro tempore, in the absence of the Vice
President, or when he shall exercise the office of President of
the United States.” The rules of the Senate have little additional
to say about the office. Thus these men preside fortified with
what aid the precedents lend.

These Presiding Officers are charged with maintaining a reason-
able parliamentary procedure; in practice, they do not command
equal discretion with the Speaker in applying “political and par-
liamentary law.” Rarely the Vice President, but more frequently
the President pro tempore, may approach the influence over his
chamber that the Speaker exercises over his, .

The rule for appointing substitutes to the chair gives more
deference to the President pro tempore than to the Vice Presi-
dent; it provides: In the absence of the Vice President, the Presi-
dent pro tempore presides; the President pro tempore on the
other hand, is authorized “to name in open Senate, or, if absent,
in writing, a Senator to perform the duties of the chair; but such
substitution shall not extend beyond an adjournment, except by
unanimous consent.” 41 In case of vacancy in the Office of the
Vice President, the appointive power to the chair by the President

# Rule 1, Clause 3. 4 h
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pro tempore is practically the same as that enjoyed by the
Speaker.#?

The Senate has not been disposed to extend extensive powers to
a Presiding Officer not of its own choosing, and sometimes not
of the same political faith as that of the majority party. To
illustrate: Senator Bacon in protesting a ruling by Vice President
Sherman on June 4, 1912, reminded the Presiding Officer that
he must not forget that “the Senate is a self-governing body.”
Thus, since the Vice President presides most of the time, the
power exercised by the chair has been confined more so than might
have been the case otherwise,

Party Agent: The Vice President may or may not be of the
same political faith as that of the party in control; in case they
are, the relationship between the Senators of the majority party
and the Presiding Officer (Vice President) might or might not be
good, to the extent of party unison; when they are of the same
party and party unison exists, he might well play the part of a
party leader in the legislative process. In recent practice, how-
ever, while he might be helpful, the management and direction of
the party program devolves upon the majority floor leader.

The President pro tempore is an agent of the party, and when
he presides he takes an active part in the enactment of the legis-
Iative program, the degree depending on personality and abilities
of the individual,

Activity: The Presiding Officer of the Senate must always be
on the alert; unlike the House, the Senate no longer uses the
Committee of the Whole procedure nor does it set aside so much
time for general debate of a measure before it is read for amend-
ments. While it is a practice for Senators to make long speeches,
involving hours of time, which delays a vote, the moment a speech
is going to be terminated cannot always be anticipated. When a
bill is under consideration and a Senator speaking to it concludes
his remarks, the question recurs on the adoption of the pending
amendment or passage of the bill if no further amendments are
offered. Besides, during a long speech, various Senators may
interrupt if the Senator having the floor yields for questions; this
activity can result in taking the floor from one Senator and giving
it to another; hence the proceedings must be watched. Parlia-

@In the sbeence of the Viee President and pending the election of m President
pro tempore, the Secretary or, in his absence, the Obief Clerk, shall preside.
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mentary inquiries and points of no quorum are continuously com-
manding the attention of the chair.

Power of Recognition: The Senate rules stipulate that “When
a Senator desires to speak, he shall rise and address the Presiding
Officer, and shall not proceed until he is recognized, and the Pre-
siding Officer shall recognize the Senator who shall first address
him. No Senator shall interrupt another Senator in debate
without his consent, and to obtain such consent he shall first
address the Presiding Offficer; and no Senator shall speak more
than twice upon any one question in debate on the same day with-
out leave of the Senate, which shall be determined without de-
bate.” ¥ The House rule provides that “The Speaker shall name
the Member who is first 1o speak . . .” Obviously the latter
stipulation permits more discretion. The Senate rule constrains
recognition to the first Senator addressing the chair; there is no
power to inquire for what purpose the Senator rises. Of course,
the Presiding Officer may go a long way in exercising his own
discretion as to who was the first Senator to rise to his [eet; he
has not always recognized the one rising first. The chair must
also protect the rights of the Semator who is holding the floor;
since a Senator may not speak more than twice on any question
during the same legislative day, a Senator could be easily shut out
from debate of a bill if other Senators were permitted con-
tinuously to interrupt the Senator who is speaking. Charges of
favoritism in granting recognition have been comparatively few.

Before a Senator speaks or interrupts another he must address
the chair and get permission. Like a Representative, a Senator is
prohibited from referring offensively to any State of the Union
or “directly or indirectly, by any form of words impute to another
Senator or to other Senators any conduct or mative unworthy or
unbecoming a Senator.” If the rules are transgressed by any
Senator it is up to the Presiding Officer or any Senator to see that
the transgressor is called to order, and when called to order he
must sit down and not proceed without leave of the Senate, all of
which is determined without debate.

Appointment Power: The appointing power has varied from
time to time; for a brief period the Presiding Officer was
authorized to appoint standing committees as well as special and
conference committees, but some of that authority was recalled and

#Rule XIX, clanse 1.
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placed directly in the hands of the Senate. The appointing power
of President and President pro tempore is limited to the designa-
tion of Senators to select or special investigating committees, con-
ferees (managers on the part of the Senate) on any bill sent to
conference, and to certain non-political positions created by law—
for example, trustees of philanthropic institutions maintained by
the government. The appointment of the Senate conferees by the
Presiding Officer is by unanimous consent, “under the custom of
the Senate.” The same applies to the appointment of select,
investigating, and joint committees created by law and concurrent
resolutions.**

In the selection of conferees or other committee assignments
made by the chair, the Presiding Officer does not have a free
hand. Senator Gorman in 1905 insisted that “there has grown
up another custom, to which there have been exceptions only in
very, very rare cases, and that is that the conferees on the part of
this body shall be the chairman of the committee who has charge
of the bill and usually the senior member of the majority next te
him and the senior Senator representing the other side of the
Chamber,” 1  On the other hand, Vice President Garner on April
8, 1935, said that the Senator in charge of a bill asks for a con-
ference and ‘‘sends to the chair the names of the conferees. So
far as the Record shows, the occupant of the chair appoints the
conferees, whercas, as a matter of fact, he exercises no discretion
and does not even sce the names of the conferees until they are
sent to the chair.”

He continued:

]

Hercafter the present occupant of the chair expects to exercise some
discretion in the matter of selceting conferees when the Senate authorizes
him to make the appointments. \

The Chair mentions this now so that no Senator in the future may think
he is slighted or otherwise discriminated against if he asks unanimous
consent that the Chair appoint conferces and sends up his list, and those
named on the list are not appointed. The Chair merely desires to give
notice of his course in the fukure, If there is any reaction to the contrary
the Chair would like to know it, and then some rule ought to be made as
to how conferces should be appointed, because the Chair is advised there is
no specific rule of the Senate concerning the appointment of conferees.”

On October 22, 1945, Senator Bailey, chairman of the Com-
merce Committee, said:
4 Hee Senate Manual, 80-1, p. 278,

5 Gilfry, Senate Precedents, I, p. 806.
# C,R,, 741, p. B20G,
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I filed with the President of the Senate just now a list of five names,
Mine is not on the list, so I am not embarrassed. That is the custom which
I have always followed in the Senate, and according to my recollection
that is the universal custom. But let no Senator for 1 minute get the im-
pression that I am insisting on any right to name conferces. They are
named by the Chair, and I take it if the Chair does not satisfy the Senate,
the Senate may name them.”

It should be pointed out that the rule (Rule XXIV) authorizing
committee appointments has remained the same, but the practice
under that tule, because of various possibilities specified, is subject
to vary from one Congress to another, depending on the relation-
ship between the majority party and the Presiding Officer. When
the relationship is not so good, obviously the Presiding Officer
merely reads the list submitted to him, as stated above by Vice
President Garner, and then only when a unanimous consent re-
quest is made that the Presiding Officer make the appointments,
When the relationship is good, the Presiding Officer, depending
upon his leadership and the influence he is able to wield, might use
more discretion in making such appointments. When the Presi-
dent pro tempore presides, since he is selected hy the majority
party membership of the Senate, the chair speaking for his party
is able to exert much influence. The rule authorizing committee
appointments is discussed at pp. 154-171.

Order and Decorum: The chair is charged with maintaining
order and decorum, or if any Senator calls another to order in
pursuance of the rules, the chair must insist that the proceedings
go forward according to the tules, A Senator may be called to
order by the chair or by another Senator for proceeding out of
order in which case he must sit down, except with leave of the
Senate to proceed. If a Senator is called to order for words spoken
in debate, “Upon the demand of the Senator or of any other
Senator, the exceptionable words shall be taken down in writing,
and read at the table for the information of the Senate,” 8 The
House rule is more severe; it concludes by stating that if the case
tequires it, “he shall be liable to censure or such punishment as
the House may deem proper.” #0 The order in the Senate, how-
ever, depends a good deal upon who is presiding; through the
years there has been a great variation in the strictness with which
the rules have been enforced. A Vice President who is a poten-

#OR.,, 79-1, p. 9880, Oct. 23, 1945,

8 Rule XIX, Olauses 4 and B,
4 House Maonual, 80-1, section 760.
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tial candidate for the Presidency might hesitate to rub any Senator
the wrong way for fear of the outcome.

“Whenever confusion arises in the Chamber or the galleries, or
demonstrations of approval or disapproval are indulged in by the
occupants of the galleries, it shall be the duty of the Chair to
enforce order on his own initiative and without any point of order
being made by a Sepator.” 3

Putting Questions and Deciding Points of Order (Rulings):
The Presiding Officer of the Senate puts questions and decides
points of order in the same manner as does the Speaker. He
decides points of order without debate, but he may entertain such
debate without objection for his own information; if the point of
order is submitted to the membership for decision, it may be
debated. Rule XX provides:

A question of order may be raised at any stage of the proceedings, except
when ibe Senate is dividing, and, unless submitted to the Senate, shall be
decided by the Presiding Officer without debate, subject to an appeal to
the Scuaic. When an appeal is taken, any subsequent question of order
which may arise before the decision of such appeal shall be decided by the
Presiding Officer without debate; and cvery appeal therefrom shall be
decided at once, and without debate; and any appeal may be laid on the
iable without prejudice to the pending proposition, and thereupon shall be
held as affirming the decision of the Presiding Officer,

The Presiding Officer may submit any question of order for the decision
of the Senatc.

Rulings by the chair are binding on the Senate unless the
membership takes an appeal, and while appeals are not uncommon,
reversals of decisions by the chair are surprisingly few. Appeals
from the decision of the chair are debatable. In spite of the lack
of experience, with the aid of the Parliamentarian, the President
bases his decisions on Senate precedents, or if the question is new
or “a tough one,” he may voluntarily submit it to the Senate in the
first instance for determination. The Presiding Officer does not
raise questions of order on his own initiative, nor exercise too
much control over dilatory proceedings; he readily blocks motions
to adjourn, and the like, if another is offered after one has just
been defeated and no legislative business has transpired. When
unanimous consent agreements to limit debate on pending issues
have been entered into, he parcels out the time, but in accordance
with the wishes of the Senate. Under Cloture Rule proceedings,

% Bule XIX, Clause 6.
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he exercises much control over dilatory motions. But he has no
right to call a Senator to order for speaking on irrelevant subjects
during debates,5*

Debates and Voting: The Vice President is not a Member of
the Senate and therefore does not participate in debates, Occa-
sionally he makes certain statements from the chair explaining
and. justifying his own rulings which may or may not have been
questioned. The President pro tempore on the other hand is a
member of the family and may designate someone else to preside
while he takes the floor ; also, he, like the Vice President, may make
certain statements from the chair. President pro tempore Vanden-
berg in the 80th Congress assumed more freedom in making
explanation from the chair than has been the recent practice of
Vice Presidents; it was not uncommon for him to make some
comments about the pending legislation from the chair or to
designate someone to preside in his stead and take the floor to
speak, particularly as chairman of the Foreign Relations Com-
mittee,

Article I, Section 3 of the Constitution provides that “The Vice
President of the United States shall be President of the Senaie,
but shall have no vote, unless they be equally divided.” Flence
he has no vote unless there is a tie,’® and since a tie vote kills a
proposal, the Vice President needs only to cast a vote in cases
when he wishes the motion to prevail, by affirmative vole. The
President pro tempore or any Senator iemporarily presiding has
a vote just as any other “member of the family.”

Signing of Bills: “The signing, by the President of the Senate
and the Speaker of the House of Representatives, in open session,
of an enrolled bill is an official attestation by the two Houses that
such bill has been passed by Congress, . . .” 5 and made ready
for the President’s signature, In the absence of the Vice Presi-
dent, bills are signed by the President pro tempore; in his absence,
by a Senator duly authorized. While bills are usually signed in
open session, the Senate may authorize the Presiding Officer to
sign bills durmg a recess or adjournment of the Senate or after
Congress adjourns sine die.

Gltry, Senate Precedents, I, p. 401, This pr t
by a vote of 28 to 18; varioun Senators have hpelgmigesnt:&:na:t Februsry 25, 1672

5 For & record of times the Vice Presid
Haynes, The w‘ of By U»;i tcdufs ta:::. en; pv’og?’d_grom 1780 to June 6, 1988, pee

" Giltry, op. oit,, I, p. 218,
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Reference of Bills: The Presiding Officer approves the refer-
ences of public bills to committees, both bills introduced in the
Senate and House-passed Dbills messaged to the Senate; the Par-
liamentarian actually makes the relerences. All references are
subject to be questioned, and the final determination of the com-
mittee to which a bill shall be referred is lodged with the Senate
itsel{, since decisions of the chair are subject to appeal.

Conclusion; The Presiding Officer of the Senate has not been
made as powerful, politically speaking, as has the Speaker of the
House. Historically, the significance of the office has varied
considerably with the personality in the chair, with some being
more dominating than others, some more talkative than others, and
some more politically active than others. Under all conditions
and at all times, he presides, keeping order and decorum, recog-
nizing Senators to speak, rendering parliamentary rulings when
occasions arise, presenting business to the Senate, voting in case
of a iie, referring bills to committees, and generally enforcing the
rules ol the Senate,



CHAPTER V

'The Floor Leaders and Whips

Floor Leaders

The floor leaders and whips of the two houses, while not men-
tioned in the rules of either, play important roles in the enact-
ment of legislation! The floor leaders, to fill their posts success-
fully, must be truly leaders, and not just in title. Theirs is a
thankless task from the point of view of the individual Member;
each legislator knows best what he would like to have done, but
the floor leaders must speak for the interests of the party which
might cut across the desires of the individual Representative or
Senator. When bills are brought up for consideration, the ma-
jority and minority leaders of the body concerned are expected
to pursue a course in keeping with their party’s legislative pro-
gram; they have no parliamentary rules empowering them to ac-
complish their tasks; theirs is no public office of authority, backed
with power to order the members of their parties to hew o the
line in voting. Obviously they have the support of their party
otganizations and can get party favors, particularly for those
who are “regulars.” But there are never enough “party plums”
to exchange for all votes cast.

1 The office of the floor leader has had a very interesting history, In the early
Congresses there was no party official bearing this title but as the amount of work
incrensed, it became necessary to have some person as the acknowledged director of

e program. In the House, the early titular floor leaders were at the same time
the chalrmen of the Ways and Means Committee. Before ihe division of the work
of that committee, the dutles of its chalrmen were s0o numerous that they auto-
matically became the actual leaders, since as chairmen of that commitiea they had
to divect the consideration of most of the legislalion presented to the House, From
1866 until 1806 the burden of handling most of the legislation was shifted to the
chairmen of the Appropriations Committee, who then was designated most fre-
quently a3 the leader. From 1896 until 1910 once agpin the chairmen of the Ways
and Means Committee were usually sought as the floor leaders. During all of these
years before the “‘Cannon revolution” of 1910, the Speaker, who appointed all mem-
bers to committees, saw to it that his party opponent for the Speakership, some
Representative with a large following, or one of his faithful lieutenants was made
the floor leader. When in 1911 the Demoecrats, who had been in the minority since
1805, came back into power, theg continued the prccedent of designating the chair-
man of the Ways and Means Commiitec as the floor lender. The cholce of floor
lender, as of the Sli‘enker, was made by the Democratic caucus. In 1919 the Re-
publicans came back into power and introduced still another idea. 'Their new
eader, ex-chairman of the Ways and Means Committee and now chosen by the

epublican Conference io be floor leader, was made chalrman ex-officio of the Re-
pablican Committee on Committees as well as that of the Republican steering com-
mittee, but he was no longer & member of any legislative committee of the House.

86
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Furthermore, Senators and Representatives are concerned with
the districts they represent. There have been comparativly few
strict party votes in recent Congresses. When the voters of a State
elect a solid party delegation, it does not mean that that State
agrees with all the proposals of the same National political party;
and some Senators and Representatives gain the distinction of
being independent, regardless of their party affiliation. Neverthe-
less, if party government is to survive there must be present at
all times some semblance of a political organization. All Repre-
sentatives and Senators cannot ignore their respective political
party, turning to it only for convenience sake, if there is to be
party-government in Congress. Thus the floor leaders with the
aid of their cohorts must reckon with all inconsistencies and
variances and try to hold enough supporters together to maintain
a coherent and powerful organization in cases of showdown.

A floor leader must have real ability to gain the confidence of
the members of his political faith; he must have administrative
and organizational talent; he must be easy to approach, with the
type of personality to which members of his party may feel {ree
to go and expose their troubles, political positions, and ambitions.

Any close observer visiting in the galleries of either house dur-
ing a session is most certain to be attracted to the part the ma-
jority and minority floor leaders play in the program. The floor
leaders of the Senate are the mediators between the individual
Senator and members of his party as a whole; these relationships,
however, are seldom recorded—the same generalization is true in
the case of the House floor leaders.

Election: All of the floor leaders are chosen by their re-
spective caucauses or conferences; the announcement of their
selection is later made known to the legislative body concerned.
In the House, practice reveals that when a Representative accepts
an appointment to become the majority or minority floor leader,
he relinquishes any right to be a member of a legislative com-
mittee ; he may continue to serve in certain other strategic political
positions, In the Senate, he continues to serve on standing com-
mittees ; Senator Wallace H. White, Jt., served as majority leader
in the 80th Congress and also as chairman of the Interstate and
Foreign Commerce Committee.

The leaders serve only during the pleasure of the party mem-
bership of the bodies of which they are a member, and while no
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leader in recent years has been removed during the term of office
for which he was elected, his party’s membership retains the right
to terminate his services at any time.?

Experience Prior to Election: In the House from 1919 {0
1947, the Republicans have had six and the Democrats seven
different persons to serve as their floor leaders. Of the six Re-
publicans,? iwo of them stood high on the Ways and Means Com-
mittes, one on the Appropriations Committee, and three on the
Rules Committee. Of the seven Democrats,* three stood high on
the Ways and Means, one on the Appropriations, two on the
Rules, and one on the Interstate and Foreign Commerce commit-
tees. Thus, all of them had enjoyed long service in the House
before promotion to the office,

The Republican Senators since the early part of the 20th cen-
tury have stuck closer to the seniority rule in selecting their floor
leaders than have the Democrats. Neither party has hewed
strictly to the line; both require apprenticeship and ignore first
termers who might entertain any such ambition. In the 80th
Congress, the Demoacratic leader was older in term of service than
the Republican.

In 1919, the Republicans assumed conirol of the Senate,
this time with the Wilson Administration still in power, Senator
Cuttis, later to become Vice President of the United Stales, was
soon to become floor leader, having been Vice Chairman of the
Republican Conference, Republican whip, and member of the
Republican Committee on Committees and of the Sieering Com-
mittee. Jim Watson, Senate veteran, {ollowed Curtis in that
capacity in 1929, retaining that post until replaced by Senator
McNary in 1933; Senalor White became leader in 1944 at the
death of McNary. In the case of the Democrats, Senator Oscar
Underwood was elected Democratic floor leader on March 5,
1921, by the Democratic Caucus, after having been in the Senate
only seven years; when Senator Underwood retired in 1923,
Senator Joe Robinson was promoted to that post on December 3,
of the same year instead of one of the senior Senators, to be fol-
lowed by Senator Alben Barkley on July 22, 1937, who was far
down on the seniority list.

2In the second session of the 7T8th Congress (1044), Senator Barkley broke with
President Roogevelt on February 23, over hig veto of the tax bill, and resigned ss
floor leader. The next morning at a meeting of the D tic Conf of the
Benate, he was re-elected unanimoualy.
:Thw were: Mondell, Longworth, Tilson, Snell, Martin, and Ralleak,
They were: Garrett, Garner, Rainey, Byrns, Bankhead. Rayburn, and McOormack.
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Office of the Leaders: In the House, the position of the
floor leader for the Republicans is more inclusive in scope than
that of the Democrats; the Republican leader serves on both the
Republican Committee on Committees and on the Steering Com-
mittee. The Democratic Committee on Committees, on the other
hand, is composed of the Democratic members of the Ways and
Means Comumittee, and as this is a legislative committee, the floor
leader is not eligible to become a member. In the Senate, the
Democratic floor leader in recent years has served as chairman
of the Democratic Conference and of its Steering Committee,
while the Republican leader has not enjoyed such prestige; Sena-
tor McNary served as the Republican leader and chairman of its
Conference, but he held no other top post, while Senator White,
who succeeded him, was leader and chairman of the Interstate
and Foreign Commerce Committee, but held no other top prefer-
ment ; he was an ex-officio member of the Republican Policy Com-
mittee, but not its chairmon. Thus it can be seen that there has
been little consistency in either of the two parties or houses in the
determination of the floor leaders’ orbit; the post is subject to
change io meet the situation. Actual leadership, particularly in
the Senale, is either given to the man most nearly fitted in the
qualitics of experience and personality or it is lodged in a com-
mission. of key party officials, with the floor leader as spokesman,

Floor Leaders—The Party’s Agent: The relations between
the floor leaders and their party memberships revolve around an
exchange basis. Individual Representatives and Sepators usually
have problems of their own to solve, but which they cannot ac-
complish singlehanded; these situations can become embarrassing
to them, particularly in the absence of leadership support. It is
not unbelievable that Members of Congress fear committing them-
selves on issues over which their constituents seem equally divided.
The floor leaders are commonly in positions to reconcile indi-
viduals finding themselves in such predicaments. Om doubtful
issues, if a good party supporter takes his troubles to his floor
leader, relief is usually available; to illustrate: it is helpful to a
Member for a party official to announce at the time of the vote
that Mr. was unavoidably absent.

In the House, more so than in the Senate, good party workers

find the support of the leadership most helpful in the making of
a good legislative record toward re-election; matters worth con-
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sidering with the leadership include: how and when to participate
in debates, committee assignments and appointments as well as
political advancements, consideration of particular pieces of legis-
lation, patronage problems, and administrative action in the Fed-
eral Government when the President and the party in control of
Congress are of the same political faith. Into the office of the
floor leaders go the troubles of the individual members of the
same political faith. The work of the leader in making party
government function must not be underestimated ; he is the great
“mitigator” for individual Members’ ills; to the party he is the
cement that holds it together.

Relations With Leadership: The floor leaders work very
closely with all other agents of the party, not to dominate them
but to get cooperation and unity for better results in carrying out
the party’s legislative program. He is concerned with integrating
the forces of the party machine toward the objective of making
it possible for the party to work as a unit. He is always an ex-
officio member of the steering or policy commitiees, and he keeps
in continuous touch with the chairmen of the various standing
committees to keep posted as to the progress being made on pro-
posed legislation, and when it will be ready for consideration by
the Senate or House ag the case might be, Depending on how
successfully this is done, the leadership is able to stabilize and

divide the legislative work somewhat equally throughout the
session.

Advisor of Status of Legislation: The leaders’ knowledge
of legislation must include any information on when the various
committees will report any of the important bills so that he can
keep his program properly planned, or so that he will be able to
inform the membership at any time when a particular measure
is expected to be reported. The leaders usually have a compre-
hensive acquaintance with all significant bills which have been
reported from any of the various committees. They usually know
the approximate date when such measures will be called up for
disposition and are ready to give out this information upon re-
quest by the Members.

Legislative Program: The chairman of the various com-
mittees commonly consult with the majority leaders, They ap-
proach him and he them concerning any plans to call up bills or
resolutions which deviate from the planned program. In the
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House, the majority leader is usually interviewed by the various
chairmen even before they introduce a special rule or request from
the Rules Committee. For example, the Revenue bill of 1935
was considered under a special rule. Mr. Doughton, the chair-
man of the Ways and Means Committee, however, consulted with
Majority Leader Byrns before asking the Rules Committee for
the rule. After the Ways and Means Committee had voted six-
teen to five that a special rule be requested, Mr. Doughton went
to Mr. Byrns and discussed party support of such proposition on
the floor of the House. The Rules Committee, though usually
in accord with the leadership, is free to give a rule or to refuse
it, on the merits of the bill per se, or on the merits of giving the
bill special consideration.

Part in Debate: The leaders’ performances on the House
or Senate floors, as the case might be, in bringing about the pas-
sage ot rejection of proposed legislation are primarily political;
they are selected to this top political post with that objective,
Their speeches, therefore, recommending the passage of a bill
are not necessarily confined to the merits of the bill; they might
remind the membership of the needs of the party and of party
loyalty, the conditions and times, and the legislation under con-
sideration, To illustrate: When Mr. Underwood of Alabama
closed debate on the passage of the Panama bill in the Sixty-third
Congress, as floor leader, he stated:

I have served {rom one Democratic administration to another, I have
never scratched a party ticket; I have always endeavored to live up to and
sustain my party’s platform. . . . The Democratic Party, not I, wrote this
provision as to free tolls in its platform, T believe this plank of the plat-
form is right. . . . Believing it is right, there is but one position that I can
take, and that is to sustain the position of my parly as expressed in its
convention and in its platform.®

From the very beginning as floor leader, Mr. Rayburn con-
ducted himself as a true party leader. He had stated dpon ac-
cepting the new assighment that he expected to “make it his bus-
iness to try to put through the program in connection with the
Speaker” and other responsible leaders of the House, and he
worked closely with the President to see that the administration’s
legislative program was enacted.

Representative Rayburn as a leader of the House was not very
loquacious, He was regularly in attendance when the House was

5C.R,, 63-2, p. §616.
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in session, directing the program and overseeing the membership
of his party just as a coach does for the members of his team
in a contest. With a determined attitude and a firm conviction
of the importance of his task, he always directed the House mem-
bership so as to expedite the legislative program. e never spoke
unless he saw that his party was faced with a close or losing fight.
If the outcome on a piece of legislation was doubtful, he did not
hesitate to participate in the debate. But when he spoke he did
not mince words; he did not confine his task to a discussion of
the merits of the legislation. He did remind the members of his
party of their responsibility, of which the following excerpt taken
from his speech on May 27, 1937, in discussing the 1938 Work
Relief Bill, is a good illustration:

I take the floor at this time to appeal to the reason of my colleagues on
this side of the aisle; not to their patriotism, because ghcy are always full
of patriotism; but we have reached a point in the consideration of this bill
where I believe that the temper of this House is not such thai we are
likely to have reasoned legislation. Our friends over on the other side of
the aisle, under patriotic and able leadership, are in a siate of absolute
glee this afterncon because they think that somebody will say that with
their help committees and leaderships have becn overthrown, We are badly
split up, many amendiments have been adopted in heat. . . .

I never quote the President of the United States, but within the hour I
have been in conversation with him, I believe that on these threc major
amendments that have been adopted—frankly, I am opposed to cach and
every one of them in their present form, and the form of each of them is
unfortunate—I believe that within a few hours we can got together with
the man who must administer this law and with the members of his own
party in the Congress of the United States and adjust this whole thing
5o that we can all win a victory and not be defeated?

Of course, under our system of congressional government, the
floor leaders fight for the objectives of their party, and they ex-
pect the support of their party membership on all bills. The de-
feat of a bill, however, does not mean their resignation. Various
floor leaders on different occasions have failed to muster sufficient
votes to carry out their party’s will, but no one of them has been
voted out of office.

Floor Leaders and President: When the floor leaders and
the President are of the same political patty, they serve as the
leading spokesmen for the Administration. Under recent prac-
tices, the President holds regular conferences with the Presiding
Officers and the floor leaders to sound them out and get informa-~

*CR., 751, p. 5082,
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tion on the possibilities of the legislative program. Even in the
case of President Truman and a Republican Congress, confer-
ences with sonie of the leaders have been held at 1the White House
to discuss proposed legislation,

After White House conferences to discuss recommendations
which have not been submitted to Congress, if the President and
floor leaders are of the same political faith, the President, if an
accord is reached, will send the legislative recommendations in a
message to Congress. When such proposals are sent down, he
counts on the support of the majority leaders to aid in their
enactment.

Characteristics of a Good Leader

Job of a Leader: Once elecied, a floor leader is confronted
with the task of directing Lo enactment the legislative program
mapped oul by his congressional and administrative “key men,”
and as lar as possible, to preveni consideralion or enactment of
all other proposals without creating ioo much opposition or mak-
ing too many cnemies., No two leaders approach the problem
alike. Ifach must find his own way of handling men; he must
gain supporters. The position is not that of an army general
over a multitude of soldiers, It is true that some leaders iry to
build up a very sirong niachine on disciplinary basis, but unlike
army officers, floor leaders must retain conlinued support and
come up [or re-election by the same persons tliey have been lead-
ing, “bossing,” or directing.

Essential Qualities: Fundamentally, the same objective is
sought by every leader, namely : unity for the common cause. The
approach of each varies, depending on his personality and philos-
ophy of life, A good leader must never lose sight of his sub-
ordinates’ desire for recognition, and he must never overlook the
fact that each Representative and Senator is “independent,” re-
sponsible only to his constituency. A good leader must be con-
siderate of others; he must gain the confidence of his colleagues.
To organize others into an efficient operating unit on party lines
requires finding a basis on which to “bargain.” To analyze and
find successfully this “bargaining point” of support of the party
is an art.

The essential qualities of a success{ul leader are not necessarily
great powers of intellect, but bargaining power, coolheadedness,
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good temper, firm will, and the ability to appreciate the services
rendered by other men. Joviality and affabilit){ enhance his
popularity. He must have an interesting personality. He must
be a good organizer of men, and above all, know how to work
with them. These qualities may make a very successful leader
in the absence of attributes of a forceful and persuasive public
speaker.

On Senator Barkley's eighth anniversary as floor leader, the
longest period of time served in that capacity by any other in
the history of the Senate,” his colleagues had the following to say:
Senator George declared:

Mr, President, I wish to say that the distinguished ma_jorit}: leader has
at all times maintained the dignity of his tpolitica.l party in this body, but
he likewise has approached the discharge of all his duties, as the President
of the United States says, without “semblance of partisanship or desire for
party advantage whenever the welfare of our nation required it”

Senator White, the minority leader, declared:

I have wondered many times how it was possible for him to master the
intricacies of the many legislative subjects which come before the Senate;
how he could discuss them with such force and such clarity as he has
done ..

Duties of the Floor Leaders

Majority and Minority Leaders: The duties of the floor
leaders are very much alike. Any major differences are due to
the relative strength of the two parties. The majority floor leader,
as an agent of the majority, in effect speaks for his whole house;
the minority leader speaks for his party. One majority leader said
that his duties were “manifold and diversified. This person as-
sumes an assiduous position which makes him a leader in the
true sense of the word, His activities, if not influence, make him
the titular leader. , . . He is considered the main agent of his party
and defends it or assists it whenever possible.” A minority leader
stated that his duties:

are hardly less responsible and exacting than those of the majority leader;
such difference being only in kind and degree. The position of minority
leader is important, not only from a party standpoint but in the interest of
public business, requiring in its cccupant a high degree of alertness and
tact combinec_l_thh parliamentary knowledge; it involves at least three
elements—political, parliamentary, and legislative,

78ee Amerigan Political Science Review XY, p. 260, April, 1946,
% American Politionl Seience Heview, BL, b 960 (Aprh. 1046).
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As spokesman for the minority, he gives close attention to all
proposed legislation and he may employ any legitimate parlia-
mentary tactics to embarrass the majority party.

Cannon's Precedents quotes from the Congressional Record for
May 11, 1928, the following statement of functions and duties:

The floor leader, especially the leader of the majority side, has much to
do with the legislative program. The majority leader, of course, represents
the majority on the floor. Motions he makes are usually passed. He
endeavors to represent the majority view and the majority follow s
feadership. He leads in debate on administration matters and gives the
House and the country the viewpoint of his party on the legislative program.

The leader keeps in touch with proposed legislation, the status of bills
of importance, with the sicering committee of which he is chairman, and
with the attitude of the Rules Committee. He confers with committee
chairmen and Members jn general. The majority leader often confers with
the President and advises with him regarding administrative measures.
He takes to the President the sentiment of the party in the House and he
brings to the party in the House the sentiment of the President.

Director of Program: The majority and minority floor
leaders, in cooperation with the steering and policy committees as
the case might be, manage the legislative programs of the two
houses.

They proceed to dispose of nearly all noncontroversial busi-
ness under unanimous consent; many controversial measures are
called up for consideration under that procedure. This syslem
saves time and also gives any Member power to block the pro-
gram. The memberships commonly follow the majority leaders
for political purposes; occasionally, however, Members buck the
leadership, deeming their own case more important,

All bills under the call of the Calendar in the Senate and on
the Unanimous Consent Calendar in the House are disposed of
without debate and “without objection.” Every Representative
or Senator, independent of party organization, is free to object
to bills disposed of under this procedure. The leaders watch the
passage of bills after this fashion very closely, to protect the
party or an individual Member who cannot be present.

Not infrequently, agreements between the majority and minor-
ity leaders for the disposition of business are revealed, which bar
some measures from being brought up on a particular day; or
due to the absence of some Senators or Representatives who are
interested in measures coming up in their chamber, the leaders, in
accord with their prior agreements, insist that the bill be held
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over until their return. And while the leaders are unable 1o rule
by arbitrary edicts, the memberships of both houses usually give
them deference.

The majority leaders or someone designated by them remain
on the floor continuously to see that the program is carried out
to the party’s satisfaction; the minority leaders or someone desig-
nated by them stay to defend the rights of the minority. If at
any time it becomes necessary to pass some measure unexpectedly,
the majority leader, with the support of other “key” Members in
the absence of opposition, quickly changes from the planned pro-
gram and moves to take care of the emergency.

When proceeding under unanimous consent procedure, “re-
serving the right to object” to the unanimous consent request is
a common practice; this “play” is used to avoid an outright ob-
jection and yet allow persons concerned to establish a grievance,
or to find out more details about the request before allowing it
to be approved. One objection Jblocks the request, hut the ma-
jority leaders usually have their way on all reasonable requests,
even in the face of “independents,” Note this illustration from
the second session of the Seventy-third Congress:

Mr. BYRNS., Mr, Speaker, I ask unanimous consent to address the
House for 2 minules on a nonconiroversial subject,

The SPEAKER, Is there objection?

Mr. MOTT. Mr. Speaker, I reserve the right to object; and in con-
nection with this I call the attention of the distinguished majority leader
to the fact that, in reply to my protest on the 2d of March 1o sending the
Independent Offices bill to the Appropriations Committee, he assured us
that the Appropriations Committee—~

Mr. O'CONNER. Mr. Speaker, I demand the regular order,

The SPEAKER. The regular order is, is there objection?

Mr. MOTT. Reserving the right to object, and I shall abject unless I
be allowed to finish my statement—

Mr, O'CONNOR. Mr. Speaker, I demand the regular order,

Mr., BYRNS. The matter I want to talk about is purely noncontraver-
;ilal, of interest to the gentleman as well as to every other Member of the

ouse,

Mr, MOTT. I just want to call the attention of the majority leader to
the assurance that he gave us at that time,

Mr, O'CONNER, Mr, Speaker, I demand the regular order.

The SPEAKER, Is there objection to the gentleman from Tennessee?

er:. ROGERS of Massachusetts. Mr. Speaker, I reserve the right to
object,

Mr, O'CONNER. I demand the regular order,

The SPEAKER, 1Is there objection?

ob?gts,‘ IRaC;E_]:‘.:RS of Massachusetts, Mr. Speaker, reserving the right to
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Mr. Q'CONNOR, Mr. Speaker, I demand the regular order.

The SPEAKER. 1s there objection to the request of the gentleman
from Temnessee?

There was no objection.?

Before attempting to call up a bill under unanimous consent out
of the regular order of business, Members generally consult the
leadership; in the House, it is customary for any Member, in-
cluding chairmen, to notify the leader and the Speaker prior to
making any request to deviate from the planned order of business.

The leaders on the contrary, will object readily to special re-
quests which contravene their program, be they to bring up pro-
posed legislation, to proceed out of order, or to any request that
will delay disposition of the pending business.

On July 17, 1945, Senator Barkley during the consideration of
the Bretton Woods Agreement (H.R. 3314) in the 79th Con-
gress stated :

I have no objection to the Senator addressing himself to the subject he
has in mind, but T wish to express the hope that until the pending bill is
acted upon we may eliminate extrancous discussions which have no bearing
on the bill,. We have now spent 2 days in discussions on the bill. I under-
stand there arc a number of amendments on the desk to he offered to this
measure which will probably invoke some discussion. It is very imporiant
that we dispose of this legislation at the earlicst possible date. I hope that
from iomorrow on until this measure is disposed of Senators will not under-
take to discuss extraneous matlers which have no connection with the bill®

In the House, it is a comumon practice for Representatives to
ask unanimous consent to make brief speeches on various subjects
before completion of the business for the day, but the leaders will
object to these requests on the grounds that they consume too
much time if the legislative program is pressing. The following
quotations will illustrate:

Mr. CONNERY. Mr. Speaker, I ask unanimous consent to proceed for
2 minutes more,

The SPEAKER. Is there objection?

Mr. SNELL. Mr. Speaker, reserving the right to object, is any other
business before the House this afternoon?

Mr. BYRNS, Mr. Speaker, I reserve the right to object. We have a
conference report that we desire to consider and dispose of, and then there
is the legislative appropriation bill; and under general debate on that hill
the gentleman will have the right to discuss this or any other subject in
order in general debate. We are then to follow it with the tariff bill; and
I do think the gentleman should give us an opportunity to proceed with the
business before the House, ' I object?

o Riddick, op. ¢it., pp. T1-T2.

¥ Q.R., 79-1, p. 7626,
u O,R., 78-2, pp. 5081-5062 (daily edition); see C.R., 71-2, p. 2088.
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Mr. Rayburn had not been floor leader long before he introduced
the practice of prohibiting endless brief speeches at the beginning
of each session before the House proceeded to the day’s legislative
program. Early in 1937 he served notice on the House member-
ship that he would object to speeches of more than a minute’s
duration until each day’s legislative business had been disposed
of. He stated;

My, Speaker, reserving the right to object, and I am not going to object
this time, but 2 few days ago Members got in the habit of asking unani-
mous consent to proceed for 1 minute; then it was 2, then 3, then 4, and
now it is 5. There is not a great deal of difference betyeen 5, 6, 7, or 10,
1 may say that hereafter to requests to address the House for more than

1 minute before the legislative business of the day has been concluded I
shall object®

Again, during the consideration of the labor bill (H.R. 4908)
in 1946 in the Senate, Senator Barkley warned against the pro-
cedure of “yielding time.” He told the Senate that he would
make a point of order against any Senator who held the floor and
“farmed it out” to others for speeches.

The leaders sometime find it necessary to lecture their mem-
berships because of poor attendance or lack of interest shown in
the legislative program. The following two quotations from the
Seventy-ninth Congress, first session, will emphasize the point:
On April 10th, 1945, Senator Barkley lectured the Senatots:

I do not know what has happened to the Senate of the United States,
I regret to say what I am going to say, but it seems to me that it has
reached an all-time peak in irresponsibility of attendance on the floor of
the Senate. We can get but few Senators to come here while there is
under consideration one of the most important matters that will be before
the Senate in weeks, involving billions upon billions of dollars worth of
property; and when the debate has been concluded Senators will come
trooping in, asking somebody at the door what the Senate is voting on

and how they should vote. It does not present a very encouraging picture
of deliberation in the Senate of the United States,

On June 22, 1945, Representative Ramspeck, whip, acting as
leader, reminded the Democratic Members of the House during
consideration of OPA extension, that “it is about time they woke
up. It is the responsibility of the Democratic party to legislate
and, therefore, more important that Democrats be on the floor
than Republicans.”

Leader’s Responsibility: When the memberships are not
supporting the program as they should, it is left to the leaders to

U Qongreseional Record, T8-1, p. 8004; also 75.8, p. 517.
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rectify the situation. Their power is not absolute, and they may
not count on the same Representatives and Senators in every
controversy for their vote. Sometimes it is a matter of marching
up the hill and down again; various individuals or groups just
refuse to cooperate with their leaders in support of certain bills,
as in the case with the Southern Democrats when such issues as
FEPC or Anti-Poll Tax are brought up for consideration by the
Democratic leadership. Some Senators and Representatives just
refuse to follow the leadership; they follow their own desires
with little regard for party support. By and large, however, the
majority leadership nearly always “runs the show.” Endless ex-
amples, of which the following is but one, are convincing:

On March 20, when the Senate was considering the Naval Appropria-
tion Bill, a vote was taken on the so-called Argentine Beef Amendment,
showing yeas 32 (32 Dem.), nays 32 (9 Dem, 21 Rep. ,and 2 others).
Vice-President Wallace was entertaining at a funcheon, and hence was
not present to break the tie. Without objection, the Senate on March 24
approved a mmotion by Scnator Barkley, the majority floor leader, to cor-
rect the roll-call to make the vote 33 to 32 in favor of the amendment—
which was then ordered engrossed as a part of the Naval Bill*®

If the party is trying to block the consideration of a certain
measure, it is expected that the members of the majority party
will recognize that fact and act accordingly. If they do not co-
operate thus, the leader will warn them, If a member deliberately
bucks the party, and this is the practice of the House more so
than in the Senate, the leader will advise that it is not the best
course for the Member’s own good. To cite an extreme case
during the leadership of Representative Mann:

Mr. MONDELL. Mr., Speaker, I ask unanimous consent that when
the House adjourns today it adjourn to meet on Monday.

The SPEAKER. The gentleman from Wyoming asks unanimous con-
sent that when the House adjourns today it adjourn to meet on Monday

next, Is there objection? . .
Mr. SEARS. Reserving the right to object, Mr. Speaker, what is the

request?

The SPEAKER, That when the House adjourns today it adjourn to
meet on Monday next. Is there objection?

Mr. SEARS. I object for the present,

The SPEAKER. The gentleman objects for the present.

Mr. MANN. That will not pass your Florida bill (Laughter.)¥

Expediter of Program: The floor leaders play an important
part in the legislative mechanism. They engineer the legislative

18 Amerioan Political Sciense Review, Vol. 86 (April 1942), p. 204.
%GR, 672, p. 2717,



100 TaE UNired STATES CONGRESS

programs through the two houses comparably to the way an en-
gineer pilots his train. The engineer is advised when {o pull out
of a station by the signals from the flagman or conductor, hut
once the order has been given, the engineer is responsible to pull
safely into the next station on schedule. The steering committees,
policy committees, and the chairmen of various standing commit-
tees play the part of conductor and flagmen, but once the order
has been placed in the hands of the floor leaders, it is theirs to
see that they are carried out. If the passage of a particular bill
is desired by a certain date the leaders are responsible to see that
a vate on the bill is reached before the close of that day; in the
House, with the motion of the previous question and debate re-
strictions, such a goal is easily within the grasp of the majority
leader,

Relations of the Minority and the Majorily Leaders

In debates, the majority and minority leaders appear lo the
visitor in the galleries to be generals of enemy camps, During
heated dehates on certain partisan issues or particular conflicls on
procedure, one can observe the flushed faces of the iwo leaders
as they stand across the aisle from cach other and shake their
fists and make emphatic assertions, Their actions on some occa~
sions are so pugnacious that a visitor would assume that they
had really never spoken to each other privately, hut il the same
visitor could see them back of the scene ten minutes later talking
things over in a friendly manner, he would change his opinion.
Some of the floor leaders of the two parties have been very good
friends in private life,

The minority leader keeps in constant touch with the majority
leader relative to the program. In this way the two leaders keep
their parties in step as far as procedure is concerned. By the
use of informal agreements between the leaders, the minority
leader is in a position to advise his members in advance as to
what the program will be for a few days ahead. Many such agree-
ments are made between these two men off the floor, and in formal
sessions they are usually carried out. Of course the majority
could ignore the minority, but such action would be unwise. The
minority, though powerless in a showdown, can cause the majority
no little trouble. It is much better for the majority leader to
work with the minority leader as far as feasible, rather than have
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his opposition. Obstructive tactics by the minority party will
always delay considerably the legislative program.

Whips

Position: Each party in both houses has an official desig-
nated as the “Whip.” % The whips are selected by and subject
to removal by their respective floor leaders or caucuses. In absence
of the floor leaders, their whips act for them.

The whips may or may not appoint assistants; the House
whips usually have assistants, with their number and boundary
of districts changing with each new regime. When assistant
whips are appointed they are allocated to expedite the canvassing
of their party membership to obtain opinions or to pass out in-
formation. In any case, the whip always establishes a machine
or mechanism to make contact upon short notice with any mem-
bers of his party; this can be done by obtaining all possible ad-
dresses as to the whereabouts of each and then arrange them so
that each can be contacted in a minimum length of time. In the
Senate, the secrctaries to the Majority and Minority serve their
respective parties to a great extent in this regard,

Expedites Contacts: With this set-up, each floor leader can
have contact with every member of his party in a short time.
The organization is more formal and planned in the House than
in the Senate, On any occasion, should the floor leaders order
a tally taken on a partisan issue on which there is doubt, prior
to a vote, or just to find how his party members stand on various
issues, he will consult with his whip. In the House where the
whips have assistants they may call a hurried meeting of the
assistants and inform them of the situation, Each assistant then
hurriedly informs all members of his party from his district of
an immediate assembly to take a tally of opinions, or communi-
cates with them to obtain such opinions. As soon as all such
conferences have been held, the assistants report their findings
to their whip. By this process, within less than an hour if all
Representatives are in town, the whip can obtain accurate infor-
mation and the leader thereby learns what support he may expect
from his party. The same system can be used to pass out infor-
mation in case of “emergencies,” or to acquaint the members of
each party with the party desires.

15 The Whip system was organized about 1900.
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The whips are primarily responsible {or keeping the members
of their party in attendance during consideration of controversial
legislation, patticularly during a vote or in anticipation of such
a vote,

In the House at the end of each week the majority whip sends
out a letter outlining the official program for the week ahead.
This program is frequently modified to care for issues arising un-
expectedly which must be acted on immediately, but usually the
program outlined in those letters is followed rather closely.

Though the organizations of the parties may differ at times,
and variations are introduced in each house by both parties from
one administration to another, the purpose is always to get a uni-
fied party. The leaders are always striving to that end. If
expediency calls for alteration in the old set-up, the necessary
changes will be made in due time. Fellow members always fall
into line because of an “uncanny ability” to understand that if
they expect to get far in party rank, they must support the party
machine.

Membership Follows: The memberships of the parties,
depending on how successfully the leader has his parly organized,
will “about face” to follow their party leaders. In the last decade
both houses have completely reversed their votes on particular
legislative issues. One of the most classic examples follows: In
the House on July 5, 1913, Mr. Mann, minority leader, led his
Republican followers in support of the Levy amendment to a
resolution to create an investigating committee, Then on the Sth
of the same month, Mr, Mann announced that he had changed
his mind, and he moved to reconsider the vote whereby the Levy
amendment had been adopted. Practically all the Republicans to
a man, who had followed him to adopt the amendment, now fol-
lowed him to reject it. Again on May 23, 1912, the House adopted
the Doremus amendment to the canal bill by a vote of 147 to 128.
The same issue was before the House again on March 31, 1914,
and the amendment (to repeal the tolls exemptions) was repealed
by a vote of 247 to 162.18

®CR., 62-2, p. 7010; C.R., €8-2, p. 6089,



CrApPTER VI

Instruments For Determination of
Legislative Program

Bills on Calendar and Order of Consideration

As already pointed out, after a new Congress has organized for
business, the committees play an important part in the selection
of proposed legislation for consideration. The bills which are
approved by standing committees are reported to their respective
houses and placed on a calendar of business. The fact that a bill
has been placed on a calendar, however, does not mean that it will
be called up for immediate consideration. Many bills reported
are never acted on but are permitted to die on the calendar when
the Congress adjourns sime die. The procedure for consideration
is more complex in the House than in the Senate, The House has
five such calendars on which bills are placed when they are
reported. In addition, definite days of each month are set aside
by the rules for the consideration of particular types of bills or
for consideration of bills under special procedure, namely : Calendar
Wednesday business, District of Columbia business, Suspension
of the Rules, and business placed on the Consent Calendar, Dis-
charge Calendar, and Private Calendar. Each of these is dis-
cussed in more detail elsewhere in this volume.

In the Senate all bills reported are placed on one calendar known
as General Orders; Senate business, however, is divided into the
following categories: General Otrders, Resolutions and Motions
Over Under the Rule, Motions for Reconsideration, and Subjects
on the Table. But these classifications are of little significance
in a discussion of the Senate program and its order of business.

There is little relationship in either house between the various
calendars or types of business, and the order in which bills are
brought up for disposition. Though bills and resolutions are
placed on all calendars in consecutive order according to the time
they are reported, they are not always thus considered. It is true
that bills on the Consent and Private Calendars (when these

103
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calendars are under call) in the House are called in the order in
which they are reported, and passed in that order unless someone
objects. Those calendars, however, can be called only on specific
days each month and objection by three Members to any bill
precludes affirmative action on it by the House. In the Senate
during the morning hour when unobjected-to bills are disposed
of under the call of the calendar, bills are likewise brought up
in the order in which they are reported and they are passed in
that order by unanimous consent; one objection prohibits con-
sideration.

Further, all bills passed from the Private and Consent calendars
in the House and passed in the Senate without objection under
the call of the calendar are either minor or noncontroversial legis-
lative proposals.

Both houses spend comparatively few hours each year passing
bills under unanimous consent procedure or “without objection”
regardless of the calendar on which they are placed. It is the
major issues of each session over which there is controversy that
present the problem in making up the legislative program for the
session.

Thus the instruments discussed in this chapter concern them-
selves primarily with the major bills and controversial issues; in
effect, they decide the order in which the real debates in each
session will be staged.

Instruments for Determining Senate Program

Program Planners: The steering committees and policy
committees, together with a combination of the leadetship, includ-
ing all the chairmen of standing committees, speak for the Senate
as to what the order of business shall be, Specifically, the instru-
ments of the majority in reality make the determination since in a
showdown the majority party is able to command more votes.

While the whole membership has a voice and while the political
leadership plans the program subject to the will of a majority,
the majority leader of the Senate is usually the mouthpiece for his
party as to what the program shall be, The majority leader is
always an ex-officio member of the policy and steering committees
and frequently is its chairman, He may also be chairman of a
standing committee. Thus he is an interlocking agent for all
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of the instruments determining the program, consequently strate-
gically fitted to be the spokesman.

Steering Committees: The Steering Committee of the
Republican party for the 80th Congress was composed of nine
Senators of whom the Republican floor leader, the Republican
whip, and the chairman of the Republican Conference were ex-
officio members. The other six members were appointed by the
chairman of the Republican Conference subject to the confirmation
of the conference. The Steering Committee selected its own
chairman. Its personnel for the first session follows: Senators
White, majority leader; Wherry, majority whip; Millikin, chair-
man of the Republican Conference; and Senators Taft, chairman,
Brooks, Ferguson, Hawkes, Cordon, and Saltonstall. The Steer-
ing Committee is an organ of the Republican party and has no
recognition in the Senate rules,

The Democratic Steering Committee was composed of twelve
Senators including three ex-officic members: the floor leader, the
party whip, and the secretary of the conference. The members
1n addition to those ex-officto, were appointed by the Democratic
leader, who was also chairman of the Democratic Conference and
of its Steering Committee. The members for the 80th Congress,
first session, were: Senators Barkley, chairman and minorily
leader, Lucas, whip, and McMahon, secretary of the conference,
and Senators McKellar, George, Tydings, Green, Wagner, Hay-
den, O’Mahoney, Thomas {Utah), and Connally. Like the Repub-
lican Steering Committee it is a party organ, but is not recognized
by the Senate rules.

The objectives of the steering committees,* as the name implies,
are to steer by siudying the legislative problems and policies of
their respective parties and then to help to effectuate the program
according to their party policy. In the 80th Congress with the
introduction of the two policy committees, these committees were
practically wheels within wheels—their memberships and the
purpose of their creation were much the same.

Policy Committees: The Senate has two policy committees,
a Republican and a Democratic; P.L. 663 of 79th Congress set the
membership at seven each.’® The Republican Policy Committee for
the 80th Congress consisted of the first seven Senators appointed

% The Democratic Steering Committee of the 80th Congress concerned iiself almost
solely with making commitiee appolntments; discussions of policy were conducted by

its Polley C ttee.
e Ig'e!ﬁeroxt):r#y ;fna hewed to the letter of this provision of this law.
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to its Steering Committee, already named above, of which three
were ex-officio members—the chairman of the conference, the
floor leader, and the whip. The conference rules of the Republi-
can party place some restrictions on continuous membership on
its committee, which are not applicable to the members ex-officio.
Under the practices of the 80th Congress, first session, in addition
to the seven members authorized by law, the Republicans per-
mitted two Senators, the last two named to its Steering Com-
mittee, to serve in advisory capacity. They were invited to attend
each meeting of the group; in effect, making the Republican
Steering Committee and the Republican Policy Committee one
and the same, but meeting under different names.

The Democratic Policy Committee for the 80th Congress was
"appointed by its floor leader, who was also chairman of the Demo-
‘cratic Conference, pursuant to a resolution adopted by the con-
ference. The membership for the first session included: Senator
Barkley, chairman, who was also chairman of the Democratic
Conference and of the Steering Committee.? The others were:
Senators Tydings, Russell, Hatch, O’Mahoney, Green, and Hill;
the two following ex-officio members were also invited to attend
each meeting: Senators Lucas, the whip, and McMahon, secre-
tary to the Democratic Conference,

The law establishing this organ for each party provides that
their purpose is “The formulation of over-all legislative policy of
the respective parties . . .” 8 Kach committee is authorized a staff
“To agsist it in study, analysis, and research on problems involved
in policy determination, which is to be appointed by the policy
committee concerned.” The steering committees are not legal
creatures,

The Leadership, Including Committee Chairmen: The
majority and minority floor leaders are elected by, and responsible
to their respective political parties; hence, they are spokesmen for
them. The whips, agents of the party, work closely with their
own floor leader. They “whip the Senators of their own political
faith in line, keep them on the floor of the Senate, or nearby, for
voting purposes, and advise the Senators of the party’s position
on each issue as it comes up in the Senate for consideration.”
Each of them likewise keeps his floor leader as spokesman for

2He was made chairman by th i v
2P L. 668-79th Congress. © confarense
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the party advised as to his activities and results, and he works
closely with him; in the absence of his floor leader, he acts in that
capacity.

The chairmen of the steering and policy committees, who serve
the party in determination of party policy and program, obviously
keep in close touch with the thinking of the members of their
own party and therefore know the type of program their respective
membership desires.

The committee chairmen and ranking minority members of each
committee know their respective committees and the dates each
committee wishes to bring up particular legislation under its juris-
diction. As chairman and ranking minority members of their
committees they are able to advise their respective leaders already
mentioned of what legislation they deem of sufficient importance
to demand immediate disposition.

Hence these two small groups of Democratic and Republican
leaders, consisting of some 15 to 20 each, after serious considera-
tion and possible compromises, are able to steer a course which is
acceptable to the remaining members of their own party. The
Senate is usually moved to action by Members of these “two small
groups.”

For further discussion of the activities of the floor leaders and
whips, inn behalf of their own parties, see chapter devoted to a
discussion of these officials ; see also chapters on “Political Organi-
zations of the Two Houses” and “Committees of Congress.”

The Senate procedure is rather simple since all bills are placed
on one calendar, and unless the Senate is disposing of unobjected-to
bills under the call of the calendar, it works on the unfinished
business, on business brought up under unanimous consent, or on
business made in order by simply agreeing to put aside tem-
porarily the unfinished business to proceed with some matter
deemed more pressing. After one item of unfinished business is
completed, the Senate then moves to consider some other, making
of it the unfinished business.

The majority party can usually muster more votes, but under
the “unrestrained” procedure in the Senate, the minority party
can cause the majority endless trouble and even upset the latter’s
program. Consequently, the minority is usually given considera-
tion in mapping out and executing the program. Without the
minority’s consent it would be impossible to reach unanimous
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consent agreements to limit debate on various major bills, and
consequently impossible to reach a final vote on passage. Only
under unanimous consent procedure may it postpone temporarily
the unfinished business and immediately move to consideration of
another isste; with the consent of the minority, the majority is
able to follow a planned program with the greatest dispatch.
These two groups of parlisan leaders working together are able
to keep the calendar clear of all noncontroversial issues as rapidly
as they are reported ; likewise they can work full speed ahead on
the pending controversial proposals, adopting motions to that
effect.

Instruments for Determining House Program

Program Planners: The steering commitiees, the Rules
Committee, and the leadership, including all the chairmen of stand-
ing committees, speak for the House as to what the order of
business shall be. The majority in reality makes the delermina-
tions but in consultation with the minority. The majority and
minority leaders are the mouthpieces for their parties.

Like the Senate, the whole House rmembership has a voice,
and the political leadership plans its programs subject to ithe will
of the majority, but the majority leader of the House and the
Speaker in collaboration with the Rules Committee, serve the
majority party as io what the program shall be, The majority
leader is nearly always an ex-officio member of the steering com-
mittee and sometimes its chairman; he does not serve as a
member of a standing committee. He is never a member of the
Rules Committee, the only instrument of the House which can
report a privileged resolution for the consideration of non-privi-
leged legislation, which when adopted by a majority vote of the
House makes that legislation the pending business before the
House, It is true that bills on the Private, Discharge, and Con-
sent Calendars and legislative proposals which come up under
Calendar Wednesday, Suspension of the Rules, and District of
Columbia Day can be brought up on certain legislative days each
month and in the order they are reported, but these legislative
proposals do not compose the important program of a session,
Likewise, privileged bills can be brought up by motion, but the
major bills which are not privileged and which compose much of
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the work of each session must await a special rule from the Rules
Committee before they can be reached.3»

Steering Committees: The House unlike the Senate does
not have patty policy committees ; it has a political steering commit-
tee for each of its parties which perform much the same for their
respective parties of the House as the policy and steering com-
mittees of the Senate do for theirs.

The Republican Steering Committee of the House is made up
of ten Representatives selected by the Republican Committee on
Committees ; four ex-officio members: chairman of its Conference,
its majority leader, its whip, and chairman of its Congressional
Committee; and the Republican members of the Committee on
Rules. While the rules of the House do not recognize this com-
mittee, it is a significant power in the determination of the House
program, particularly when the Republicans are in the majority.
The membership for the first session of the 80th Congress follows;
Speaker Martin, chairman; Representatives Halleck, majotity
leader; Arends, whip; Woodruff, chairman of the Republican
Conference; Representatives Hope, Robsion, Jenking (Chio),
Simpson (Pa.), Wigglesworth, Knutson, Michener, Gearhart and
Ploeser (Mo.); and the Republican members of the Rules Com-
mittee.

The Democratic party created its first real policy and steering
committee at the first session of the 73rd Congress, calling it the
“Democralic Steering Committee.” It is composed of fifteen
members representing fifteen geographical zones plus six ex-officio
members, namely: its floor leader, whip, the chairman of its
Caucus, and its highest ranking member of the committees on
Appropriations, on Rules, and on Ways and Means. Each of the
fifteen members is elected by the Democratic Representatives of
his geographical zone. For the first session of the 80th Congress
the members of the Democratic Steeting Committee follow: the
ex-officio members—Representatives Rayburn, minority leader;
McCormack, whip; Forand, chairman of the Democratic Caucus;
Doaughton, ranking minority member of Ways and Means Com-
mittee; Cannon, ranking minority member of Appropriations
Committee, and Sabath, ranking minority member of the Rules
Committee. The fifteen zones and the Congressmen representing
them follow:

80 fea p. 124,
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Representative  Zone Number States in Each Zone
Lane (Mass.) 1 Massachuselts, Maine, Vermont,
Rhode Island, Connecticut, and
New Hampshire

Byrne (N. Y.) 2 New York
Hart (N. J.) 3 Pennsylvania, Delaware, New
Jersey

Kerr (N. C.) and

D’Alesandro (Md.)* 4 Virginia, Maryland, North

Carolina

Peterson (Fla.) and

Brown (Ga.)¢ 5 Florida, Georgia, S. Carolina
Brooks (La.) 6 Louisiana, Alabama, Mississippi
Cravens (Ark.) and 7 Arkansas, Kentucky, Tennessee

Chapman (Ky.)*

8

Crosser (Ohio) Ohio, West Virginia

Dingell (Mich.) 9 Indiana, Michigan
O’Brien (IlL.), 10 Illinois, Wisconsin
Vice Chairman
Bell (Mo.) 11 Minnesota, Missouri, Iowa
Morris (Okla.) 12 Oklahoma, North Dakota,
South Dakota, Nebraska,
Kansas
‘Thomason (Tex.) 13 Texas
Murdock (Ariz.), 14 Montana, Idaho, Wyoming,
Chatrman Utah, Colorado, Nevada,
Arizona, New Mexico
Jackson (Wash.), 15 California, Washington, Oregon
Secretary

The functions of these committees are in a general way to
determine policy and program for their respective parties. Neither
ever considers a matter unless it is of vital interest to the party.
The members of each committee keep in touch with their own
group and if a question involves a matter of great importance
they consult the members of the party they represent. In the light
of such information these political groups are able to speak to the
House for the membership of their party. While their recom-
mendations are not binding, they are persuasive. Their objectives

¢ These districts selected two represeniatives to the committee membership but
each zone has the voting power of only ome.
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are to steer for their respective parties after studying their legis-
lative problems and policies. The details of the daily schedule of
the House nevertheless are leit to the floor leaders, as spokesmen
for their parties.

Of particular significance in the House in the determination of
the House program is the Rules Committee. The part it plays
in mapping out the House program is so important that much
space will be devoted here to a discussion of the Rules Committee
and its chairman.

The Rules Committee and Its Chairman: The chairman of
the Rules Committee is one of the three outstanding leaders in
the House due to the extensive power the committee has over
the House program and procedure. In order to appreciate the
important role assumed by this official in the legislative machine,’
one must acquaint oneself with the functions and jurisdiction of
this committee.

First Rules Committee: Since the first Congress in 1789, the
House has had a committee on rules; for a number of years, how-
ever, only select committees were authorized to report a system
of rules at the beginning of each Congress. Five days after the
first select comumittee on rules was created,’ it reported a com-
prehensive set of rules which was immediately adopted.® The
adoption of a supplemental report from the same committee com-
pleted its work” and there was no more important assignment
for any such group {for many years.

Adoption of Report and “Report at any time”: On June 18,
1841, a most important precedent in behalf of the Rules Com-
mittee was established. Speaker John White, Kentucky, ruled that,
only a majority vote was required to adopt a resolution from the|
Committee on Rules changing the rules of the House. An appeal
from the decision was taken, but the ruling of the Speaker was
sustained. It was further held during the same Congress that

8 On_ Molion

“Ordered, That & commiitee be appointed to prepare and repor} such standing
rules and orders of proceeding ms may be broper to be preserved in this House,

“And u committec was appointed of Mr. Gilman, Mx. Gerry, Mr. Wadsworth,
Mr. Boudinot, Mr. Hartley, Mr. Smith, Mr. Lee, Mr. Tucker, Mr. Madigson, Mr.
Shermen, and Mr. Goodhue.” ({Atkinson, The Committee on Rules and the Over-
throw of Speaker Cannom, pp. T-8)

8Thid., pp. 8-11. The report consisted of about 1,500 words arranged under four
headings. Olause 6 of seogun 1, provided: “The Spesker shall appoint eommittees
unlegs it be determined by the House that the committee shall consist of more than
three members, in which case the appointment shall be by ballot of the House.”

7 Atkinson, op. cit., p. 8. On April 9, 1781, the first Rules Commmittee, on
insiruction by the House, made a suppl tary report relating fo the Sergeant
at Arms and his symbol, but the report was ordered to lie on the table. On
April 14, however, the report was iaken from the Speaker’s fable and adopted.
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since the House had given the committee the right to report at
all times, it might report in part at different times. This was the
first precedent to make of the Rules Committee an agent through
which the House might proceed to consideration of any piece of
legislation.

Rules of 1853 and 1858: In 1853 the House adopted a reso-
lution to create a select committee on rules with power to report
at any time, and make their reports when presented of high
ptivilege. On June 14, 1858, a Rules Committee, with the Speaker
as a member,® was created, and was authorized to revise the rules
and report the same at an early day in the next session of
Congress,

Rule of 1880 and Special Orders: In 1880 the Rules Committee
was made a standing committee with a membership fixed at five,
which was in accordance with the usual number ol Representatives
that had served on the select committees. The jurisdiction of the
committee was extended to include: “all proposed action touching
the rules and joint rules.” In pursuance of the abave rule, the
House began the practice of making special orders by adopting
by a majority vote a resolution reported from the Committee on
Rules® a practice which was established after the will of the
majority to enact certain legislation was defeated on several differ-
ent occasions under the suspension of the rules, The first orders
from the Committee on Rules had been reported in order to
block filibuster by the minority and not at all for the purpose of
giving a particular bill a special consideration. As late as 1889
Speaker Carlisle said that “The spirit of the special order is to
prevent dilatory motions.” 1°

Special Rules: Since the first special rule was reported the
usage has increased and the scope has been extended to include a
setting of the time for debate and defining the method of con-
sideration for particular bills or classes of bills. In 1890 the House
adopted a rule providing that the Rules Committee, which had
been made a standing committee in 1880, should be given the
power to report at any time.)* During that Congress this right

8Mr. James L, Orr, of 8.0., was Spesker. For the membarship of the Com-
mittee on Rules !rom 1‘189 to 1898. se0 GR.. 58-1, p. 1042. Bpeakers had not been
chairmen of select committe

o Houss Manual, 80-1, seet.ions 718-719, 780; G.R., 491, pp 67B8-8780,

B Cummon's Procedure in the House of airua'ntaﬂvu. 81.

1 Prior to this time the Commi on ad axercised the same privilege
“snd the uniform practice has been to give the same privilege to the Committee on
Rules,’’ Bald Speaker Carlisle in his decisfon on August 18, 1888, (CQL.R., §0-1, p. 7641
see also O.R., 50-2, p. B838).



*

DETERMINATION OF LEGISLATIVE PROGRAM 113

was contested, bul the chair decided in favor of the Rules Com-
mittee.

Mr, COVERT, rising for a parliamentary inquiry, asked: Would not a
motiox; that the Journal of Saturday's proccedings be now read, be in
order

The SPEAKER. It would not. What is the statement of the gentle-
man from New York? (Mr, Tracey).

Mr. TRACEY. I raise the question of consideration, Mr. Speaker.
The SPEAKER. The Chair holds that the question of consideration
cannot be raised upon the report.

Mr. TRACEY. Why, Mr, Speaker? (Laughter).

The SPEAKER, The rule provides that—it shall always be in order
to call up for consideration a report from the Committee on Rules, and,
pending the consideration, the Speaker may entertain one motion that the
House adjourn. ., .™

Even as lale as April 29, 1902, the right of the Rules Com-
mittee to report a resolution providing a special order for the
consideration of a Dbill (H.R, 14018, *. . . to increase the limit
of cost of certain public buildings, to authorize the purchase of
sites for public buildings . . .””) was questioned on the grounds
that it suspended the rules of the House, and therciore such
action required a two-thirds vote for adoption. Speaker Hendet-
son decided that “The question has heen fought out again and
again, and is well seitled that the Committee on Rules can bring
in a rule providing (or order of business in the House . . . There
have been many decisions that a rule from the Commiltee on
Rules which fixes the order of husiness with the approval of the
House does not require a two-thirds vote.” 18

B ‘J.'. Speaker as Chairman of Rules Committee: In 1893 the House

extended to the Rules Committee the privilege to sit during the
sitting of the House, a right which no other committee enjoys.
Thus the power of this committee was rapidly increased after the
Speaker in 1858 became a member of the group. The Speaker
as chaitman of the Committee on Rules rapidly made of it an
agent through which the majority party could control legislative
procedure and thereby control legislation; and the Speaker as
chairman became the “czar” of the House. Eventually the House
membership became recalcitrant to this monopoly of power on
the part of the Speaker, and in the Sixty-first Congress members
of the majority party, known as insurgents, charged that the

BOR, 521, D, 1826 (March 7, 1892),
2 Biede TV, H150 . oo Hinde, 1V, 8170-8173,
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House had “degenerated into an assembly showing no other pur-
pose than to register the arbitrary edicts of a too powerful Com-
mittee on Rules.” At first the insurgent Republicans in order to
remedy conditions made allies of several Democrats and adopted
a more liberal plan,* but the compromise was not permanent,
The insurgents were not satisfied, and after a few weeks of
playing the part of “watch dog” they caught the regular Republi-
cans without a majority, combined with the Democrats, and forced
the election of a new Committee on Rules which was to consist
of ten Members, exclusive of the Speaker.!® The revolution
curtailed the power of the “, . . Speaker in his relation with the
Committee on Rules, but the power of the committee remains
unchanged,” 16

Functions and Jurisdiction of the Rules Committee: Definition
of Functions: The Rules Committee is not a legislative group. It
is a procedure determining otganization, and it is the only com-
mittee authorized, “without special leave,” to sit when the House
is in session. Mr. Snell, chairman of the committee from the
68th through the 69th Congresses and later minority floor leader,
said that if he understood the functions of the Rules Committee,
“it is to act in harmony with the majority sentiments of the
majority party of the House of Representatives. It is to act in
coordination and harmony with the steering committee of the
House. It is the duty of the Rules Committee, as I understand
it, to act, as far as possible, for the protection of the administra~
tion and the administration program of legislation,” It is the
duty of the Rules Committee to feel the pulse, get the opinions
and sentiments of the House, and to execute them. The com-
mittee does nat attempt to dictate legislation to the House or to
the country, he added. The jurisdiction of the committee
extends to “The rules, joint rules, and order of business of the
House” and to “Recesses and final adjournments of Congress.”

4 C.B., 61-2, pp, 3285-8334. See these pages for remarks concerning the auto-
cratic Rules Committee,

¥ QO.R., 61-2, pp. 8202-3265, 3805-8484, 8888-8387, 8425.3486., The resolution was
aduavted by a vote of 19l to 156. The Norris Resolution provided: ‘“Thers shall bo
& Commitiee on Rules, elected by the House, consisting of 10 Membars, 6 of whom
shall be of the majority party and 4 of whom shall be of the minority party. The
Speaker shall not be & member of the committee and the committee shall select its
own chairman from its own members.”

The numher of members on this committes was incressed o 11 in the Sixiy-
gocond Congress and 18 in the Sixty-fifth Congress; since that date there were
12 until the 76th Congress at which time the number was increased to 14; st the
beginning of the BOth Congress the ber was d d te 12.

1 Chin, The Speaker of the House, p. 148,

#OR., 71-8, p. 3700,
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In practice this definition has been interpreted to mean reports
on: (1) all changes in the rules of the House, (2) creation of
all select and investigating committees, (3) stipulations setting
up special orders other than the consideration of legislation, (4)
resolutions on recesses and adjournment, and (5) resolutions
concerning the consideration of bills or classes of bills.’® Any
of these reports are adopted by a bare majority vote, Now to
review these five types of reports ih a little more detail:

Change Rules: (1) The Rules Committee was originally created
to report all changes in the rules of the House, Any such reports
are usually made and adopted at the beginning of a session, par-
ticularly at the beginning of a new Congress when there has been
a change in parties. On a few occasions the rules of the House
have undergotie general revisions as in 1880, 1890, 1907, and
1911. Generally, however, many such resolutions are introduced
in each Congress, but they die in the conunittee, There have not
been many changes in the rules of the House in recent years;i®
Congress adopied the Legislative Reorganization Act of 1946, but
that had little effect on the House rules except for changing the
number of standing commiltees,

Create Select and Investigating Committees: (2) Resolutions to
create select and investigaling committees are regularly intro-
duced and occasionally reported to the House and adopted. In
recent years this procedure was comumon until the 80th Congress.
For {urther details on special committees see section on Investi-
gating Committees, pp. 150-152.

Set Up Minor Special Orders: (3) The third class of reports
(on setting up special orders other than the consideration of
legislation) is not so important. The number of such orders
is small, and their scope is not of much significance. The effect
of such rules on legislation is usually nil.

Recesses and Adjournment: (4) Resolutions effecting recesses
and adjournment are handled by this committee, but this juris-
diction is of little significance,

Report Special Rules: (5) Resolutions effecting special con-
sideration of proposed legislation account for most of the com-
g Bkt e B f Bevvamitiv, v, ke, 2 Yo
permissible "“to call up for consideration e report from the Committee on Rules,
and pending the consideration the Speaker may entertain one motion that the
House adjourn” beforo the Journal is_read.

0In fact the Rules Committee seldom reports out & resolution to change the
permanent rules of the House.
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mittee’s work. Mr. Snell, one time chairman of the Rules Com-
mittee, insisted that if the Rules Committee were to try the sheer
impossibility of bringing in each individual request, then the work
of the committee would sink into utter chaos.®*® Any application
must be “based upon either the necessity or the importance of the
proposed legislation.” 21 If the proposed legislation is of sufficient
importance, from a national point of view, or if some emergency
or necessity should arise having “preference above other proposed
legislation which is already upon the House calendars and awaiting
action, then it is within the power of the Rules Committee” to
recognize such facts and to give preference to those bills above
all others.?> Under the chairmanship of Mr. Sabath, according
to his own statement, the committee followed “the practice of
bringing before the House any and all important legislation with-
out having it smothered in the Rules Committee,” ?® A rule is
usually granted if the leaders or a majority of the commitice,
think the measure merits such consideration. ,

Inclusiveness of Special Rules: Special orders of this nature
provide for the consideration of a wide range of bills and include
a broad jurisdiction of subjects as fo how and what may be done
to any particular bill.? They are strictly construed and they may
be worded to provide for: the consideration of a particular bill or
series of bills, stipulate the length and control of debate of any
measure and how a vote will be taken on the bill, consider a
Senate bill in the *“Committee of the Whole making in order
House committee amendments and providing for separate vote
on each,” take a Senate hill from the Speaker’s table and consider
“House bill in lieu thereof in Committee of the Whole,” exclude
any amendments % or define what amendments may be offered to
a bill,?® take bills with Senate amendments from the Speaket’s
table and send to conference, waive points of order against a con-
ference report, modify or temporarily stay any rule affecting the
bill under consideration, exclude intervening motions after the
previous question has been ordered, bar all motions to reconsider,

2 0.R., 1-8, p 3899-8708.

”-Gopm‘iﬂ t Bill, Hearings before the Rules Commitice, H.R, 18453, 70.2, p. 8%
‘;Blbfd [} stnstgment by Representative Charles A. Wolverton, of N. FA

= 0.R., ’16-1, 18504 (daily edition).

3 Por forms o! various kinds of spenisl orders see, Cannon, VII, 797-845.

% Bee House Resolution 206 of 7T6th Congress.

# ee House Resolution 140 of 76th Congress ; Hinds, IV, 8204-3205.
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waive all points of order against any designated bill,®" make it in
order to ofler legislation to a general appropriation bill and vice
versa, authorize the suspension of the rules at any time “during the
remainder of a session,” allow non-gertnane amendments, and the
like. In brief, these special orders may in effect suspend any of
the rules of the House and prescribe a particular procedure for a
certain duration of time.?® Any such rule must be reported one
day before adoption or else a two-thirds vote for adoption is
required. Any resolution to exclude the operation of Calendar
Wednesday requires a two-thirds vote for adoption and the motion
to recommit may never be excluded.?®

Special Rules of High Privilege: Reports from the Rules Com-
mittee are highly privileged. Rule XI, reads: “It shall always be
in order to call up for consideration a report from the Committee
on Rules (except it shall not be called up for consideration on the
same day it is presented to the House, unless so delermined by a
vote of not less than two-thirds of the Members voting, but this
provision shall not apply during the last three days of the session),
and, pending the consideration thereof, the Speaker may entertain
one motion that the House adjourn; but after the result is
announced he shall not entertain any other dilatory motion until
the said report shall have been fully disposed of,”” This clause
has heen interpreted by the chair to mean: “A report by the Com-
mittee on Rules on matters within its jurisdiction is in order at
any time . ., . and but one motion to adjourn and no dilatory
motion may be entertained during the consideration . ..” % How-

2t On February 20, 1907, the Commiitee on Rules offered & specia]l order for the
consideration of the Post Office Depaxtment Appropriation Bill, providing: *, ., The
previous question shall be considered ass ordered on sanid amendmenis immediately
end on the bill to ity final passage without intervening motion or appeal.” (C.R.,
§8-2, p. 8408). Mr. Dalzell said in ting the lution: ‘“There were certain
paragraphs in the Post Office Appropriation Bill which went out on points of
order. . . Tha ohiect of this rule, {f adopted, fs to restore to the hill the paragraphs
which went out on poinis of order , . .” (C.R., 59-2, p. 8408).

38 A special rule was once resorted to by Speaker Cannon to evade a ruling made
by the chairman of the Committee of the Whole. In 1908 a elvil appropriation
bill had been considered in the Committee of the Whole, Two amendments were
offered for the comstruction of an office building near the Oupitcl and also for the
extension of the Capitol building. Both ware ruled ont of order when points of
order were made m the Committee of the, Whole, Immedintely ereafter
the Spepker moved that the Committee rise, and he took the chair. Two special
orders were offered by the Rules Committee to replace the provisiona which had
been blocked by the rulings made when poinis of order had been ralsed. The two
specinl orders were agreed to and the provisions were added to the bill; the House
rescélovseii) itself back into the Committea of the Whole to finish the bill (O.R., 57-2,
. .

% Rule XI.
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ever, of course a question of consideration on the report itself is
not in order,3t

Committee Reports: Reports “on rules, joint rules, and order
of business” from the Rules Commitiee are to be reported to the
House within three legislative days from the date decided upon
by the committee. If the report is not considered when made,
it is referred to the calendar, and “if not called up by the Member
making the report within seven legislative days thereafter, any
member of the Rules Committee may call it up as a question of
privilege and the Speaker shall recognize any member of the Rules
Committee seeking recognition for that purpose . ..” 82 The rule,
however, does not stipulate what shall be done in case neither of
the above condition is {ulfilled. There is one recourse, Resolutions
to bring up bills already reported, and which have heen before the
Rules Committee 21 days without being reported may be called up
on Discharge days by thie chairman of the commitice which re-
ported the bill

Adverse Reports: Adverse reports on any resolutions providing
for an order of business are placed on the calendar and on Dis-
charge days it is in order {or any Member ol the Tlouse to tiove
the adoption of any such adverse report. The Speaker shall recog-
nize the Member seeking “recognition for thal purpose as a ques-
tion of the highest privilege.” 8

Procedure of Reporting a Special Rule: Introduction and Rel-
erence: Special rules reported by the Rules Committee are printed
in the form of simple House resolutions, introduced at will by any
individual Member. Upon introduction, the Speaker refers them
to that committee where they are lodged until reported hack to the
House. Generally speaking, rules reported out of the Rules Com-
mittee are introduced under the direction of the leadership. Of
course, it is within the power of the committee membership to
make a report on any resolution independent of the leaders.®

® Cannon’s Prooedure in the House of Repregentgtives, pp. 881-882.

8 Hinds, V, 4961-4988. The Speaker generally aupports the position taken by the
chalrman of this committes, On one oocasion Thomas O, Blanton, of Texas, had
ramed the point of order that the Rules Committes had no jurisdiction over a
Boaeutr, pethr, may the S a0 gelhe e, ncedd B0
replied, however, that the Committee on Rulea was an executive organ of the
majority of the House. If it were beld that the commitiee could mnot act untll
the subject had heen referred to it, then it would be hevond the capacity of the

committes in a morning before a session to make a deefsfon and bring fn u yule
which is I tly y and desirgble et the firat meeting of the House;
therefors, he averruled the point of order (O.R., 67-2, pp. 9576-9577).

%2 Rule XI.

8 Rule XIT.

% See House Resolution 206 of 76th Congress.
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Committee Consideration: By and large, if for one reason or
another a committee reporting a bill desires that it should be
granted special consideration, a resolution to that effect is intro-
duced, after the committee has voted for such action and all leaders
concerned have been consulted. Then the authorized member of
the committee reporting the bill to the House makes the request
of the Rules Committee to grant the rule. The Rules Committee
may or may not hold “hearings” on the resolution before taking
action. 1If hearings are held, any Representative may make a
request to be heard. Each side will stress the merits or demerits
of the issue. After all arguments have been heard, the committee
usually resolves itself into an executive session to reach its decision,
at which time questions of immediate need of the law, whether or
not the majority expects to be embarrassed by the minority, the
policy of the leadership, whether or not the rule is really needed
to block conflicts during consideration, and the like are raised.

Reports: When a report on a resolution is made to the House,
it is placed on the House Calendar to await.consideration. Being a
privileged report it is made from the floor. If the matter is not
called up within seven days by the Member making the report, any
member of the Rules Committee may call it up thereafter as a
question of privilege.

Effects of Special Rule: All special rules are customarily debated
for one hour after which a vote on adoption is taken. If adopted,
the House usually proceeds immediately to act in accordance with
the procedure defined in the rules, for example:

Resolved, That upon the adoption of this resolution it shafl be in order
to move that the House resolve itself into the Committee of the Whaole
House on the state of the Union for the consideration of H. R. 12348, “A
bill to create a Federal cooperative marketing hoard, to provide for the
registration of cooperative marketing, clearing house, and terminal market
organizations, and for other purposes.”

That after gcneral debate, which,shall be confined to the bill and shall
continue not to exceed two hours, the time to be equally divided and
controlled by those favoring and opposing, the bill shall be read for amend-
.ment under the five-minute rule. At the conclusion of the reading of the
bill for amendment the committee shall rise and report the bill to the
House with such amendments as may have been adopted, and the previous
question shall be considered as ordered on the bill and the amendments
thereto to final passage without intervening motion except one motion to
recommit.

Usage of Special Rules: Development : It was during the Speak-
ership of Mr. Crisp that the House began the practice which
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might be termed as “the era” of special orders, by considering
legislation under rules reported by the Rules Committee. Since
1910 there has been a gradual though irregular increase in the
number of special rules adopted during each Congress. The
practice has continued until today practically every major piece
of legislation not otherwise privileged is considered under a
special rule. One chairman of the committce remarked that
“Even the Commiltee on Ways and Means, the Committee ou
Appropriations, committees that report privileged business now
come to the Committee on Rules for rules governing the con-
sideration of matters.” 88

Usage: No two Congresses, whether controlled by the same
party or not, utilize this practice to the same degree. During
some sessions the number of rules granted will be insignificant,
yet that Congress will enact just as many laws as a session in
which there were a number of special rules granted.8® For ex-
ample, during the Sixty-eighth Congress there were 39 special
rules granted and 996 laws passed, while in the Seventy-third
Congress there were 61 rules granted and 976 laws passed. The
number of such orders granted during any one session is always
dependent upon the circumstances. Of course any explanation

2 8eq O.R., 87-2, p. 8051; C.R., 71.8, p. 8702.

8 Qannon, VII, 762, On Merch 17, 1010 Mr, Mann gave a list of special rules
udopted during the 80th Congress. Below is & complete ?lat of the number of rules,
by mesmion, adopted sinee the firat session of the 60lh Congress as complled by
‘;Iilx. G:imon through the 78rd; data on subsequent Congressea were compiled by

e author.

, Number Number
Congress Session Adopted Congress Sesaion Adopted
a0 1 (-] 69 2 18
a0 Z2 ] 70 1 22
61 1 1 70 2 1w
81 2 8 7 1 3
a1 3 5 T 2 24
62 1 8 7 3 11
62 2 11 72 1 a2
62 ] 4 72 2 18
a8 1 [ 73 1 297
83 2 " 73 2 a4
68 8 ] 4 1 B4
64 1 14 74 2 87
84 2 11 75 1 83
a5 1 7 15 2 2
a5 2 26 75 3 10
[ 3 8 16 1 33
a6 1 21 16 2 1
85 2 18 78 3 47
86 3 9 kid 1 &8
87 1 28 7 2 41
a7 2 29 78 1 40
87 8 1 18 2 49
a7 4 12 79 1 64
gg i 13 gg 2 §7
69 1 22 1 b8
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of this variation would include the kind and nature of bills 10 be
considered, the demands throughout the country for particular
legislation, and the necds of the leadership? as well as a great
number of specific and lesser conditions.

Rules not Considered: Many rules are reported to the House
which are never called up. For example, in the first session of
the Seventy-sixth Congress the Rules Committee reported 52
special rules of which only 35 were considered. Thirty-three of
the 52 were adopted and eleven were laid on the table without
consideration because the bills for which they provided considera-
tion had been disposed of under some other procedure®® Neatly
every special rule reported by the Rules Committee and called up
means that a certain bill will be granted special consideration;
the House usually adopts all of them. Only a very few of the
bills for which rules provide consideration ever fail {o pass the
House; a larger number never become law. In the first session
of the Seventy-sixth Congress nine hills considered under special
rules were lost in the legislative machine, of which two died in
Conference and four were never considered in the Senate, Three
were even defeated in the House. This was an unusually large
number to be lost in the House®® To illustrate the practice, the
second session of the 79th Congress was a regular session, and
here is what it reveals: fifty-nine special rules providing for the
consideration of 54 bills were called up and acted on by the House,
but only 57 were adopted.®® The Rules Committee actually re-
ported 91 rules providing for the consideration of particular pieces
of legislation; but one was recommitted (H.Res. 625), one failed

3 During the 68th Congress there were: 707 public laws and 280 private laws;
dpring the 73rd Congress there were: 540 ypublic laws and 486 private laws. Note
the following quotation: ‘Yes. This committee could bring In a special rule at
any time. But I want to say on that, Mr. Fasaett, that my idea has always been
that we ought to have just as few special rules from the Committee on Rules as
possible, and that the Committee on Rules ought never to bring in a special ruje
unless there Is & very great demand for 1it, or a necessity for it, and then take
adventage of the emergency to act with fearlessness.” (Hegrtngs on House Reao-
lutions 884, 887, 888 and 892 to amend Rules XI and XXVII of the House of
Rapresentatives, 61-83, ». 7.)

88 American Political Science Review, XXXIII, p, 1088, December, 1880,

® Twenty-six of them, or a bill in lleu thereof, became law. Nine were lost
along the way, of which two died in conference (8. 2008 ond H.R. 4929), iwo were
never debated since the rules for their consideration were rejected (8. 5§91 and H.R.
7120), one was voted down by the House (FLR. 8486-Towneend Bill}, and four were
never congidered in the Semate (¥L.R. 5843, H.R, 3794, HL.R. 5188, and H.J.Res, 808),

4 Two rules were granted on each of five bills, making the total number of hills
consjdered under specinl’ rule 564 instend of B9. During the last previous sessiom,
ahe House adopted B4, the lergest mumber ever sdopted during a single session of

ongress,
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of passage (H.Res. 452), 19 were “laid on the table,” 4* and 13
were left on the calendar when Congress adjourned.

“An analysis of the 57 rules adopted shows that 48 provided for
the immediate consideration of 48 bills, All but 13 were open
rules, merely giving otherwise unprivileged business the right of
way for House consideration; two were absolutely closed (so-
called “gag” rules)4? with 11 others waiving points of order
against the bills for which the rules provided consideration. Of
the 54 bills and resolutions for which rules were reported to the
House, 42 became public law, three passed the House but died
in the Senate, two passed both houses in amended form but were
never cleared for the President, three passed both houses but
were vetoed, three were killed by the House, and one rule was
defeated, thus preventing consideration of the bill,

“On the positive side, these results show that the Rules Com-
mittee was not used solely to carry out the program of the ma-
jority party; on the negative side, the Committee refused to grant
rules on various bills including the FEPC and the Kefauver bill
to amend the anti-trust law relative to the purchase of assets
(H.R. 4810 and H.R. 5535). In several other instances, the
committee granted rules only after prolonged fights.”

The Chairman and His Powers: Position: It is customary for
the Rules Committee to entrust to its chairman nearly all of its
business for reporting to the House, over which, according to
precedents, he carries “a pocket veto.” This power, in addition
to the regular prerogatives of a chairman of any standing com-
mittee of the House, explains in part the unusual power em-
bodied in this person. It was not until January 18, 1924 that the
House adopted an amendment to the rules which provided that

4 These were laid on the table because the legisiation for which they provided
was brol':;ght up under a more expeditious procedure; 14 becoming public law, 4
e House only, and the other one being killed by veto.
4The rule (M. Res, 6500) which provided for the consideration of H.R. 4008, the
Labor Fact Finding bill, not only waived points of order, but provided that after
the firat paregraph of H.R. 4808 had been read, 1t should be in order to move to strike
out sll afier the enacting clause and substitute H.R. §262 therefor and ithen read it
for amendments, walving all points of order against it. ILR. 5262 had not been con-
sidered by any committee; H.R. 4008 had been reported by the Labor Qommittee.
This_rule was criticized on the ground that it took away the jurlsdiction of the other
standing commitiees. Another rule (H, Res. 710) not only waived poinis of order
and set the general debate at one hour, but provided: *“The bill shall be considered
as having been read for amendmenf, No amendment shell be in order to sald bill
excapt amendments offered by direction of the Commiitee on Ways and Means, and
sald amendments shall be in order, any rule of the House to the contrary notwith-
standing. Amendments offered by direction of the Committee on Ways and Means
m:yi‘ be offered to any section of the bill at the conclusion of the general debate, but
BO01-0, hia amalvels Ja- taken Foom The Amarisa Foiteer Soion) Hopoatr P2
-2, analysis is rom The American Politioul Solenve Review, Vol.
XLlI, No. 1, Februery, 1947, pp. 17-18.
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the Committee on Rules should present to the House reports con-
cerning the rules, the joint rules, and the order of business within
three legislative days of the time when ordered reported by the
commitice. Even today, the rule does not prescribe a definite
relief in case the moral obligation is not met. Some Representa-
tives have complained that certain special rules were not called
up for consideration even after they were reported.

Autocratic Powers: Understanding the great powers of the
committee one can readily see why the chairman of this commit-
tee is so powerful and influential in the House procedure. He is
in a position io be autocratic in behalf of his parly if he so de-
sires, with his political party supporting him. “Why has he not
brought forward the rule which replies to the retirement bill,”
inquired one Member, ‘Because I have not seen fit to,” replied
the chairman of the Committee on Rules. Mr, Moore of Virginia
once staled on the floor: “In April I introduced a resolution
which was sent 1o the cemetery which is operated by the gentle-
man from Kansas, Mr. Campbell, the chairman of the Rules
Committee, a cemetery where all Democratic measures are in-
terred.” 4 One Member added that he really meant a “morgue.”
Mr, Campbell, on another occasion, speaking with reference to
the Woodruff resolution in 1923, declared with an unusual air:
“Even though cvery Member wants this investigation, what will
that avail you? T have the resolution in my pocket and shall
keep it there.” #¢ He made this statement a little stronger {o the
Committee on Rules at their meeting. *You can go to ——;” he
said, “it makes no difference what a majority of you decide; if
it meets with my disapproval, it shall not be done; I am the Com-
mittee ; in me reposes absolute obstructive powers.” 4

Past Criticisms of Chairman: Mr. Howard, in 1931, charged
that Mr. Snell had more power in the affairs of the government
than the President himself. His powers are “so far-reaching
that he can choke lo death any piece of legislation” before it can
even get a chance for consideration on the floor of the House.
He continued; No Member, “no matter how charming his per-
sonality, should be vested with such vast powers. . . . QOiten now

#0.R,, 71.8,
“ 1922), No. 13, p. 6.
“'{gw S;‘Im.uhlléf}g'p Vgst r) 3 alsh of Mass. made 8 point of order that Johnson

uld no{: uestion Oampbell’s rxght to carry the investigation in his pocket. Spesker
G!llef:t rulgd inl favor oig Welsh, Johnson eppenled from the decision. Mr. Mondell
moved to lay the appeal on the tal By o vote of 149 to 114, the Housa approved
the pomtion of Camphell and Mondell
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I am wishing that but for a moment I might have a tithe of the
courage displayed by Andrew Jackson when he spoke to Nicholas
Biddle. In that moment I would look BERTRAND SNELL squarely
in the eye, and my Quaker lips would paraphrase the speech
of Andrew Jackson long enough to make them say: ‘Chairman
Snell, the power which, under the House gag rule you exer-
cise, is too damned much power’.” # In the first session of the
Seventy-sixth Congress, Representative Barden of North Carolina
stated: “ ... I regret exceedingly that the chairman of the Rules
Committee saw fit to keep in his pocket the rule granted by the
Rules Committee until it made it practically impossible 1o realize
the passage of this bill during this session.” 47 Many such state-
ments can be found in the Record, but the reader should remem-
ber that these remarks may or may not be completely dependable.
They are expressions by individuals to gain a political advantage
or to gain a cause. It all comes in the game of politics,*8

Present Restraint on Chairman: On the other hand, an amend-
ment to the rules at the beginning of the 81st Congress 4% (Jan, 3,
1949) offers some relief to chairmen of committees reporting bills
for which the Rules Committee will not give special rules, It stip-
ulates that resolutions providing for immediate consideration of
public bills already reported and which have heen before the Rules
Committee 21 days without being reported may he called up on
Discharge days (second and fourth Mondays each month) by the
chairman of the committee which reported the bill. *, . . The
Speaker shall recognize the Member seeking recognition for that
purpose . . .”

The Leadership Including Committee Chairman: ‘The ma-
jority and minority floor leaders are elected by and responsible
to their respective political parties, and are spokesmen for them
in the House. The majority floor leader and the Speaker are
most influential in the determination of the detailed program,
The whips work closely with their respective floor leaders, It
is the duty of each whip to keep his floor leader as spokesman
of the party, advised as to the standing of his party and what

4 G.R., 71-2, p. 5638,
:’: gsnéll 7?-1. . 15828 (tlinlly endlithm). e :
“Sn. s very unpopular,” Blanton sald. ‘“He was always i 1]
art of a demmgogue.” In fact, he said, he is the biggest ?eym‘?wogenlfg ﬂl::
ouse (O.R., 71-8, pp. 4078-4079). Bee O.R., T1-3, p. 4083, Snell raplied: “It I8 &
E'ixryi d:fneul}: g:lni !lor a ma.rl\meonatituted as I ml.‘:e toI t]:'l‘ce thti pounding that the

airman of tha Rules Committee receives , . . W -
woguing . . " (O, 7L-3, p. 3804) N ™ 1 lmow the Member i dema
482 Paragraph (2) (e) of Rule XI.
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he might expect from his party’s membership on any particular
piece of legislation.

The chairman and members of the steering committees serve
their party in the determination of their general policy and pro-
gram by keeping in touch, after direct or indirect contact, with
their fellow party members,

The standing committee chairmen and the ranking minority
members of each know their own committees as to membership
and program. They are able to speak for their committees to
their own party officials; they can advise as to what legislation
proposed by their committees they deem of sufficient importance
to demand immediate disposition.

With this set up, two small groups of Democratic and Re-
publican leaders, consisting of a very small percentage of the
total membership of the House, are able after serious calculation
and compromises to direct a program acceptable to a majority
of the Representatives. The House is generally moved to action
by three or four members of each party, with those of the ma-
jority taking the initiative and those of the minority defending
the rights and interests of the Representatives of their political
faith, For further discussions of the floor leaders and whips, the
Speaker, political organizations of the two houses, and standing
commiitees of Congress, see chapters devoted to the same subjects.

The House procedure is quite complex with the hands of the
leaders being restrained somewhat by the specific rules, which
procedures can be ignored only by unanimous consent, by a spe-
cial rule, or sometimes by a two-thirds vote. Such a vote is usu-
ally difficult to command; impossible on some issues,

The House unlike the Senate does not necessarily proceed with
unfinished business until completed. Business brought up under
one calendar, or upon a specific calendar day, and not finished at the
end of that day must wait over until another such day for the
consideration of the same such business—at least a week in case
of Calendar Wednesday business and for longer periods of time
under other procedures. Consequently, while this is not un-
finished business in one sense, it is proposed legisiation on which
some action has been taken, but which the House cannot turn
to again except in pursuance of the rules defining that type of
procedure, The leaderships, however, serve to tie all such loose
ends together.
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Nearly all of the minor or noncontroversial bills in the House
are disposed of under Consent or Private Calendars, unanimous
consent procedure, or special calendar days, such as District of
Columbia day, Calendar Wednesday, and Suspension of the
Rules. These bills, however, do not make up the real legislative
program for the session, While they compose the large num-
bers of legislative measures enacted, they occupy very little of
the House's time. The real debates are on privileged proposals
and major bills which are nonprivileged, brought up in pursuance
of special rules reported by the Rules Committee and adopted by
the House, or in accordance with a general program determined
by the leadership. The major bills are those the leaders are
concerned with in making up the legislative program. The ma-
jority leaders can usually muster the most votes in the case of
a showdown, and although the House utilizes the “previous
question” procedure, permitting a vote to shut off debate and
reach a vote on passage with greatest dispatch, the majority is
usually considerate of the minority’s rights. The minority is
usually consulted for expediency’s sake in making up the IIouse
program. ‘The minority can cause the majority plenty of trouble
in case of closely contested fights or otherwise delay the program.

Bills Banned From Legislative Program

The leaders were aided somewhat in the determination of their
legislative programs by the “Legislative Reorganization Act of
1946.” That law banned the introduction of certain types of bills,
which only cluttered the calendars of the committees and of the
two houses without being of too much significance to the public.
The Act provides that “no private bill or resolution (including
so-called omnibus claims or pensions bills), and no amendment to
any bill or resolution, authorizing or directing (1) the payment
of money for property damages, for personal injuries or death
for which suit may be instituted under the Federal Tort Claims
Act, or for a pension (other than to carry out a provision of law
or treaty stipulation); (2) the construction of a bridge across a
navigable stream; or (3) the correction of a military or naval
record, shall be received or considered in either the Senate or the
House of Representatives,” 4% Jurisdiction over these matters
are transferred by this Act to the Administration and the courts.

43 Gag 1 for more dlseusslon of private billa; al )+ 131 .
402-404, 410-412, 502-511 of the Act. prive 93 sleo sections 123, 181, 207

-
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Officers and Employees of the House
and Senate

Capitol Hill Employees and Their Employment

The Constitution delegates to each house the power to choose
its own officers, This of course has been interpreted in practice
to include the selection of employees necessary to carry out its
duties. Either the House or Senate acting separately may create
or abolish for itself at will any post, but neither may abolish an
office provided for by virtue of joint action; it may remove any
officer {rom office over whom it has the power of appointment.

The officers of the two houses include those persons elecled
directly at the heginning of each new Congress. In the House
they are: the Speaker, the Clerk, the Sergeant at Arms, Door-
keeper, Postmaster, and Chaplain® In the Senate they include:
the President pro tempore, the Secretary, Sergeant at Arms and
Doorkeeper, Chaplain, Secretary for the Majority, and Secretary
for the Minority.?

1In 1947 the House adopted the following resolution on the Arst dey, after elect-
ing_Joseph W. Martin, Jr., Speakers

“Resolved, That John Andre , of the State of Massachusetts, he, and he is hereby,
chosen Clark of the House of Representatives;

“That William F, Russell, of the State of Pennsylvania, be, and he is hereby, chosen
Sergeant at Arms of the Housa of Representatives:

“That M. L. Mcletlo, of the State of Missouri, be, and he i{s herehy chosen, Post~
master of the House of Representatives.

“That Rev. James Shers Monigomery, D.D., of the District of Columbia, be, and
he is hereby ch Chaplain of the H of Representatives.”

The recent practice i to present a resolution electing officers afier the election of
the Speaker but before notifying the President and Sengte of organization to do
business (C.R., 80-1, p. 36).

9The recent practice in the Senate 18 to elect the following officers by adopting
resolutions to that effect, as follows:

“Resolved, That Hon. Arthur H. Vandenberg, a Senator from the State of Michigan,
be, and he is hereby, elected President of the Senate pro tempore, to hold office
during the plemsure of the Henate, in sccordance with the resolulion of the Senate
adopted on the 1%th day of March, 1800 on the suhject.

“Resolved, That Oarl A. Loefier, of Penneylvania, be, and he is hereby, elected
Secretary of ihe Sepate. .

“Resolved, That Edward ¥. MeQinnis, of Illinols, be, and he is hereby, elested Ser-
geant af Arms and Doorkeeper of the Senate.

‘Resolved, That Rev. Peter Marshall, D. D., of the District of Columhia, be, and he
is hereby, alected Chaplain of the Eensto.

“Resolved, That J. Mark Trice, of Maryland, be, end he 18 kerchy, elected Secre-
tary for the majority of the Senate,

127
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The employees of Congtess include legislative clerks and experts
of the two houses, staffs of standing and special committees, staffs
of legislative councils, experts, administrative assistants and secre-
taries, clerks, and clerical help in the offices of Representatives
and Senators, pages and doorkeepers, laborers, and others par-
ticipating in the legislative process. All told there are employed
in nonelective positions at the Capitol more than 3,500 persons.

Generally speaking all nonelective positions on Capitol Hill are
authorized by law (directly or indirectly through adoption or
passage of resolutions or bills) ; the actual appointments are made
by several hundred different persons. All appointments on the
House side can be placed in the following four categories: (1)
Each Representative selects his own office force, limited in number
and maximum salary only. (2) Each standing committee by a
majority vote selects not more than four professional staff mem-
bers and not more than six clerks “to be attached to the office of
the chairman, to the ranking minority member, and to the pro-
fessional staff, as the committee may deem advisable.” (3) The
Speaker appoints the House Parliamentarian and approves appoint-
ments in the office of the legislative counsel. (4) IHouse officials
and Representatives acting as officers of the House or of a party
make particular appointments, The system is much the same
on the Senate side: (1) Each Senator selects his own office force.
(2) Each standing committee by a majority vote selects not more
than four professional staff members and not more than six clerks
“to be attached to the office of the chairman, to the ranking
minority member, and to the professional staff, as the committee
may deem advisable.” (3) The Vice President, and/or the
President pro tempore, appoints his own staff and members of the
legislative council. (4) Senate officials and Senators acting as
officials of the Senate or of the party make party appointments in
much the same way as in the House.

None of the legislative employees are subjected to civil service
examinations for their appointment. That does not mean, how-
ever, that merit and ability are not used as criteria for selecting
them.

The tenure of legislative employees varies. Some of the posi-
tions filled by experts are permanent, surviving party changes;
some change with every change in party control, others owe their

‘‘Resolved, That Felton M. Johnston, of Misslasipsi be, and he 1s hereby, elected
Secretary for the minority of the Senate.” (O.R. 80-1, pp. 105-108).
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jobs to their respective Representative or Senator and survive as
long as he is a member of Congress. Many of the positions
through the years have developed into what might be called carecr
assigmnents.

The activities of the legislative employees may be divided into
public relations, research and drafting, and clerical. The first
include: the making of all contacts with the public relative to
status and content of legisiation; when, where, and what kind of
meetings the committees will hold on certain bills as well as
answers to questions asked Congress in general or Representatives
and Senators individually. Public relations activities also include
keeping the memmbership notified as to dates of various meetings
by Congressional committees and the two legislative chambers and
the subjects 1o be considered; to post witnesses testifying on a
bill as to date, place, and time of public hearings; and to assist the
chairmen of the committees when any bill by their committees is
up for consideration.

Rescarch and drafting activities include the preparation of
committee reports on reported bills; the drafting of bills and
material on pending bills and resolutions; writing of speeches;
the filing of all data of value f{or {uture use by the commitiee;
accumulation of hearings, reports, bills, communications on legis-
lation from the various departments, the President and the public,
and cataloging them so that any such information can be made
available to any commiltee member in a short time; and the
assembling of information requested by the public.

Clerical duties include pretty much what the term implies: the
management of correspondence, filing, reference, and disposition
of all daily communications and other routine chores in regular
office procedure.

Committee Staffs: Before describing the functions and
duties of the various officers elected by the two houses and enumer-
ating the officials appointed by each, it is essential to make the
following generalizations about the committee staffs and office
forces of Representatives and Senators. Under the Legislative
Reorganization Act of 1946 each committee of the House and
Senate “is authorized to appoint by a majority vote of the com-
mittee not more than four professional staff members in addition
to the clerical staffs on a permanent basis without regard to
political affiliation and solely on the basis of fitness to perform the
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duties of the office; and said staff members shall be assigned to
the chairman and ranking minority member of such committee as
the committee may deem advisable. IEach such committee is
further authorized to terminate by a majority vote of the com-
mittee the services of any such professional staff member as it may
gee fit.” It is further provided that:

The clerical staff of each standing committee, which shall be appointed
by a majority vote of the committee, shall consist of not more than six
clerks, to be attached to the office of the chairman, to the ranking minority
member, and to the professional staff, as the committee may deem advis-
able; and the position of committee janitor is hereby abolished. The
clerical staff shall handle committee correspondence and stenographic work,
both for the committee staff and for the chairman and ranking minority
member on matters rclated to committee work . . , The professional staff
members of the standing committees shall receive annual compensation, to
be fixed by the chairman, ranging from $5,000 to $8,000 and the clerical
staff shall reccive annual compensation ranging from $2,000 to $8,000.2

The Appropriations Committees are given larger staffs,

To force a gap between the legislative and administrative staffs
the law prohibits a committee from appointing “to its staff any
experts or other personnel detailed or assigned from any depart-
ment or agency of the Government, except with the written per-
mission of the Committee on Rules and Administration of the
Senate or the Committee on House Administration of the House
of Representatives, as the case may be.” Professional staff mem-
bers of a committee are not eligible for appointment in the Execu-
tive branch of the Government for a period of one year “after he
shall have ceased to be such a member” of a committeet The
Legislative Reorganization Act of 1946 has been so recently enacted
that comment on practices thereunder is not justified.

Office Force of Senators and Representatives: Fach Sena-
tor and Representative is free in selecting his or her office force,
limited, however, as to number and amounts of salaries. FEach
Representative is authorized up to $9,500 to be used for base
salaries, but he may employ no more than 5 employees simul-
taneously, no one of whom may draw in annual base salary in
excess of $5,000. No Senator is limited in the number of
employees except to the extent of the total funds allotted him for
his office force. In practice each Senator generally has from 8 to
12 employees; no one of them may draw a base salary in excess

$P.L. 601—70th Congress, Sec. 202.
4 Senate Monual, 80-1, v. 156.
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of $5,040 a year, except that the administrative assistant is author-
ized a base salary of $8,000 per year., The variations in the
number of employees each Senator is authorized are due in part
to the increased allowances permitted a Senator because of the
large population in his State. For example Senators from States
with populations in excess of 3 million are entitled “to an addi-
tional clerk.”

Retirement and Civil Service Advantages to Employees:
Recently Congress has shown interest in the tenure of office of its
employees and what happens to those who are displaced “involun-
tarily and without prejudice” by new political appointments. The
Civil Service Act has been amended to give a classified civil service
status to Capitol Hill employees filling secretarial or clerical jobs
for Members of Congress and committees or for the House and
Senate, if they have held their posts for 4 years® and were sepa-
rated from service without prejudice; they must pass “such suitable
non-competitive examination as the Civil Service Commission may
prescribe.” The transfer to an administrative agency, however,
must be obtained within one year from the' date of separation from
service on Capitol Hill, but professional staffimen on committees
are excluded since they must be out of commiitee service one year
before affiliating with an administrative agency. Also the Civil
Service Retirement Act has been amended to make employees of
the legislative branch of the government eligible to participate in
the Federal retirement plan; this is not compulsory.

House and Senate Officials

The officials elected by the House and Senate are enumerated
below with a discussion of their duties respectively as well as an
account of certain nonelective Senate and House officials.

Election and Oath of Office: In accordance with Rule II,
of the House, “There shall be elected by a viva voce vole,® at the
commencement of each Congress, to continue in office until their
successors are chosen and qualified, a Clerk, Sergeant-at-Arms,
Doorkeeper, Postmaster, and Chaplain, each of whom shall take
an oath to support the Constitution of the United States, and for

58ee P.L. BR0 of 76th Congress and P.L. 206 of the 79th Congress. Certain ad-

vantages are extended to Dersons separated from Capito] Hill employment for mili-
tary services.

8The Spenker {n recent practice s elected by wems and neys after nominations
have been made.
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the true and faithful discharge of the duties of his office to the
best of his knowledge and ability, and to keep the secrets of the
House; and each shall appoint all of the employees of his depart-
ment provided for by law.” 7 The Senate has no such rule, but
its practice is generally the same; its officers, the number of which
is determined by custom, have no definite term of office; usually
they hold their offices without re-election during the pleasure of the
Senate. Their services may be terminated at any time by a
majority vote of that body by simply electing others to replace
them. This practice is in keeping with the fact that the Senate
has a continuing membership; but while these officers serve until
their successors are elected, they are usually changed with each
shift in political control of the Senate. Sometimes they are
re-elected at the beginning of a new Congress even though there
has been no change in political control. This may be done to
avoid re-electing a particular officer of the prior Congress,

In both houses at the organization ¢of a new Congress (in the
Senate only when there is a change in political control or positive
action to replace an intumbent), the majorily floor leaders or
officials of the majority party,® (after it has been agreed to
proceed to the election of officers) offer resolutions providing
for the election of the various officers of the House and Senale,
respectively, The minority party always submits substitute nomi-
nations for those offered by the majority, except in the case of
Senate secretaries to the Majority and to the Minority. In the
House all officers are elected by adoption of a single resolution;
in the Senate, a resolution is presented for each officer. In both
bodies it is practically a matter of re-electing, or of continuing

the existing officers except when there is a change in political
control,

Each house not only selects its officers but retains the inci-
dental power to remove them. Any Member of either body may
make a motion to remove an officer or employee; in the House it
does not necessarily present a question of privilege unless the
motion is to remove for misconduct. Each body is the sole judge
of whether or not its appointees are properly discharging the
duties of their office.?

TRule IT; gea Legislative Am:mrﬁaﬁm Bill, 15220, Heering, 70-1, p.

45.
8In the House the resolution is usually offered by the chairmen of the Demo-
cratic Omucus_and Republican Conference,

9 Cannon, VI, 86. _An elactive officer of the House may remove any persons under
him. BSee Cannon, VI, 30.
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Resignation of Officers: Any officer may submit his resig-
nation at any time; it is read to the body concerned but not
accepted or rejected. The resignation is customarily laid on the
table and a successor is elected,

Chaplains

The Chaplains of the House and Senate take no part in the
legislative process; their tasks require only a brief attendance.
At the hour of opening each session in their respective houses
they merely start the day off with a prayer while the membership
stand in solemn austerity, The Chaplains are paid a salary.

[

Clerk of the House and Secretary of the Senate

Clerk of House: Development of Office: The Clerk has been
an officer of the House since the beginning of the first Congress.
Today his office occupies an important place in the legislative
machine, Although it was originally modeled after the office of
the Clerk in the House of Commons, the present position of the
office reflects developments by the House of Representatives.
There has been a number of decided modifications in the functions
of that office since 1789 10 hut the services performed by the Clerk
have remained fundamentally the same. While he is an official of
the House, he is always selected by the majority party and goes
out of office with every change in party control.

There is no continuity between two Congresses; one dies and
another is born; further, the House does not have a continuing
metnbership. Most of the Representatives are re-elected, But
to provide at least a clerical continuity, the House adopted a rule
at the beginning of its history to make the Clerk of the outgoing
Congress the Clerk of the incoming Congress until anather could
be elected to replace him.?* This was purposely done to provide
for a Presiding Officer until the Speaketr of each new Congress
could be elected.

At the beginning of each Congress, the Clerk of the previous
House calls the membership to order at noon on the date fixed for

1 Lagislative Hstablishment Appropriation Bill, 1998, Hearings, 70-1, p. 48,

11 By this action the House endeavors to perpetuate its authority beyond its own
existence (Hinds, I, 285).
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the House to convene,*? and calls the roll prepared by himself8
Just as soon as the roll has been called, the Clerk places the
question of electing a Speaker before the House and presides
during the election!* Following the election he appoinis the
committee to escort the newly elected Speaker to the chair.

During this short period, while the Clerk is acting as the Pre-
siding Officer, he may refuse to entertain a motion to refer to a
committee a matter concerning the election of a Member, to
entertain any matter not consistent with the organization of the
House, to consider a question of order, or “an appeal pending the
motion to proceed to the election of the Speaker.” In brief, the
position of the Clerk, pending the election of its Presiding Officer
is similar fo that of the Speaker.

Duties: After the House is organized, ihe Clerk assumes his
regular duties, which are administrative and quasi-judicial in their
nature. He derives his authority {rom the rules of parliamentary
law, from rules of practice having the force of common law, {rom
express statutes, and from the rules of the House. Mr, Page, a
former Clerk of the House, stated that his duties “ramify from the
Clerk’s desk in the House where the journal clerk, reading clerks,
and tally clerk handle in part in its initial stages the legislative
routine business of the House to other hranches scattered through-
out the House wing of the Capitol and the House Office Building.”
In addition to the work on the floor of the House, Mr. Page listed
as under his supetvision the following:

The engrossment and enrollment of all bills and resolutions.

The office of the chief bill clerk and four assistants,

The hall library.

The dishursing office, in which salaries of ail emplayees, including clerks
to Members, are paid, and various specific and contingent fund appropriations
are disbursed by check,

The office of the property custodian and assistants, and the furniture
repair shop, partly in the Capitol (formerly Chief Clerk's office) and partly
in the House Office Building,

The House library, of which the hall library is a part,

The stationery department.

BOn one occasion the Speaker dled durlng recess of the House: when the House
met egein, the Clerk presided until & new Speaker was elected (Hinds, I, 28¢), The
goe'}glt;n of the Clerk during organization of the House is debatable. (See Hinds,
» 18,

B As nlready shown the Clerk makes up the roll of Renresentatives-elect See
Legislative Establishment Anpropiiation B{l, 1920, Hearings, 70-1, ». 47, In the
absence of the Speaker, the Clerk presides until the Speaker pro tempore 18 ap-
pointed (Oannon, VI, 272) ; in his abaence, the Bergeant at Arms presides,

M Sea Hinds, I, 211-217. In accord i t practi
dectog pynds, g BiLaL ance with recent practices the Sposker s
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The Clerk’s document room.
The telephone switchboard and operators.
The bathrooms.

Persons under his direction, as of the 80th Congress, include:
Assistant to the Clerk, Journal Clerk, Reading Clerks, Ass't Read-
ing Clerk, Tally Clerk, Ass’t Tally Clerk, Enrolling Clerk, Disburs-
ing Clerk, File Clerk, Chief Bill Clerk, Stationery Clerk, Librarian,
Property Custodian, Ass't Custodian, and the Daily Digest staff.

- The Clerk has such additional duties as furnishing stationery,
blank books, and the like, to the committees, to the officers of the
House, and to the Representatives. He has discretionary authority
to reprint bills and documents, to receive and print the testimony
taken in election contests, to compensate the Members during
recesses of Congress, compile information filed by lobbyists, and
to prepare the budget for the House and submit the annual budget
estimates to the House Appropriations Commitiee® IHe is the
property custodian for the House; in short, he is the general
housekeeper for the House part of the Capitol.

Some of his duties which are connected directly with the House
procedure are as follows: preparing and overseeing the preliminary
approval of the Journal, after which it is submitted to the Speaker
for his approval; making records of bills referred to the standing
committees; and attending to clerical matters largely delegated to
him by the Speaker at the Speaker’s table, All reports made to
Congress by committees are printed under his supervision and
delivered o each Member.’® He makes notations on all questions
of order, with the decisions, and has them printed as an appendix
to the Journal; he supervises the printing and distribution of the
Journal. He must attest and sign all warrants, writs, and sub-
poenas issued by the order of the House, and certify all bills passed
by that body. He is required by law at the commencement of each
session to file in the House a statement showing names of all
persons employed by his office together with time of service and
pay of each. All of these assignments must be done by the Clerk
personally or under his supervision, Finally, the seal of the House
is placed in the custody of the Clerk.!

% Legislative Eatablishment Appropriation Bill, 1929, Hearings, 70-1, pp. 47, 48,

18 Hinds, I, 262, Non-privileged reports sre delivered to him for reference to the
calendara; a record of the report filed with the Clerk is entered in the Journal and
printed in the Record.

17 Hinds, I, 254. If ahsent, he may appoint a2 Clerk pro tempore by written mes-
sage. For the written form see Cannon, VI, 26,
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Secretary of the Senate: The Office: The Secretary of the
Senate holds a post comparable to that of the Clerk of the House.
Since the Senate is a continuing body he does not serve in a
presiding capacity at the beginning of each Congress as does the
Clerk of the House; he enjoys such a prerogative only when there
is neither a Vice President nor a President pro tempore of the
Senate.

The Secretary is selected by the majority party, and casually
approved by the Senate. Under recent practices he is continugd
in office from one Congress to another, barring death or other
casualty, unless there is a change in party control of the Senate;
it is considered a partisan post, but it is also the top administrative
office in the Senate,

Duties: ‘The Secretary, unlike the Clerk of the House, does
not make up a temporary Senate Roll for organization purposes.
The credentials of each new Senator, however, are filed with the
Secretary, who merely keeps “a record of the certificates of election
of Senators by entering in a well-bound book kept for that purpose
the date of the election, the name of the person elected, and the
vote given at the election, the date of the certificate, the name of
the governor and the secretary of State signing and countersigning
the same, and the State from which such Senator is elected.” 18

18 See Senate Manual, 80th Congress, (Rule VI, clause 2). 'The form of the
Certificate of Election and OCertificate of Appointment are as Tollows ;

Certificate of FElsction
“TO THE PRESIDENT OF THE SENATE OI-‘ THE UNITED S'I‘ATES'
“This is to certify that on the
.— was_duly chosen by the qunliﬂed electors of the Stnte
Senator from said State to represent sald State in the Senate of the 'Umted States
for the term of six years, beginning on the 8d day of January, 19
“Witness: Hia e?b:ﬁﬂleney our governor

., 8nd our senl hereto afﬂxcd
day of in the year of our Lord 19......
lln D
“‘Governor.

et
By the governor:

llm F
“Secretary of State.”

CQartificate of Apponiment
“T0 THE PRESIDENT OF THE SENATE OF THE UNITED STATES:
“This_is to certify that, pursuant to the power vested in me hy_the Constitution
of the United States and the laws of the Btate of ... A
B. . the govarnor of sald State, do hereby appoint C

a Semator from said State to represent sald State In the Senate of the United States
until the vacancy therein, caused by the of B F

is filled by eloction as provided by law. !

‘W:tness. His excellency our governor ..., end our geal hereto affixed
this 48y 0f —— e, in the year of our Lord 19.._..
"By the governor:
“G n
o, v
- '‘Governor,

“Secratary of Stl.te » )
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The Secretary has no power to shut out any Senator-elect from
voting on the grounds of improper election or appointment, These
are questions to be decided by the other “two classes” of Senators
(who compose two-thirds of the Senate membership) when the
Senators-elect present themselves for membership. Persons pre-
senting themselves to the Senate for membership for the first time
may be excluded by a majority vote of the continuing member-
ship. “The oaths or affirmations required by the Constitution and
prescribed by law shall be taken and subscribed by each Senator,
in open Senate, before entering upon his duties,” which is admin-
istered by the Presiding Officer.1®

His duties are much like those of the Clerk, already enumet-
ated above. He processes bills to enactment for the Senate,
just as the Clerk does for the House; additionally, he is respon-
sible for disbursing all money in the Senate; the compilation of
information filed by lobbyists; supervises the Executive Clerk
who receives dispatches, and accounts for all nominations and
treaties sent down from the White House; he is keeper of the
Senate seal and has jurisdiction over the Senate Library and
Document Room. Offices under his jurisdiction follow: Chief
Clerk, Parliamentarian, Journal Clerk, Ass’t Journal Clerk, Leg-
islative Clerk, Financial Clerk, Ass't Financial Clerk, Chief Book-
keeper, Principal Clerk, Enrolling Clerk, Executive Clerk, Ass't
Executive Clerk, Printing Clerk, Clerk of Enrolled Bills, Keeper
of Stationery, Librarian and Ass’t Librarian, Superintendent of
Document Room and his First Assistant, Registration Clerk, and
the Daily Digest staff,

Postmasters

Each house has a postmaster to superintend the House and
Senate post offices in both the Capitol and House and Senate
Office Buildings, respectively. The House postmaster is n elect-
ed official along with the Clerk, Doorkeeper, Chaplain and Ser-
geant at Arms. In the Senate he is an appointed official. The
function of these two offices is to supervise the mail services to
the Representatives and Senators respectively, as well as to the
offices of the House and Senate as expeditiously as possible. The

¥ Rule II.
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law requires that these postmasters account to the House and
Senate for the government property in their possession at the
beginning of each session.

Sergeant at Arms and Doorkeepers

House Sergeant at Arms: The statutes and rules define
the duties of the Sergeant at Arms, who is the police officer of
the House and in the Committee of the Whole. He continuously
attends all sittings to maintain order and decorum at the request
of the Presiding Officers.?® He disburses the pay of Members
of the House and accounts for their mileage.

When there is a call of the House, it is his duty to detain Mem-
bers who are already present and return those who are absent.
The Speaker may authorize the Sergeant at Arms, by presenting
him with duly signed warrants attested and sealed, to arrest ab-
sent Members and bring them to the bar of the House. He may
bring any person ta the bar by order of the House when the
Speaker duly signs warrants for that purpose. Finally, the Ser-
geant at Arms of the two houses appoint the police for the Capi-
tol grounds and the office buildings, and they enforce the regula-
tions set by Congress for the National Capitol. The symbol of
the office is the mace “which shall he borne by him while enforc~
ing order on the floor.”

House Doorkeeper: The Doorkeeper holds a conspicuous
position. He introduces the bearers of all messages, official
guests, and Members attending joint sessions.

He is made custodian of all House furniture, books, and public
property in the committee rooms or other rooms under his charge.
The folding and document rooms come under his jurisdiction, as
well as general charge of the quarters occupied by the House
during recess. At the beginning of each session he must submit
to the Administration Committee for examination an inventory of
things in his custody. He supervises janitor service, In case the
Clerk and the Sergeant at Arms are absent, he makes up the roll
of Members.

The Doorkeeper is required to enforce strictly the rules relat-
ing to the hallways and to keep unprivileged persons from the
floor of the House ; he is responsible for the official conduct of the

de::t’ileathe absence of the Bergeant at Arms his dutles are discharged by eworn
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persons performing the task. Under the rules of the House, it is
left to hum lo see that the House and all official entrances to the
immediate floor of the House are cleared of all unauthorized per-
sons fifteen minutes prior to each assembly and kept cleared until
ten minutes after adjournment. The Doorkeeper performs this
duty, and he may make any rules necessary to achieve the desired
end, subjeclt to the will of the House, Some of his assistants
attend all doors to both the galleries and the floor to prevent any
conflict between visitors and Members, and the House pages,
under his direction, stay in attendance at sessions of the House
to run errands for the Representatives and authorized persons,
in expediting the legislative process.

Senate Sergeant at Arms and Doorkeeper: The Sergeant
at Arms and Doorkeeper elected by the Senate is the police of
that body; it is his duty, or of some person designated by him, to
be in attendance when the Senate is in session to see that the
Senate’s orders of decorum in the chamber and the galleries are
administered. When so ordered he brings absentees into the
chamber to make up a quorum; be takes into cusiody persons
accused of contempt of the Senate; and he makes any other
necessary arrests or detentions.

The Sergeant at Arms under the direction of the presiding of-
ficer “Shall be the executive officer of the body for the enforce-
ment of all rules made by the Committee on Rules and Adminis-
tration for the regulation of the Senate wing of the Capitol and
Senate Annex. The Senate floor shall be at all times under his
inunediate supervision, and he shall see that the various subordi-
nate officers of his department perform the duties to which they
are especially assigned.”®* He is custodian of public property
under the jurisdiction of the Senate committed to his care. FHe
appoints Senate messengers, pages,®® laborers, and may delegate
any of his duties to assistant doorkeeper, as well as appoint special
deputies to assist him.

The Capitol police, under the direction of the Sergeants at
Arms of the Senate and House of Representatives and of the
architect of the Capitol “shall police the Capitol building and the

7 Rule I for regulation of Senate Wing. Senate Manual, 80-1, p. 121, .

% The nonstntugtgry slanding ovders not embodied in the rules provide that “it
shall he the duty of the Sergeant al Arms to classify the vages of the Senate so
{hat at ithe close of the preaent und each mucceeding Congress onc-half of the num-
ber shell be removed” ; and in no case shall a page be appointed younger then 14
years, ot remain in office after the age of 17 years.
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Capitol grounds.” The Sergeants at Arms are authorized “to
make such regulations as they may deemi necessary for preserv-
ing the peace and securing the Capitol from defacement, and for
the protection of the public property therein, and they shall have
power to arrest and detain any person violating such regulations
until such person can be brought before the proper authorities for
trial,” 28

Senate Deputy Sergeant at Arms and Storekeeper: The
Deputy Sergeant at Arms and Storekeeper is responsible for the
execution of many of the duties of the Sergeant at Arms. This
officer travels over the country to investigate ballot boxes or to
bring certain witnesses or other persons before the Senate. And
finally he is the storekeeper of United States property used by
the Senators.

Senate Secretaries for the Majority and for the Minority:
The Senate also elects a Secretary for the Majority and a Secre-
tary for the Minority, both of whom are “assigned during the daily
sessions of the Senate, to duty upon the Senate floor. They shall
see that the messengers assigned to the doors upon the Senate
floor are at their posts, and that the floor and cloakrooms are
cleared at least five minutes before the opening of daily sessions
of all persons not entitled to remain there. In the absence of the
Sergeant at Arms the duties of his office, so far as they pertain
to the enforcement of rules, shall devolve upon the secretary for
the majority and the secretary for the minority in the order of
their rank.”

These persons are truly secretaries to their respective parties
on the Senate floor, keeping the Senators to whom they are re-
sponsible informed of the pending business—motions or amend-
ment under consideration—and informed as to the need of their
presence on the floor at any time from the party point of view.
The Senators call on these men for individual consideration ; that
is, if they must be absent from the floor on other business it is
up to these secretaries to keep those of their political faith posted
of any developments, or il their presence is demanded for a roll
call or for any other purpose.

House and Senate Legislative Counsels: FEach body has
a legislative counsel to assist its committees, individual Members
or groups thereof in the drafting of proposed legislation or even

Bo”i!‘;aml D'ihe general and permanent laws relating to the Senate, Senate Muanual,
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interpretation of existing law. In the Senate the office consists
of a legislative counsel, assistant counselors, law assistants, a
clerk and assistant clerks. In the House the office consists of a
legislative counsel, assistant counsels, an assistant counsel and
administrative assistant, law assistants, a clerk, and assistant
clerk.

Members of the counsel work closely with the legislators to
facilitate the preparation of legislation. They work with the
Representatives and Senators individually, with groups of legis-
lators or with the committees. Generally when an important
public bill is under consideration by one of the standing com-
miltees one member of the counsel or sevetal of them attend the
committee hearings and sessions to aid the committee in writing
a bill )

Frequently, members of a committee or subcommittee have a
general idea of legislalion needed to correct certain social and
economic conditions or to combat certain social injustices, but
they are not trained to draft the technical legal language neces-
sary to accomplish that end. In such cases it is the duty of these
legislative experts to attend the committee hearings and to ac-
quaint themselves with the problems and acquire an exact under-
standing of what the legislators have in mind; subsequently, the
counselors draw up different proposed drafts to express the full
intent of the committee and present them for consideration. Be-
fore the drafts can be perfected, the counsel must investigate the
existing law, the Constitution, Federal court decisions, and the
Statutes so as to avoid the possibility of loopholes and conflicts.
This procedure protects the legislators by giving them a correctly
drafted bill for enforcement in accordance with the existing law,
The counselors and the legislators thus working together are able
to satisfy themselves that the proposed draft correctly reflects
the will of the committee or subcommittee.

Once the committee has reached a final accord as to what is to
be reported, the counsel perfects the product for presentation to
the parent body concerned.

To illustrate: if the bill arises in the House, the counsel will
work with the committee having jurisdiction of it in the manner
outlined above until it has been reported to the House. If the
bill successfully passes that body, the same members of the counsel
will follow the measure through the Senate and any conferences
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between the two houses until final enactment. During that per-
iod, the counsel might find it essential to consult legal experts in
the Executive departments to obtain the benefit of their admin-
istrative experience and knowledge. On the other hand, proposed
drafts submitted to Congress by the Administration, and drafted
by the administrative experts, undergo the same scrutiny and
possible redrafting by the counsel.

House and Senate Parliamentarians: The parliamentary
law of the House and Senate entails endless complexities. For
one to be able to preside without expert assistance would necessi-
tate several years of observation and study. To accommodate
the Presiding Officer and the Representatives and Senators called
to the chair to preside temporarily, each body has accepted the
practice of appointing a permanent Parliamentarian to assist in
rendering correct parliamentary decisions, thus keeping the prac-
tices and precedents uniform within each body. The Parliamen-
tarian is seated in the House immediately to the right of the
Speaker’s chair and in the Senate just in front of the Presiding
Officer; he must be so well acquainted with the practice of his
body that he can render a decision to the chair on a moment's
notice. .

This office, like all others of long duration, has had an inter-
esting evolution. Not until after the beginning of the 20th cen-
tury did either house have a permanent Patliamentarian, desig-
nated as such, The person performing these duties in earlier
years held other titles, performing other duties simultaneously.
Likewise for short periods the office was partisan, and subject to
change with each change in party control. Today the job is con-
sidered that of an expert and the person filling it has a perma-
nent assignment. In recent years some of the tasks formerly
performed hy the Presiding Officers have been assumed by the
Parliamentarians. In the name of the Presiding Officers the two
Parliamentarians refer bills and resolutions to the proper com-
mittees, and in the House places reports from committees on the
proper calendars of business. They examine records and the
Journal before they are read to their respective bodies. They act
in an advisory capacity to committees as well as to individual
Members, concerning the legislative processes of bills through the
Congress. They assist the party in control toward the enactment
of their legislative program through giving parliamentary advice,
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In the House, he renders special service to the Rules Committee,
attending meetings of that group, and upon request he drafts
rules to expedite bills through the House. In both bodies, when
the houses are in session they advise the Presiding Officer as
to the order of business, the proper decisions in case of parlia-
mentary inquiries or in case a point of order is raised as to the
mode of procedure, or as to the next order of business.?*

Principal Clerks of the Two Houses: Reading Clerks: The
duties of the reading clerks (in the Senate, both the Chief Clerk
and the Legislative Clerk perform this function) are to read all
matters, formal and informal, presented to the House and Senate
respectively. Included therein are: messages from the President;
letters from the various governmental officials; letters, telegrams,
and newspaper articles; documents; bills; and resolutions of all
kinds; or any other matter that the Senators and Representatives
may call upon them to read. The reading clerks have no oppor-
tunity to examine much of the material before reading it, yet
they are supposed to read all subject matter intelligently so as to
give the membership the full intent and content. Their major
task of course is reading bills and resolutions, and proposed
amendments thereto, when they are under consideration. Calling
the rolls for yea and nay votes and quorums are their most severe

5t The following remarks were made by the late Spenker Longworth when the
House adopted s resolution to create the office of Asgistant Parliamentarian,

“Mr. LONGWOQRTH. My colleagues, I think {t is incumhent mpon me to say
just a word about this resolution, because it was introduced by the gentleman from
New York at my request,

“The object of this resplution 18 to creste m new office in the House, to be known
as assistant parllamentarian, The reason for it, I think, I can express in a very
few words, The duties of the parllamentarian of this House are many and various,
end thoy are among the most important dutles performed by z2ny man in the
Oapitol. They are growing dally; they are becoming more important and multi.
farioys, and the situation at pregent is that it is almoat impgssble for one man to
do all the routine work mnecessary: and, more important still, if that man resigns
or angthing should happen to him, there iz no one qualified to take his place. We
have been very fortunate, I think, certainly during the time I have been in Con.
gress, in nlways having capable parliamentarians, none of whom resigned or died
suddenly or were ill for a day, so that there has been time fo train another man to
fill that position. However, I do mot think I exaggerate when I say no man, how-
ever able he may bhe, can In less than two years of intense study become entirely
capable of fully carrying out the dutles of the parliamentarian,

Under the rules of the House it is the duty of the Speaker to refer all bills to
appropriate committees hut, of course, it is physieally Impossible for any Speaker
of the House, with the other many duties that he has imtgosed upon him ta actuslly
make those committee references. Before the end of this Congress there will be
18,000 or 18,000 bills introduced, and they must be referred by some one who has
read lhose bills. That 18 one of the dutles of the parliamentarion.

“Of course, all of you are familiar with the fmct that it is absolutely impossible
for any Speaker or any Chalrman of the Committee of the Whole House on the
state of the Union, no matter how great hia experience may be, to decide all par-
llamentary questions without some study of the precedents and unless he has a
competent man beside him. While the Speaker or the Chairman of the Committee
of the Whole must, of necessity, lsten to arguments, it is necessary that those pre-
cedegh; e.hould be looked up by ome who is competent to lny his hands on them very
speedily.
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tasks, as far as patience is concerned. In the House it takes from
25 to 45 minutes to call the roll. In the Senate it takes about 10
minuates. All amendments offered and adopted to pending bills
must be incorporated in the bill at the proper place by these
clerks, an important task because the work must be done accu-
rately. Their work is performed under the supervision of the
Clerk of the House and Secretary of the Senate respectively.

Jouwrnal Clerks: The Journal clerks perform their duties re-
spectively under the direction of the Clerk of the House or the
Secretary of the Senate. Each prepares a Journal of the pro-
ceedings of his legislative chamber, to be read for approval at its
next session. These journals of necessity must be carefully pre-
pared. A uniform system of procedure must be followed making
the record of the meetings give a full story and in proper sequence
of action taken. The Journal clerks handle all papers and bills
acted on by the House and Senate, respectively, endorsing them
and passing them on to the other clerks participating in the legis-
lative process. In brief, they must determine the status of all
official papers and keep the records of their whereabouts; they
must be careful with their records, which are the only official
records of the proceedings of the two houses recognized by law
as evidence in the courts,2®

Enrolling Clerks: Bills passed and noted by the Journal Clerk
are submitted to the Enrolling Clerk for engrossment. The House
enrolling clerk ascertains that the proper messages on House-
passed bills and resolutions are sent to the Senate and in return
receives those coming from the Senate; the Senate enrolling clerk
ascertains that the proper messages on Senate-passed bills and
resolutions are sent to the House and in return receives those
coming from the House, They prepare every bill passed by their
respective bodies for printing and presentation to the other. The
revised printed copy of a bill which has passed one body must
correspond exactly to its original. To assure this they must be
read very carefully to eliminate all possible errors. After a hill
has passed both houses it must likewise be prepared for transcrib-
ing on parchment paper, and enrolled to be sent to the President.

Bill Clerks: The bill clerks (including the Tally Clerk in the
House) are really the custodians of data on the history of all bills
introduced in their respective bodies. For example, when a bill

% The Journal clerks have assigtant clerks.
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is introduced in the Senate it is sent to the Senate bill clerk, who
records the number and data thereon. Bills and each type of reso-
lution are numbered in a separate series. After recording the
proper information, including the bill number, the committee to
which it was referred, and by whom introduced, the bill clerk
sends the bill to the Government Printing Office for publication.
The following morning the bills are available in printed form in
the House and Senate document rooms.

Each time the Senate takes action on a bill or resolution, be it
a Senate measure, or a House measure, it .comes back to the Sen-
ate bill clerk for recording data in the bill book on action taken.
Hence, after the bill has run the gauntlet to final enactment, the
bill clerk has a complete history on the bill. The bill clerk of the
House performs comparably for the House.

House Tally Clerk: In addition to the work performed by the
bill clerk of the House, that body has a tally clerk who prepares
the following information for the convenience of the House mem-
bership: A subject index on reported legislation, a numerical in-
dex on reported legislation, the calendars of the House which
are printed daily, roll calls in the House, voting records of the
Representatives, an index to these voting records, individual lists
of Representatives and their committee assignments, and a list of
Representatives by States.
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Committees of Congress

Kinds of Committees

Classification of Committees: The committees of Congress
may be divided into the following classes: political committees,
committees of the whole, joint committees, including conference
committees, select and special investigating committees, and stand-
ing commiitees.

Political Committees: The political committees include the
congressional campaign commitlees, the steering and policy com-
miitees, committees on committees, patronage commitiees, and any
ad hoc political groups set up from time to time to meet the needs
of the two parties. These are discussed clsewhere in this volume.

Joint Committees: Conference Committees: Conference com-
mittees, special joint committees ereated by concurrent resolutions,
and what might be called statutory joint committees, compose the
types of joint committees of Congress.

Conference comrmittees, in one sense, are ol considered as
truly joint committees; the conferees vote separately as units of
each house in the determination of their reports. They are
appointed by the presiding officers of their respective houses and
the first named Senator presides as chairman. Conlerence com-
mittees are created to iron out any differences on the various bills
which have passed the two houses in different forms and usually
on which a stage of disagreement is evident or has been reached;
such a committee is appointed de novo in each instance that a bill
is sent to conference; in each case when a report on the particular
bill is made to and acted upon by the two houses the committee
passes out of existence, This type of committee is discussed in
detail at pages 269-278, 388-391,

Special Joint Committees: Special joint committees created by
concurrent resolutions to undertake an assignment for the two
houses, usually to make an investigation, act as a single unit; they
vote per capita and not as members of the two houses, although

146
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there is precedent for the membership from one house being larger
than that of the other. The resolution of creation sets oul the
committees’ jurisdiction. Though usually confined to investiga-
tions and recommendations, it may be extended to the reporting
of legislation as was done in the case of the First Reorganization
Act under the Roosevelt Administration, The resolution stipulates
the number of members of each house, nearly always dividing them
equally. Each house is responsible for selecting that number of
persons to which it is entitled from its own memberstup. The
appointments, however, are usually made by the presiding officers
of the two bodies respectively as stipulated in the resolution, The
actual determination is made afier consultation with the various
party officials concerned.

A quorum of a joint committee is a majority of its total mem-
bership instead of a majority of the Members representing each
house. The chairman is ordinarily selected by the committee
but the first Senator named in making the assignments is usually
chairman. There are exceptions,

The number of special joint commitiees created during a Con-
gress varies from one to another; many sessions have passed
without a single joint committee being created. The will of the
two houses is final since a concurrent resolution is not binding
on either house until it has been agreed io in identical form by
both. Such a resolution does not have to be submitted to the
President for his signature as its scope does not extend to legis-
Iative authority.

Statutory Joint Committees: Statutory joint committees are
created by law, Their functions, lives, and jurisdictions are defined
in each instance, but they “are used infrequently in the legislative
practice . . .” Such committees are created from time to time to
make continuing studies of particular subjects, or to work and
check with certain administrative units in an advisory capacity.
The committees are composed of Members from both houses.!
Like the joint committees created by concurrent resolutions, the
memberships vote as single units or per capita rather than as a
majority of either house. The law specifies the number of members
to be appointed by each house. A quorum is a majority of the
whole membership. The commiltee usually selects its chairman,
but the first named of the Senators is most frequently the chair-

iThere are occasionally some administrative officlals appolnted to statutory
commitieas.
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man. The law specifies “That there shall be a Joint Committec
on Printing, consisting of the chairman and two members of the
committee on Rules and Administration of the Senatc and the
chairman and two members of the Committee on House Adminis-
tration of the House of Representatives, who shall have the powers
hereinafter stated.” “The Joint Committee of Congress on the
Library shall hereafter consist of the chairman and four members
of the Committee on Rules and Administration of the Senate and
the chairman and four members of the Committee on House
Administration of the House of Representatives.”

Another illusiration is the Joint Committee on the Economic
Report consisting of seven Senators and seven Representatives
created by the Employment Act of 1946, to study, analyze, and
report on the Economic Report of the President. )

The law stipulates: “It shall be the function of the joint com-
mittee—

“(1) to make a continuing study of maiters relating 1o the
Economic Report;

“(2) to study means of coordinating programs in order to
further the policy of this Act; and

“(3) as a guide to the several committees of the Congress deal-
ing with legislation relating to the Economic Report, not later than
March 1 of each year (beginning with the year 1947) to file 2
report with the Senate and the House of Representatives con-
taining its findings and recommendations with respect to each of
the main recommendations made by the President in the Economic
Report, and from time to time to make such other reports and
recommendations to the Senate and House of Representatives as
it deems advisable.”

The Joint Committee on Internal Revenue was established in
1926 by the Revenue Act of that year; the committee consists of
five Representatives and five Senators of the Ways and Means
and Finance Commijttees, fortified with a staff of experts, The
functions of the Joint Committee on Internal Revenue are as
follows:

. (1) To investigate the operation and effects of the Federal system of
internal-revenue taxes.

(2) To investigate the administration of such taxes by the Bureau of
Internal Revenue or any executive department, establishment, or agency
charged with their administration,
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(3) To make such other investigations in respect of such system of
taxes as the Joint Committee may deem necessary.

(4) To investigate measures and methods for the simplification of such
taxes, particularly the income tax.

(5) To publish from time to time for public examination and analysis
proposed measures and mcthods for the simplification of such taxes; and

(6) To report from time to time to the Committee on Finance and the
Committee on Ways and Means and, in iis discretion, to the Senate or the
House of Representatives, or both, the results of its investigations, together
with such recommendations as it may deem advisable,

“To the above, section 710 of the Revenue Act of 1928 added
the duty of examining refunds in excess of $75,000 of income,
war-~profits, excess-profits, estate, and gift taxes and of making
antwal reports thereon to the Congress.”

The statute confers upon the Joint Commiltee certain powers
necessary for the performance of its duties. The experts of this
committee are highly respected and given great deference. The
committee as an arm of the legislature occasionally moves into
conflict with the Treasury Department over the determination of
fax policy; the proposals by each to Congress at different times
have been at great variance. On the other hand, it cooperates
and works very closely with the Treasury officials, particularly
in the supervisory activities assigned it relative to refunds in
excess of $75,000 income.

Other important joint committees include those on Atomic
Energy, Labor Study Committee, and Reduction of Nonessential
Federal Expenditures.

Appointments to joint committees may be effected after the
regular fashion used to select standing committee memberships,
as is the case in determining membership of the Joint Committee
on Printing and the Joint Committee on the Library. The law
may stipulate that the membership will be designated by the
Speaker of the House and the Presiding Officer of the Senate,
as is the case with the Joint Committee on the Economic Report,
which provides: “to be composed of seven Members of the Senate,
to be appointed by the President of the Senate, and seven Members
of the House of Representatives, to be appointed by the Speaker
of the House of Representatives. The party representation on
the joint committee shall as nearly as may be feasible reflect the
relative membership of the majority and minority parties in the
Senate and House of Representatives.” Obviously the presiding

~
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officers consult with, if they do not accept the recommendations
of, the party organizations of the two houses.

Each new Congress of course has authority to appoint Members
to its committees de novo; resignation of a member from a joint
committee created by law is made either to the House or Senate
as the case may be, or to the committee and, while neither house
has power to accept or refuse such resignation, it may fill the
vacancy so occasioned.? The Employment Act of 1946 provides:
“Vacancies in the membership of the joint committee shall not
affect the power of the remaining members to execute the func-
tions of the joint committee, and shall be filled in the same
manner as in the case of the original selection. The joint com-
mittee shall select a chairman and a vice chairman from among
its members.”

The procedure [ollowed by joint commitlees at their meetings is
practically the same as that utilized by the standing committees.

Joint committees have joint jurisdiction; they are not subject to
control ot change by one house. To alter their jurisdiction requires
an amendment to the law or to the concurrent resolution which
created them.

Investigating Committees: Investigating committees, either
joint or select, are created by the adoption of a concurremt or
sitmple resolution as the case may be. Such committees are created
to make an examination, study, or scrutiny of a particular matter.
Their powers, duration, and duties are defined in each instance,
The resolution commonly provides that the committee is “author-
ized to sit and act during the present Congress at such times and
places, whether or not the House (or Senate) is sitting, has
recessed, or has adjourned, to hold such hearings, to require the
attendance of such witnesses and the production of such books,
papers, and documents, and to take such testimony, as it deems
necessary. Subpoenas shall be issued under the signature of the
chairman of the committee or any member designated by him, and
shall be served by any person desighated by such chairman or
member, The chairman of the committee or any member thereof
may administer ocaths to witnesses.” The subpoena power as
provided above is not always granted to House investigating com-
mittees.

3 Qannon, VI, 371
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The lives of investigating committees are terminated when they
report finally to their parent body on their assignment. The prin-
cipal objectives of these, their raison d’eire, are to make inquiries
concerning Members, to obtain information for better lawmaking,
and to check administrative departments to find out if they are
carrying out the will of the legislature3®

Under law, any investigating committee of either the House or
Senate, or a joint investigating committee “is empowered to admin-
ister oaths to witnesses in any case under their examination.”
Any person “who having been summoned as a witness by the
authority of either House of Congress” and “willfully makes
default,” or refuses to answer any question pertinent 1o the inquiry
“shall be deemed guilty of a misdemeanor, punishable by a fine
of not more than $1,000 or less than $100 and imprisonment in a
common jail {or not less than one month nor more than twelve,”
When a summoned witness fails to testify, fails to produce any
books, papers, records, or documents requested of him, or when-
ever “any witness so summoned refuses to answer any” pertinent
question, the matter may be referred to the appropriate U. S.
attorney, “whose duly it shall be to bring the matter before the
grand jury for its action.” ¢ In the final analysis, the courts, of
course, must decide whether or not a withess must answer a
question, If the courts should decide that an answer to a question
would be self-incriminating, the defendent would be excused for
refusing to answer. If it were decided that the committee was
seeking information within its scope as an aid to legislate more
intelligently, even if the answer reflected on the character of the
witness, the witness would be guilty and subject to punishment
under the above law. The witness must be his own judge as he
stands before the committee as to whether or not he should answer
the question; his decision, however, is subject to review by the
courts.

Witnesses are invited to testify or summoned to give t{.(tl.mony
in pursuance and by virtue of the authority conferred on the
committee to send for persons and papers. The resolution may
specify that the committee will have the power of subpoena. The
House with certain expeptions does not give such general authority
to its committees. Joint investigating committees and investigating

2 For more details on inveshzatinz commltteu. see Dimock, Congressional Investis

3 Commitl also MeG: D, of Gtmgrmumal Investipative

gating
Powsr 1940).
iU, 8. C Title 2, sections 191-194.
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committees of the Senate are nearly always so fortified. Likewise,
each standing committee of the Senate has subpoena power.’
Under House practice, a withess can be summoned by a committee ;
if he refuses, the committee, by use of another resolution, requests
and usually gets permission of the House to subpoena a witness,
House permission must be sought in each instance. Three standing
committees of the House have continuous authority to issue sub-
poenas. They are the committees on Appropriations, on Expendi-
tures in the Executive Departments, and on Un-American Activi-
ties.

From 1940 to 1947, the Senate and House of Representatives
adopted many resolutions during each session & authorizing various
investigations by each House individually, or occasionally jointly.
During the first session of the 80th Congress, the number of
investigations authorized was decreased ; some proponents of the
Reorganization Act of 1946 had hoped that no further investigating
comtuittees would be created; instead, they favored extension of
investigatory power to the standing committees. A Scnate stand-
ing committee under the Legislative Reorganization Act does have
power to make “investigations into any matter within its juris-
diction,” subject to additional funds heing granted by the Senate.
Under the practice of the first session of the 80th Congress, each
House standing committee went back tog its parent body for
authority before undertaking an investigation, but not for each
separate study under that authorization,

Investigating committees as a rule have never enjoyed the power
to report legislation. Generally their authority has heen limited to
a study, an analysis, or an investigation of a particular subject
or subjects with a view to making a report or reports on findings,
accompanied by various and sundry recommendations. Each com-
mittee of course reports to its own parent body; a joint committee
to both bodies.

' Btanding Committees: Importance in Legislative Process:

Standing committees, created by the rules of the House and Senate,

tespectively, play a very vital role in the legislative process. All

legislation, with occasional exceptions, is born in them. Practice

‘and the rules dictate that all bills and resclutions, or proposals,

shall be referred to some standing committee for consideration.
8 8ea P. L. 601 of 79th Congress for standing committee authority of subpoens,

S For a breakdown of such investigating commitiees ges the annurl review articles
of varlous sesslons of Congress in the American Political Science Review.
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After committees have been appointed it is not in order except by
unanimous conseni to offer legislative or financial measures to
either house until they have been duly reported by or discharged
from the appropriate standing committee.

Officially the House and the Senate legislate; in reality they do
little more than approve or disapprove what the committees report
to them. Many minor and occasionally a few major amendments
other than committee amendments are added to each'important
bill before final enactment. Most major bills are amended in
various respects and sometimes a new bill is substituted for the
one reported by the committee, but to take reverse action on a
reported bill is the exception rather than the rule,

Importance of Commuittee Assignment: Congressmen are vitally
concerned with their committees assighments and committee rank,
These are matters of major importance to their congressional
careers. The power and influence each Senator or Representative
wields in national legislative affairs are derived primarily through
his committee position ot positions.

Committee appointments and promotions are made by the com-
mittees on committees in the House and Senate in accord with
certain precedents and political practices and in pursuance of a
well established “seniority rule.” The rules of the House stipu-
late: “There shall be elected by the House, at the commencement
of each Congress,” the membership to each of the nineteen stand-
ing committees. It continues:

At the commencement of each Congress, the House shall elect as chairman
of each standing committee one of the Members thereof; in the iemporary
absence of the chairman the Member next in rank in the order named in the
election of the committee, and so on, as often as the case shall happen, shall
act as chairman; and in case of a permanent vacancy in the chairmanship
of any such committee the House shall elect another chairman,

All vacancies in standing committees in the House shall be filled by
election by the House, Each Member shall be elected to serve on one
standing committee and no more; except that Members who are elected to
serve on the Committee on the District of Calumbia or on the Committee
on Un-American Activities may be elected to serve on two standing com-
mittees and no more, and Members of the majority party who are elected
to serve on the Committee on Expenditures in the Executive Departments
or on the Committee on House Administration may be elected to serve
on two standing committees and no more.”

7Ruale X,
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The Senate rule provides:

In the appointment of the standing committees, the Senate, unless
otherwise ordered, shall proceed by ballot to appoint severally the chairman
of each committee, and then, by one ballot, the other members necessary to
complete the same. A majority of the whole number of votes given shall be
necessary to the choice of a chairman of a standing committee, but a
plurality of votes shall elect the other members thereof. All other com-
mitiecs shall be appointed by ballot, unless otherwise ordered, and a
plurality of votes shall appoint.

When a chairman of a committee shall resign or cease to serve on a
committee, and the Presiding Officer be authorized by the Senate to fill
the vacancy in such committec, unless specially otherwise ordered, it shall
be ouly to fill up the numbet oun the committee,®

The practice varies slightly from the above rules.

Committees on Committees and Standing Committees

Selection of Committee Membership: Standing commitiee
appointments and promotions are determined by the committecs
on committees, limited only by precedents, The conunittees on
committees of both houses for both parties are agents of their
respective political parties. They are not directly responsible to
their legislative bodies nor do the rules and practices of the two
chambers define their procedures, powers, and duties. These com-
mittees are political creatures charged primarily with the duty of
selecting Congressional standing committce memberships for their
respective party from among their own members.

House Republican Committee on Committees: The Repub-
lican Committee on Committees of the House consisis of one
Representative from each State having Republican representation.
Each Republican State delegation, meeting separately, selects its
member. If a State has only one Republican Representative that
person automatically serves as a member of the comunittee,

Each member of the committee on committees in voting for a
nomination has as many votes as there are Republican Represen-
tatives from his State. Thus, the appointive power is based
directly on numerical representation.®

The slate of Republican nominations for standing commiltee
memberships prepared by this committee on committees must also
be submitted to the Republican Conference of Representatives for

$Rule XXIV.
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approval. Substquently, it is presented to the House by the
Republican floor leader in the form of a resolution for confirmation,

Vacancies filled from time to time during the same Congress
are usually made by the Republican floor leader, who is chairman
ex-officio of the committee on committees, after consultation with
key men of his party.

Senate Republican Committee on Committees: The Senate
Republican Committee on Committees has a small membership as
contrasted to that of the same party in the House; its size, how-
ever, has varied from one Congress to another. In 1877 the
number of members on that committee was nine, in the Seventy-
sixth Congress, five; in the seventy-seventh, six; and in the
eightieth, eight.’® The membership is appointed by the confer-
ence chairman under the authority vested in him by the Republican
Conference, but he himself is not even a member of the group.

¢ For the 80th Congrees, the membership togother with thefr respective voting

sirength follow:

State Repressntative Number of Votes
California Bertrand W. Gearhart 14
Colorado William 8. HEill 3
Connecticut Willlam J. Miller [
Delaware J. Cnleb Boges 1
daho John_Sanborn 2
[Ninois Leo B, Allen 20
ndiana Gerald W. Landis 9
owa Karl M. LeCompte 8
Kangas Edward H. Rees [}
Kentucky John M. Robsion 3

aine Frank Fellows 8
Maryland Edward T. Miller 2
Mussachusetis Charies L, Gifford [}
Michigan Roy 0. Woodruft 14
Minnesata Harold Knutson 8
Missourf Walter Ploeser 9
Montana Waesley A. D'Bwart 1
Nehraska A. L, Miller 4
Nevada ) Qherles H, Russell 1
New Hampshire Norris Cotton 2
New Jersey Fred A. Hartley, Jr. 12
New York James W. Wadsworth 28
North Dakota William Lemke 2
Ohio Thomas_A, Jenkins 19
Oklahomsa George B. Schwabe 2
Oregon Lowaell Stockman 4
Pennsylvania Richard M. 8Simpson 28
South Dakota Francis Case 2
Tennessee Dayton Phillips 2
Utah William A. Dawson 1
Vermont Charles A, Plumley 1
Washington Walt Horan ]
West Virginia Hubert 8, Ellis 4
Wisconrin Frank B, Keefe g
Wyoming Frank A. Barrett 1

Total 245

1In the B0th Congress, the committee- for the Republicans was composed of

Senators: Robertson of

Wyoming, Chairman, Taft of Ohio, Brooks of Illinois, Bufler

of Nehragka, Bushfield of South Dakota, Ospehart of Indiana, Donnell of Missourd,

and Enowland of California.
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While this power to name the committeemen who assign the Repub-
licans to the various standing committees places great party con-
trol in the hands of the conference chairman, the final authority
is lodged with all of the Republican Senators in conference who
may question any assignment.

The slate of nominations made up by this Committee on Com-
mittees is submitted to a conference of Republican Senators at
the beginning of each new Congress for its approval. The list is
then turned over to the party floor leader for presentation to the
Senate for formal confirmation. Committee assignments made
subsequently from time to time as vacancies occur during the same
Congress are usually determined by the Committee on Committees
and casually approved by the Senate,

House Democratic Committee on Committees: The Demo-
crats on the House Ways and Means Committee have dual func-
tions. In one instance they sit with the Republican members of
the same standing committee to study legislative proposals f{or
raising revenue to defray governmental operating costs. At other
times, they sit separately as the Democratic Commitiee on Com-
mittees of the House; in this capacity they assign Democratic
Representatives to the other standing committees.

The size of the Democratic Committee on Commitiees is smaller
than that of the Republicans, The number of members varies
from one Congress to another, depending on the party ratio to
the total House membership. The numbet of Democrats as against
the number of Republicans on the Ways and Means Committee
is determined in accordance with the strength of the two parties,
the same formula used for determining the party ratio on the other
standing committees. Since the Committee on Ways and Means
is composed of 25 members, the number of Democrats on that
committee, or the number of members of the Democratic Com-
mittee on Committees, can be expected to vary between seven and
seventeen.

In the 80th Congress this committee consisted of ten members,!
all of whom enjoy continuous service as long as they are members
of the Committee on Ways and Means.

The Democratic members of the Committee on Ways and Means
are selected by the Democratic Caucus and approved by the House,

I The membership consisted of the following Democratlc Representatives of the

Ways and Means Committee: Representatives Doughton, Oooper, Dingle, West
Mills, Gregory, Oamp, Lynch, Forand, and Eberhnte‘r. pets
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when submitted in the form of a resolution by the chairman of the
Democratic Caucus. The Democrats on that committee in a
previous Congress are always reappointed to their berths in the
same order unless in the case of death, resignation, or election
casualty. The number of Democrats may be decreased, through
cutting off some of the old members at the bottom of the list due
to declining strength of that party as a result of election returns.
New appointments are made to fill vacancies or to fill new berths
created as a result of increased party strength??

The Caucus in selecting Demacratic Members to the Ways and
Means Committee or its Committee on Committees takes into
consideration geographical allocation of party strength.

In the 80th Congress the Democratic Steering Committee, selected
geographically, worked closely with the Democratic Committee on
Committees in making the Democratic assignments to standing
committees. This was done to emphasize geographical represen-
tation. The number of Democrats on the Ways and Means Com-
mittee had been curtailed to such an extent that geographical rep-
resentation also had been greatly reduced. The seniority rule had
aggravated the situation by striking the Democratic Representa-
tives off the committee in the order of their service without regard
to the geographical area they represented. The ten Democrats
left on the committee, the number allowed the party under the new
ratios of political strength, were all from east of the Mississippi
except in the case of Representatives West (Texas) and Mills
(Arkansas). Each member of the Democratic Committee on Com-
mittees has one vote in determining an appointment to a standing
committee, The number of Democratic Representatives from a
State has no bearing on the voting strength,

The slate of nominations for standing committee assignments
prepared by this committee is always submitted to the Democratic
Caucus for its approval before it is reported to the House in the
form of a resolution for confirmation. Any appointments to fill
vacancies occurring after this date and until the beginning of a
new Congress are not presented to the Democratic Caucus for
approval. Nominations made after general organization are pre-
sented directly to the House by some member of the Committee
on Committees without formal caucus approval.

i Since members of the W and Means Committee may not sexrve on any other

standing committee of the House, the memhers of the Demoecratic Committee on
Committees may not name themselves to any other standing committee.
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Senate Democratic Committee on Committees: The Senate
Democratic Steering Committee serves as the Senate Democratic
Committee on Committees, Its membership is appointed by the
Democratic floor leader as authorized by the party caucus. In
making the appointments, the floor leader takes into “considera-
tion whether they are liberal or conservative, their position and
prestige, and the geographical location of their State,” as stated
by one member of the committee. The committee in closed session
meets regularly at the beginning of a new Congress until a slate
has been made up, which is then turned over to its floor leader
for presentation for Senate confirmation.®

Committees Each Member Serves: Hach Committee on
Committees considers many factors in the determination of stand-
ing committee appointments. First the total number of com-
mittee appointments to be made, together with the number assigned
each party, restrict each commitlee on commmittees in its selections.
The majority party in accordance with the Legislative Reorganiza-
tion Act of 1946 makes these decisions.

Undet existing rules, every Representative “shall be elected to
serve on one standing committee and no more; excepl that
members who are elected to serve on the Commmittee on the
District of Columbia or on the Committee on Un-American
Activities may be elected to serve on two standitg committees and
no more, and members of the majority party who are elected to
serve on the Committee on Expenditures in the Executive Depart-
ments or on the Committee on House Administration may be
elected to serve on two standing committees and no more.” 4

In the Senate, “Each Senator shall serve on two standing com-
mittees and no more; except that Senators of the majority party
who are members of the Committee on the District of Columbia
or of the Committee on Expenditures in the Executive Depart~
ments may setve on three standing committees and no more.” 15

13'The numhber of membeérs on this committee is determined by the party floor
leader, The original resolution creating ihe committee stipulated that a committee
of fifteen members should be appainted; in all subsequent resolutions sulhorizing
the floor leader to make the appointments, the number to he appointed has been
omitted, For the 80th Congress, the floor leader only appomted two ex-officio
members end ten athers, including himself, even though In the prior session thers
had been a total of seventeen members; the floor londer just did not Al the
vacancies which had occurred—he remppointed the old membership which had been
returned to the 80th con‘%ruu. They follow: Senators Barkley, Chairman, McKellar,
George, Tydings, Green, Wagner, Hayden, O’Mahoney, Thomas (Utah), and Connally,
Senator Lucas, Democratic whip, snd Senator MecMehon, Secretary of the Con-
ference, were ex-officioc embera.

14 House Rule X, (8).

= Senate Hule XXV, (4).
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Standing Committees and Their Size: The size of each
committee is fixed by the rules of the House and Senate, respec-
tively, but the party ratio is determined by the majority party.

The number of standing committees has varied through the
years. In the 69th Congress the House had 61 standing com-
mittees; in the 7%th it bad 47; and in the 80th it had only 19, as
redefined under the Reorganization Act of 1946. The Senate
had 42 standing committees in the 51st Congress; 73 in the 67th,
33 in the 79th Congress, and 15 in the 80th.

The Reorganization Act curtailed the number of committees
drastically, consolidating some and redistributing the jurisdictions
of others. The following table sets forth these changes:

HQUSE
79th Congress 80th Congress
Agriculture Agriculture
Appropriations - Appropriations
Expenditures, Exceutive Depts..— ... Expenditures, Executive Depts.

Banking and Currency

Coinage, Weights, and Measures
Civil Service

Census Post Office and Civil Service
Post Offices and Post Roads

District of Columbia. District of Columbia

Flood Control

Public Buildings and Grounds Public Works

}Bankiug and Currency

Rivers and Harbors

Roads

Interstate and Foreign Commerce
Judiciary

Patents

Revision of the Laws
Immigration and Naturalization
Foreign Affairs Foreign Affairs
Labor

Education

Merchant Marine and Fisheries__
Military Affairs

Naval Affairs

Pensions }

Interstate and Foreign Commerce

Judiciary

}Education and Labor
Merchant Marine and Fisheries

Armed Services

Invalid Pensions Veteran’s Affairs

World War Veterans’ Legislation

Mines and Mining
Insular Affairs

Public Lands

Territories

Irrigation and Reclamation Public Lands
Indian Affairs
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Ways and Means

Rules

Rules

Accounts

Disposition of Executive Papers
Enrolled Bills

Library

Memorials

Printing

J
Election of President, Vice President,

and Representatives of Congress
Elections No. 1
Elections No. 2
Elections No. 3

»House Administration

Would abolish these and transfer
the jurisdiction of the Elections
rCommittees to the Committee on
House Administration

Claims
War Claims j
Un-American Activities ... Un-American Activities
SENATE
79th Congress 80th Congress
Agriculture and Forestry_... . ___Agriculture and Forestry
Appropriations Appropriations

Military Affairs
Naval Affairs

Banking and Currency

}Armed Services

Civil Service
Post Offices and Post Roads
District of Columbia

Banking and Currency
}Post Office and Civil Service
District of Columbia

Expenditures, Executive Depts.... ..

Finat:nce
Pensions

Foreign Relations

--Expenditures, Executive Depts,

ot

Finance

Interstate Commerce
Commerce
Interoceanic Canals
Manufacturers
Judiciary

Patents

Iramigration
Education and Labor.

Faoreign Relations

Interstate and Foreign Commerce

——

Tudiciary

et

Public Lands and Surveys
Mines and Mining

Territories and Insular Affairs
Trrigation and Reclamation
Indian Affairs

Public Buildings and Grounds_.._
Rules

Audit and Control

Library

Privileges and Elections

Printing

Enrolled Bills

Claims

Labor ahd Public Welfare

P

YInterior and Insular Affairs

” Public Works

tRules and Administration

’ Abholished
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The nineteen standing committees of the House together with
the number of members on each are as follows:

Committee on Agriculture, to consist of twenty-seven Members.

Commitlee on Appropriations, to consist of forty-five Members,

Committee on Armed Services, to consist of thirty-three Members.

Committee on Banking and Currency, to consist of twenty-seven Members.

Commiitee on Post Office and Civil Service, to consist of twenty-five
Members,

Committee on the District of Columbia, to consist of twenty-five Members.

Committee on Education and Labor, to consist of twenty-five Members,

Committee on Expenditures in the Executive Departments, to consist of
twenty-five Members., \

Committee on Foreign Affairs, to consist of twenty-five Members.

Committee on House Administration, to consist of twenty-five Members.

Committee on Interstate and Foreign Commerce, to consist of twenty-seven
Members,

Committee on the Judiciary, to consist of twenty-seven Members,

Committee on Merchant Marine and Fisheries, to consist of twenty-five
Members,

Committee on Public Lands, to consist of twenty-five Members.

Committee on Public Works, to consist of twenty-seven Members.

Commuttee on Rules, to consist of twelve Members.

Committee on Un-American Activities, to consist of nine Members.

Committee on Veterans' Affairs, to consist of twenty-seven Members.

Committee on Ways and Means, to consist of twenty-five Members

The fifteen standing committees of the Senate together with
the number of Senators on each are as follows:

Committee on Agriculture and Forestry, to consist of thirteen Senators.

Committee on Appropriations, to consist of twenty-one Senators.

Caommittee on Armed Services, to consist of thirteen Senators.

Committee on Banking and Currency, to consist of thirteen Senators,

Committee on the District of Columbia, to consist of thirteen Senators.

Committee on Expenditures in the Executive Departments, to consist of
thirteen Senators.

Committee on Finance, to consist of thirteen Senators.

Committee on Foreign Relations, to consist of thirteen Senators.

Committee on Interior and Insular Affairs, to consist of thirteen Senators.

Committee on Interstate and Foreign Commerce, to consist of thirteen
Senators,

Committee on the Judiciary, to consist of thirteen Sepators,

Committee on Labor and Public Welfare, to consist of thirteen Senators.

Committee on Post Office and Civil Service, to consist of thirteen Senators.

Committee on Public Works, to consist of thirteen Senators.

Committee on Rules and Administration, to consist of thirteen Senators.

The Senate Appropriations Committee is composed of both a
permanent and an alternating membership. The “permanent mem-
bers” are appointed in the same manner as that used for making

38 Honse Manual, 80-1, Rule X, sec. a pp. 303.305.
17 Rule XXV.
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all other comumittee appointments, but the alternating members are
cared for Py a different procedure. The system was created to
give certain legislative committees of the Senate some representa-
tion in preparing appropriation bills, The legislative committees
concerned choose some of their own members respectively to serve
on the Appropriations Committee as ex-officio members during the
consideration of the appropriation bill comparable to the legislative
bills handled by themselves. For example: The Committee on
Agriculture and Forestry shall select three of its members who
“shall be ex-officio members of the Committee on Appropriations,
to serve on said committee when the bill making appropriations
for the Department of Agriculture is being considered by the
Committee on Appropriations, and at least one Member of the
Committee on Agriculture and Forestry shall be a member of the
conference committee appointed to confer with the House upon
said agricultural appropriation bill. . . .” The table below sets forth
the names of all legislative committees allowed representation on
the Appropriations Committee when considering certain of the
different appropriation bills. The representation together with the
names of cach respective appropriation bill also follow:

Number to

Nawme of Serve on
Number of Appropriation Conference
Name of Commitiee Members Bills Committees
Committee on Agriculture
and Forestry 3 Department of Agriculture 1
Committee on Civil Service 3 Post Office Department 1
Committee on Armed Services 3 Department of War and the
Department of the Navy 1
Committee on the District
of Columbia 3 District of Columbia 1
Committee on Public Works 3 Rivers and Harbors 1
Committee on Foreign Relations 3 Diplomatic and Consular

Service

Party Ratios on Committees: The total committee membership
having been decided upon,'® the number of committee appointments
allotted either party in the House or Senate is determined by a
formula generally giving each party a voice on every committee in
ratio to its party strength, The majority party can make excep~
tions in any case since the power for making the final determination
of all party ratios is lodged with the majority party of each house,

18 'This number it fixed under the Legislative Reorganization Aot of 1946; either
house can make changes.
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respectively. In the case of the House Rules Committee, for
example, a policy forming committee for the party in control,
there is an exceptional variation.! Representatives and Senators,
affiliated with thurd parties, receive their committee assignments
through one of the two major parties, usually the minority.

Mathematically the formula provides that the number of mem-
bers of the party is to the number of its committee appointments
as the total membership of the legislative body is to the total
number of committee appointments. To illustrate: as applied to
the House in the 80th Congress, the 246 Republicans are to their
total number of committee appointments {x) as the 435 Repre-
sentatives are to the 484 standing committee positions,2

For the 80th Congress, the 19 standing committees of the House
had a total membership of 484 of which 283 were allotted to the
majority party and 201 to the minority. The House membership
at the beginning of the 80th Congress consisted of 188 Democrats,
246 Republicans, and 1 American Laborite (who was tiot assigned
a committee), or 201 appointments went to the 188 Democrats
and 283 appointments to the 246 Republicans. The Senate com-
mittee assignments are figured accordingly. The 15 committess
of the Senate had a sum total membership of 203 of which 113
were allotted to the majority party and 90 to the minority, The
Senate membership at the beginning of the 80th Congress con-
sisted of 51 Republicans and 45 Demacrats,

The reason the party ratio on some committees is not always
mathematically accurate as per the formula is self evident, The
party in power needs a controlling majority at all times, even
should one or possibly two of its members see fit not fo support
their party on a particular issue, Such discretionary variations are
limited under the present rules as contrasted to the situation before
the Reorganization Act of 1946, because now each Member of
Congress can have only a definite number of committee berths and
no more. There are meagre exceptions in the rules which have
already been mentioned. Under existing rules the assignments
allowed each party on each committee are closely tied to its ratio
of the total membership, The total number of committee berths
was even determined by multiplying the number of appointments
allowed each Representative or Senator by the total number of

1 The Rules Committee of the 80th Congress consisted of eight Republicans and
fognr Democrats,

The formule as applied to the 80th Gont!'eul would work out as !ollewsx
246:x 3: A86:484; 486x = 246 X 484 or 188:x i:436:484; 486x =188 X 4
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Repregentatives and Senators. It is possible under all circum-
stances, however, for slight exceptions from the mathematical
formula to be made, giving the majority party more members than
it is entitled fo under the determined ratio. This procedure is
frequently resorted to in the case of a few committees.?

Consideration in Making Appointments: Significant is the fact
that senior Representatives and Senators in point of service are
granted their requested committee assignments over any prefer-
ences made to “Ireshman” Congressmen—with exceptions, of
course, Briefly, the Committees on Committees really concern
themselves only with transfers from one committee to another and
the placement of “freshmen’” Representatives and Senators or
those returned after having been defeated in some prior election.

Members of standing committees in continuous service return-
ing to a new Congress retain their old committce appointments
unless they request otherwise. When a ranking member of a com-
mittee is defeated, not up for re-election, resigns, or is promoted to
another committee, leaving a vacancy, all of the committee mem-
bership of the same political faith below his rank, are moved up
one step toward the chairmanship,?? Such promotions are to the
same degree as there are vacancies. Chairmanship vacancies are
filled by promoting the ranking majority member of the committee
with all members below his rank of the same party moving up
one step. In case of party change, the ranking member of each
committee of the old minority becomes the chairman. The filling
of a Democratic vacancy does not affect the Republican members
of the same committee or vice versa.

The members of a committee are ranked according to the order
in which they are enumerated in the lists presented to the House
and Senate respectively for approval. The first named on the
majority list becomes the chairman,

In case of temporary absence of the chairman, the next ranking
member serves as acting chairman; in case of a permanent vacancy,

a.QR, 80-1, p. 118, At the beginning of the 80th Congress, when the appoint-
ments of Senators to committees were made, the ratlo question came up. Senator
Bearkley, minority leader said: “. . . I cannot help but deplore the fact among the
entire lisl of 15 commitiees the malority conference decided there ghould be a
d!sgruportlona.te ratio on the Appropriations Committee, the Committea on Rules
and _Adminisiration, and the Labor and Publle Welfare Qommitice.”

9TIn speaking of how he became chalrman of a mubcommittee after having been
appointed to the Approprietions Commiftee, Representative Umstead in the 7bth
Congress stated: “When I was appointed to a place on the Commititee on Appro«
priations & years ago I did not ask to be assigned to the Subcommitice on Appro-
priations for the Navy Department. If I could have selested the subcommittees
to which I was to be mesigned, I confess I would not have selected the Bubcommittes
on Appropriations for the Navy Department” (C.R., 76-1, p. 6222; daily edition.)
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a new chairman is selected by the parent body, usually the ranking
majority member.

Thus, the seniority rule has a very definite and strong influence
on all committee appointments and promotions, including the
appointments of chairmen, but it is neither absolute nor invariable.
On occasions both houses have ignored the seniority rule and
designated members of lower committee rank as chairmen. One
outstanding case occurred in the House when Mr. Good, chairman
of the Appropriations Committee in the early 1920’s, resigned and
Mr. Madden who was holding third place in point of service was
made its chairman. Custom and practice insist upon a wide
geographical distribution of committee appointments, party fac-
tions must be recognized or placated, and individual leadership
catinot be completely overlooked in spite of the seniority rule.

The seniority rule always limits the selections made by the com-
mittees on committees and aid Members of long service to obtain
their pet committee posts. The application of the seniority rule,
however, does not prevent any member of a committee in one
Congress from requesting a new commitiee appointment in a
subsequent one. In fact many of the most sought for committee
appointments, particularly in the House, have been obtained by the
promotions of old Members from lesser important committees to
the more desired committees. Members of Congress already on
lesser important committees do not generally get promotion to
other committees except by request. Occasionally the party offi-
cials take cases in their own hands and promote certain individual
Congressmen with little regard for the seniority rule.

Length of service is an important factor in the determination of ,
transfers from lesser to more important committees. Of course,
one must not discount the influence a national reputation or *polit-
ical prominence” commands in either the House or Senate in secur-
ing a particular committee assignment.

Any committee vacancies not filled by promotions or transfers
are open to freshmen Congressmen, The committees on commit-
tees, however, weigh many factors in behalf of the various candi-
dates before making a nomination. In the Senate for example,
2 man who has been a Governor or State legislator is granted
preference to a major committee over politically inexperienced
men, other factors remaining the same. Some factors always
taken into consideration are: “political fitness” and party loyalty,
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education and training together with the Members’ particular
interests in certain matters to which they may have devoted long
years of study, length of service of the Member, geographical
location, and the committees requesied. Tied up with all of this
are the human elements of personalities and [riendships,

Some members of committees on committees have asserted that
they assume responsibility for all elements of society; that they
endeavor to appoint members to represent the consumer, labor,
and industry, to committees handling controversial social issues,
For example: the committees on committees make some effort
to avoid appointing to the Armed Service Committee only men
favoring big armies and navies; otherwise Congress would always
be laden with the job of acting on army and navy bills, one Rep-
resentative said.

Geographical allocation is important in the selection of committee
personnel, and in some cases is the determining factor. While
the committees on committees do not hew to the line in all cases,
they endeavor to see that all sections of the country are repre-
sented on committees acting on legislation directly affecting the
public weal.

By practice no two Members from the same State serve on the
same major committee. That is more so the case in the Senate
than in the House. The procedure of necessity places limitations
on committee appointments, but exceptions to the rule are made
if the cases seem justifiable,

The requests for particular assignments by a Congressman have
some weight. A request, however, by no means assures that the
preference will be granted. The late Representative West, on the
House Democratic Committee on Committees stated that applica-
tion for a particular appointment weighs heavily in the determina-
tion of to whom an assignment shall be given and that all new-
comers should make application for their committee preferences.
In the Senate more so than in the House, the new Members are
consulted individually, Should three requests be made for a
particular committee on which there were three vacancies, he
continued, they would be granted, other things being equal. There
have been instances, however, in which only three applications
were made for three vacancies and not one of the requests was
granted.
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Selection of Committee Members: The procedure of the
different committees on committees to select members of the stand-
ing committees varies but not sufficiently to justify a separate
discussion of each. At the beginning of every Congress each one
holds a series of sessions for making nominations to fll any
committee vacancies. The number of sessions held by each depends
on the number of appointments to be made, the contests for the
various posts, and the number of candidates for each vacancy.

The first two problems confronting the committees involve
finding out the number of vacancies and applications. The first
is simple, merely a totaling of the committee vacancies to be filled
resulting from political casualties in the preceding election, resig-
nations of ald appointments by the re-elected Representatives or
Senators, increases in size of committees, or increased representa-
tion by one party as opposed to that of the other.

The second task necessitates requesting each new Congressman
to file formally or informally his committee preferences. Old
Members in point of service desiring to be transferred from one
committee to another must also file requests for changes and
campaign to get such preferments, or bath. Senior Members in
point of service desiring a change from one committee to another
are free to file applications for a new committee with the under-
standing that they will resign their old posts if assigned to the new
ones requested. These requests will be given prior consideration
over those by the new Congressmen.

Many or most committee nominations presented to the respective
committees on committees in formal session are agreed upon in
the absence of any opposition and without taking secret ballots.
The names of the candidates are merely presented and without
opposition or in the absence of any contest, they are confirmed
by unanimous consent or by a voice vote, Many decisions are
“preatranged affairs,” i.e. the “slate” is made up informally among
members of a certain committee on committees and presented at a
later formal session of that group for approval. In the House,
all Representatives of a party from the same State frequently
caucus in order to prevent competition among themselves for a
certain vacancy. This practice gives the request of each Repre-
sentative for a particularecommittee assignment more force when
it is presented to the personnel committee for consideration.
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Other cases involve more consideration, some more controversial
than others, Several closely contested applications might be up
for the same vacancy, thus involving discretion on the part of the
committee on committees concerned. The procedure in reaching
a decision in such cases may differ. Usually it includes the pre-
sentation of the nominations for a particular vacancy, each of
which is offered by the member of the committee on commitiees
working in behalf of a particular candidate. In the House, each
member of the committee on committees is a champion for the
cause of each Representative of the same party from the geo-
graphical district he represents. In the Senate, the committees
on committees are small and function as units, Individual Senators
may strongly support certain nominations. Aflter a [ree discus-
sion, regardless of how the case is to be handled, or whether in
the House or Senate, the members of the committee vole secretly
by ballot. This procedure is more formal in the House than in
the Senate due to the larger number of Members participating in
the balloting. Should there be three persons up for three vacancics
the case is simple; should there be 5 applicants for 3 vacancies,
the three persons receiving the highest number of hallots, provided
that number is a majority of all the votes cast, would be selected
for the assignments. Each member of the commitiee would cast
one vote for each of three candidates.?®

In the House if three are put on the committee at the same
time their rank will be determined by their seniority. If they are
“freshmen” Congressmen or of equal seniority, the commitlee rank
will be determined by drawing the names out of a box or alpha-
betically. The procedure in the Senate as stated by one Senator
is as follows: “Where seniority of service is equal as between
applicants desiring the same assighment priority is given to the
applicant who may have seniority either as former Senator, Mem-
ber of the House, or Governor of a State. If this does not exist
the final determination of seniority as well as seniority assignment

on a given committee will be given alphabetically as applied to
the name.”

In the House after the slate has thus been made up it is turned

over to the chairmen of the committees on committees who present
these assignments in the form of a resolution to their respective

#$Tn the case of the House Republican Commitfe on Committees, which uses &
plural votlng progedure, each Member Is entitled to three times the number of
votes he is allowed for ome candidate.
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caucuses for approval. Subsequently they are submitted to the
House for confirmation.

At the beginning of the 80th Congress, first session, the two
resolutions providing for the election of the Republican and Demo-
cratic members to all standing committees, except the Committees
on Appropriations and Ways and Means, both of which had
already been named, were presenied as follows:

On January 14, 1947, Representative Halleck, majorily leader,
offered H.Res. 47, providing for election of the Republican rep-
resentatives to committees, which was adopted as follows:

Resolved, That the following-named Members be, and they are hereby,
elected members of the following standing committees of the House of
Representatives :

Committee on Agriculture: Clifford R. Hope (chairman), Kansas;
August H, Andresen, Minnesota; etc.

(Personnel of other committees were listed accordingly.)

On January 16, 1947, Representative Forand, chairman of the
Democratic Caucus, offered H.Res. 49, providing for election of
the Democratic Representative to commitiees, which was adopted
as follows:

Resolved, That the following-named Members be, and they are hereby,
elected members of the following standing committees in the House of
Representatives :

Committec on Agriculture: John W. Flannagan, Jr., Virginia; Harold
D. Cooley, North Carolina; etc.

(Personnel of other commitiees were listed accordingly.)

In the Senate, the slate by the Democratic Committee on Com-
mittees is submitted to its floor leader and by him directly to the
Senate. The slate of the Republican Committee on Committees
is submitted to a conference of Republican Senators for approval
and then submitted by the floor leader to the Senate for confirma-
tion, The complete slate of both parties is offered in open Senate
in the form of an order, which upon adoption by the Senate itself
constitutes the membership of the standing committees of the
Senate. At the beginning of the 80th Congress, the procedure
for election of its standing committees was as follows:%4

|

The PRESIDENT pro tempore. The Chair inquires whether the
majority and minority leaders wish to submit their committee lists before
the Senate proceeds with the morning hour,

% Senator Barkley later withdrew the minority members temporarily which were
resubmitted and approved, but this shows the typlcal procedures.



170 Tue UNITED STaTES CONGRESS

Mr. WHITE, Mr. President, I understand that both the majority and
minority lists were prepared, and that Senators were ready to offer them,
I understand the Senator from Wyoming (Mr. Robertson) would present
the majority list.

Mr. ROBERTSON of Wyoming, Mr. President, I send to the desk a
resolution and ask for immediate consideration.

The PRESIDENT pro tempore. The clerk will state the resolution,

The resolution (S.Res. 18) was read, as follows:

“Resolved, That the following shall constitute the standing committees
of the Eaghtieth Congress.”

Mr. BARKLEY. A parliamentary inquiry.

The PRESIDENT pro-tempore. The Senator will state it.

Mr. BARKLEY. Does the Chair wish that both lists be read simul-
tarlxlec:lu?sly so as to show the complete membership of each committee as it is
calle

The PRESIDENT pro tempore. The Chair thinks it yould be preferable
if both lists were presented together, and the full list of each commitiee
announced,

Mr. BARKLEY, I presenl the minority list, by direction of the Demo-
cratic steering commitiee.

Thereupon the Chief Clerk read the list of commitices and the assign-
ments thereto, as follows:

“On Agriculture and® Forestry: Messrs. Capper (Chairman), Aiken,
Bushfield, . . " etc.

Note the following remarks by a Representative concerning the
influence of an individual Member in obtaining a particular com-
mittee appointment for himself. Congressman Pitlenger said:

I learned that the rule of seniority prevailed and that a new Member
started at the bottom of the ladder. Members are assigned a room or
office. But Congressmen older in point of service have a preference or
first choice as to the office they will accupy. The new Member takes what
is left . ..

I talked to one of the veteran Members of the House about a commitiee
assignment . . . He told an interesting story of his first experience in
Congress. At that time the Speaker selected the committees. My friend
was asked to designate the commmittees on which he wanted to be placed.
He did so. He was then asked to name the committees on which he would
refuse to serve, He did so, and said that under no circumstances would
he work on those commitieces, When the appointment was made, to his
surprise, he received committee appointments he had indicated he would
refuse to take. But he swallowed his disappointment, changed his mind,
and accepted. Today he is chairman of one of the leading committees of
the House. Of course, the members of the minority political party are
assigned to membership on the various committeeg‘, and that is done by
the House upon designation by their party leaders.

A committee appointment can only be refused by permission
of the parent body; 2* a Member may resign his committee assign-
%OR., 80, pp. lu11s.

C.R., 72-1, p. 259,
¥ Floor leaders and Spesker are excluded from committee pervice in the House.
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ment. Proposals making committee assighments are privileged,
debatable, and amendable; in the House the previous question can
be moved to their adoption,

Position of Chairmen

Agent of Majority Party: The chairmen of committees
usually receive their appointments in accordance with the seniority
rule, but actual preferments are conferred by the House and
Senate respectively. Senators and Representatives when promoted
to chairmanship become the parliamentary officials as well as the
party heads of their respective committees. As agents of the
majority party, it is expected they will support measures favored
by but not those opposed by the party; they are generally the
instrumentalities through which the party in power “speaks,” and
generally determines the destiny of partisan legislation.28

Presiding Officer: The chairmen of committees preside at
the meetings of their groups; in case of their absence, the next
ranking members preside without special authorization from the
committee. As the presiding officers of the committees, the chair-
men fill 2 post very much like that of the Presiding Officers of the
two houses, since their rules apply at the meetings of the com-
mittees so {ar as ihey are applicable. The chairmen present the
business to the committees; they put questions; they determine
quorums; they keep order and decorum; they administer oaths

2% Raferring to the power of the chairmen of the House committees, Mr, Anderson
of Minnesota said: “Of course the chajrman of a commiftee can not report s bill
without the consent of a majority of the committes, hut under the unwritten, and,
I believe, the unbroken, rule no majority has ever reported a bill without the
consent of the chairmen. On the floor the bill is absolutely in his hands.

“Tt is obvious that the power to say that legislation shall not be considered is the
power to legislate. It is the negative power which Ilends real significance to
these chalrmanships. This negative or obstructive power rests in the hands of a
few men and may he exerted at any of the varions stages of the bill’s progress
toward final passage.” (Q.R., 88-1, p. 4761. See G.R., 82-8, p. 4845.)

On March 24, 1941, when Senator Adams was chairman of Appropriations sub-
committee reporting the Natlonal Defénse Sujiplementn.l Appropriation RBill for
1941 (Lond Lease), he directed the bill through ihe Senate even though he had
oppotsed the Lend Lesse law. Nole his following comments:

“MR. ADAMS. Mr, President, I am presenting this bill to the Semate under
direclion of the Committea on Approprietions. As a Member of the Senate, I voted
against the lense-and-lend bill, I appreciate that my individbal votes and opiniona
are of no concern, but I wish to make my position clear, I voted against the
leage-and-lend bill beceuse 1 thought, as I still think, that it was unsound in
principle and apt to bring my country not only danger but catastrophe and
disaster, However, the Congress of the Uniled States, in whose power rests .the
making of policles, passed the bill, and I regard myself as much bound by the
legal requirements of the lease-and-lend measure as are those who voted for it
Therefore, a8 an individual Senator and as chairman of the zubcommittee of the
Committee on Appropriations, I am presenting the bill now before us upon the
premise that Congress having declared the principle, having laid down the policy,
Congress should, and I think muat, implement the lease.und-lend law by providing
tdequate financing.” (O.R., 771, p. 2499, March 24, 1941.)
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to witnesses appearing before their committees; they call sessions
of the groups; and they, as spokesmen for their groups, file or
submit reports (reported bills) by their committees to the House
or Senate as the case may be, unless the committees in each case
direct otherwise, The rules state: “It shall be the duty of the
chairman of each such committee to report or cause to be reported
promptly to the Senate or House of Representatives, as the case
may be, any measure approved by his committee and to take or
cause to be taken necessary steps to bring the matter to a vote,” 20

Seniority Rule: The seniority rule has a very definite and
strong influence on all committee promotions; in fact, it is usually
the determining factor. There have been some exceptions. A
case in point occurred on the occasion when Mr, Good, chairman
of the House Appropriations in the early 1920s, resigned and Mr.
Madden who was holding third place in point of service was made
its chairman.®

Custom and practme insist upon a wide geograplucal distribution
of committee appointments, but under the operation of the seniority
rule the chairmanships are not so distributed. When the Demo-
crats have been in power most of the committee chairmanships
have gone to men from the South and when the Republicans have
been in power most of them have gone to men from the North,
Dividing the country up roughly into four geographical areas,®
North, South, West, and Southwest, and tabulating the chairman
of the House and Senate committees for different years selected
at random, one gets the following picture:
Geographical Republicans Republicans  Democraots Democrats  Republicans

losatton 1028 1080 1838 1988 1948

House Senate House Senate House Senate House Benate House Senate

North 28 15 28 14 14 8 18 5 14 2
South 2 1 2 1 22 13 19 13 9 i
West 16 17 17 18 4 7 b 9 B b
Southweat 0 0 0 0 7 7 7 6 0 0

Reference of Bills to Standing Committees

Committee Jurisdiction and Reference: After committees
are organized at the beginning of a new Congress to do business,
all bills and resolutions introduced are referred to a standing com-
mittee according to its jurisdiction, The Speaker refers to House

mSec 188 of PL 601 oi the 78th Congress,
ee Brown, op. 209 ; Willoughby, Principles of Legislative Organization

o.ud Admlnmmt{on, pn 330 08.
8 See Congressional Direclory for the varlous years cited. Included in the North
all States enst of the Mississippl and North of the Mason and Dixon Line.
Innluded in the Southwest are Arkansas, Oklahomn, Texas, Arlzonn, and New Mexico, |,
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committees all bills and resolutions introduced in the House, or
Senate bills and resolutions passed by the Senate and sent to the
House, subject to the will of the House. The Presiding Officer
of the Senate refers to Senhate committees Senate bills and
resolutions and House bills and resolutions passed by the House
and sent to the Senate, subject to the will of the Senate. Actually,
the references are made by the Parliamentarian of each house
under supervision of the presiding officers. In the House a bill
can be referred to only one committee; it can be re-referred but
only one committee ever makes a report on the same bill, In the
Senate bills are referred to only one committee but sometimes
action Is taken to send a bill to two or more committees with each
making a repori on the bill,

The task of referring bills is a confusing one. So many bills
can secmingly be referred to two or more standing committees,’
This was the case hefore the 80th Congress when the House had
47 committees and the Senate 33; it is still the case, the House
having 19 committees and the Senate 15. To illustrate: on one
occasion during the 80th Congress, Senator Vandenberg, in refer-
ring S. 758, the Army-Navy merger hill, to the Senate Committee
on Armed Services, had the following to say:

Knowing that this question of reference would arise, the Chair has given
serious study io the matter. It is typical of several other problems of
reference which have confronted the Chair, Decisions frequently are diffi-
cult under ihe Legislative Reorganization Act, because of conflicting inter-
pretations which can be put upon the language of the act. It is not unnsual
that a thoroughly persuasive argument can be made, on the basis of the
language of the act, for jurisdiction in one of two or three of the new
standing committees of the Senate, Under such circumstances, the decision
of the Chair unavoidably becomes a policy decision. When the Chair finds
no explicit and indisputable instructions in the Reorganization Act, the
Chair must weigh the rival interpretations which are possible and base his
decision upon the preponderance., This becomes then a matter of judgment.
It is not a matter of serious import in the ordinary routine, but it may
become a major decision in policy in such instances as the present one,
In such case the Chair believes the Senate itself shonld decide, in the final
analysis The Chair will not seek escape from responsibility in such
instances. ‘The Chair will make his ruling and his reference, but he will
immediately bring such decisions to the direct attention of the Senate so
that the Senate itself can decide on the basis of an appeal from the ruling
of the Chair if there is disagreement.

In the present instance, the Army-Navy-Air merger bill, in the opinion
of the Chair, can, under the language of the Reorganization Act, be
referted either to the Committee on Expenditures in the Executive Depart-
ments or to the Committee on Armed Services, within the meaning of the act.

The jurisdiction of the Committee on Expenditures in the Executive
Departments might seem to be specifically established by the language of
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the act which assigns “reorganizations in the executive branch of the
Government” to this committee. The merger bill clearly involves reorgani-
zation in the executive branch.

On the other hand, the jurisdiction of the Committee on Armed Services
would seem to be just as specifically established by the language in the act
which assigns “the common defense generally,” ®

This same over-all problem confronts the Speaker to the same
degree in making references to House committees. The problem
became more acute at the beginning of the 80th Congress than
prior thereto, particularly because the number of comumittees had
been reduced, and their jurisdictions broadened, requiring new
definitions for committee jurisdictions, and current precedents to
serve as a guide had not been established. The House of Rep-
resentatives met this problem in part by modifying Rule XI ag
follows: “All proposed legislation, messages, petitions, memorials,
and other matters relating to the subjects listed under the standing
committees named . , . shall be referred to such committees, respec-
tively : Provided, That unless otherwise provided herein, any mat-
ter within the jurisdiction of a standing committee prior to Jan-
uary 2, 1947, shall remain subject to the jurisdiction of that com-
mittee or of the consolidated committee succeeding generally to
the jurisdiction of that committee,”

The Senate rules give the Presiding Officer the following direct-
ive in making references:

In any case in which a controversy arises as to the jurisdiction of any
standing committee of the Senate with respect to any proposed legislation,
the question of jurisdiction shall be decided by the Presiding Officer of the
Senate, without debate, in favor of that committee which has jurisdiction
over the subject matter which predominates in such proposed legislation;
but such decision shall be subject to an appeal”

The appeals from the decision of the chair are debatable. In
the absence of objection, the Senate may proceed in any order it
may desire. The Presiding Officer may entertain debate on a
reference for his own information,

In the House an appeal may be taken from the decision of the
Speaker in making a reference; the appeal is debatable, unless the
previous question has been moved; but it is customary when an
appeal from the decision of the chair is made for someone to
move to table the motion, which motion is not debatable.

In any case the decision of the House or Senate is final con-
cerning the committee to which a particular bill or resolution shall

BQOR. 8041, . 1418 (deily edifion).
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be referred. Positive action by either house rightly refers any
bill to any committee without regard to precedents.

Change of Reference: In both houses the reference of any
bill may be questioned, recalled, or re-referred. Generally the
question of recalling and re-referring a bill is not raised until the
members of the committee concerned are consulted, and then
usually by the chairmen. The recalling and re-reference of a
bill 15 usually routine; it may involve much debate and roll call
votes.

In the House such a motion is privileged only when formally
authorized by the committee to which the measure was referred
or by the committee claiming jurisdiction thereof. The motion
where a public bill is involved can be made immediately after
reading the Journal, but it is not debatable—an appeal from the
decision of the chair is debatable. The motion may be made by
unanimous consent, on the authorized motion of the committee
claiming jurisdiction, or on report of the committee to which the
bill was erroneously referred. A motion is applicable to a single
bill at a time. Errors in reference of private bills are corrected at
the Clerk’s desk withoul action by the House. The question of
incorrect reference can be raised in the House on a public bill at
any time until it is reported; it may be raised on private bills at
any time prior to passage.

Standing Committees of the House and Senate

The standing committees play a vital role in legislating; they
determine to a great extent just what legislation shall be written.
The committees are creatures of their respective houses, but once
they have been created and their memberships appointed, they are
living entities for the duration of a single Congress unless the
legislative chamber concerned takes action to the contrary. tPrac-
tice and the rules of the two Houses of Congress dictate that all
proposed legislation shall be referred to some standing committee
in accordance with its jurisdiction. After committees have been
appointed at the beginning of each new Congress, legislative or
financial bills are not considered by either chamber unless and
until they have been duly reported by or discharged from one of
the authorized committees. Exceptions are made frequently in
the case of minor noncontroversial bills under unanimous consent
when they are acted on in one or both houses without being re-
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ferred to a committee, Standing committees never report out all
bills referred to them; in fact, hundreds of bills could be referred
to a single committee in one session and it may nol report out
a bill; it may report only a few; or it may report many. The
others die in the committee files.

Committees of House and Their Jurisdictions: In the House
“All proposed legislation, messages, petitions, tmemorials, and other
matters relating to the subjects listed under the standing com-
mittees named below shall be referred to such committees, respec-
tively”:

Provided, That unless otherwise provided herein, any matter within the
jurisdiction of a standing committee prior {o January 2, 1947, shall remain
subject to the jurisdiction of that committee or of the consolidated com-
mittee succeeding generally to the jurisdiction of that committec.

“(a) Committee on Agriculture.

“1. Agriculture generally.

“2. Inspection of livestock and meat products.

“3, Animal industry and diseases of animals,

4, Adulteration of seeds, insect pests, and protection of birds and animals
in forest reserves.

"5, Agricultural colleges and experiment stations.

“6. Forestty in general, and forest reserves other than those created
from the public domain,

#7. Agricultural economics and research.

“8, Agricultural and industrial chemistry,

“9, Daitry industry,

“10. Entomology and plant quarantine.

“11, Human nutrition and home econornics,

*12, Plant industry, soils, and agricultural engineering.

“13. Agricultural educational extension services,

»14, Extension of farm credit and farm security.

“15. Rural electrification,

“16. Agricultural production and marketing and stabilization of prices
of agricultural products.

“17. Crop insurance and soil conservation.

“(b) Committee on Appropriations.

“1. Appropriation of the revenue for the support of the Governtnent.

“(¢) Committee on Armed Services.

“1. Common defense generally.

“2. The War Department and the Military Establishment generally,

“3. The Navy Department and the Naval Establishment generally,

“4, Soldiers’ and sailors’ homes,

“5, Pay, promotion, retirement, and other benefits and privileges of
memhers of the armed forees.

“6, Selective service. )

7. Size and composition of the Army and Navy,

“8, Forts, arsenals, military reservations, and navy yards.

“9, Ammunition depots,

“10. Conservation, development, and use of naval petroleum and oil shale
reserves,
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411, Strategic and critical materials necessary for the common defense.
#12, Scientific research and development in support of the armed services.

#(d) Committee on Banking and Currency.

“]. Banking and currency generally.

“2 Financial aid to commerce and industry, other than matters relating
to such aid which are specifically assigned to other committees under this
rule,

%3, Deposit insurance.

#4, Public and private housing.

“5, Federal Reserve System.

“6, Gold and silver, including the coinage thereof.

#7, Issuance of notes and redemption thereof.

“8, Valuation and revaluation of the dollar.

“0, Control of prices of commodities, rents, or services.

#(e) Committee on Post Office and Civil Service.

“], The Federal civil service generally.

“2. The status of officers and employees of the United States, including
their compensation, classification, and retirement,

“3, The postal service generally, including the railway mail service, and
measmres‘,i relating to ocean mail and pneumatic~tube service; but excluding
ost roads.
P “4 Postal-savings banks,

“5. Census and the collection of statistics generally.

“6. The National Archives,

“(f) Committee on the Distriet of Columbia.

“1, All measures relating to the municipal affairs of the District of Co-
lumbia in general, other than appropriations therefor, including—

“2. Public health and safety, sanitation, and quarantine regulations,

“3, Regulation of sale of intoxicating liquors.

“4, Adulteration of food and drugs.

“S, Taxes and tax sales,

6. Insurance, executors, administrators, wills, and divorce.

“7. Municipal and juvenile courts.

“8, Incorporation and organization of societies.

“0, Municipal code and amendments to the criminal and corporation laws.

“(g) Committee on Education and Labor.

“1. Measures relating to education or labor generally.

“2. Mediation and arbitration of labor disputes,

“3, Wages and hours of labor,

“4, Convict labor and the entry of goods made by convicts into interstate
commerce.

“3, Regulation or prevention of importation of foreign laborers under
contract.

6. Child labor.

“7. Labor statistics.

“8. Labor standards,

*9, School-lunch program,

“10. Vocational rehabilitation,

‘11, United States Employees’ Compensation Commission,

“12. Columbia Institution for the Deaf, Dumb, and Blind; Howard Uni-
versity ; Freedmen’s Hospital; and Saint Elizabeths Hospital,

“13, Welfare of miners.
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“(h) (1) Committee on Expenditures in the Executive Depart-

ents,
“(A) Budget and accounting measures, other than appropriations,
“(B) Reorganizations in the executive branch of the Government.
“(2) Such committee shall have the duty of—

“(A) receiving and examining reports of the Comptroller General of
the United States and of submitting such recommendations to the House
ag it deems necessary or desirable in connection with the subject matter
of such reports;

“(B) studying the operation of Government activities at all levels with

a view to determining its economy and efficiency; .

“(C) evaluating the effects of laws enacted to reorganize the legislative
and executive branches of the Government;

“(D) studying intergovernmental relationships between the United

States and the States and municipalities, and between the United States and
international organizations of which the United States is a member,

“(i) Committee on Foreign Affairs, )

“{. Relations of the United States with foreign nations generally.

#2, Establishment of boundary lines between the United States and foreign
nations,

“3, Protection of American citizens abroad and expatriation.

“4, Neutrality. .

5, International conferences and congresses.

#6, The American National Red Croass.

“7, Intervention abroad and declarations of war.

“8, Measures relating to the diplomatic service,

“9, Acquisition of land and buildings for embassies and legations in foreign
countries.

“10. Measures to foster commercial intercourse with foreign nations and
to safeguard American business interests abroad.

11, United Nations Organization and international financial and monetary
organizations.

“12. Foreign loans.

“(§) (1) Committee on House Administration.

“(A) Employment of persons by the House, including clerks for Members
and committees, and reporters of debates.

“(B) Expenditure of the contingent fund of the House,

“(C) The auditing and settling of all accounts which may be charged to
the contingent fund,

(D) Measures relating to accounts of the House generally.

“(E) Appropriations from the contingent fund.

“(F) Measures relating to services to the House, including the House
Restaurant and administration of the House Office Buildings and of the
House wing of the Capitol.

“(G) Measures relating to the travel of Members of the House.

“(H) Measures relating to the assignment of office space for Members
and committees.

*“(I) Measures relating to the disposition of useless executive papers.

2(J) Except as provided in paragraph (o) 8, matters relating to the
Library of Congress and the House Library; statuary and pictures; accept-
ance or purchase of works of art for the Capitol; the Botanic Gardens;
management of the Library of Congress; purchase of books and manuscripts;
erection of monuments to the memory of individuals,
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“(K) Except as provided in paragraph (o) 8, matters relating to the
Smithsonian Institution and the incorporation of similar institutions.

“(L) Matters relating to printing and correction of the Congressional
Record.

“(M) Measures relating to the election of the President, Vice President,
or Members of Congress; corrupt practices; contested elections; credentials
and qualifications; and Federal elections generally,

“(2) Such committee shall also have the duty of—

“(A) examining all bills, amendments, and joint resolution after passage
by the House, and i cooperation with the Senate Commiitee on Rules
and Administration, of examining all bills and joint resolutions which shall
have passed both &-Iouses, to see that they are correctly enrolled; and
when signed by the Speaker of the House and the President of the Senate,
shall forthwith present the same, when they shall have originated in the
House, to the President of the United States in person, and report the
fact and date of such presentation to the House;

“(B) reportingﬂto the Sergeant at Arms of the House the travel of
Members of the House;

“(C) arranging a suitable program for each day observed by the
House of Representatives as a memorial day in memory of Members of
the Senate and House of Representatives who have died during the pre-
ceding period, and to arrange for the publication of the proceedings thereof.
“(k) Committee on Interstate and Foreign Commetce.

1, Interstate and forcign commerce generally,

“2. Regulation of interstate and foreign transportation, except transporta-

tion by water not subject to the jurisdiction of the Interstate Commerce
Commission,

“3. Regulation of interstate and foreign communications.

“4, Civil aeronautics,

#3, Weather bureau.

“§, Interstate oil compacts; and petroleum and natural gas, except on the
public lands,

“7. Securities and exchanges,

“8. Regulation of interstate transmission of power, except the instailation
of connections between Government waler power projects.

“9. Railroad labor and railroad retirement and unemployment, except
revenue measures relating thereto,

“10, Public health and quarantine.

“11. Inland waterways.

“12. Bureau of Standards, standardization of weights and measures, and
the metric system.

“(1) Committee on the Judiciary.

“}. Judicial proceedmgs, civil and criminal, geperally.

42. Constitutional amendments,

“3, Federal courts and judges,

“4, Local courts in the Territories and possessions.

“S, Revision and codification of the statules of the United States.

6. National penitentiaries.

“7. Protection of trade and commerce against unlawful restraints and
monopolies,

“8. Holidays and celebrations.

0, Bankruptcy, mutiny, espionage, and counterfeiting.

“10. State and Territorial boundary lines.
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“11, Meetings of Congress, attendance of Members, and their acceptance
of incompatible offices.

“12. Civil liberties.

“13. Patents, copyrights, and trade-marks,

“14, Patent Office.

“15, Immigration and naturalization.

“16. Apportionment of Representatives,

“17. Measures relating to claims agamst the United States.

“18, Interstate compacts generally.

“19. Presidential sticcession,

“(m) Committee on Merchant Marine and Fisheries.

“]. Merchant tnarine generally.

“2, Registering and licensing of vessels and small hoats.

“3. Navigation and the laws relating thereto, including pilotage.

“4, Rules and international arrangements to prevent collisions at sea.

“5. Merchant marine officers and seamen.

“6, Measures relating to the regulation of common carriers by water
(except matters subject to the jurisdiction of the Interstate Commerce Com-
mission) and to the inspection of merchant marine vessels, lights and signals,
lifesaving equipment, and fire protection on such vessels,

“7. The Coast Guard, including lifesaving service, lighthouses, lightships,
and ocean develicts.

“8. United States Coast Guard and Merchant Marine Academies.

“9, Coast and Geodetic Survey.

“10. The Panama Canal and the maintenance and operation of the Panama
Canal, including the administration, sanitation, and government of the Canal
Zone; and interoceanic canals generally.

“11. Fisheries and wildlife, including research, restoration, refuges, and
conservation,

“{n) Committee on Public Lands.

“1, Public lands generally, including entry, easements, and grazing
thereon.

“2, Mineral resources of the public lands,

“3. Forfeiture of Jand grants and alien ownership, including alien owner-
ship of mineral lands.

‘4, Forest reserves and national parks created from the public domain,

“5, Military parks and battlefields, and national cemeteries,

p “6. Preservation of prehistoric ruins and objects of intetest on the public
ommain.

“7. Measures relating generally to Hawaii, Alaska, and the insular pos-
sessions of the United States, except those affecting the revenue and ap-
propriations,

“8, Irrigation and reclamation, including water supply for reclamation
projects, and easements of public lands for irrigation projects, and acquisi-
tion of private lands when necessary to complete irrigation projects.

“9, Interstate compacts relating to apportionment of waters for irrigation
purposes.

10, Mining interests generally.

“11. Mineral land laws and claims and entries thereunder,

"2, Geological survey.

13, Mining schools and experimental stations.

“14, Petroleum conservation on the public lands and conservation of the
radium supply in the United States.

#15, Relations of the United States with the Indians and the Indian tribes.
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#16. Measures relating to the care, education, and management of Indiaus,
including the care and allotment of Indian lands and general and special
measures relaiing to claims which are paid out of Indian funds.

“(p) Committee on Public Works.

“1, Flood control and improvement of rivers and harbors.

#2, Public works for the benefit of navigation, mncluding bridges and dams
(other than international bridges and dams).

#3, Water power.

#4 QOil and other pollution of navigable waters.

“5, Public buldings and occupied or improved grounds of the United
States generally.

“g, Mecasures relating to the purchase of sites and construction of post
offices, customhouses, Federal courthouses, and Government buildings within
the District of Columbia.

“7. Measures relating to the Capitol Building and the Senate and House
Office Buildings.

48, Measures relating to the construction or reconstruction, maintenance,
and care of the buildings and grounds of the Botanic Gardens, the Library
of Congress, and the Smithsonian Institution.

“9, Public reservations and parks within the District of Columbia, includ-
ing Rock Creek Park and the Zoological Park.

“10, Mecasures relating to the construction or maintenance of roads and
post roads, other than appropriations therefor; but it shall not be in order
for any Dill providing general legislation in relation to roads to contain any
provision for any specific road, nor for any bill in relation 10 a specific
road to embrace a provision in rclation to any other specific road.

“(p) Committee on Rules,
“1, The rules, joint rules, and order of business of the House.
“2. Recesses and final adjournment of Congress.

“é ) (1) Committee on Un-American Activities.
“ K) Un-American activities.

“(2) The Committee on Un-American Activities, as a whole or by sub-
committee, is authorized to make from time to time investigations of
(i) the extent, character, and objects of un-American propaganda activitics
in the United States, (ii) the diffusion within the United States of sub-
versive and un-American propaganda that is instigated from foreign coun-
tries or of a domestic origin and attacks the principle of the form of goy-
crnment as guaranieed by our Constitution, and (ii1) all other questions in
relation thereto that would aid Congress in any necessary remedial legisla-
tion,

“The Committee on Un-American Activities shall report to the House
(or to the Clerk of the House if the House is not in session) the results
of any such investigation, together with such recommendations as it deems
advisable.

“For the purpose of any such investigation, the Committee on Un-Ameri-
can Activities, or any subcommiltee thereof, is authorized to sit and act at
such times and places within the United States, whether or not the House
is sitting, has recessed, or has adjourned, to hold such hearings, to require
the attendance of such witnesses and the production of such hooks, papers,
and documents, and to take such testimony, as it deems necessary. Sub-
penas may be issued under the signature of the chairman of the committee
or any subcommittee, or by any member designated by any such chairman,
and ,ranay be served by any person designated by any such chairman or
member.,
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“(r) Committee on Veterans' Aflairs.
“1, Veterans' measures generally,
“2, Pensions of all the wars of the United States, general and special,
“3. Life insurance issued by the Government on account of service in the
armed forces.
“4, Compensation, vocational rehabilitation, and education of veterans.
“5, Veterans' hospitals, medical care, and treatment of veterans.
“6. Soldiers' and sailors’ civil relief.
#7. Readjustment of servicemen to civil life.
“(s) Commiitee on. Ways and Means.
¢ evenue measures generally.
“2. The bonded debt of thie United States.
“3. The deposit of public moneys,
4. Customs, collection districts, and ports of entry and delivery.
“5, Reciprocal trade agreements.
“6, Transportation of dutiable goods.
“7. Revenue measures re_lating to the insular possessions,
“8. National social security.” 38

N

Committees of the Senate and Their Jurisdictions

The following standing commitices of the Senate shall be appointed at the
commencement of each Congress, with leave to report by bill or otherwise
on the subjects listed under each commitiee, respectively:

“(a) Committee on Agriculture and Foresiry, to consist of thirteen
Senators, to which committee shall be referred all proposed legislation, mes-
sages, petitions, memorials, and other matters relating to the following
subjects:

“1, Agriculture generally.

“2 Inspection of livestock and meat products.

“3. Animal industry and diseases of animals,

“4, Adulteration of seeds, insect pests, and protection of birds and animals
in forest reserves,

“8, Agricultural colleges and experiment stations

6. Forestry in general, and forest reserves other than those created from
the public domain, )

“7. Agricultural economics and research.

“8, Agriculiural and industrial chemistry.

“9, Dairy industry,

*10. Entomology and plant quarantine,

“1]. Human nutrition and home economics.

“12. Plant industry, soils, and agricultural engineering.

“13. Agricultural educational extension services, '

914, Extension of farm credit and farm security.

“15. Rural electrification. .

#16, Agricultural production and marketing and stabilization of prices of
agricuftural products.

#17. Crop insurance and soil conservation.

“(b) Committee on Appropriations, to consist of twenty-one Senators,
to which committee shall be referred all proposed legislation, messages,
petitions, memorials, and other matters relating to the following subjects:

“1. Apprapriation of the revenue for the support of the Government.

B Rule X1, Houss Manual, 80-1, vp. 807-B31.
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#(e) Committee on Armed Services, to consist of thirteen Senators, to
which committee shall be referred all proposed legislation, messages, peti-
tions, memorials, and other matters relating to the following subjects:

%1, Common defense generally.

«2. The War Department and the Military Establishment generally.

%3, The Navy Department and the Naval Establishment gencrally.

#4, Soldiers’ and sailors’ homes. )

5. Pay, promotion, retirement, and other benefits and privileges of mem-
bers of the armed forces, n

4§, Selective service,

“y Size and composition of the Army and Navy.

“g Forts, arsenals, military reservations, and navy yards,

“0, Ammunition depots.

410, Maintenance and operation of the Panama Canal, including the ad-
ministration, sanitation, and government of the Canal Zone,

%11, Conservation, development, and use of naval petroleum and oil shale
reserves,

%12, Strategic and critical materials necessary for the common defense,

%(d) Commiltee on Banking and Currency, to consist of thirteen
Senators, to \yhtch commititec shall be referred all proposed legislation,
mtI:)ssages, petitions, memorials, and other mateers relating to the following
subjects

“1, Banking and currency generally.

42, Financial aid to commerce and industry, other than matters relating
to such aid which are specifically assigned to other committees under
this rule,

43, Deposit insurance,

44, Public and private housing.

45 Federal Reserve System.

“6. Gold and silver, including the coinage thereof,

47, Issuance of notes and redemption thereof,

48 Valuation and revaluation of the dollar.

“9, Control of prices of commodities, rents, or services.

“(e) Committee on the District of Columbia, to consist of thirteen
Senators, to which committee shall be referred all proposed legislation,
me;sages, petitions, memorials, and other matters relating to the following
subjects:

“1, All measures relating to the municipal affairs of the District of Co-
lumbia in general, other than appropriations therefor, including—

“2 Public health and safety, sanitation, and quarantine regulations.

“3, Regulation of sale of intoxicating liquors,

“4, Adulteration of food and drugs.

“5, Taxes and tax sales,

“6. Insurance, executors, administrators, wills, and divorce.

“7. Municipal and juvenile courts,

“8. Incorporation and organization of societies.

“0, Municipal code and amendments to the criminal and corporation laws.

“(£) (1) Committee on Expenditures in the Executive Departments,
to consist of thirteen Senators, to which committee shall be referred all
proposed legislation, messages, petitions, memorials, and other matters re-
lating to the following subjects:

“(A) Budget and accounting measures, other than appropriations,
“(B) Reorganizations in the executive branch of the Government.
“(2) Such committee shall have the duty of—
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“(A) receiving and examining reports of the Comptroller General of
the United States and of submitting such recommendations to the Senate
as it deems necessary or desirable m connection with the subject matter
of such reports;

“(B) studying the operation of Government activitics at all levels with
a view to determining its economy and efficiency;

*(C) evaluating the effecls of laws enacted to reorganize the legislative
and executive branches of the Government;

“(D) studying intergovernmental relationships between the United States
and the States and municipalities, and between the United States and
international organizations of which the United States is a member.

“(g) Committee on Finance, to consist of thirteen Senators, to which
committee shall be referred all proposed legislation, messages, petitions,
memorials, and other matters relating to the following subjecis:

“]1. Revenue measures generally

“2. The bonded debi of the United States.

%3, The deposit of public moneys.

“4, Customs, collection districts, and ports of entry and delivery,

“5, Reciprocal trade agreements,

“6, Transportation of dutiable goods.

“7. Revenue measures relating to the insular possessions.

“8. Tariffs and import quotas, and matters related ihe:cto.

“9, National social security.

#10, Veterans' measures generally,

11, Pensions of all the wars of the Uniled States, general and special,

“12. Life insurance issued by the Government on account of service in
the armed forces.

“13. Compensation of veterans,

“(h) Committee on Foreign Relations, to consist of thirteen Senators,
to which committee shall be referred all proposed legislation, messages, peti-
tions, memorials, and other matters relating to the {ollowing subjects:

“l. Relations of the United States with foreign nations generally,

“2, Treaties,

#3. Establishment of boundary lines between the United States and foreign
nations. !

“4, Protection of American citizens abroad and expatriation.

“5, Neutrality.

“6. International conferences and congresses,

“7, The American National Red Cross.

“8, Intervention abroad and declarations of war.

“9, Measures relating to the diplomatic service,

“10. Acquisition of land and buildings for embassies and legations in
foreign countries.

“11, Measures to foster commercial intercourse with foreign nations and
to safeguard American business interests abroad.,

“12. United Nations Organization and international financial and monetary
organization,

¥13, Foreign loans.

“(i) Committee on Interior and Insular Affairg, 1o consist of thirteen
Senators, to which committee shall be referred all proposed legislation,
m%s_sages, petitions, memorials, and other matters relating to the following
stibjects ¢

“1, Public lands generally, including entry, easements, and grazing thereon,

“2, Mineral resources of the puhlic lands.
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“3, Forfeiture of land grants and alien ownership, including alien owner-
ship of mineral lands.

4 Torest reserves and national parks created from the public domam.

s, Military parks and baitlefields, and national cemeteries.

“6, Preservation of prehistoric ruins and objects of iuterest on the public
domain,

4“7, Measures relating generally to FHawaii, Alaska, and the insular pos-
sessions of the United States, except those aflecting their revenue and ap-
propriations. L .

48, Irrigation and reclamation, including water supply for reclamation
projects, and easements of public lands for irrigation projects.

“0, Interstate compacts relating to apportionment of waters for irrigation
purposes.

“10, Mining interests generally

“11, Mineral land laws and claims and entries thereunder.

#12. Geological survey.

413, Mining schools and experimental stations,

“14, Petroleum conservation and conservation of the radium supply in the
United States.

“15, Relations of the United States with the Indians and the Indian tribes.

%16, Measures relating to the care, education, and management of Indians,
including the care and allotment of Indian lands and general and special
measures relating to claims which are paid out of Indian funds,

%(j) Committee on Interstate and Foreign Commerce, io consist of
thitteen Senators, 1o which committee shall be referred all proposed legisla-
tion, messages, petitions, memorials, and other matters relating 1o the
following subjects:

4], Interstate and foreign commerce generally.

“2. Regulation of interstate railroads, busses, trucks, and pipe lines.

“3, Communication by telcphone, telcgraph, radio, and television.

“4, Civil aeronautics.

“5., Merchant marine generally,

“6, Registering and licensing of vessels and small boats,

"7, Nayigation and the laws relating thereto, including pilotage.

“8, Rules and international arrangements to prevent collisions at sea.

"9, Merchant marine officers and seamen,

#10. Measures relating to the regulation of common carriers by water and
to the inspection of merchant marine vessels, lights and signals, life-saving
equipment, and fire protection on such vessels.

“11. Coast and Geodetic Survey.

“12, The Coast Guard, including life-saving service, lighthouses, lightships,
and ocean derelicts.

“13. The United States Coast Guard and Merchant Marine Academies.

14, Weather Bureau.

“15, Except as provided in paragraph (c), the Panama Canal and inter-
oceanic canals generally,

16. Inland waterways.

“17. Fisheries and wildlife, including research, restoration, refuges, and
conservation,

“18, Bureau of Standards including standarization of weights and meas-
ures and the metric system,

“(k) Committee on the Judiciary, to consist of thirteen Senators, to
which committee shall he referred all proposed legislation, messages, peti-
tions, memorials, and other matters relating to the following subjects:
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“1. Judicial proceedings, civil and criminal, generally.
2, Constitutional amendments.
“3, Federal courts and judges.
4, Local courts in the Territories and possessions.
“5. Revision and codification of the statutes of the United States.
6. National penitentiaries.

“7. Protection of trade and commerce against unlawful restrains and
monopolies.

“8. Holidays and celebrations.

“0, Bankruptcy, mutiny, espionage, and counterfeiting.

“10. State and Territorial boundary lines.

“11. Meetings of Congress, attendance of Members, and their acceptance
of incompatible offices.

“12. Civil liberties.

%13, Patents, copyrights, and trade-marks.

“14. Patent Office.

“15, Immigration and naturalization,

“16. Apportionment of Representatives.

“17. Measures relating to claims agamnst the United States.

“18. Interstate compacls generally,

“(1) Committee on Labor and Public Welfare, {0 consist of thirteen
Senators, to which committee shall be referred all proposed legislation,
m%ssages, petitions, memorials, and other matters relating to the following
subjects ;

1. Measures relating to education, labor, or public welfare generally,

“2. Mediation and arbitration of labor disputes.

“3, Wages and hours of labor,

“4_ Convict labor and the entry of goods made by convicts into interstate
cotnmerce,

“S Regulation or prevention of importation of foreign laborers under
contract.

“6, Child labor.

“7. Labor statistics,

“8, Labor standards.

“9, School-lunch program.

“10, Vocational rehabilitation.

‘11, Railroad labor and railroad retirement and unemployment, except
revenue measures relating thereto.

“12, United States:Employees’ Compensation Commission.

“13. Columbia Institution for the Deaf, Dumb, and Blind; Howard Uni-
versity; Freedmen’s Hospital; and Saint Elizabeth Hospital.

“14, Public health and quarantine.

15, Welfare of miners.

“16, Vocational rehabilitation and education of veterans.

“17. Veterans' hospitals, medical care and treatment of veteranms.

“18, Soldiers’ and sailors’ civil relief.

“19, Readjustment of servicemen to civil life.

“(m) Committee on Post Office and Civil Service, to consist of thirteen
Senators, to which committee shall be referred all proposed legislation,
m%s.sages, petitions, memorials, and other matters relating to the following
subjects:

“1, The Federal civil service generally,

“2. The status of officers and employees of the United States, including
their compensation, classification, and retirement.
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43, The postal service gencrally, including the railway mail service, and
measures relating to ocean mail and pneumatic-tube service; but excluding
post roads.

%4 Postal-savings banks,

45, Census and the collection of statistics generally, .

#6, The National Archives.

#(n) The Committee on Public Works, to consist of thirteen Senators,
to which committee shall be referred all proposed legislation, messages,
petitions, memorials and other matters relating to the following subjects:

*1. Flood control and improvement of rivers and harbors.

42, Public works for the benefit of navigation, and bridges and dams
(other than international bridges and dams).

“3, Water power.

“4, Ol and other pollution of navigable waters.

“5, Public buildings and occupicd or improved grounds of the United
States generally,

“4, Measures relating to the purchase of sites and construction of post
offices, customhouses, Federal courthouses, and Government buildings within
the District of Columbia.

"7, Measures relating to the Capitol building and the Senate and House
Office Buildings.

“8, Measures relating to the construction or reconstruction, maintenance,
and care of the buildings and grounds of the Botanic Gardens, the Library
of Congress, and the Smithsonian Institution.

“9, Public reservations and parks within the District of Columbia, includ-
ing Rock Creek Park and the Zoological Park,

10, Measures relating to the construction or maintenance of roads and
post roads,

“(0) (1) Committee on Rules and Administration, to consist of thir-
teen Senators, to which committee shall be referred all proposed legislation,
me;sages. petitions, memorials, and other matters relating to the following
subjects

“(A) Matters relating to the payment of money out of the contingent
fund of the Senate or creating a charge upon thie same; except that any
resolution relating to substantive matter within the jurisdiction of any other
standing commitiee of the Senate shall be first referred to such committee.

“(B) Except as provided in paragraph (n) 8, matters relating to the
Library of Congress and the Semate Library; statuary and pictures; ac-
ceplance or purchase of works of art for the Capitol; the Botanic Gardens;
management of the Library of Congress; purchase of books and manuscripts;
erection of monuments to the memory of individuals.

“(C) Except as provided in paragraph (n) 8, matiers relating lo the
Smithsonian Institution and the incorporation of similar institutions.

“(D) Matters relating to the election of the President, Vice President,
or Members of Congress; corrupt practices; contested elections; credentials
and qualifications; Federal elections generally; Presidential succession.

“(E) Matters relating to parliamentary rules; floor and gallery rules;
Senate Restaurant; administration of the Senate Office Building and of the
genate Wing of the Capitol; assignment of office space; and services to the

enate, .

R“(Fg Matters relating to printing and correction of the Congressional
ccord,

“(2) Such committee shall also have the duty of examining all bills,
amendments, and joint resolutions after passage by the Senate; and, in
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coaperation with the Committee on House Administration of the House of
Representatives, of examining all bills and joint resolutions which shall have
pagsed both Houses, to sce that the same are correcily enrolled; and when
signed by the Speaker of the House and the President of the Scnate, shall
forthwith present the same, when they shall have originated in the Senate,
to the President of the United States in person, and report the fact and date
of such presentation to the Senate. Such committee shall also have the duty

of assigning office space in the Scnate Wing of the Capitol and in the Senate
Office Building,

Committees at Work '

Facilities and Hearings: Each committee of each house is
assigned a room on its respective side of the Capitol in which to
hold hearings and to prepare legislation for reporting. All sup-
plies including stationery and office equipment up to a certain
amount are furnished, and up to one thousand copies of hearings
on each legislative proposal (bills or resolutions) up to one thous-
and copies may be ordered printed hy the proper chairman for
committee use and committee distribution; permission of the
house concerned is required for additional copics. Each com-
mittee is furnished with facilities to file and keep its records and
papers. The rules require: that “Each such committee shall keep
a complete record of all committee aciion. Such record shall in-
clude a record of the votes on any question on which a record vote
is demanded.” The Secretary of “the Senate and the Clerk of
the House . . . are authorized and directed, acting jointly, to obtain
at the close of each Congress all of the non-current records . . , of
each committee . . . and transfer them to the National Atchives
for preservation, subject to the order of the Senate or the House,
respectively3 “The Libriarian of the Library of Congress is
authorized and directed to have bound at the end of each session of
Congress the printed hearings of testimony taken by each commit-
tee of the Congress at the preceding session.”#®

Clerks and employees are furnished to each committee. The
clerk keeps the committee membership posted as to its sessions
and as to actions taken on items of legislation; he prepares the
committee calendar and keeps all pertinent data filed, and supervises
routine office tasks. The Clerk takes care that any witnesses who
are to be examined at the hearings appear at the proper time,
likewise sending out invitations to prospective witnesses. Official
stenographers furnish transcripts of any testimony at the request

# Section 140 (a) of P.L. 601 of the 79th Congress.
1 "MIhid, see. 141,
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of the chairman of the committee concerned. For further details
on committee employees, see chapter on “Officers and Employees of
the House and Senate.”

Meeting Days of Committees: The rules of the two houses
provide that “Each standing committee of the Senate and the
House of Representatives (except the Committees on Appropria-
tions) shall fix regular weekly, biweekly, or monthly meeting days
for the transaction of business before the committee, and addi-
tional meetings may be called by the chairman as he may deem
necessary.”?® Or in the House if the chairman refuses or fails for
three days to call a meeting it may be called by request of at least
three members within 7 calendar days of request (Rule XI). The
committees of the Senate for the 80th Congress established the
following regular program for committee meetings, which is subject
to be changed by the committee at any time3® or the chairman
may cancel any such scheduled meeting by announcement :

Committees Days of Meeting

Agnculture and Forestry TFirst and third Wednesday
Appropriations Upon call of chairman
Arined Services Tuesday

Banlang and Currency First and third Wednesday
District of Columbia First Tuesday
Expenditures in the Execuiive First Thursday

Departments
Finance Second and fourth Thursday
TForeign Relations Tuesday

Interior and Insular Affairs

First and third Monday
Interstate and Foreign Commerce

Second and fourth Thursday

Judiciary Monday

Lahor and Public Welfare Second and fourth Thursday
Post Office and Civil Service Tuesday

Public Works Tuesday

Rules and Administration Second and fourth Wednesday

The chairman of each committee may also call meetings at will.
The committees of the House established the following regular
program for committee meetings for the 80th Congress, subject to

change under the same conditions applicable to Senate committee
meetings:

Agriculfure
propnattons
rmed Services
Banking and Currency

8 Bae, 188 P.L. 601, 79th Congress.

First Tuesday

Upon call of chairman
Tuesday

Upon call of chairman

s Some changes were in Drospect for the Sist Congress at the time this volume

‘went to press.
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District of Columbia
Education and Labor
Expenditures in the Executive
Departments
Foreign Affairs
House Administration
Interstate and Foreign Commerce
ﬁdzmary
erchant Marine and Fisheries
Post Office and Civil Service
Public Lands
Public Works
Rules .
Un-American Activities
Veterans' Affairs
Ways and Means

First Monday
Upon call of chairman
First and thicd Wednesday

Upon call of the chairman
Second Wednesday

Upon call of chairman
Tuesday and Thursday
Upon call of the chairman
Thursday

First Tuesday

Second and fourth Tuesday
Upon call of chairman
Upon call of chairman
Tuesday

Upon call of chairman
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These are the published schedules of the standing committees of
the two houses for 80th Congress, but they were not always
adbered to. The chairman of each committee may also call addi-
tional meetings at will. The committee programs from day to day
and week to week are printed in the “Daily Digest” of the
Congressional Record.

Time of Committee meetings: Regular committee meetings
are held in the morning hours since the meeting hour of both
houses is at 12 o'clock noon. The rules provide: “No standing
committee of the Senate or the House, except the Committee on
Rules of the House, shall sit, without special leave, while the
Senate or the House, as the case may be, is in session.” 87 It isa
frequent practice of both houses, however, to extend a special
“leave to sit at any time” to any committee upon reasonable request
by an authorized committeeman. These requests to sit at pleasure
within a specific duration of time are made and granted under
unanimous consent procedure. The motion has no privileged
status and may be blocked at any time by a single objection, and
occasionally is blocked in the face of certain personal or political
considerations, or if attendance in the chambers is unusually bad
while important business is under consideration.

Quorum and Procedure: In the House, a majority of the
total of each full committee membership constitutes a quorum;
in the Senate, “Each standing committee is authorized to fix the
number of its members (but not less than one-third of its entire
membership) who shall constitute a quorum thereof for the trans-
action of such business as may be considered by said committee,” 88

“Secﬂon 184 (e) of P,L. 601 of 79th Congress.
% Senate Bule XXV (35.
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In either case, “no measure or recommendation shall be reported
from any such committee unless a majority of the committee were
actually present.”®

The election of the majority members to a committee is sufficient
to permit it to organize and consider business even though the
minority members have not been elected.®® At any meeting of a
committee, the chairman, or any other authorized person in his
absence, presides and may present business to the committee for
its disposition. No action taken by a committee is valid in the eyes
of the House unless it is accomplished at a formal meeting, with a
quotum present ; proxies are not in order. In the Senate, proxies
are quite a common practice. In the House if a committee should
adjourn for the lack of a quorum il may not on that day hold a
session for transacting business, even if a majority at a later hour
be present,

When a bill will be considered is generally determined by its
chairman; a majority of the committee, assuming that a quorum'
is present, may refuse to consider a particular bill. While a ma-
jority of the committee actually could overrule the chairman in
calling up or blocking consideration of a particular bill, or even
hold a meeting against his will, it just isn’t done,

Transaction of Business: Several bills can sometimes be
disposed of at a single session of a committee, several or many
sessions may be necessary to finish up with one. The meetings
are normally called to dispose of a particular bill or bills; that is,
to consider them and report them to the House or Senate, as the
case may be, recommending their passage or defeat, The commit-
tee could kill a bill and never order it reported, but if a bill is re-
ported it is generally with recommendations that the measure be
enacted.

Both public and executive (closed) sessions are held. Rules
provide: “All hearings conducted by standing committees or their
subcommittees shall be open to the public, except executive session
for marking up bills or for voting or where the committee by a
majority vote orders an executive session.”#* In practice some
bills are completely disposed of in executive sessions, some in
public session, and others involve both. Proceedings in the
executive session are sirictly confidential unless the group agrees

 Sec, 188 (d), P.L. 601 of 79th,

40 Committee reporiz have been delayed in the House pending election of minority
members (Cannon, VIJII, 2176-21'172.

4. 8ection 138 (£f) of P.L. 601 of the T0th Congress.
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to divulge its actions; the subjects under consideration are usually
announced. Confidential busitess of the committees is not di-
vulged even to the parent body.

General Committee Progedure: The procedure by a com-
mittee toward the disposition of a bill is usually as follows: The
cominittee announces that hearings will be held on a particular piece
of legislation beginning on a certain day. If the bill is of little
importance, the committee often acts on it in the absence of any
hearings. At the public hearings, if they are held, public-spirited
citizens or interested groups and authorized persons in behalf of
the Government appear at invitation or at their own request.
Witnesses appear to defend or oppose the particular measure.
The hearings run for an indefinite length of time, depending on
how popular or controversial the particular measure is, how many
persons wish to be heard, how urgently the law is needed, and
what the committee decides. After the hearings have been con-
cluded, the committee meets in executive or closed sessions to
study the testimony and bill, and to draft the measure in a form
satisfactory to the committee membership. The committee at this
stage is frec either to report the hill as is, entirely re-write the bill,
just add amendments to it, or possibly kill the whole thing.
Finally, the committee takes a vote on the bill as perfected, to
determine if it is is to be reported.

Committee Amendments: Amendments proposed to the bill
by a commitiee do not become a part of the bill at this point, and
therefore, when a bill is reported with amendments it is designated
as “reported with amendments.” All of the introduced bill will be
printed in Roman type and the proposed amendments will appear
in italics. The committee amendments do not become a part of
the bill until the bill has been considered by the chamber to which
it was reported, and that body votes to accept them as such,
Either chamber is free to reject the whole bill or any committee
amendment.

In practice, the work of the committees is generally accepted
by the House and Senate, respectively. *When any committee
reports a bill, a written report accompanies it. That written
report explains the work of the committee and its recommenda-
tions. If the committee proposes amendments to the hill, the
report will explain the contents of the amendments and give the
reasons why they were ever proposed.

™
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801 Coworuss } SENATE { Repopr
15t Session i No. 78

NATIONAL SCIENCE FOUNDATION

Magor 26 (legislative day, Marca 24), 1947.—~0rdered to be printed

Mr. Smirr, from the Committee on Labor and Public Welfare, sub-
mitted the following

REPORT
To accompany 8. 526

The Committee on Labor and Public Welfare, to whom have been
referred two bills for the thport of sclentific research, including
y & P i (S, B25 intro.

provision for scholiag an

80TH Couauss} HOUSE OF REPRESENTATIVES { * Rerorr
Int Session No. 864

NATIONAL SCIENCE FOUNDATION ACT OF 1947

Jury 10, 1947.—Ordered to be printed

Mr. WorvERTON, from the Committes on Interstate and Foreion
Commerce, submitted tho following

REPORT
{To accompany H. R, 4102}

The Committes on Interstate and Foreign Commerce, to whom
waa referred the bill (H. R. 4102) to promote the progress of science;

to adnanee the national health, roamite and v- ta geerv.
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Union Calendar No. 534
S. 1361

{Report No. 1019]

CONGRESS
Bo'ni:“ Brasron

IN THE HOUSE OF REPRESENTATIVES

Juwa 24,1947
Referred to the Committes on Banking and Currency

Jux 21,1047

Roported with amendments, eommitted to the Committes of the Whale Housa
on the Stats of the Union, and ordered to be printad

{Omlt the pavt struel through and Insert tha part printed In iialic)
ha e— Vy
M’ ey e ]
1 Bg it enacted by the Senats and House of Represenia-

2 fives of the United States of America in Qongress assembled,

i)

8 That section 15 of the United Btatos Housing Aet of 1937

4 is smended by adding ot the end thareof the following new
7 pey, or catse to be paid by the Ntate or political subdivision,

8 tho dierence betwoets tho eosh lmitations prosesibed in pbe
9 wetion 15) of this soction and tho actual cost of epnetrua.
10 4on per family dwelling unit o2 per room dusing the peried
1L of bulling epastemetion such groportion of the tlal devclop- |
12 ment cost of the project a3 the amount of the average aclual
18
14
15

cast per family dwellipng unit of the ilems covered by the
applicable cost limitations prescribed in subsection (5) of

this section in exoess thereof bears fo such average actual cost:

16 Provided, That the-amount of any such paymant shell be
N

)
}
!
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LANGUAGE

A Sample Copy of the First Page of a Scnate-passed Bill Reported in House
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Committees in Charge of Debate of Their Bills: When an
important bill is called up in either chamber for consideration, the
chairman of the committee which handled the bill becomes a sort
of manager of the debate on it; he assumes responsibility to see
that the measure gets favorable action. Generally, he works tq
get the committee amendments adopted and to prevent the addition
of any other amendments, and frequently that is what is done,
Usually all committee amendments are adopted, with comparatively
few others which are offered from the floor, unless the chairman
of the committee, speaking for his group, assures the chamber
that his commitiee is agrecable to the proposed amendments of-
fered from the floor. The committees thus become specialists and
the remaining members of the House and Senate give deference to
the committee’s decisions. The committees are actually little law-
making bodies.

Witnesses Testify: At public hearings, witnesses are called
in to give expert advice or to render lay opinions on the subject
under consideration; witnesses may make request to be heard or
may insist that the committee give their points of view considera-
tion before making a final determination on the pending question.

The Senate rules provide that “each standing committee . .
including any subcommittee of any such committee, is authorized to
hold such hearings, to sit and act at such times and places during
the segsions, recesses, and adjourned periods of the Senate, to re-
guire by subpena or otherwise the attendance of such witnesses and
the production of such correspondence, books, papers, and docu-
ments, to take such testimony and to make such expenditures (not
in excess of $10,000 for each committee during any Congress) as
it deems advisable. Each such committee may make investigations
into any matter within its jurisdiction, may report such hearings
as may be had by it, and may employ stenographic assistance at a
cost not exceeding 25 cents per hundred words. The expenses of
the committee shall be paid {rom the contingent fund of the Senate
upon vouchers approved by the chairman.’4? In the House, only
the Committees on Appropriations, Expenditures in the Executive
Departments, and on Un-American Activities erfjoy the use of the
subpoena power unless they go to the House and get that permis-
sion in each instance. In either house, if & witness refuses to

t2gection 194 (s) DL, 801 of 7oth,
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respond to a subpoena he may be cited for contempt by action on
the part of either house. The law provides:

Every person who having been summoned as a witness by the authority
of cither House of Congress to give testumony or io produce papers upon
any matter under inquiry before either house, or any joint committee es-
tablished by a joint or concuirent resolution of the two Houses of Congress,
or any committee of either House of Congress, willfully makes defaull, or
who, having appeared, refuses to answer any question pertinent to the ques-
tion under inquiry, shall be deemed guilty of a misdemeanor, punishable by
a fine of not more than $1,000 nor less than $100 and imprisonment in a
common jail for not less than one month nor more than twelve months.

Whenever a witness summoned as mentioned in section 102 of this title
fails to appear to testify or fails to produce any books, papers, records, or
documents, as required, or whencver any witness so summoned refuses to
answer any question pertinent to the subject under inquiry before either
House, or any joint committee established by a joint or concurrent resolu-
tion of the iwo Houscs of Congress, or any committee or subcommittee of
either House of Congress, and the fact of such failure or failures is reported
to either House while Congress is in session, or when Congress is not in
session, a statement of fact constituting such failure is reported to and filed
with the Presideni of thc Senate or the Speaker of the House, it shall be
the duty of the said President of the Senate or Speaker of the House, as the
case may be, to ceitify, and he shall so ceitify, the statement of facts afore-
said under the scal of the Senale or House as the case may be, to the
appropriate United Stales altorney, whose duty it shall be to bring the
matter before the grand jury for its action.43

Any Member of either House of Congress may administer oaths
to witnesses on any matter pending in “either House of Congress
of which he is a Member, or any committee thereof.”44

The Rules of both houses also provide:

To assist the Congress in appraising the administration of the laws and
in developing such amendments or related legisiation as it may deem neces-
sary, each standing committee of the Senate and the Iouse of Represcnta-
tives shall exercise continuous watchfulness of the execmtion by the ad-
ministrative agencies concerned of any laws, the subject matter of which
is within the jurisdiction of such committce; and, for that purpase, shall
study all pertinent reports and data submitted to the Congress by the
agencies in the executive branch of the Gavernment,

Each such standing committee shall, so far as practicable, require all
witnesses appearing before it to file in advance written statements of their
proposed testimony, and to limit their oral presentations to brief summaries
of their argument. The staff of each commitiee shall prepare digests of
such statements for the use of committee membhers.4®

Legislative Budget: The Reorganization Act of 1946 also
provides for a Legislative Budget, as follows:
# Senate Manual, 80-1, pp, 174-5.

4 Title 2, section 181 of U.8. Oode.
4 Becs, 133¢ and 138 of P.L. 801 79th Congresa,
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The Committee on Ways and Means and the Committee on Appropria-
tions of the House of Representatives and the Commiitee an Finance and
the Committee on Appropriations of the Senate, or duly authorized sub-
commmittees thereof, are authorized and directed to meet jointly at the
beginning of each regular session of Congress and after study and consulta-
tion, giving due consideration to the budget recommendations of the Presi-
dent, report to their respective houses a legislative budget for the ensuing
fiscal year, including the estimated overall Federal receipts and expenditures
for such year Such report shall contain a recommendation for the maxi-
mum amount to be appropriated for expenditure in such year which shall
include such an amount to be reserved for deficiencies as may be deemed
necessary by such committees. If the estimated receipts exceed the esti-
mated expenditures, such report shall contain a recommendation for a re-
duction in the public debt. Such report shall be made by February 15.

The report shall be accompanied by a concurrent resolution adopting
such budget, and fixing the maximum amount to be appropriated for ex-
penditure in such year. If the estimated expenditures exceed the estimated
receipts, the concurrent resolution shall include a section substantially as
follows : “That it is the scnse of the Congress that the public debt shall he
increased in an amount equal to the amount by which the estimated ex-
penditures for the ensuing fiscal year exceed the estimated receipts, such
amount being $. ... 48

Heéarings and Reports by Appropriations Committees: The
1946 Act embodies specific provisions on hearings and reports by
the Appropriations Committees,

No general appropriation hill shall be considered in cither house unless,
prior to the consideration of such bill, printed committee hearings and re-
ports on such bill have been available for at least three calendar days for
the Members of the house in which such hill is to be considered.

The Committees on Appropriations of the two houses are authorized
and directed, acting jointly, to develop a standard appropriation classifica-
tion schedule which will clearly define in concise and uniform accounts the
subiotals of appropriations asked for by agencies in the executive branch
of the Government. That part of the printed hearings containing each such
agency's request for appropriations shall be preceded by such a schedule,

No general appropriation bill or amendment thereto shall be received or
considered in either house if it contains a provision reappropriating un-
expended balances of appropriations; except that this provision shall not
apply to appropriations in continuation of appropriations for public work on
which work has commenced.

The appropriations committees of both houses are authorized and di-
rected to make a study of (1) existing permanecnt appropriations with a
view to Mmiting the number of permanent appropriations and to recommend
to their respective houses what permanent appropriations, if any, should
be discontinued; and (2) the disposition of funds resulting from the sale
of Government property or services by all departments and agencies in the
‘executive branch of the Government with a view to recommending to their
respective houses a uniform system of control with respect to such funds.4?

4P L. 6801 of 7eth Congress.
TP.L., 801 of 79th Congress.
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Subcommittees

Most of the committees of both houses divide themselves into
subcommittees for the dispatch of business, particularly under
the Reorganization Act of 1946. The number of committees of
course have been reduced and so as to expedite action on the
many bills pending before each, most of them have subdivided
themselves into smaller groups according to a classification in ac-
cordance with the jurisdiction of the full committee; frequently
subcommittees are created to handle a particular bill and once it
is disposed of the subcommittee automatically dissolves. At the
first session of the 80th Congress, a tabulation showed the stand-
ing committees of the two houses had divided themselves into
over 125 subcommittees.

The subcommittees usually do all of the preliminary work on
bills assigned to them. When a committee assigns a bill or bills
to its subcommittee, that group functions for all practical pur-
poses, just as a full standing committee, but any action taken hy
a subcommittee must be presented to its parent committee for
approval before the matter is reported to its chamber. The full
committees generally approve the rccommendations of their sub-
committees.

The two appropriation committces function primarily as sub-
committees. The full committees meet only to approve the hills
as prepared by their respective subcommittees. Of course, the full
cominittees can either kill the subcommittee bill, re-write it or re-
port it in the form recommended.

When a major bill which was handled by a subcommittee comes
up in one of the houses for consideration, the chairman of the
subcommittee usually takes charge of handling it on the floor of
the body concerned just as does the chairman of a full committee
in all other instances,



CuarTER IX

Order of Procedure in the House

Introduction

The procedure in the House is more complex than that in the
Senate. There are endless parliamentary mazes in the House
through which bills may and sometimes must pass before final
enactment. An explanation of them must of necessity be involved
—different calendars of business, specified days each month for
consideration of particular kinds ol bills, privileged business as
opposed to non-privileged business, precedence of one type of
privileged business over that of another, privileged status of pos-
sible motions in order during the disposition of all legislative pro-
posals, and the Committee of the Whole House procedure are
important factors which must be tauched upon in any attempt to
explain the order of business in the House of Representatives,

The Senate has done away with the Committee of the Whole
procedure; the House still utilizes it. In the House of Repre-
sentatives all bills involving an expenditure, the raising of revenue,
or dealing with finances in any way on the part of the Federal
Government (that is, bills on the Union Calendar) must first be
considered in the Committee of the Whole ;! the Committee then
resolves itself back into the House; the House receives the recom-
mendations of the Committee, and proceeds to pass or reject the
recommended bill. Most of the legislative time of each session
is spent in the Committee, the procedure generally used for pre-
paring bills in a form to be accepted ot rejected by the House,
Sometimes the House proceeds “as if in the Committee of the
Whole” under unanimous consent. The House, as contrasted
to the Committee of the Whole, spends a small proportion of its
time considering legislation; all routine proceedings and speeches
made under special orders are made in the House as such.

This chapter will be devoted to a discussion of House procedure
in the following order: “Characteristics of Business before the

1Hee House Mamual, 80-1, section 742; Hinde IV, 8115, 8136-8161, 4704-4986;
Counon’a Procsdure in the Houase of Repnnmmtwu, p. 95-112.
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House of Representatives and Procedure under Rule XXIV”:
“Committee of the Whole”; “Certain Days for the Consideration
of Particular Legislation” ; “Precedence of Other Classes of Legis-
lation”; “Precedence of Motions Affiliated with Legislation and
Certain Other Aspects of Procedure”; and the Discharge Rule.
Following the next chapier, which is devoted to “Order of Pro-
cedure in the Senate,” a resumé will be given of the “Steps of
Passage of a Bill Through the House and Senate.”

I. Characteristics of Business Before the House
and Procedure Under Rule XXIV.

Parliamentary Procedure in House: To the average visitor
in the gallery, the House of Representatives is a noisy playhouse.
To persons familiar with its legislative procedure and parliamen-
tary law, the House in session is indeed something more fascinat-
ing. The complicated proceedings requires plenty of mental activity
for a comprehension. The few Representatives who are expert
in parliamentary law can causc endless trouble to the leadership by
insisting on delay tactics.

Growth of House Procedure: The development of pro-
cedure in the House has had a growth somewhat comparable to
that of any organism. Many of the practices utilized in the very
first Congress are still in existence in spite of the {act that each
new House of Representatives is free to adopt any set of rules it de-
sires; previous Congresses may not determine procedure for a
subsequent one. On the first day of each new Congress, the rules
and procedure of the previous House apply only as justified by
custom. Customarily, however, each new House, after the Speaker
is elected, adopts the rules and practices of the former one and
they remain in force until the Rules Committee brings in and the
House adopts a resolution or resolutions of alteration.? Many
sessions pass, however, without any significant change.® Rarely are
the fundamental rules changed.*

Procedure According to Rules: After the rules are adopted
they govern the procedure of the House. Variances and temporary

28ee Cannon, VI, 101; Hinds, IV, 3060, Refors rules for a new House are
adopted, general parllamentary law applies (Hpune Manual, 80-1, section 60).
°Rulmts by the ahn.lr may disclose new applieations of rules and preceden
of Rep tatives I8 so great thel unrastrietad indivulunl pu.rhei-
put.ion would he impoaslble '.l‘his realization, £ on_ experl has invited
the eztnlgi h and of & set of practices in the form of rules or
preceden:
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waiving of the rules, however, are made from iime to time under
the directorship of the leaders; the rules while fixed in one sense
of the word, are sufficiently flexible {0 meet any emergency or
situation which may arise.

Plan of Explanation: The preceding chapiers have been
devoted to a descriptive analysis, separately, of the more out-
standing instruments which compose Congress. This and the next
two chapters will disclose a picture of the legislative procedure in
the House and Senate. This one will point out the maze of end-
less rules and regulations, labeled as rules and precedents, by
which the membership of the House works to enact law., Their
number, their modifications, and the variations in their utilization
are complicated, and the rules even conflict in their prescriptions
for the order of various classes of business. The plan here will
endeavor to outline how all business pending beflore the House is
classified for disposition, and the order of motions.

Calendars of House: Generally speaking, all hills intro-
duced are first referred to and considered by standing committees
from which they are returned {o the House for further considera-
tion if favorably acted on by one of the comumittces, Al bills
reported are printed in list form by title according to defined classi-
fications and chronologically. These cowpilations are known as
House calendars, and they give the following information on each
measure: bill number, report number, calendar number and title,
name of Representative reporting the bill, and date reported.

All reports made to the House by its committees are first placed
on ohe of three calendars.® There are, all told, however, five cal-
endars, as published in the Calendars of the United States House
of Representatives and History of Legislation, namely: Union,
House, Private, Consent, and Discharge Calendars. Bills on the
Consent Calendar are at the same time printed on either the Union
or House Calendar. All calendars are printed daily and dis-
tributed to each Member. They contain valuable information;
they supply Congressmen with a brief history on every bill pending
before the House.®

* Hinds, IV, 8118-3118. Bills on the Discharge Gnlend;r never yeach one of
the three calendars.

“Adverse reports do not go to the calendars excapt by direction of a 1tk
or request of a Member.
“Unless request for other disposition fa made within three days = bl reported
sdversely I8 eutomatically tabled and may be taken from the tmble and recom-
mitted or placed on the calendar by unanimous consent only.” (Cannon, VI, 750).
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Each Monday the calendars carry special information, includ-
ing a complete index of all legislative matters pending; by this
index, the status and history of all legislative matters already re-
ported are available.”

Bills on Calendars: RBills are placed on each calendar
according to particular classifications, and if any bill is printed
on the wrong calendar, it may be correctly transferred at request
of any Member to the place to which it would have been entitled
when originally reported.®

If a bill is on the wrong calendar, 2 Member may raise a point
of order against it when it is called up for consideration.® The
Speaker himself may make a change in reference before considera-
tion begins or while the question of consideration is pending;i®
after the consideration has begun, it is too late to raise a point of
order against any improper reference.?

As early as 1820 a rule was adopted to create calendars for the
Committee of the Whole, and bills not considered in the Committee
of the Whole were considered when reported to the House. This
method proved inadequate to meet the needs of the House as
business increased, and, by 1880, calendars 12 were created to avoid
delay in making reportst?

The names of the three calendars to which all bills and resolu-
tions are referred when first reported to the House and the nature
of the bills and resolutions going to each are as follows:

% Legislative Establish t Appropriation Bill, 1929, Hegrings, 70-1, p. B6. The
calenda~ treat the following subjects emch day: ‘“Legislation in order on each
apeeial day; Call of committees under the Calendaxr Wednesday rule, and committees
having the call; Special orders of business made by the House; Unfinished business;
Excerpts from the rules applicable to the calendars; Bills in conference: History of
daily changea; Bills through conference: Completed history of bills from the point
of disegreement between the Houses; Union OCalendar; House OCalendar; Private
Calendar; Consent Cealendar; Laws: Complete list by number and titles of all hills
and resolutions, House and Senate, enacted during the current session; Numerical
lndex of legislation: Omlendar of special legislative days; Btatus of appropriation
billz for the mession.” (The semicolons have been inserted in this quotation in order
to_clarify the above enumeration of matters inctuded in the dmily calendars).

11bid, p. 66, The weekly sddition to the calendar iIncludes: ‘‘General subject
index of E&lslation: Complete record of all reported billsa, House and Senate, in
nel;d stage of progress each day of the session. Prepared eech dey. Printed
wegldly,

“Beveral of the aubjects listed above arve more or less of a permapent nature and
ave only Huted to show somewhat the scope of the work, nlmt the calendars of

and the i of legislation are constantly being changed and represent
a great volume of work."” .

annon, VI, Td6.

? Cannon, VI, T44.745.

W Cannon, VI, 746,

1t Cannon, VII, 856.

“;lm the calendars were firat created thoy were mnot cxactly the same as they
1 Sae MeCown, The Congressional Conferance Commitles, p. 135. Bafl

g!f u&f ﬁgng:?bﬁtm i!ho::ee vt,l'tl‘e Spes.heg'sl tabledwnlg 2;1:3 po! the cal::g:r: dgg t}:?x:

. § reached in precisel m i
on any other calendar, by mation to proceed to its e%nsigeui.i%:?r 88 the business

=
te}
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(1) Union Calendar: To the Calendar of the Committee of the
Whole House on the state of the Union go all “bills raising revenue,
general appropriation bills, and bills of a public character directly
or indirectly appropriating money or property.” This calendar
is commonly known as the Union Calendar.’* All measures in this
category are normally considered first in the Commitiee of the
Whole. While all business on this calendar is placed there in the
chronological order reported to the House, its consideration need
not be in that order.

(2) House Calendar: To ihe House Calendar go all “bills of a
public character nor raising revenue nor directly or indirectly ap-
propriating money or property.” DBusiness on this calendar is
listed in the chronological order reported, but is not necessarily so
considered ; it is considered in the House as contrasted to Com-
mittee of the Whole procedure.

(3) Private Calendar: To a Calendar of the Committee of the
Whole go all “bills of a private character,” They are listed there
in the order reported to the House, and considered in that order.
It is better known as the Private Calendar.

Relation Between Calendars and Consideration of Business:
This system of classifying bills does not determine the time and
manner of House consideration. But all bills and resolutions
reported by commitiees and all other matters laid before the House
(whether on calendars, Speaker’s table, or a privileged motion in
order when it coines to the attention of the House) are pending
business until finally disposed of or until the last session of a
Congress adjourns sine die. The House over a number of years
has set up a system for the consideration of all types of business,

Mr., Cannon in his work on Procedure in the House of Represen-
tatives has enumeraled the precedence of business considered by
that body as follows: the order of business coming before the
House under, “Precedence of Business,” and the order of motions
during debate under, “Precedence of Motions.”® Mr. Cannon
stated that while the rules of the House conflict and make it im-
possible to lay down any arbitrary order of precedence, the House
by custom has established certain tentative principles of priority
designed to preserve the status of privileged matters and at the
same time give the House a wide latitude of determination. He
arranged them in the order of their importance as follows:

1 See House Mamual, 80-1, sectlon 866, .
36 Cannon, Cannon'a Procedure in the H of Repr tatives, pp. 240-2683.
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I. Reception of messages.

II, Oath.

IIT, Quorum,

IV, Presentation of conference reports.
V. Adjournment,

VI, Entering motion to reconsider.

VII. Organization of House.
VIII. Impeachment.

IX. Journal.
X. Election cases.
XI. Vetoed bills.

XII. Electoral vote,

XIIV]_I. Adjournment or recess of Congress.

Privilege.

XV. Change of reference to calendars.
XVI, Calendar Wednesday,
XVII. Call of Private Calendar.
XVIII. Change of reference to committees.
XIX. Consideration of conference reports.
XX, Reconsideration.
XX1. Report from Committee on Rules.
XXII. Special orders,
XXIII, Suspension of rules. .
XXIV, Propositions coming over with previous question ordered.
XXV Resolutions of inquiry.
XXVI. Amendments in disagresment.
XXVII, Motions to go into Committee of Whole for consideration of

revenue and appropriation bills,

XXVIIL. Bills privileged under right to report at any time.
XXIX. Census.
XXX, Motions to discharge committees,
XXXI. District Monday.

XXXII. Consent Calendar.

XXXIII. Senate bills on Speaker's table similar to bills on House

Calendar.

XXXIV, Disposition of Messages®®

He arranged the list of Precedence of Motions when a question
is under debate as follows:

1L

It
111
IV,
V.
VL
VIL
VL

X,

Adjourn.

Lay on the table,

Previous question,

Postpone to day certain. .
Refer,

Amend.

Postpone indefinitely.

Discharge,

Motions without privilege.

1. Reseind,

2, Recess.

3. Leave for committee to sit during sessions of House,

B Ibd, p. 241,
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4, Alter procedure of House.
5. Change hour of daily meeting.
6. Motion to print, even privileged reports.
7. Motion for reading of Washington's Farewell Address.
8. Motion to recapitulate vote.
X. Motions not entertained.
1. Admission to the floor.
2. Delegate use of Hall of the House.
3. Relating to order of business.
4, To fix time to which to adjourn
5. Expunge the Journal *

This discussion on House procedure will not cover the various
procedural subjects in the order quoted above, The following
outline will attempt to set forth the House procedure with major
emphasis on the daily schedule and minor emphasis on precedence
of motions.

Rule XXIV: Developinent: Originally there was no rule for
the daily order of business; gradually, a fixed procedure grew up.
The first rule to be adopted was in 1811; it was subjected to
subsequent alterations with a view to working out a simple
formula for an order of business and at the same time to give the
House sufficient freedom to select and consider measures which
it might deem most important. With this object in mind, the
House continued to alter Rule XXIV until the adoption of its
present form in 1890, namely:

The daily order of business shall be as follows:

First. Prayer by the Chaplain,

Second, Reading and approval of the Journal.

Third,  Correction of reference of public bills,

Fourth, Disposal of business on the Speaket’s table.

Fifth, Unfinished business. .

Sixth,  The morning hour for the consideration of bills called up by

commiittees,

Seventh, Motions to go into Committee of the Whole House on the state
) of the Union.

Eighth. Order of the day.

Nature: 'This rule gives a general daily order of business with-
out regard to the importance of the bills. After a consideration
of this general order there will be mention of the specific methads
used to get bills and resolutions up because of their prwﬂeqe, their
importance, and the like. The rule under examination here is very
elastic and it can hardly be called binding on the House at all

1 Iyid., pp, 256-289.
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since nearly all the business going before the House can be granted
precedence over the daily order of business defined by this rule.
Any alterations in the plan set forth in Rule XXIV, however,
need the sanction by a majority or more of the membership if the
question of consideration is raised, In practice, the House has
practically abandoned the full use of the rule; for a complete
picture of procedure this rule needs to be mentioned and briefly
examined,

An Elastic Rule: Any interruption by privileged business in the
daily program as defined in the rule above merely stays that busi-
ness {rom the point of interruption, When the privileged matter
making the interruption is disposed of, if the House has not
adjourned, the business that was in order at the point of interrup-
tion is in order.l® The elasticity of this rule, however, allows
ptivileged matters to interrupt in the order of their privilege at
any time and remain the business before the House for days with-
out complications. On the other hand certain portions of this
order are followed each day that the House adjourns.

Pyayer and Reading of Jowrnal: Each morning the Chaplain
offers prayer, and the Journal is read, but the other steps are not
generally followed. Usually, after the Journal is read, the House
proceeds to consider some privileged matter.

Correction of Reference of Public Bills: The third step of
procedure seldom requires any time. The House is not frequently
consulted about the problem of changing a bill from one committee
to another, The Congressional Record regularly shows the change
of references of various bills but the attention of the House as a
boady is not called thereto. For clerical errors, and frequently
otherwise, the Speaker merely authorizes the change and a mention
thereof is made in the Record immediately following the proceed-
ings of the days’ session, If the House is confronted with the task
of making a change of reference, it is done by the Speaker, with
or without debate thereon, but his decision can be overruled by a
majority vote.

Disposition of Business on the Speaker's Table: ... Messages
from the President shall be referred to the appropriate committees
without debate, Reports and communications from heads of de-

ub Hinds, IV, 3070-3071., When a privileged maitar Is compleled the order of
the House goes back to where It was when that privileged business superseded the
r order, unless the House adjourne, on which occasion the procedure begins

m just as set forth in the mbove rule. This procedure may be altered by & majority
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partments, and other communications addressed to the House,
and bills, resolutions, and messages {rom the Senate may be referred
to the appropriate comunitiees in the same manner and with the
same right of correction as public bills presented by Members; but
House bills with Senate amendments which do not require con-
sideration in a Committee of the Whole may be at once disposed
of as the House may determine, as may also Senate bills sub-
stantially the same as House bills already favorably reported by a
committee of the House, and not required to be considered in Com-
mittee of the Whole, be disposed of in the same manner on motion
directed to be made by such committee.” 17 For detailed considera-
tion of the disposition of business on Speaker’s table, see pp. 289-
293.

Unfinished Business: As early as 1794 the House adopted a
rule to dispose of unfinished business, but not until 1890 did the
body adopt the rule as it exists today.!® This rule provides that all
unfinished business, as defined by the rule and by custom,
shall be resumed each day as soon as the Speaker’s table is cleared.?
The unfinished business ?® includes only that which the House
considers during its general legislative time, as distinguised from
unfinished business before the Committee of the Whole,?* or un-
finished business from a specific time which has heen set aside for
consideration of particular business.?? This procedure has little
significance in practice; it is seldom applicable unless the previous
question has been moved on passage of a bill. The House usually
adjourns after consideration of business in order on specific days
or at a specific time or shortly after the Committee of the Whole
has risen. Unfinished business in order on a specific day must go
over to another such day. Hence, after the House convenes and
transacts certain routine business, it proceeds to the business in

17 Rule_ XXIV, clavse 2.
 Hea Hinds, TV, 8112,
15 Rule XXTIV, clanse 9: House Manual, 80-1, sectlons 885-888.

2 A motion relative to the procedure of the House ia not considered as qﬂniahed
business on the following day (Hinds, IV, 8114), and tha question of i tion
does_mot rocur @s unfinished business (Hinds, V, 4947-4948).

1 Hinds, 1V, 4785-4786. The unfinished business in the Committee of the Whole
i different from that of the House. If the previous question has been maved on a
proposition, it comes up the following day immediately after the reading of the
Journal (Hinda, V, 5510-5617),

%2 Qertain matters which may appear to he unfinished business of the Houee under
this rule but which have been defined to the contrary are: (1) bills unfinished
which were brought over from the morning hour or Calendar Wedneaday; (2) bills
under consideratfon in the Committee of the Whole; (3) billa whick have been
under consideration under puspension day, Consent Calendar day, and the Discharge
Cealendar; (4) business from the District of Columbia Day; (8) and hills considered
under the Private Calendar, TUnder normal lI;u-m:edm-e-. business coming wunder
these clagsificationg {a not considered on the following legislative day, but it goes
over until the next legislative day when that business ia in order.
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order “on a specific day” or “specific time,” because of its privileged
nature, or resolves itself into a Committee of the Whoale to work
on the unfinished business before the Committee, or 1o proceed
with new business which must be considered in the Committee,
The unfinished business of the House is determined in its general
legislative time as distinguished from special periods set aside for
classes of business such as call of committees, private bills, Consent
Calendar, ete,

Call of Committees: (A) Morning Hour: There are two dis-
tinct rules for the call of committees: one is for the call of com-
mittees on Calendar Wednesday and the other is {for the call of
committees in the morning hour. The rules are unrelated, and un-
finished business from one may not be considered under the other.28
The call is.known as “the morning hour for the call of committees.”
By 1880 the House had established the practice of devating the
morning hout to a call of committees for a consideration of House
Calendar business.2* The call is in order each day that the House
completely follows Rule XXIV; but this procedure has ‘become
obsolete since the adoption of Calendar Wednesday. The leaders
assume the responsibibility for determination of the program, and
the House proceeds accordingly.

(B) Interruption of Call: The call, if it were used, would not
necessarily end in sixty minutes;? nevertheless at the end of sixty
minutes the call could be interruped by a privileged matter or by
a motion to go into the Committee of the Whole,2¢

(C) Bills in Order Under the Call: “A bill on the Union Cal-
lendar may not be brought up under the call of committees” ;27 this
is a call for non-privileged business. Only matters which have
been reported to the House by a committee at least one day pre-
viously and placed on the House Calendar?® may be called up,?®
and it must be by authority of a committee.¥ Once the House pro-

® Cannon, VI, 762; see Onnnon, VII, 944.
* Hinds, IV, 3118.

thr Hhﬁh' IV, 8119, 3180, 8182, Unrelated motions would not be in order during
3 cal

® See Hinds, IV, 3182-8184,

¥ Cannon, VI, 753,

B Rale XXIV, clause 4; Hinds, IV, 8118,
“ Hinds, IV, 3122-8126.

% Hinda, IV, 8127. In cana of disputes as to the authorization by th ittee,
the Speaker may decide the faet. )z,l'h Taith statem

e ta 1 od 1
by Mombers in vegard to the Speaker accepts in go aith statements
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ceeds with one of such bills under this procedure 11 becomes the
unfinished business, but it is privileged only during that particular
morning hour 8!

Motions to go inlo the Committee of the Whole: After the call
of committees has proceeded for one hour, it is then in order for
some Member to move that the House resolve itself into the Com-
mittee of the Whole on the state of the Union®? for the considera-
tion of such business. Under current practices, the House does
not follow any such program each day ; to the contrary, on specified
days each month, discussed elsewhere, it considers private bills,
District of Columbia business, Calendar Wednesday business,
proposals under Suspension of the Rules, bills on the Consent
Calendar, bills on the Discharge Calendar, and the like—if there
is such business and it is not dispensed with to consider some-
thing else. The remaining days of each month are devoted to the
consideration of bills in an order determined by the leaders and
approved by the House. These bills usually are either privileged
measures and “may be called up at any time” or they are brought
up under special rules. At any rate they are first considered in the
Committee of the Whole and then recommended to the House by
the Commiltee for passage. When a bill is brought up thus, the
House in Committee generally continues on it from day to day,
immediately after the reading of the Journal, until it is completed;
a report is then made to the House and a vote on adoption of
amendments and passage of bill is immediately taken; the House
then moves to the next bill. A bill considered may take one or
several days or several bills may be disposed of in a single day.
If one of the specified days of each month for the consideration
of certain classes of bills intervenes, the pending bill is put aside
for that day. A subsequent section is devoted to “certain days for
the consideration of particular legislation.” The next section of
this chapter is devoted to “Committee of the Whole,” since most of
the legislative time of the House is spent in Committee on hills
brought up under special rules, measures privileged for considera-
tion because of their nature, or considered under unanimous con-
sent or hy agreement. This is without regard to selection for
order of consideration.

o Hinds, IV, 8118. A committee may reeall its bills from further hearing at
any time untdl reading for amendments hegins (Hinds, IV, 8129).

3 Rule XXIV, clanse B,
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Orders of the Day: After the business under the above steps
of procedure has been disposed of, the House considers orders

of the day,® which is really business the House has priorly agreed
to consider.

II, The Committee of the Whole

Origin of Commiitee: The Committee of the Whole is a far
more ancient parliamentary institution than are American de-
liberative bodies. It is a creation of the English Parliament.
As used in the United States House of Representatives today,
however, it is definitely American, As first used in the Con-
tinental Congress, the Committees of the Whole handled im-
portant business and gave audience to foreign ministers.® The
characteristics, the functions, and the jurisdiction of it since
that date have been developed and extended to include a proce-
dure for disposing of nearly all important legislation considered
by Congress. Many bills are considered in the House “as in the
Committee of the Whole.”

Conunittees of the Whole: There is a Committee of the Whole
House and a Committee of the Whole House on the state of the
Union. The first was used for considering business on the Private
Calendar, but it has fallen into disuse. The present rule estab-
lishing the Private Calendar, which is discussed elsewhere, provides
that “bills and resolutions” on that calendar, “if considered, shall
be considered in the House as in the Committee of the Whole.”

Bills on the Union Calendar are first considered in the Com-
ittee of the Whole House on the state of the Union before the
House as such acts on them. Business on the House calendar is
considered in the House, and not in the Committee of the Whole.

“In House As In Commnittee of Whole”: The consideration of
legislation “in the House as in the Committee of the Whole” is a
practice which has grown up for the sake of convenience as con-
trasted to what would be involved if the bills were considered in
either the House or in a2 Committee of the Whole House and then
in the House. To proceed in this manner, however, requires a
special rule or unanimous consent approval to that effect.®® This
method of legislating means simply that all debate will be under

Rule XXIV.
® Sce Journel of Continental Congress, Feb, 13, 1778,
% Hinds, IV, 4923,



Orper oF PROCEDURE IN TiE Housk 213

the five-minute rule while the bill is being read for amendments ;3¢
and general debate is not in order.8” Bills called up for coun-
sideration under this procedure are read by title when first called;

immediately thereafter the clerk begins to read the bill by sections
or paragraphs under the five-minute rule for amendments38 The
Speaker remains in the chair and no report is made to the House
of actions taken on the various bills; as soon as the reading has
been finished and amendments dlsposed of, he puts the question
on engrossment and third reading of the bill®® and then on
passage.

Characteristics of “House As in Comunitice of Whole”: A
quorum to do business is a majority of the House and not a
hundred Members as required in the Committees of the Whole
House. Disorderly proceedings can be dealt with, yeas and nays
can be taken, messages from the President and Senate can be re-
ceived, bills can be commitied to standing committees, motions to
reconsider may be enfertained, amendments to bills may be with-
drawn at any time until action on them is taken, the previous
question can be moved, and the motion to adjourn is in order.®
In brief, the procedure is much the same as it is in the House.

The Commmitiee of the Whole and Its Relation to the House:
Definition: To the layman, the Committee of the Whole is the
House in regular session; to a student of legislation, this mode
of procedure used in the House of Representatives in the enact-
ment of law is something definite and different from any other
step of lawmaking. The Committee is really the whole House
membership sitting as a committee with some Member other than
the Speaker presiding; it is an agent of the House and it serves
that body in the expedition of legislation. Purposely, the institu-
tion has been developed to hear all legislation over which it has
jurisdiction, to read and amend bills to its satisfaction, and to
decide if it will recommend the passage of bills to the House.
Generally speaking, all bills considered by the Committees of the
Whole and approved by them are as good as law so far as the
House is concerned, It is the common practice for the Committee
to spend anywhere from two hours to a week or more in consider-

# Cannon, VIII, 256
1 Hinds, 1V, 4924-4925 Cnnnon VI, 2431-2432.
98 Cannon, VIII, 2488, to the time when substitutes ave in order, see Hinds,
IV 84933;}934 Mannal, 8001, a4
ce Houss 5
‘"Hlnda, I%I, 4926-4982. 4985 Gl.nnon. VIII, 2438, 2798.
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ation of each bill, debating and amending it, afier which the bill
is reported back to the House for approval, which generally takes
irom five to thirty minutes.

Creature of House: Created by and subordinate to the House,#
the Committee of the Whole, over a long period of time, has been
given a defined position within which it must work while perform-
ing its task in legislating. The rules by which it musl operate can
be classified mto action which it must take or cannot take; and,
secondly, motions which are or are not in order. The House is
omnipotent in its relations with the Committee; and it has pre-
scribed its own rules to be utilized by the Committee of the Whole
as far as they are applicable.*® Consequently, the procedure is
much the same with the exceptions mentioned here,

Procedure: The significant differences in the Comumittee pro-
cedure as contrasted with that of the House are: A quorum con-
sists of one hundred Members instead of a majority of the House
membership,?® tellers may be requesied by twenty Members in-
stead of by forty-four (one-fifth of a majority of the Fouse),#
the yea and nay vote may not be taken,*® amendments may not be
withdrawn or modified except with unanimous consent,*® debate
may be both general and under the five-minute rule for amend-
ments,*” and leave to extend remarks may be given only by
unanimous consent since general leaves may only be granted by
the House.48

House Prescribes Orders: The rules and practices provide that
the House may give to the Committee specific orders which are
absolutely binding*® and neither the chairman nor the Committee
may change them.5®

To illusirate: When a Committee of the Whole reccives an
assignment from the House to consider a particular bill, it can
do one of two things: either consider the measure as prescribed
or rise and go back into the House for the purpose of changing
the said order.5?

@ Hinds, IV, 4705-4706.

i ITouse Manual, 80-1, sces, 840, 877; Hinds, IV, 4787; Cennon, VIII, 2553.

@ Houge Manual, 80-1, wec. 829; Rule XXIII, clause 2.

4 See Houss Manual, 80-1, secs, 628.831.

% 7hid,, scce, 75-16; Hinds, IV, 47224728,

3 :;'B'Ibuu Manual, 80-1, secs. 824, 870; Hinds, V, 5221; Oennon, VIII, 2465, 2869,

1 House Manual 80-1, sec. 870,

#Hinds, V, 70087010 ; Cannon, VIII, 3488,

49 Hinds, JV, 4712.4718; Cannon, VII, 786; Cannon VIII, 2321, 2823,

% The Committees may not change time for debate fixed hy ihe House even with

unanimous consent (Canmon, VIIT, 1. 2650).
tiSee Hinds, 1V, 4784, » 32L 2050)
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Questions Beyond Commiitee’s Jurisdiction: A few of the more
outstanding actions beyond the jurisdiction of the Committee of the
Whole are: general questions of privilege, the right to grant
leaves of absence, the control of admission to the floor,”® questions
of consideration,® and the disposition of words taken down in
debate in the Committee.5?

Commiittee’s Jurisdiction: Generally, most motions for disposi-
tion of business in the House are in order in the Committees of
the Whole. Many motions which have been excluded from the
Committee’s jurisdiction can be accomplished indirectly. If tne
Committee finds itself confronied with a problem over which it
cannot offer a motion, it can usually rise and report the business
under consideration back to the House with recommendations
that certain actions be taken, For example: The Committee may
not make motions to recommit but it is in order to rise and report
bills back to the House with the recommendations that the bills
be recommitted.’® While motions to adjourn may not be enter-
tained, the Commitiee may rise and report the business under con-
sideration to the House.?? The motion to lay business on the table
or to lay aside (which is not debatable) is not in order except to
report to the House at a later hour ;5 alter general debate on a hill
is over, however, the Committee may rise and report the business
to the House with recommendations that it be laid on the table.5?
Finally the following actions are not in order in the Committee of
the Whole: to appoint or discharge a committee,’® to originate
legislation,’ to order a call of the House in the absence of a
quorum,® to recess,® to limit general debate except by unanimous
consent and then when it was not fixed by the House,? to send

5 Hinds, XI, 1657, If a situation cccurs in a Committee of the Whole which is
peculiar to that committee and & question of privilege is rmised, the matter can
be handled without reporting it back to the House (See exceptlons: Hinds, III,
2640-2544), All such matters of the committees musi he reporied hack to the
Honse for it fo assume jurisdiction even though it be 2 general question of privilege
(Ejngs, IV, 4912).

House Manual, 80-1, eec. 919,

5 Hinds, V, 4973-4976; see also Osunon, VII, 952-953.

8 Hinds, IJ, 1257.1259, 1348.

" Cannon, VIII, 2324, 2826-2829, 2876; Hinds, IV, 4714

¥ See House Manual, 80-1, sec. 884. The Committees do nol adjourn; they rise
and make a report to the House; the House adjourns.

" Hinda, IV, 4710-4720, 4768-4785; Cannon, VIII, 2830, 2366, 8465,

5 Hinds, IV, 4777

® Hinds, IV, 4697, 4710.

@ Hinds, IV, 4707-4708,

% Gannen, VIII, 2869,

% Hinds, V, 6660-6671; Cannon, VIII, 33567, 8362.

% Cannon, VIII, 2821, 2660; Hinds, V, 5208, 6382; Cannon's Procedurs in the
House of Representatives, pp, 104108,
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matters to conference, to recommend a conference, io instruct
conferees,® or to reconsider an issue.®® These are matters to be
attended to by the House.

Committees of the Whole and Standing Commitiees: The Com-
mittee of the Whole and the standing committees have about the
same relationship to the House, 8 Mr. Cannon wrote: “There are
iwo Committees of the Whole, in effect standing committees.””
Business can be referred by the House to either the standing
committees or the Committee of the Whole or both, but only
business which shows on its face that il involves an expense on
the govermment is referred to the Committee of the Whole.98*
The House may recommit a proposition to either; but both serve
in different capacities for the House. They have no immediate rela-
tionship to each other; both are creatures of the House; and they
must work through their creator to reach each other in any
capacity.%?

Business Before the Commitiees of the Whole: Bills: Accord-
ing to Rule XXIII, the House resolves itsel{ into a Committee of
the Whole to consider all “propositions involving a tax or charge
upon the people ; all proceedings touching appropriations of money,
or bills making appropriations of money or property, or requiring
such appropriation to be made, or authorizing payments out of
appropriations -already made, or releasing any liahility to the
United States for money or property, or referring any claim to
the Court of Claims . . .” 7 This test is applied to all amendments
as well as to bills,”™ and the practices and customs under this rule
have defined in detail just what kind of business comes within
its scope.”™ Bills which involve an appropriation,™ the adjudicating
and paying of claims,™ the leasing of government property,”™ in-
creasing the number of officers in a branch of the government,™

@ Cannon, VIII, 2319-2820.

® Hinds, IV, 4716-4718; Cannon, VIII, 2824-2826,

™ Hinds, IV, 4706. In 1828 Mr, Speaker Taylor held the Commitiee of the
Whole to be but a committee of the House, ‘‘though & large one.”

® Cannon’'s Procedurs in the H of Repr tives, p. 96,

ot Hinds, V, 4700,

® See Hinds, IV, 4710-4711; Hinds, V, B5b62.

T Rula XXIII, clause 8; see Hinds, IV, 4702,

T Hinds, IV, 4798, 4B256; Cannon, VIII, 2881,

:g;?.no;':ds Procedure in ithe House of chrcaentﬁ'{:a. ». 105,

olds true even if the undertaking is e handled b 1

agency (Canuon, VIII, 2899, 2401; Hinds, IV, 4824) v 8 governmenta

™ Cannon, VIII, 2414,

T Cannon, VIII, 2899.

™ Hinde, IV, 4847,
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distributing rations among sufferers,™ and the like,”® must be first
considered in the Committee of the Whole. Bills which merely
change the manner of spending,”™ apparently involve a charge upon
the government,® raising an officer to a higher grade,8 spending
money when it is a mere matter of speculation,® and the like do not
have to be considered in the Committee of the Whole.#? To come
within the scope of the rule, the bill must show on its face that
a definite charge on the Treasury will be made if passed ;5 if the

charge is speculative, conditional, or doubtful, the rule does not
wapply.%8

Amendments: The nature of a Senate amendment, as is the
case with bills introduced in the House, determines whether or
not it must be considered in the Committee of the Whole House,
and the same tests are applied to it as are applied to business
originating in the House. The fact that the bill originated in the
House does not imply that any Senate amendment thereto will be
referred to the Committee of the Whole; that decision is deter-
mined by the nature of the amendments;* if it does not involve
a new charge upon the government, it does not have to be con-
sidered in the Committee.’” The House is very particular, how-
ever, to see that all new appropriations are first given a hearing in

7 Hinds, IV, 4851,

7% Other subjects inelude: waiving n llen of the government (Csnnon, VIII, 2408),
mcreasing the number of cadets (Minds, IV, 4850), extending the time of & grant
{r]}};ldl, 1V, 4838), granting of essementa acroes mihtary raservations (Cennon,

, 2408), erecting of a memorial on land belonging to the United States Govern-
ment (Cannon, VIII, 2405), dedicating public lands for pubhe use (Hinds, IV, 4887),
confirming grante of public lands (Hinds IV, 4843), relessing “a lien of the govern~
ment while increasing the security of the government’s claim” (Cannon, VII, 748
747), mmcreasing the rate of pay of postage (Hinds, IV, 4861), creating a new
office (Hinds, %V, 4848), guthorizing cesslon of territory which belongs to the
United States (Cannon, VIII, 2404), Increasing the number of persone entitled to
pensions (Hinds, IV, 4840), paying money into the Treasury end making an

appropriation of the same (Hainds, 1V, 4834), and the like (Canmon, VIII, 2381
2418; Hinds, IV, 4702-4868).

™ Hinds, IV, 4830, 4 Hinds, IV, 4800.4810, 8 Hindsy, IV, 2828.
% Hinds, IV, 4818, The chair stated, quotmg from the ruling: “It may be
possible that it will { the exp , but that {8 a mere matlter of speculation

a8 to whether they will be larger or not , . . .

® Some things which do not have to be considered in the Committee of the Whole
are: authorizing payment of money out of the contingent fund (Hinds, IV, 4862),
issuing military equipment (Hinds, IV, 4852), investigating certain funds in the
Treasury (Hinds, IV, 4886), diaposing of funds held as a trust under the econtrol
of the government but not the property of the government (Hinds, IV, 4863),
a%ending money which is to he provided otherwise than the government (Hinds,
IV, 4831), malters relating to the printing for the two houses, and the ke (See
Cannon, i 2881-2418; Hinds, IV, 4792-4868).

% Hinds, 1V, 4811-4817; Oannon, VII, 2881,

% Hinds, IV, 4809-4810, 4818-4821; Cannon, VIII, 2388,

® “A Jenate amendmeni befng under consideration, and & proposition being meade
to concur with an amendment requiring conaideration in Committee of the Whole,
the entire bill goes to the Committee of the Whole, although only the proposed
amendment is considered,” éHinda, IV, 4808). .

8 This 1s_true aven if the Senate amendment altered the original amount provided
far in the House hill but did not add & new expanse,
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the Committee. If a Senate amendment is under consideration
in the House which does not involve an expendilure on the part
of the Government, and the House adds to the Senate amendment
an amendment which provides for an expense, it must be con-
sidered in the Committee of the Whole.8% Should a Member make
a point of order that a Senate amendment must first be con-
sidered in Committee of the Whole because on its face it “appar-
ently placed a charge upon the Treasury,” the responsibility of
citing proof that the amendment may first be considered in the
House falls upon the Representative opposing the point of order,8?

Privilege of Motion to Go into Committee of the Whole
and the Speaker’s Participation Therein:. Precedence of Mo-
tion: The motion to go into the Commiltee of the Whole House
on the state of the Union is highly privileged nearly every day
after the reading of the Journal if the bill to be considered is a
revenue or general appropriation measure,?® and if authorized by
the committee reporting the bill. There are a few exceptions on
certain days each month which are set aside for special business.?
After the adoption of a special rule providing for the consideration
of a particular bill, it is in order to move to go into the Committee
of the Whole to consider that bill, and such motion is privileged.
A motion to go into the Committee of the Whole is always privi-
leged if the bill prompting that motion is privileged. These
motions are not debatable ;*2 they are not subject to amendments ;%
they may not be indefinitely postponed;** and they may not be
laid on the table.

The House no longer resolves itself into the Committee of the
Whole to consider bills on the Private Calendar. DBesides, the
Private Calendar is considered only on the first and third Tues-
days of each month after the disposition of business on the Speak-

88 Hinde, IV, 4795. It is the rule of the House to refer directly from the ;enker's
table to a standing committee a Senate amendment which must be considered in the
Committee aof fhe 'W'holo {Cannon, VI, 781-782).
® Cgnnon, VIII, 2
% The motion to zo into the Commitlee of the Whole Eouse on the state of the
Union it in orxder on District Mondays (Gnnnnn. VI, 716-718; Cannon, VII, 876,
1123}, and it takes precedence over the mation to go Into e Committee of the
Whole to comsider Private Calendar (Hinds, IV, 3082.85; Cnnnon. VI, 719-720).
"L Rule XVI, clause 9; Hinds, IV, 3072-3073 Gnnnon, Vi, Motions to con-
sider either ah appr tion or a are el ally privileged (Hinds,
tf 075-3076) . Privileged mohtions may not be amended %y non-privileged propo-
o} ons. and the pravipus question may not be demanded on them (Himnds, IV, 3077).
A motion to consider a :reciﬂc bill is prlvileged if roported by e committee under its
lu:ve to_report a,t any . 3086, 3074),
o3 Hinds, IV, 8 cannon, VI, '116.
< Hinds, IV, -'Iﬂ Gl.nnnn. VI, B2,
# Cannom, \f'l, 28, s Cannon, VI, 726.
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er's table®® on which days bills on the Private Calendar are
privileged for consideration.

Speaker Determines Business: When any motion 1o go into the
Committee of the Whole is made, it is the duty of the Speaker to
decide whether or not the bill proposed for consideration must be
considered in the Committee®” In making his decision, how-
ever, he confines himself to the provisions of the bill; he must
restrain himself from being influenced by what he personally
knows about the bill, not included in its text,%8

Going into Committee: When a bill is called up which must be
acted on by the Committee of the Whole, an authorized Repre-
sentative addresses the Speaker and states: “Mr. Speaker, I mave
that the House resolve itself into the Committee of the Whole
House on the state of the Union for the (further) consideration
of the bill HL.R, .. .79 Should the Representative desire that
the House set the time for the general debate on the bill at this
moment, he should add: “And pending that, I ask unanimous
consent that general debate be limited to ... hours, one-half
to be controlled by the gentleman from , Mr. , and
one-half by myself.” 10® If this request is not made simultaneously,
the motion to set the time for debate comes too late. The same
result could be obtained at a later hour should the Committee
resolve itself back into the House and receive such instructions
from the House, or by unanimous consent agreement. After the
motion to go into the Committee has been decided in the affirma-
tive, the Presiding Officer will decline to recognize for a unani-
mous consent request, a motion to adjourn, or any question of
order that arose in the House.'®* The order is mandatory and
the Speaker retires from the chair, having designated some
Member as chairmanl02 The Sergeant at Arms removes the

% Rule XXIV, clause 6. Private bills under the present rule are considered fn
the “House as in the Committee of the Whole.”

" The Speaker’s declsion iz subject to appeal. *. ., A point of order under this
rule shall be good at any time before the consideratfon of a bill has commenced.”
(Rule XXIIX, clause 8: House Manual, 80-1, sections 865-8).

" Cannon, VIII, 2886, 2301,

®Jf a special ¥vle has been adopted providing for the consideration of a hill in
the Committee of the Whole, it is mnot necessary that a Member make such =
motion. At the set time, it is in order for the Speskor to announce: “Under the
%ﬁeeia] rule the House automatically resolves itaelf Into the Committee of the
; g}l, guge ,on the state of the Union, with the gentleman from —....., Mr. —...,
n ihe chair.”

1% Cannon’s Provedure in the House of Represemtatives, p. 98,

10t After the vote on the motion to go mto the Committea of the Whole has
been teken, other husines# is not in order. On one occasion the Cheir refused to
entertain a motion to adiourn hut he did entertain an appeal from hia decision.
(8ee _Hinds, V, G208, 472B-4728).

02 Untll 1704 the chalrman was nominated from the foor and elected but the
inconvenience of this practice led to its abandonment,
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mace from its stand. In the Comgressional Record, describing
this action, appears the following: “Accordingly the House re-
solved itself into the Committee of the Whole House on ihe
state of the Union for the (further) conmsideration of the bill
HR. , with Mr.._.._, of ... in the chair,” 108

Order of Business: The House nearly always resalves itself
into a Comunittee of the Whole House on the state of the Union
for the consideration of one specific measure; if it fails to finish
the bill in one sitting, having risen “without coming to a resolution
thereon,” it returns to further consideration of the same measure
at the next sitting ; when the Committee has completed this assign-
ment, it rises and reports its actions back to the House. This
procedure is not absolute. The Committee not having specific
orders may take action on measures at its discretion. If the House
resolves itself into a Committee in the ahsence of a specific order,
the unfinished business, if there is any, is first in order;*%* the
Committee may then dispose of business as it sees fit.1% This,
however, is only a possibility ; under current practices, the House
never resolves itself into Committee except to carry out a specific
order.

Procedure in the Committee of the Whole: Chairman of
Conunittee: A Committee of the Whole having been organized,
it immediately proceeds to the consideration of pending business
with a Chairman presiding. The Chairman performs duties
comparable to those of the Speaker.!?® His powers are more
limited, however, than those of the Speaker; this is true because
the jurisdiction of the Committee is not so broad as that of the
House. The Chairman, nevertheless, acting as the Presiding Offi-
cer, is obligated to assume certain responsibilities; he must, even
in the absence of any suggestion from the floor, call to order any
Member who violates the rules of decorum or the privileges of
debate,'®7 but he is without power to inflict punishment. In case
disorderly words spoken are ordered “taken down” by the Com-
mittee or some Member assaults the Presiding Officer, the Chair-
man is personally responsible to see to it that the Committee goes

W It ig ansumed that the chajrman announcez: “The House is in the Committee
of the Whole ¥ouse on the state of the Union far the (further) consideration of the
bl H.R, ...., which the Clerk will veport (by title).” See Cannon's Procedure in
the House of Representatives, p. 96.

15 Hinds, IV, 4735-4730.

1% Hinds, I'V 4730-4731,

10 Beg Finds, IV, 4704, also Q.R., 46-2 pp, 205-206, 1208, The Chairman may
lw.ve the gllleriu or lobby cleayed in case of disturbances or disorderly gonduct.

T Hinds, X, 857; Cannon, VIII, 2516, 2620.

<}
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“back into the House” and informs the Speaker of what has
occurred. The Speaker having returned to the chair, he disposes
of the case as the House determines. While it is then within the
power of the House to proceed to other business, customarily, the
Committee of the Whole is unmediately reorgamzed for further
consideration of its unfinished business withqut other intervening
business. %8

Consideration of Business before the Commnitiee: Bills found
on the Union Calendar comprise the business considered in the
Committee of the Whole House on the state of the Union.19® These
bills are public and generally involve much time and work. In prac-
tice, each sitting of the Committee is confined to a single bill.
The Committee begins consideration of a bill under general debate
which varies from a few minutes to many hours. During this
general debate the Members can talk on any subject under the
sun.lt0 The time is equally divided among the Members favoring
and opposing the bill.1** After general debate has been finished
the bill is read under the five-minute rule for amendment, 2 All
debate under this procedure, including debate on pro forma amend-
ments, is confined to the subject under discussion. All of the
proceedings are taken down verbatim by the official reporters of
the House and printed in the Congressional Record, just as if
the proceedings were in the House as such. The time under
general debate is placed equally at the disposal of the chairman
and the ranking minority member of the committee in charge of
the bill. These two persons yield the time to their respective
supporters, generally in accordance with the precedents.

Quorwm.: A quorum to carry on business in the Committee of
the Whole consists of 100 Members,''? and during the considera-
tion of business it is in order at any time for any Member of the
House to rise and make a point of order that a quorum is not

0 8ee Cannon VIIT, 2583; Hinds, IT, 1848-1851. Only business reported to the
House will be conaidered.

10 Houge Manyal 80-1, secs. 742, alzo 891, 892.

10 While the House is in the Committee of the Whole on the state of the Union
under general debate, the debate need not be relevant (Cannon, VIII, 268

i Cannon, VII, 766.

112 Houge Mmmal 80-1, sec. 870, Debate under the five-minute rule gives the
Member oﬂeﬂng the emendment five minutes to argue m favor of the amendment
and the M the five to it. £ Members
‘want more time to decu!s the amendment they bezm to offer pro forma amendments.
Bee Cannon’s Prooedure in the Houao of Representatives, p- 142.

2 In the absence of a quorum no further business is in order but the Committeo
may rse. See Cannon, VI, 665; Cennon, VIII, 2879; Hinds, IV, 2988, 2968-2071;
House Manual, 80-1, sec, 329, In the House or in the House a8 in the Committes
of the Whole & quorum consists of a majority of the House membership.
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present.’¥ The absence of a quorum may be ascertained by
some Member demanding a count, by taking cognizance of a vote
in which less than 100 Representatives participate, or by the
Chairman on his own initiative making a count and announcing no
quorum*® If a point of order is made the Chairman is obliged
to secure the attendance of 100 Representatives, and no further
business is in order until this has been done'® The Chairman
dues the counting and his count is not subject to verilication by
tellers.}*7 When the fact is established that 100 Members are not
present a motion to rise is in order, and if a quorum develops as
evidenced by the negative vote on the motion to rise, the roll is
not called and the Committee proceeds with its business;*® if the
Committee rises, the roll is called, It is not in order for anyone
to move a call of the House in the Committee of the Whole,11®
When the absence of a quorum is asceriained, the Chairman orders
the doors closed, the Sergeant at Arms to notify the absentees,
and the Clerk to call the roll. The Commiltee rises, the Speaker
having taken the chair, and the Chairman goes to the floor of the
House and addresses the Speaker, stating: “The Committee hav-
ing under consideration the bill H.R. .., and finding itself
without a quorum, I caused the roll to be called, when .
Members responded to their names, a quorum, and I hand in the
names of the absentees for printing in the Journal” The Speaker
announces the presence of a quorum and the Committee resumes
its sitting.

Voting: Voting in the Committees of the Whole is such that
one not observing the session cannot identify how his or her
Representatives vote on an issue. Yea and Nay votes may notl
be taken,'? the only method of voting in the House by which the
Representatives go on record as to how they voted. Tellers (at
the request of twenty Members in Committee or forty-four in
House), division, and viva voce are in order upon a motipn to
that effect, but they only disclose the total number for and against
an issue.

1t Cannon, VI, 668.

15 Cannon, VI, 641,

0 Qee Cannon, VI, 665, Hinds, IV, 2068.

U7 Cannon, VIIT, 2869, 2436, He may count any Members in the Chamber regard-
less of whether or mot they voted (Omnnon, VI, 641).

118 Capnon, VIII, 2869; also Cannen, VI, 871.

8 Cannon, VIII, 2868,

0 Hinds, IV, 4722: House Manual, 80-1, sec. 76.
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Recognition: Prior recognition is given at all times to the
chairman and the ranking minority member of the standing com-
mittee reporting the bill, which is under consideration.!?* In debate
under the five-minute rule, preference over the general member-
ship is grantd to all members of the standing committee reporting
the bill.122  The general membership is theoretically recognized
without discrimination, alternating where practicable between
those favoring and those opposing the business before the House, 128
Members recognized for general debate may yield their time to
others; this is not true under the five-minute rule. A Member
using any time under the five-minute rule, regardless of how
brief, is charged with having exhausted his full five minutes. The
Representative in charge of the bill and not necessarily the pro-
ponent is entitled to close debate in the Committee of the Whole.

Reading for Awmendments: The reading of a bill for amend-
ments is the most interesting and constructive part of the Com-
mittee consideration; it does not occur until general debate has
been exhausted.!?¢ The Clerk then begins to read under the
five-minute rule, by sections or paragraphs as determined by the
Chairman subject to the Committee’s approval.!®® In practice,
most bills are read by paragraphs??® As soon as a paragraph
or a section, as the case may be, has been read, that portion is
open for amendments,*®? committee amendments having priority.
A paragraph or section having been read, amended, and passed
over (by beginning the reading of the following one or any new
one), it is completed, and a motion to return to that portion of
the bill or any other is not in order; the same can be accom-
plished only by unanimous consent request.’®® A motion to pro-
ceed with a new section or paragraph is not in order until the

12t Hinds, 11, 1457.

2 Hinds, II, 1438, 1448.

18 Hinds, YI, 1489-1444; Cannon, VIII, 2668, 3466.

I no Member desires to enter mto general debate, the reading for amending
beging as soon =23 the said bill is called up for consideration. Each bill must be
rend for smendment before it is finlshed (Hinda, IV, 4759, 4761).

1% Cannon, VIII, 2340-2360.

15 Sga Cannon, VIII, 2840; Hinds, IV, 4789, Tariff bills ave read by paragraphs
(Gigfnzﬁn, VIII, 2841.2349). ting (G VIIL 2827.2838). Th

amendments are fo be reduced to writing annomn, s = . e
right to amend has precedence over the right to rise and report {(Hinds, IV, 4761-
4768; Cannon, VIII, 2384-2365).

128 Hinds, IV, 4742; Cannon, VIII, 28564-2866. A sectfon or paregraph is con-
sidered finished’ when' an amendment in the form of a new section or paragraph
is taken up for considerstion or when the next peragraph hms been yead.
“Amendments in form of new eactions or paregraphs mre not considered until sl
%f'l.iernd%e(?ahz 8%,2 )the vendmg section or paragraph have been disposed of” (Camnnom,

(] = »
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pending one has been disposed of ;1* and the right to explain or
oppose an amendment has precedence over a motion to amend it
A Member who has consumed five minutes explaining an amend-
ment under a pro forma ameundinent, may not get five additional
minutes to make further explanation thereof by offering another
pro forma amendment. To get the floor for the frst time for
five minutes during the consideration of any portion of a bill,
a Member may offer a pro forma amendment. An example of a
pro forma amendment: “Mr. Speaker, I move to strike out the
last word.”

Amendments may not be withdrawn or modified in the Com-
mittee except by unanimous consent*?® All amendments must
be germane to the portion of the bill to which they are offered 8!
And finally, the Committee may report an amendment in the
nature of a substitute,’®® All other significant characteristics of
amending bifls in the Committees of the Whole are general and
are discussed in another section under the general topic of amend-
nients.

Finished Bills: When the Committee consideration of a bill
has been completed, it is reported back to the House with recom-
mendations for disposition.’®® The question before the House,
if the Committee recommends the passage of the bill38¢ is the
rejection or adoption ol any amendments which the Committee
approved, separately or en grosse,*3® and secondly the passage or
defeat of the bill8® All amendments are on an equal basis and
must be disposed of in the order reported. Both the bill and the
amendments reported by the Committee of the Whole are subject
to amendments by the House if the previous question has not
been ordered.’®” Any amendments rejected or portions of the
bill stricken out in the Committee are not reported back to the
House,® but any clauses or proposals voted down in the Com-

12 Cannon, VIIL, 2366,

1 Cannon, VIII, 2860 : Houss Manual, sections 822, 824 Any Member offering an
amendment In the House mey withdraw it or modify it st any time until it hes
been acted on (Hinds, V, 6768) ; the same i true with an amendment offered
in the }Iouse s in the Committes of the Whole (Hinds, 1V, 4995).

% Hinds, V, 5811.5820; House Manual, 80-1, sec., 794,

"'Hin V. 4809, If the substitute Is for the entive bill, it will be aub:eet to
amendments unless the previous question has been ordered (Cannon, VIII, 2

W Cannon’s I‘mcadure n the House o Raprusntatwu, pp. 100-102,

8 The Com may recommend adverse dlspoai on.

8 Hinds, IV 8225 4872, 4806, It {e nat {n_order fo demand a ssparate vote on
ueh of the nerfeetinz amendments {Cannon, VIILI, 2422-2424, 8211).

Ctmum. VI, ‘N
17 Sap ne Manual, 801, sections BB’I, 423: Cannon, VIII,
“'Itinds IV 4877} Gm:mon. VIIY, 2421, 2429, Hinds, IV, 4860 4870 Amendments

arg not necessarily placed before the B i i o
Pk fecessar '5111. TiLA B‘zles). e House in the order considered in the Com
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mittee may be offered as amendments in the House 3 if the
previous question is not operating.

The Committee may adopt and report an amendment in the
nature of a substitute, but amendments added to the substitute
are not noted in the report; only the agreed upon substitute is
noted. If the substitute 1s for the entire bill, only the substitute
as a single amendment is reported to the House, but it is subject
to further amendment unless the previous question is operating.
If the House rejects a substitute to a bill reported by the Com-
mittee of the Whole, the original bill without amendment is
before the House; or if the substitute is for a section of the
bill, that section of the original bill remains in the bill in its
original form. A matter alleged to have arisen in the Committee
of the Whole but not reported may not be brought to the attention
of the House.

Purposes for Which Committee of the Whole May Rise:
Should certain conditions arise in the Commitiee while it is at
work which demand the immediate attention of the House of
Representatives, any Member may make a motion to rise and go
back into the House. This motion is privileged and in order at
any time that no one is on his feet participating in debate. If a
Comumittee is dissatisfied with an order it has been given, it may
rise and have the House change this order, The Committee of
the Whole may rise at any time to receive special messages, as
messages from the President and the Senate. It may rise and
report any disorderly words spoken during debate, It may rise
to adjourn until the next day’s sitting. The Chairman reports
to the Speaker that the Committee “had come to no resolution
thereon.” Generally, the Committee rises at the close of each
day and reports the situation to the House until the particular
bill has been completed; at the next meeting of the House, it is
reconstituted to resume that unfinished business, Finally, when
a bill has been completed in Committee, it rises and reports it
to the House, with any recommendations.

Termination of the Committee of the Whole House: Way
of Terminating: The termination of general debate in the Com-
mittee of the Whole may be effected either by the decision of the
Committee or by order of the House. Normally, the House fixes

0 Hinds, 1V, 4878,
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the time for debate;'4° when that time has been consumed, the
Chairman directs the clerk to read the bill for amendments 14! even
if some Member has the floor. In case the time for general
debate on a measure has not been determined by the House, the
Committee of its own accord may do so by unanimous consent.4?
This is not in order if some Member has the floor.*¥ Considera-
tion of the bill in Committee having been finished, the motion
to rise is in order, and it is not debatable. The motion to rise
has precedence over a motion to proceed to the consideration of
another measure; the simple motion to rise has precedence over
the motion to amend; and the motion to report a measure back
to the House with recommendations that it be recommitted has
precedence over 2 motion to rise and report with recommendations
that the bill pass.*** The Committee may make a report to the
House with recommendations that the measure be postponed;
such a recommendation has precedence over a recommendation that
it pass,148

Motion to Rise: When a motion is made that the Committee
rise and report its actions on a bill, it must either be accepted or
voted down, and is not debatable. If the motion is accepted the
Committee rises; if it is rejected, the Committee continues in ses-
sion until affirmative action is taken. When the Committee rises the
Chairman goes to the floor, the Speaker having taken the chair,
and addresses the Speaker, announcing the decision taken on the
bill. The report on a bill might include: no resolution,**® resolu-
tion with 7 or without 48 gmendments, adverse disposition,4® a

1o See Hinds, IV, 3229 for form of a special order to fix time of dehate in the
Committee of the Whol

U1 Hinds, IV, 4712: Cnnnon, VIII, 2550-2552.

43 Cannon, VI, k

13 Cannon, VHI. 0

4 Cannon, VIII, 2320 Favorable recommendation has precedence over an unfavor-

sble recommendation (Hinds, 1V, 4776; See also 4768, 4767, and 4710).

us Hinds, IV, 4774.

U4 An example: “Mr. Spesker, the Committee of the ‘Whole House on the state
of the Unlon, having had under consideration the bill HLR, . , directs me to -
report that it hss come to no resolution thereon.” 'J.‘his and the forms in footnotes
147 to 150 are taken from Caennon's Procedure in the House of Repressniatives.

W The forms: ‘“Myr. Speaker, the Committea of tho Whole House on the state of
the Union, hnvine hed under consideration the bill HR. .y directs me to report
the same back to the Houge with (an amendment) sundry amendments and with
the x‘-’:%ommendution that the o be 1o, and that the bill, as
amen

WiThe form: “Mr, Sgeuker. +the Commitiee of the Whole House on the state of the
Union, lmvinz had under consideratfon the bill H.R. directa me to veport the
same back to the House with the rocommendation that the bill do {not) pass.”

10 The form: “Mr, Spenker, the Commitice of the Whole House on the state of the
Un{on. baving had un er eonlidorntmn the hill H.R, , tirects me 1o report the
same back to the recommendation that (the enacting clause be
ltr!eken out), (the hxll be luid on the tnh]e) (conaidsra.tion of the bill be postponed
g:deﬂn!tely}. (consg;ration of the b until the bill

N @

!
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combination recommendation, or a report on a bill considered
under a special order,180

The following is an example of the regular report at the com-
pletion of a bill:

Mr. ARNOLD, Mr. Chairman, I move that the Commitice do now rise
and report the bill back to the House with the amendments, with the recom-
:lnendation that the amendments be agreed to and that the bill, as amended,

o pass.

The motion was agreed to.

Accordingly the Committec rose; and the Speaker having resumed the
chair, Mr. Bulwinkle, Chairman of the Committee of the Whole on the
state of the Union, reported that that Commitee had had under comsidera-
tion the bill H.R. 4442, the Treasury and Post Office appropriation bill, and
had directed him to report the same back to the House with sundry amend-
ments, with the recommendation that the amendments be agreed to and
that the bill, as amended, do pass™

Special Order May Alter the Normal Procedure: All of
the principles and regulations mentioned above can be altered
at any time if the FHouse adopts a special rule to that effect. Spe-
cial rules adopted to provide for the consideration of particular
bills may waive temporarily any of the House rules, including the
requirement that a bill be considered in the Committee of the
‘Whole, "2 change ot limit the time for debate, set the time for the
Committee of the Whole to report,®® instruct what actions are to
be taken,%t hold the bill open for amendments which will prevent
a motion to strike out the enacting clause, waive points of order
against the contents of the bill, or purge the bill of all unauthorized
items. A special order may set the time for the House to go into
the Committee of the Whole. In such a case the motion does not
have to be made. and it is not debatable or amendable. When the
set time arrives the Speaker merely makes his declaration, appoints
a Chairman, and retires from the chair, Finally, the regular pro-

10 4Tt j5 now 8 o’clock p. m. Under the specia]l rule the Committee of the Whole
House on the state of the Union will now xise,

“Mr, Speaker, the Committee of the Whole House on the state of the Union
having had under consideration the bill H.R. , reports it back to the House
with sundry amendments and with a certain amendment specified in the rule, which
lm;en'dment has becn disagreed io, for further consideration in the House under the
rule "

WG R, T4l p, 1804,

3 Hinds, 1V, 3217-8288,

18 The time as sct by the rule having arrived, the Chairman directs the Commuittee
to rise eyen if momo Member has the floor (Hinds, IV, 4785; Cannon, VIII, 2378).
Al special orders are literally in reted, For example: a rule prnvldi_ng for

.1-1'; t o!t; o re é.lnﬂ! a time g;ﬂ):um precludes a motion to rise and
Trepo: rior to that time annon, ’ .

‘Seep Hinds, 1V, 8288. (The time for debate having been fixed by the House,
;ls;g()}mnmittee may not extend it even by unanimous comsent (Qannon, VIIT, 2321.
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cedure may be ignored when the House is considering measures
under nnanimous conseni. A bill enacted by unanimous consent
does not have to be considered in the Committee of the Whole.168

III. Certain Days for the Consideration of Particular
Legislation

Special Calendars for Expedition of Business: As already
pointed out all measures reported hy standing committees 1o the
House are placed on one of three calendars in the order reported.
With the exception of bills on the Private Calendar, however, they
are not considered for passage in that order. 'To expedite business
and at the same time allow flexibility in the program, the House
has set aside certain days each month to consider particular kinds
or minor and noncontroversial bills,

These legislative and calendar days and characteristics of their
procedure are discussed under the following headings: Unanimous
Consent Calendar, Private Calendar, Discharge Calendar, Calen-
dar Wednesday, Suspension of the Rules, and District of Colum-
bia Day.

Unanimous Consent Calendar: History of Calendar: The
Consent Calendar was created in 1909 to replace the old cum-

bersome method of asking the Speaker’s permission to call up
petty bills 156

The change came as a part of the Cannon Revolution and has
been classed as one of the principal changes in the House rules
of that time; it did away with the necessity of consulting the
Speaker on every bill before it could be given consideration by
common consent.3? It has relieved the Speaker of the burden of
entertaining so many motions for the consideration of bills by
unanimous consent. The device expedites the passage of non-
controversial legislation,

Bills on Calendar: Noncontroversial bills which have already
been printed on either the House or the Union Calendar may also
be placed on the Consent Calendar by filing such a request with

8 Cannon, VII, 788; Gannen, VIII, 2898-2894; Hinds, IV, 4328. Consent may be
%gd{tfunaﬂ.v given 8o that the measme may be considered in the Committee of the

ale.

18 This calendar was first established on March_ 15, 1908, and amended January
18, 1924, Decemher 7, 1028, December 8, 1981, and April 23, 1082.

57 Sea Houte Monwal, 80-1, sec. 748,
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the Clerk. Only legislative matters, however, are referred to this
calendar; “matters of routine and convenience purely formal in
pature” are excluded.%8

Status of Business: All bills and resolutions printed on the
Consent Calendar for three legislative daysl®® are in order for
consideration on two days each month. On these days that busi-
ness is highly privileged, and usually is made the order of the day.
The Speaker is not obliged on these days to recognize for unani-
mous consent, motions to go into the Committee of the Whole
House on the state of the Union to consider a revenue or appropri-
ation bill, or any of certain other highly privileged motions.1%

Procedure Under Calendar: Immediately after the Jowrnal is
read on the first and third Mondays of each month, the Speaker
informs the House: “This is Consent Calendar day. The clerk
will call the first bill on the Calendar.” After the clerk reports
the first bill by title, the Speaker inquires: “Is there objection to
the present consideration of the bill?” If no objection is forth-
coming, the clerk reports the bill. If no one objects to the pas-
sage, a question which is immeditely put after the bill has been
reported, the Speaker announces that “The bill was ordered to be
engrossed and read a third time, was read the third time, and
passed, and a motion to reconsider was laid on the table,” A bill
heard under this procedure is just that quickly on its way to be-
comning a law as far as the House is concerned.. A single objection
against the consideraton of a measure when it is first called has
the effect of blocking its immediate passage. When the calendar
is next called and the same bill is reached for a second time, three
objections must be heard instead of one, to block passage. If three
are forthcoming the bill is immediately stricken from the calendar
for the remainder of the session, It may be restored by unanimous
consent, and striking a measure from the calendar one session
does not exclude it for the following one. The official objectors,
three or more for each the majority and minorty parties, are as-
signed the task of watching the bills under this precedure for their
respective political parties. The setup and how it functions is
discussed under the Private Calendar.

1®iRule XIIT, clauvse 3; Cannon, VII, 980-982,

18 Holhdays or days on which the House 18 not in session are not included. The
three-day requirement does not apply to a bill which, having been objected to once,
is_again placed on the ealendar (Cannon, VII, 1008).

On one occasion, the Speaker held that the bill on which the previous guestion
was pending from the prior day was of equal privilege (Cannon, VII, 590). It has
been held that contested election cmses may not subordinate the consideration of the
Congent Calendar (Cannon, VII, 938, 989, 986-937).
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If some Representative does not desire to object outright to the
passage of a bill but is unwilling to see it approved by the House
at the moment for lack of certain explanation, for want of par-
ticular information, or for absence of some concerned Member,
or the like, he may request that the measure be “passed over
without prejudice” or he may “reserve the right to object.” In
the case of the latter, after any discussion between Members is
finished, the person who reserved the right to object is still free
to object outright or withdraw the reservation. Reservation of
objections by one Representative does not block another from
making a definite objection. In case objection has been reserved
and some one demands the regular order, the person reserving the
right to object must either object outright or withdraw his reser-
vation. Motions to pass over without prejudice or to reserve
objections may be entertained at any time before consideration of
the bill begins or before objection has been made.l®! If a bill is
passed over without prejudice, it remains on the calendar, and
when next called can be blocked by a single objection; it retains
the same status as if it were being called for the first time.

The status of a bill on the Consent Calendar is not affected by
actions taken on it on other calendars. For example: if a measure
has already been discussed as business on the House Calendar,
when it is called up under the Consent Calendar the proceedings
are as if no prior hearings or discussion had been extended. When
passed from either calendar, it is stricken from the other. A bill
can be considered on the Consent Calendar while it is pending as
unfinished business in the Committee of the Whole.

Unfinished Business: Unfinished business on the Consent Cal-
endar is not privileged for continued consideration on any day
but the first and third Mondays of each month,1%® if not finished
one Monday, it does not come up the next legislative day; it must
lie over until the next Consent Calendar day. If the previous
question on a bill has been moved and adopted, however, it becomes
the unfinished business of the House and may be completed the
following day.

House Bill Similar to Senate Bill: A House bill on the Consent
Calendar similar to a Senate bill, which is pending in the House or
House committee, may, by unanimous consent, be disposed of at

o!'m 0131:2‘. VII, 696, 996, After debate begins it {5 too late to reserve objections
Ma The Lill miz'ht be brought up under some other rule independent of the
Consent Calenda:
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the same time. It is in order to substitute the language of the
House bill for that of the Senate and then pass the Senate bill, as
is frequently done; it may pass a House bill which is a companion
to a Senate bill and ignore the latter; it may pass the Senate com-
panion bill without amendment, clearing it for the President,

A Calendar of the Committee of the Whole (Private Cal-
endar): Ban on Private Bills: This calendar, to which is refer-
red all bills of a private nature, is betier known as the Private
Calendar; the procedure is very interesting; in the past nearly
half, or more, of the laws enacted in each session of Congress
have been passed from this Calendar.1%8

In accordance with Section 131 of Public Law 601 of the 7%th
Congress, no private bill or resolution and no amendment to any
such bill or resolution involving money for property damages or
personal injuries for which suit may be instituted under the
Federal Tort Claims Act, may be received or considered in either
the Senate or the House of Representatives, This was an attempt
to remove from Congress the burden of handling private bills,
According to the Federal Tori Claims Act, however, the claim
must have arisen after January 1, 1945, to fall in this category. -
Private claims that arose prior to January 1, 1945, are not banned
from introduction in Congress under Section 131, and the +one-
year statute of limitation is stipulated in the Federal Tort Claims
Act as not applicable to such claims prior to January 1, 1945.
Hence, bills involving claims that arose prior to January 1, 1945,
may be introduced at any time from now on under the existing law
without contravening Section 131 of Public Law 601. Claims
which have arisen after January 1, 1945, involving less than one
thousand dollars are to be settled by the administrative agencies
concerned; those involving over one thousand dollars must be
instituted in the Federal courts, as set forth in Public Law 601.
It should be emphasized, however, that there are exceptions under
the Federal Tort Claims Act which will permit certain private
bills to be introduced in the future without contravening Section
131. In the 80th Congress, 458 private laws were enacted as
contrasted with 892 in the 79th Congress, which shows a decrease
in the number enacted.

103 See Calendars of the House, final editlons of varioua sessions,
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Nuature of Calendar: All bills and resolutions on the calendar
may be called upon two days each month for a hearing.1%* The
consideration of this calendar on the first Tuesday of each month
is highly privileged ; the rule makes it mandatory unless determined
to the contrary by a two-thirds vote.®® On the third Tuesday,
the Speaker is free to use his own discretion, and he may enter-
tain motions for other privileged business instead.'® The rule
prescribes that the bills shall be considered in the House as in the
Committee of the Whole. Debate must be confined to the subject
of the motions permitted under the rule. Motions to strike out
the last word, 1% to reserve objections,'® to obtain time for debate
by unanimous consent,!%? and to request for recognition to make
statements 17 are not admitted under the rule.

The Presiding Officers have rendered many decisions concerning
the old rules defining the procedure for consideration of private
bills, but, obviously, most of them became obsolete with the
adoption of the present rule’™

Procedure Under Rule: The rule in its present [orm was
adopted on March 27, 1935, setting aside the first and third Tues-
days of each month for this business.’™ On these days imme-
diately after the disposition of business on the “Speaker’s table
as requires reference only,” the Speaker directs the call of the
Private Calendar, He announces that the day is the first (or the
third) Tuesday and “Under the rules, today is Private Calendar
day. The clerk will call the first individual bill on the Private

1% Note the following remarke as to the efficlency of this procedure under the
new rule adopted on Mar. 27, 1985. Mr, Pittenger said: *“I do this, Mr. Speaker,
to call the attantion of the Members of the House to the fine procedure which we
have here this afternocon In conngetion with private bills. I do not think it was

ter ilustrated than 3 or 4 minutes rgo when I trled to get the floor and when
1 was sbsolutely ruled off the floor, and very correctly so, by the distinguished
Presiding Officer, the gentleman from New York (Mr. O'Connor). I want to say
to the Memibors of this House that up until the time the Rules Committee changed
the rule so as to provide for the procedure which we now have, and also to provide
for omnibus hills, people having claims againat this Governmeni were neglected
and received Dractically no conaideration of the kind t0 which they were entitled.

“Thanks to the chairman of the Rules Committee and his assoeiates, this House
{8 now proceeding in an orderly and business like way in connection with private
claims, The Interests of claimants are recelving falr consideration and the dis-
tinguished gentleman from Californis (Mr. Costello) and his associstes mre prolecting
the Government whergver it needs protection, so that I think evervbody is happy

" the gentleman from New York (Mr. (’Connor) i8 entitled to this
lttle tribute this afternoon ., . . (G.R., 74-2, g: 8158).

1% Rule XXIV, clause 6; see C.R., 74-1, pp. 0548-9549,

®OR, 741, p. 9648, Debate on question of consideration iz Hmited to ten
minutes, equally divided between pro and con.

W GH, 742, p. 8168,

1% House Manual, 80-1, sec, 898,

W QR, 741, p. T100. B

® G .R., 74-Z, p. 8681

11 See Hinds, 1V, 3266-3808,

R House Manyal, 80-1, secs, 893-894.
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Calendar.” After the first bill is reported by title, he inquires
if there is objection to the consideration of the bill. If no objec-
tion is heard the clerk reads the bill, with committee amendments,
if any.’™ The period for amending a private bill is generally very
short. The Speaker then announces that “The bill was ordered
to be engrossed and read a third time, was read a third time,
and passed, and a motion to reconsider was Iaid on the table.”
Should objection be heard by two or more Members to the con-
sideration of a measure when it is called up the first Tuesday of a
month, “. . . it shall be recommitted to the committee which re-
ported the bill or resolution and no reservation of objection shall
be entertained by the Speaker.” ™ The standing committee to
which the bill was recommitted is free to reconsider it and report it
back to the House in an omnibus bill, and on the third Tuesday
of each month the Speaker is authorized to give preference to
consideration of omnibus bills. The omnibus bills 1 are called
up in the same general manner described for individual private
bills; they generally consume much time for consideration. They
are read by paragraph for amendments'’® After a paragraph has
been read it is in order to offer amendments to that paragraph
but the amendment is not in order unless it strikes out, reduces,
ar places limitations on the amounts of money stated in the original
bill. The common practice is to offer an amendment to strike out
the paragraph, which in effect kills that private bill since no item
or matter stricken from one omnibus bill may be included in another
during the same session of Congress. All issues are decided by a
majority vote. The omnibus bill, consisting of two or more

W C.R., 768, pp. 4763-68. Customarfly there are few amendmenis except

commiitee amendments. The followinz is an extract from the Record showmg

the form of procedure under this xul
“The Speaker. The Clerk will call the ﬂnt bill on the private calendar.

of"gheﬂ?!exﬁto:alled the first bill of the annte Calendar, AR, 2261, for the relief
e
“There heing no objection, the Clerk read as follows: Be it enacted, etc, That
the Secretary of the Treagury be, and he 1s herehy. authorized and directed to pay . . .
in a collision with United Stales Coast Gunrd truck no. 1001.

“With the following committee amendmen

"le‘e 1, lne 6, strike ont '511 464, so' and insert $1,454.50 in full gettlement of
all claims s.gni'nst the United States ., .

“The commiitee amendments were an'reed to,

“The bill as amended was ordered to be engo-oused and read a third time, whs
reed the third time, and passed, md a motion reconsider was laid on the table,

1 Bur
"'l‘he Clerk called the mnext bill, H'R. 8252, £or the relief of Paul Burress. . . .”
(G.R., 74-2, p. 9148).

17 Rule XXIV, clause 8.

1 An omnibu: bill as used here consists of private claima proposals pending before
the Honse for {on ng of {wo or more hills designated as titles,

m Individual private bills sre read by sections,
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private bills,’"" when passed is resolved into its original paris and
engrossed as if they had passed in the House severally. 178

‘Where a House bill included in an omnibus bill is similar to a
Senate bill on the Speaker’s table, it is in order to call up the
Senate bill for consideration and substitute it for the House bill.17®

Unfinished Business: TUnfinished business from this calendar
does not come up the next legislative day; it must wait until a
Tuesday on which such bills are in order, If the previous question
has heen moved on‘the bill to final passage, it becomes the unfin-
ished business of the House and may be completed on the next
legislative day.1%0

Official Objectors: Generally speaking, the individual Repre-
sentative is concerned only with the private bills introduced by
himself, Consequently, seldom are more than fifty Members
present at a time during consideration of private bills, To the
observer there seems to be no interest in these bills passed by the
House, but the political parties are very much interested, and
they see to it that some check is placed on the number and nature
of private bills to be enacted. If no check existed, many billions
of dollars would be drawn from the Treasury to pay off alleged
claims. To prevent this each party has three or more “official
objectars.” The majority floor leader designates three to five
official objectors; the minority leader to check the majority party
does likewise. In each case these objectors are charged by the
leaders of their party with respect to the kind of bills and resolu-
tions they should oppose. These men are obligated to read all
of the measures carefully and pass judgment by either remaining
silent or objecting when each bill is called up for disposition.
These men stay on the floor constantly while the Private Calendar
is under consideration, and when each bill is brought up, they
readily object if it fails to meet the test.*®*

This system, utilizing official objectors, has been subject to much
criticism from time to time®® It has been argued that it places

17 Bach bill i3 really independent of every other; any point of order must he
l"lT-d.e ;nl‘i%;t! )n section to the bill and not agaminst the whole omnibus hill (C.R.,

7R

ule XI'IV. clause 6. “In the conslderation of any omnibms hill the pro-
eeedings as set forth above shell have the same force and effect as if each Bensafe

and House bill or thex {ained or referred to were considered by
the House ns a ncpurate and dlstlnct bill or resolution.”

mwmQoR, 741, 18998

I‘!"’(kvrmon, VII, Gnrmon. VIII 2804,

Hearings bc!ora the Commitiee on Rulea, H. Res. 81, 47, 98, 72-1, pp. 18.32

furm-. dlncunion ut “t;xeBpoglﬂon ’ot éh“‘ persans 8 ori Politioal Sei B
'Pel ueiness in Congress,” oan ence Review,
XXVI (1988); po. 816821, oS Hove o
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too much power and discretion in the hands of a few Representa-
tives not responsible to the whole people, and that it tends to breed
conflicts between the individual Members and the official objectors.
A good illustration occurred in the 73rd Congress.

Mr. ZIONCHECK. The bonding companies are perfectly familiar with
the rules of the court in the matter of the production of defendants; if
they do not produce them when needed there must be some negligence.
Mr. Speaker, I object.

Mr. SNELL. Mr. Speaker, may I ask the gentleman if he is one of the
official objectors on his side?

Mr. ZIONCHECK. Yes; I am one of these that have been so desig-

nated.

Mr. SNELL, If that is going to be the attilude of the objectors on the
majority side, we can object as well as they; and I serve notice that there
will be no more bills passed here this morning or this session by unanimous
consent.

Mr, ZIONCHECK. That is entirely up to the gentleman from New

ark,

Mr. SNELL. Here we have an absolutely legitimate bill, but the gentle-
man objects to it merely because he does not like bonding companies.

Mr. BLANTON. Mr. Speaker, the minority leader ought not to get
angry because a posted and very valuable youngster, whom we have well
trained on this side, is able to answer him,

Mr, SNELL. But the youngster is not answering e,

Mr. BLANTON. 1 think the youngster took care of himself pretty
well when he answered the minority leader,

Mr, SNELL. He made certain statements that should not have been
made and have nothing to do with the bill under consideration.

Mr BLANTON. The youngster made a mighty good argument; and
when the minority leader cannot make an argument in reply, he gets

angry.

Mr. SNELL., I am not trying to make an argument; but the gentleman
from Washington says he objects to the bill because he is against bonding
companies,

Mr, BLANTON. Mr. Speaker, I demand the regular order,

The SPEAKER. The regular order is, the Clerk will call the next
bill on the calendar. .

(After the Clerk had called a few bills and objections were heard to each
one, the following occurred.) ) .

Mr, COCHRAN of Missouri, Mr, Speaker, I have a bill coming up
on the Private Calendar. Y want it considered on its merits. I feel it is
going to be objected to; in fact, that is plainly evident, and if it is once
objected to, it will not be reached again during this Congress,

As I said, I want my bill considered on its merits. The gentleman from
New York (Mr. Snell) insists that he will let no more bills pass; that he
will object to them as fast as they are reached, In view of his determina-
tion to prevent further consideration of the Private Calendar, T see no
reason why we should remain in session,

The regular order was demanded. )

Mr. COCHRAN of Missouri, Mr, Speaker, for the reason just stated,
I move that the House do now adjourn®

1 g.R., 78-2, pp. 2201.2288.
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The Discharge Rule: Iniroduction: Certainly one of the
greatest possible weapons the House leadership commands in the
determination of legislation is the control it exercises over the
program. The easiest place to block or defeat a bill in the legisla-
tive process is in committee. To offset this possibility, a majority
of the House membership adopted in 1910, and has retained almost
continuously since that date, a rule to force bills out of reluctant
committees.

With certain exceptions, bills which have not been reported out
of a standing committee to the House may not be included in any
legislative pragram; all bills must be considered by a committee
before the House as a legislative body may act on them.'®* Hence,
committees can be used as “legislative burying grounds.”

The House, however, has nearly always placed certain limitations
on its standing committees with a view toward preventing their
absolute control over the destiny of bills referred to them, regard-
less of the desires of the whole House membership. Prior to the
adoption of the Discharge Rule, the following restraints on com-
mittees had been adopted from time to time, and are still retained
as part of the rules of the House. Any bill incorrectly referred to
a committee may be recalled and assigned to another committee by
unanimous consent, by authorized motion from the committee
claiming jurisdiction, or as a result of a report from that com-
mittee to which the bill was erroneously referred.*s All resolu-
tions of inquiry may be recalled by the House seven days after
their respective references, and motions for such action are privi-
leged.®® Resolutions affecting the personal privilege of a Member
of the House or the House itself and veto messages are almost
always in order to be called up irrespective of which committee
may have jurisdiction over them.'®” Finally, under unanimous
consent any Member if recognized by the Speaker for that purpose
may make a motion to discharge any committee from further
consideration of a bill18 To supplement these limitations as a
protection to the membership, the House has developed a new

18 Bills brought before the House under the Discharge Rule are not considered
by a stending committee (see Rule XXVII, clause 4), Senste bills on ithe Bpeaker's
table if there is a llke Houge bill or the Calendar do not have to be considered
by a amnﬂi;f committee (House Manual, 80-1, nec. E3).

% Houae Manual, 80-1, secs, 864, 878; Hinds, IV, 4877.

3% Hinds, III, 1865-1871; matters of equal privilege may delay such business at Lhe
discyetion of the Speaker (Houss Manual, BO-1, secs, RB6, , 859).

187 House Monual, 80-1, secs, 105, 106, 809 ; Hinds, IV, 3532,

¥ CR., 622, pp. 2775-2807. On this day several committess were discharged
from forther consideration of bills, the rules were ruspended, and the bills were
pasged; the action was taken under unanimous conerent procedure,
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procedure known as the Discharge Rule, a rule which has appar-
ently found a permanent place in the parliamentary procedure of
ithe House of Representatives, Adopted in 1910 for the first time,
it has cxperienced periods of lethargy; on different occasions it
has withstood the House leadership’s antagonistic attacks and crit-
icisms, but it has survived some of the most severe patliamentary
storms. The first and only bill ever to become a law which was
considered in the House under the procedure prescribed by the
Discharge Rule was the Wages and Hours bill 1* enacted into
law during the last session of the Seventy-fifth Congress., Others
have become law after passing the House under such a threat.

History of the Rule: The Discharge Rule has taken six distinct
forms since its adoption in 19102 Three of these were adopted
by Republican majorities 1t and three by Democratic majorities,102

The first rule was adopted on June 17, 1910,%8 when the minor-
ity membership of the House joined with the “Insurgents” of the
majority party.3% - Individually, Representatives had for many
yeats at various times protested against the Speaker’s power to
conirol the destiny of legislation by dictating which hills the House
might consider. Likewise, many chairmen of standing commit-

WCR., 76-8, pp. T274-7279, T279-7328, T878-7448, 7T460: the bill wes approved
on June 25, 1938 (see C.R., 76-8, ». 9618),

9 The six rules were adopted on the following dates: (1) Jume 17, 1910, C.R.,
61-2, pp. 84808-8445; (2) April 5, 19811, C.R., 621, pp. 18-18, 64.80; (§) February
8, 1912, C.R., 62-2, pp. 184-1696: (4) January 18, 1924, C.R., 68-1, pp. 948-975,
994-1016, 1p48-1069, 1009-1118, 1122-1144; (5) December 7, 1826, C.R., 68-1, pp. 883~
301; (6) December B, 1081, C.R., 72-1, pp. 10.14, 72-83. For the amendment to
the present rule, see: January 8, 1986, C.R., 74-1, pp. 18-21,

101 The Republicans supported the firat (adopted in 1910), the fourth (adopted in
1024), the fifth (adopted in 1025).

1w The Demacrats supported the second (mdopted in 19113, the third (adopted
in 1812}, and the mixth (adopted in 1981). The Democrats in 1085 amended thelr
1981 rule by changing the number of signatuyres from 145 to 218.

18 The first rule is included here in its entirely to show how inadeguaie it waa
then as contrasted to the present status, The vote on the aduption of the first
rule showad, 201 veas and 1 nay (C.R, 61-2, p. 8445). The rule reads as follows:

Rule XXVIII, clause 4. ‘‘Any Mcmber may present to the Clerk & motion in
writing to discharge a commitiee from further consideration of any public bill or
Joint resolution which may have heen referred te such committee. All such motions
shall be entered in the Jouwrnal and prinied on the Calendar under an appropriate
heading. Immediately after the Unanimous Qonsent Calendar shall have been called
on sny Monday, il shall be in order to call up any such motion which shell have
been entered at least seven days prior thereto. Recognition for such mation
shall be in the order in which they have been entered. Such motions hefore beh'tfi
submitted o the House shall be seconded by a majority by tellers. If m secon
be ordered debate on such motions shall be limited to 20 minutes, one-half thereof in
favor of the proposition and one-half in eopposition theret uc ti sha
have precedence over motions to suspend the rules mnd shall require for adoption an
affirmative vole of a majority of the mornbershi? of the Housa,

“Whenever such & mation shall prevail the bill ao taken from the consideration
of the committee shall thereupon be placed upon its aporopriate calendar and upon
call of the committee from which any bill has been 80 taken it may be called for
consideration by any Memher prior io any bill reported by sald commitiea at =
date subsequent to the discharge of sald committee”” (C.R., 61-2, pp. 8489-8448).
17;'" %‘hn comgosiﬂon of the House at this time was as follows: 217 Republicans and

emoarats.
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tees had played the part of little autocrats over their respective
committees. This system of “autocracy” invited change in spite
of the “leadership.” 1% Ag early as 1884 there was a proposal for
a “Discharge Rule.” In that year, Mr. Turner, of Kentucky,
offered a proposal providing that it should be in order to call up
any bill for consideration on any Monday provided it had been
thirty days in a committee.’®® In 1908 one Member dramatically
inquired: “Has it come to pass that the Speaker of the House
of Representatives has brought us to the level of the Russian
peasants who have no privilege but that of revolutions?” 97 Ip
1909, a Member arrested the attention of the House by urging a
change in procedure so as to act on popular legislation, stating
that there was no Member of the House who could not go back
to “his constituency tomorrow and protest his earnest enthusiasm
for my measures and blame his refusal to vote for them upon the
procedure of the House. Now, that is an abuse and a serious one,
Anything that can be interposed between the discharge of a Rep-
resentative’s duty and full knowledge by his constituents of how
he discharges it is a grave abuse upon the representative sys-
tem.”’ 1%  Many similar statements may be found in the Con-
gressional Record dating from the early 1880's. These feelings
had crystallized by 1910 into an articulate protest by a majority
of the Representatives with a view to the overthrow of “*Cannon-
ism” and to the adoption of a new system of leadership. One of
the reforms proposed and adopted was a check on the standing
committees, forcing any committee to make a report on any hill
which had been before it for a certain length of time, and on which
no report had been made to the House when a majority of the
Representatives demanded it

1% CR., 60-1, p. 387: Mr. Pou sald of such leadership: “I was here a long time
+ .« You were forced to go into the Spemker's office, het in_hand, bowing and
geraping, and begging for favors if you ever accomplished anything, The Speaker
was in fact the czer of the House, He could make or break the Members. His
will was always rn.t:ﬁed. " A géod Mustration of this can be found in the work by
Joseph P. Ch Leg Pr 116. On one occasion when the
Houre was proeeedin{ under the “Consent Gnlendl.r. Congresaman Terry nassed th?
Speaker’s chair on his way out of the House chamber. Speaker Reed called to him:

on are nat uomz to quit now, Terry, as I am about to recognize you to call up
your church bill

““There {8 no una of calling up my bill, Mr. Speaker," replied Terry, “when you
bad slveady arranged with Dalzell to object to its consideration.”

"“Why,” the Speaker exclaimed, thought you would like to esll the bill up any-
how, 50 a8 to convince your folks nt home that you are doing the best you can,”

8GR, 48-1, pp, 964, 978 (February 7, 1884) : The motion was changed to read
:'fl‘rgnm 80 lt}o ioee gn . The -i‘mendment was iefeated by & vote of 56 to 116. Mr,

mian . the at that time, slthough he was then a
member of the minovity.

W GR., 60-1, p. 1087,
18 G.R., §0-2, p. 610,
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The second rule, replacing the first one, was adopted the follow-
ing year by a House composed of 228 Democrats and 160 Repub-
licans, The introduction of the measure was a parly decision
reached in the Democratic Caucus.1®® The resolution itself was
not subject to amendment but a substitute to the resolution was
in order. The new rule was presented with other reforms in the
rules, all of which were debated four hours and adopted en bloc
without a record vote.200

The third rule was adopted on February 3, 1912, The Demo-
crats held that Mr. Mann, a Republican, had abused the use of the
second rule so much that the Democrats finally had to change the
rule in order to carry on their legislative program. Mr, Garrett,
of Tennessee, one time floor leader of the House, stated that the
change, which came in Febuary of the session, became necessary
in order to do the business of the House, as the rule had not been
used in good faith,?* Mr, Henry, of Texas, chairman of the
Rules Committee at this time, reported the new measure to the
House and after much heated debate it was adopted in the House
by a vote of 153 to 102. The House composition at the time was
229 Democrats and 162 Republicans.

The fourth rule, more liberal and more comprehensive than the
three preceding ones, was submitted by the Republicans and
adopted by the House composed of 225 Republicans and 206 Demo-
crats. The resolution embrading this Discharge Rule as well as
a number of other changes in the rules of the House was adopted
by a vote of yeas 253 to nays 114.202 These proposals for change
were so many and far-reaching that much division of opinion
among the membership was discernible, The issues involved were
considered so important that the House devoted five whole days of
debate to them. In speaking of these proposed changes at this
time, Mr. Snell, the chairman of the Rules Committee which
reported the resolution, said:

10 Mr. Pou, of North Carclina, one time chairman of the Rules Committee, in
speaking on ihe vule said: '‘You gentlemen pursued your poliey of centralization
of power uniil you mada the American House of Representatjves well-nigh the
laughing stock in the eyes of the world” (C.R., 62-1, p, 62). Mr., Mann, of
Illinois, in deflance of the majority party, threatened the new proposal, He eald
‘T may undertake to d trate if 1 cl and 1 make no promises that I will
not choose, to show ihe utter absurdity, not to say idioey, of the rule that is now
prggosed." (Q.R, 62-1, p. T9)

C.R., 62-1, pn. 54-80. . .

21 This new rule was not,svffcient for the new Democratic majority; on June 8,
1018, the entire rule was sugpended for tha rest of the seseion to nssure the Demo-
cratfe leadarship of no embarrassment (O.R., 63-1, pp. 1879-1880). Thls section
was severely criticized by lhe Republicans,

@4 The vote is found at p. 1148 of O.R., 88-1; the resolution was H.Res. 146.
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We know we have regular Republicans, insurgent Republicans, and
Democrats. We fully appreciate that to get any repoit adopted at the
present time it must represent all of these elements. As I have said before,
we have taken a middle-of-the-road compromise position on every proposi-
tion and on every one of the contested points. When the revision of the
rules was taken up in 1910 the late and beloved Champ Clark, at that time
the leader on the Democratic side of the House, said that he would never
advocate on the floor of the House as a member of the minority a proposi-
tion that he would not be willing to stand for as a member of the majority.
He said that he would never recommend the adoption of any rule that would
help to clog legislation, and beyond that he bad supreme confidence in the
common sense of the House itself, I solemnly subscribe to those senti-
ments.

Sam Rayburn, later to become Speaker of the House, said that
he would not support the rule if his party were in power, and “I
shall not support it when my party is not in power . . . I do not
support this rule because I do not believe in half-baked legisla-
tion.” 24 My, Crisp, of Georgia, one titne Parliamentarian of the
House, maintained that all of the old rules had been unworkable
even at face value; “I have been here 10 years and I do not
remember one single instance where any legislative bill has been
discharged from a committee.” 28 But there was a need for a
good rule, he insisted. In pursuance of such arguments a fairly
liberal rule was adopted by a vote of yeas 253 and nays 1143208
but it was not to survive long.

The fifth rule, adopted on December 7, 1925, replaced the
liberal rule of 1924, Many of the leaders wanted every trace
of the rule erased, but even the Republicans with their new
majority were unable to muster enough support within their own
ranks to accomplish that end. Realizing that facl, the Rules
Comtnittee set about to work out a compromise. The rule was
adopted by a vote of 206 yeas and 196 nays 297 by a House com-
posed of 247 Republicans and 183 Democrats.

The sixth and present Discharge Rule was adopted on Decem-
ber 8, 1931 by a House composed of 218 Democrats and 214
Republicans.2® The Democrats who had been the minority party
for a number of years had returned to power at the beginning of
the Seventy-second Congress with a bare majority. The situation

' C,R., 88-1, p. 084 (January 14, 1824). Mr. Crisp, of Georgia, spenking on the
measure suid that there were only a few changes made in the rule es originally
dr:ﬁh‘e:d. by himlel!sgg.n., 88-1, v. 966),

= G Re 681, p. 966,
»0R., 83-1, p. 1143,
T C.R., 69-1, pp. 890-891,
to”;l'l‘sha rule was amended in 1085, changing the number of signatmes from 145
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demanded a very liberal rule. Practically the same arguments
which had been offered in times past to defend or to oppose the
adoption of the preceding rules were restated or reviewed. The
resolution,?®® including the Discharge Rule as well as other altera-
tions in the rules of the House, however, was not discussed so
heatedly nor so long as some prior ones had been. The vote on
the resolution showed 227 yeas and 193 nays.210 ‘

The succeeding Congress had an increase in the number of
Democratic Representatives and the leadership of the House began
to feel them out in anticipation of a change in the number of sig-
natures necessary before the petition became effective; it urged a
removal of the liberal rule.'* The “leaders” wished every trace
of the rule removed but they knew this was impossible. The
Democratic party enjoyed an unprecedented majority in the Sev-
enty-third Congress %2 but sentiment within the party would not
give up the idea of a Discharge Rule. The leaders in the 74th
Congress, however, were able to get the House to change the
liberal clause of 145 signatures. On the opening day of the
Seventy-fourth Congress a resolution was reported and adopted
by a vote of 245 yeas to 166 nays to amend the Discharge Rule
by substituting the number of 218 212 for 145, with the rule -other-
wise remaining as of the Seventy-third Congress. The amendment
wag debated in rather a partisan spirit.24

An Analysis of the Discharge Rule: Introduction: An analysis
of the six discharge tules, as considered in this section, will show
the history, the scope (which has been always more inclusive if
not always more practical) and application of the procedure. In
order to disclose the intricacies, the extent, and the development
of this kind of parliamentary procedure most clearly, the different
clauses of the present Dischatrge Rule will be considered sepa-
rately, showing in each instance its history.

Name of Calendar: The present Discharge Rule provides that
all motions shall be placed on a calendar to be known as a “Cal-

20 House Resolution 8.
e G R., 72-1, pp. T2-83,
’“OR 782, pp. 6490.8481,
ition of H was: 322 Democrats, 102 Republicans, snd 10 others,

m’l‘ha rule reads: “When s majorlty of the total bership of the H shall
have signed the motion. .

&4 R, 741, pp. 18-21,
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endar of Motions to Discharge Committees,” This has been the
name of the calendar under each of the rules with two excep-
tions, 219

Petition to Discharge: When any Member wishes to discharge
a committee from {urther consideration of any hil},21® he must file
a written petition 17 at the Clerk’s desk 2'® to be signed *'° by »
majority of the Flouse membership 22 before the discharge may
occur. When duly signed by as many Representatives as are
stipulated in the rule, it is entered in the Journal and printed “with
signatures thereto” ! in the Congressional Record, and relerred
to the “Calendar of Motions to Discharge Committees” where
it awaits consideration in pursuance of the rule. Under this rule
a majority of the Members must go on record for a hearing of the
measure before any official record is made of the situation, or
before any action to discharge a committee is in order. Prior
to 1924, only a written motion was required, without any signa-
tures, which was to be recorded in the Journal when filed.222

To call a motion before the House under the first three rules
mentioned (all prior to 1924) signified practically nothing as far
as the desire to pass such a bill on the part of the House member-
ship was concerned. It would mean that one Member of the
House was in favor of such a law or that some scheme by one
or more Members to stage a filibuster to prevent the operation
of the rule was under way. Before any action could be taken
which would show the sentiment of the House toward the bill,
the membership had to second the motion by tellers, and since no

o8 The two exceptions were: The first rule provided that all motions to discharge
were fo be printed on “a calendar” under an appropriate heading. The fifth yule
Pliu:eided_ 4 calendar to he known as the “Calendar of Motlons to Instruct Com~
mittees.’

28 The bill which is discharged from the committee must be the bill originally
r_valtlerrle(;ll Bt;: the committes and not as the committee may have amended it (Cennon,

917 The Member filing a petitlon may notify the House from the floor or sond
letters to ihe Individual Members of the House of his action (Cannon, VII, 1008).

218 “Motions to discharge committees are signed at the Olerk's desk during the
gessfon of the Houge and not otherwise” (Cannon, VII, 1008). See also Q.R.,
681, p;ly. 961-063; C.R., 78-2, pp. 6491-6402, 6648,

0 Rule XXVII, clause 4. ome convenient place must be arranged to place
slgnatures to the petition.

9 Bigmatures may nat be given by proxy (Cannon, VII, 1014),

2t Iy the Beventy-third Congress the Speaker made a ruling designating which
persons ware eligible to have their namen included in the list printed in the Journal
snd Record, The Bpeaker made it clear to the Members of the House that no one
would be permitted to sign the petition after the speeified number had affixed their
names thereto. If & Member fears his constituency but opposes the measure, he
must tuka a dofinite nosition. After e pctition has been duly signed, the mames
of the signers will ba placed in the Record and no name not inecluded in the
spocified number may he published.

22 A Member may withdraw his signature in writing at sny time before the
motion is enteced in the Journal (House Manyual, 80-1, sec. 908).
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such motion ever had a fair trial or was ever seconded??? the
sentiment of the House toward bills for which such motions had
been filed could not be known through the use of this rule until
after 1924.

Number to Sign Petltlon The question of how many Mem-
bers should sign the petition before the motion to discharge a
committee was in order has been the bone of much contention,22t
The first rule to include a clause concerning signed petitions
required the signatures of 150 Representatives. Many argued
during the consideration of this rule, adopted in 1924, that 218
should have been the number, but to no avail.228 Mr. Snell, chair-
man of the Rules Committee reporting the rule, said that 100
wete too few, that 218 were perhaps a bit conservative, and that
150 would be the best since it was the middie ground; he per-
sonally, however, preferred 2182%® Sam Rayburn, who later
became Speaker, said that it did not make any difference in his
opinion whether the dignity of the House was manslaughtered
with the figure of 100 or murdered with the number of 150. *I
can not support this rule because I believe it is a fatal mistake.” 227

The figure was changed from 150 to 218 in 1925. When this
change was under consideration Mr, Snell stated to the House
that “There is no use in going through the preliminary proceedings
and wasting all the time, if you do not have the votes to adopt
the main proposition,” 228

He continued: if the importance of a bill is demonstrated by
the appearance of 218 signatures on the petition, the Rules Com-
mittee deems it wise to allow forty minutes debate on the issue
before any vote is taken to discharge the committee concerned
from further consideration of the issue and to bring it before
the House. Ie added that no single piece of legislation which
had been brought out of a committee by this procedure has ever
been passed. Mr. Crisp, of Georgia, opposed the number 218; the
old rules, he said, had not required any such great number. 220 To
understand the s;gmﬁcance of the arguments against the number

3 Twyelve petitions wore called up under this proceduresbut the clrcumstances
did not permit a vote on the marits of the bills; each situation elicited & vote
according to nu.rt:r strength.

= OR G Do 105, ves-t016.

- xm , -

M CR., 68-1, 995, A vote on whether the number should be 100 or 150 dis-
glaoslud thaltl sthe House wae for the number of 150 by a vote of 184 to 224 (C.R

-1, D
2

a.R.
=GR, 60-1, p. 886,
= OR., 69-1, pp. 847-398.
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of 218 signatures as opposed to 150, one should contrast it with
the requirements for lawmaking. Suppose there are 218 Members
present, a quorum of the House to do business. Omne hundred and
ten of these Members could pass a bill, as far as the power of the
House extends, entangling our country in a world war; they could
pass an appropriation act for billions of dollars to be drawn from
the United States Treasury; they could levy any tax upon the
people.

In 1931, under the leadership of Mr. Crisp, the number was
changed once again, this time to 145, The Democrats had returned
to power with a very small majority, and the decision was reached
in the face of heated debate. The liberal decision was retained only
until 1935. Even in 1933 the Democrats with an increased mem-
bership tried to change the number back to 218.2¢ A resolution to
the same effect was sent to the Rules Committee, but it was never
reported out because of dissension within the party.28 The present
number was changed back to a majority of the House membership
in the 74th Congress.282

Bill in Committee 30 Days—Resolution in Rules Committee 7
Days: Any bill or resolution must have been referred to a com-
mittee at least thirty days before a motion to discharge the said
committee from further consideration of the measure may be filed
with the Clerk; or “That said resolution {rom which it is maved
to discharge the Committee on Rules has been referred to that
committee at least seven days prior to the filing of the motion to
discharge.” 28% The first rule included no such limit of time. The
second rule stipulated that the bill or resolution must have been
referred to such a committee fifteen days prior thereto. The
fourth rule incorporated the next change by increasing the length
of time to thirty days; this specification has not been changed %+

maQ.R,, 73-2, p. 6490,

" QR., 78-2, np. 8490-6401,

0 Rule XXVII, clawse 4. “A slgnature may be withdrewn by e& Member in
writing at any time before the motion it entered in the Journal!! The names of
Representatives who have slgned the petition may not be made public until the
petition has beem completed, for the petition is ithe property of the House, and no
one Member has n right to dispose of it (O.R., 73-2, p, 6490, Oannon, VII, 1008).
For & review of the number of algnatures needed to place petitions on Discharge
Calendayr at different siimes, note the following: From Sixty-Fighth Congress, first
seseion to Sixty-ninth Congress, first session (Jan., 18, 1924-Dee. 7, 1925) 150 signa-
tures were required. From Sixty-ninth Oongyess, fivst mession to Seventy-second
Congress, first eession (Dec, 7, 1026-Dec. B, 1981) 218 sipnatures were Yequired
PFrom Seventy-second Congress, firet session to Seventy-fourth Congress, first session
8Dc¢.n 8, I:g:;hn.‘a, 1&1}5) Iélﬁlgégnatures) 21‘?“1’ rec'lisired.h Sin:e e Seivegty-faurth

B, seasion (Jan, 8, - slgnatures have been required,

W Role XXVIL, cause 4

V1L 3
% Cannen, VII, 1010. The time that = bill has been referred to s committes
oes not start running untll the committees are appointed and organized.
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but the clause affecting the Rules Committee was an innovation of
the Seventy-second Congress.

Jurisdiction of Rule: The jurisdiction of the present rule ex-
tends to the discharge of any committee from any “public bill or
resolution,” as well as “it shall also be in order for a Member to
file a motion to discharge the Committee on Rules from further
consideration of any resolution providing either a special order
of business, or a special rule for the consideration of any public
bill or resolution favorably reported by a standing committee, or
a special rule for the consideration of a public bill or resolution
which has remained in a standing committee thirty or more days
without action: Provided, That said resolution from which it is
moved to discharge the Committee on Rules *35 has been referred
to that committee at least seven days prior to the filing of the
motion to discharge.”

These stipulations designating the jurisdiction of what issues
may be discharged and from which committees, are far more
specific and inclusive than the clauses defining jurisdiction found
in any of the preceding rules. The first rule permitted the dis-
charge of “any public bill or joint resolution” from committees;
no mention was made of the Rules Committee. The status of the
first rule in this respect was re-written in each subsequent rule
until a fourth one, in 1924. In that year the clause was changed
to read: “a public bill or resolution.” The present jurisdiction
was not innovated until 1931, and as defined in the above quota-
tion, it included not only the discharge of standing committees
from further consideration of “public bills and resolutions” but
also extends to a discharge of the Rules Committee from any
resolution determining the time and the order of procedure on
legislative measures, both as to bills already reported by a standing
committee to the House and placed on a calendar or to bills which
have already been referred to a standing committee for thirty
days, on which no action has been taken.?88 The resolution from

0 Rule XXVII, clause 4. *“If the motion prevails to discharge the Commitice
on Rules from any resclution pending before the committee, the House shall imme-
dintely vote on the adoption of sald resolution, the Speaker not entextalning any
dilatory or other intervening motlon except one motion to adjourn, end, if said
resolution is adopted, then the House shall immediately proceed to its execution,”

This present control over the Rules Commiitee does not extend to motions
to discharge the Rulas Committee from further comsideration of resolutions con-
cerning Investigations, A good illuntration of this oteurred In 1984, On this
oceasjon My, DePriest, of Illinois, filed a motion to discharge the Rules Commitiee
from further consideration of s resolution to investigate a certain situation. After
the motion had been printed on the Discharge Calendar to discharge the Rules
Committee from further consideration of the resolution to investigate the use of the
House Restaurant by Negroes, and before the discharge had occurred, the Rules
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which the Rules Committee may be discharged must have been
already referred to it at least seven days. If the Rules Committee
is discharged from a resolution to grant a privileged status and
provide a special procedure for the consideration of a bill already
reported to the House by a standing committee, the proceedings
are practically the same as those followed in discharging a stand-
ing committee from a bill which has been before it for thirty days,
except the resolution must have been referred to the Rules
Committee only seven or more days previously. If the Rules
Commitiee on the other hand is discharged from a resolution
providing a special order of business for a bill before a standing
committee, which has already been in that committee thirty days
without action, it has the effect of bringing the bill out of the
standing committee, and also, the resolution out of the Rules
Committee. The adoption of the resolution under the Discharge
procedure, after the Rules Committee has been discharged, sets
up a special procedure, as defined in the resolution, for the con-
sideration of the bill brought out of the standing committee. By
this process the House may accomplish with one petition what
otherwise would require two petitions and more time. This latter
use of the Discharge Rule is becoming the practice of the House, 237
Without this procedure when a petition had received enough sig-
natures to discharge a standing committee, the committee before
the seven days of grace had elapsed could make a report on the
bill.288 Thereupon, it would then become necessary to file another
pelition, this time against the Rules Committee, in order to get the
bill up before the House,?®® unless it was otherwise highly privi-
leged business.

Committece roported the resolution to the House, A strong opinion existed in the
House thet the committer had made the repart to prevent its own discharge from
further consideration of the vesolution, Laler the chair had an occasion to make a
ruling on this situation which cleared up the point. The chair stated that the
resojution provided; ‘“That a committee of flve Members of the House be appointed
by the Spesker to investigate by what suthorliy the Committee on Accounts controls
and manages the conduct of the House resaurant andr&v what authority said com-
mittee or any Members thereof issued and enforced es or instructions whereby
any citizen of the United States Is discriminated agamst on account of race, color, or
oreed in said House restaurant—'' The discharge Rule provides, he said: “Under
this rule it chall also be in order for a Member to file & molion to discharge the
Committee on Rules from further consideration of any resolution prowiding either a
spacial order of business, or a special rule for the consideration of any public hiil or
resolutfon favorably reported by s standing committes, or 2 specfal rule for the
conslderation of & publie bill or resolution, which has remained in = standing com-
mittee 80 or more daye without action* He added that it i therefore npgmnt that
this particular rerolution does not come within the purview of the Discharge Rule
{C.R., 73-2, p. T162).

1 For example, se¢ C.R., 775-1, pp. 8386-3887,
. ::n%'r't %B& 788, pé glsizﬁ 'ﬁge Speak%- ruleaf on the right of o commitlee to make

e House during tha seven days of grace.
®8 Bee C.R.,, 78-2, pp. 6604-6605, 7156-7160.
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Business in Order: Discharge business is in order on the “second
and fourth Mondays of each month, except during the last six
days of any session of Congress, immediately afier the approval
of the Journal.” 2% Each petition printed on the calendar, how-
ever, must have been there at least seven legislative days before its
consideration is in order. If it has been on the calendar seven
legislative days,?4! on the second or fourth Monday of each month,
immediately after the Journal has been approved, it will inevitably
be granted some kind of a hearing since “any Member who has
signed a motion to discharge . . ., and seeks recognition, shall be
recognized for the purpose of calling up the motion, and the House
shall proceed to its consideration in the manner herein provided
without intervening motion except one motion to adjourn,” 242
Some person interested in the discharge, however, must call up
the motion since the business does not arise of its own accord ;248
it is merely privileged business for these two days each month,

If a motion to discharge prevails, the House shall proceed to its
execution,?#* i.e., grant consideration to the bill concerned until its
completion, If the House determines not to consider the bill
immediately the bill will be placed on the proper calendar as if it
had been reported to the House by 1its standing committee, 24

The first two rules did not give to such business the privileged
status as defined above. They merely provided that the business
on the Discharge Calendar should be in order for consideration

80 Motions to discharge take pracedence over business mevrely privileged under the
rules of the House (Cannon, VIL, 1011). .

241 The firgt Discharge Rule was not tested because no bill had been on the calendar
seven legislative days on June 20, 1910, the firal day_that any discharge business waa
ever in order, following the adoption of the Arst Dischearge Rule, Since Congress
for that sossion adjourned on Jung 26th of the same year no business was brought
up under that procedure (see C.R., 812, ﬁ 8545).

22When a Member properly rises and calls up a motion to discharge a committee
the 15;1821)5 nat debatable (Bee C 's Procedurs in the Howse of Hopresentatives,
PP, - .

2 The first attempt to discharge & commiitee under the first rule came on Decem-
ber 18, 1910; between twenty and twemty-nine miolions were on the desk ready for
consideration (C.R., 61-3, p. 499), On that day, after the busivess on the Unanimous
Consenl Calendar was dieposed of, Mr. Fuller, of Illinols, arase to suspend the rule
and pass s bill. Mr. Sherley, of Keniucky, made a point of order. Others rose to
thelr feet to interrupt but ihe Speaker ruled that the Discharge Calendar husiness
did not arise of its own accord; if no one moves the consideration of the business
on the calendur it is in order to pass to the next business in order. Mr. Fuller
has o right to move to susgend the rules, he aaid, and pass his bill, if no one objects.
Immedintely Mr. Fitzgerald asked to discharge the Waye and Means Committes, but
the adroit_Mr, Mann had scen to_ it that his wera placed fixst on the
oalender, He therefore objacted and moved to eonsider his motion to “dlacharge the
Committes on Pgst Office and Post Roads from further consideration of the House
lz% nﬂsgﬂs“ cud‘igg, &'gv;'se. and amend the postal laws of the United States . , .*

2 » PP, =499,

4 This principle has always been Included in each rule except the one of 1925,
’él‘glﬁ motion to proceed to consideration is not debatable (Howse Manugl, 80-1, mec.
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immediately after the consideration of the Unanimous Consent
Calendar, a position which could not be reached in the face of an
antagonistic leadership. The third rule made the situation even
worse by placing the business after the Unanimous Consent Cal-
endar and motions to suspend the rules. The fourth rule greatly
improved the privileged status of the business when it provided
for its consideration “On the first and third Mondays of each
Month, except the last six days of any session of Congress, im-
mediately after ‘the approval of the Journal”#® The fifth rule,
adopted in 1925, which was in existence until the present status
obtained, changed this privileged position by providing “the third
Monday of each month, immediately after the approval of the
Journal” but committees could only be instructed, not discharged.

Order of Recognition: The order of recognition has always been
fixed in the order in which the motions were entered on the cal-
endar and in the Journal 247

Bills Read by Title: “When any motion under this rule shall be
called up, the bill or resolution shall be read by title only.” The
purpose of this clause is to block filibuster. The first rule carried
no such limitation at all. The first attempt to discharge a com-
mittee under the Discharge Rule showed this definfiite loophole
when Mr. Mann ?48 took advantage of the situation and insisted
that his bill, a bill to codify, revise, and amend the postal laws of
the United States, which had an unusually long title, must be read
in its entirety.24® To avoid this situation the second rule provided

88 Sce Rule XXVII, clause 4, of the 68th Qongress, first session.

247 Cannon, VII, 1018, To illustrate: Mr, Mann took advantage of this eltuation
when the yrule was first tried and saw to it that his motions were the flrat motions
on the calendar and that his bill to codify, revise, and amend the postal laws of the
United States was the very first one, The purpose of this was to have a bill with
such a long title that the clerk would never finish reading the title, and the House,
under the rule could not move to another.

36 The rule was not foolproof and Mr, Mann of Illincls set out to meake a fool of
those who had sponsored the measure. Ha hated the rule. He said: “Now, Mr.
Speaker, I was not the father of the rule for the discharge of committees. I did not
vote for it. It is true I did not vote agninet it, but a8 soon es it was reported from
the Committes on Rules I went and prepared a motion which would demonsteate its
utter absurdity.’” He further added, ‘“Mr. Speaker, there is s simple method of
bringing matters before the Houze. Wae have 8 Committee on Rules, which has the
right to report at any time that motione to suspend the rules shall be in order, The
Committee on Rules may now report a resclution providing that today or tomorrow,
or the next week, not Wednesday, but any day except ‘holy Wednesday,” the balance
of the asession, it shall be in order to move to suspend the rules, They may further
?&onrt tél'ia_g nu-p;zs\ai)on may be had by a majority instead of by a two-thirds vote,”

s s D. .

25 The title was 80 long and business was so delayed that there were an endless
number of motions made, but the Speaker ruled that the title had to be read first,
that the bills ware to be considered in the order in which they were on the calendar,
and that *Such motions shall have precedence over mations to suspend the rules.”
During this claseic fllibuster, there were motions fo second the bill, recommit it,
:ﬁuat ‘why the Clerk weas reading so slowly, suspend the rule that made such pro-
cedure in order, to adjourn, to recess, and to bring the bill before the House sinee it
had not heen taken from the Committee. There were six roll calls, but Mr. Mann
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that the title of any bill must not contain more than 100 words
and that any bill must have been referred to a committee fifteen
days before any action to take the bill away from the committee
could be put in the form of a motion. But this proved inadequate
to avoid an abuse of the intent of the rule. This weak guard was
insufficient to block Mr. Mann from calling up a series of hills
which had been referred to committees fifteen days but which
the committees had not had time properly to consider and make a
report on them to the House. Therefore, on January 15, 1912
when Mr. Mann attacked the rule by calling up eleven motions
consecutively, he naturally defeated the purpose of the rule since
the majority party was forced to vote the motions down in order
to carry on their program.250

inaisted that the bhill must he read in its entirety. Finally at 5:56 p.m. the House ad-
i‘uumis% ;xl;qilespair only & little over 2 fifth of the bxlf had been rend (C.R., 61-3,
1] a
250 The second rule had heen adogted at the beginning of 8 specisl sesslon, and the
lenders of the Democratie party had decided to limit their program to certain specified
subjects, and by caucus action the committees were direc éd nol to report any other
measurcs, Therefore, tho Discharge Rule was not given = chance. Nearly every
weckwend prior to the first and third Mondays ihe House would adjourn over until
Tuesday., Only on two occaslons when they did not adjourn was there any evidence
ths.t the Members planned to call up motions on the Discharge Calendar; on each of
thes, t the of_Mr. Underwood, the House adjourned, 'This action
blacked any eonalderu.tnon “of the Discharge Calendar during the whole five months of
the apecial session. On August 21, the last possible Monday of the session, the Rules
Gommittee presented a special order for a tariff reduction bill. This special rule, as
a sort of s rider, provided that no business be in order on that day under the Dis-
charge Oalendar. But in the regular session of 1912, Mr. Mann resumed his attack
On December 18, the first Discharge Monday of the Month, the House immediately
adjourned ; on January 1, the second Monday of the seasion for Discharge business,
the House had adjourned over—having adjourned from December 21, to Januery 3.
On Jenuary 16, the following proper day, eleven motions were ntricken from the
Calendar. On this day Mr. Mann called up ly eleven moti to bring out
of committees important bills which ihe Democrsts had advocated during the cam-
paign but which they were not yet ready to report (C.R., 62-2, pp. 9G62-966). The
subjects of the bille and the vote by tellers were as follows
1. Phyaical valuation of railroad properties, (vote: T1.101).
2. Regulrtion of hours of work of post office clerks. (vote: 78-88).
8. Pensjons to soldiers confined in Confederate prisons. (vote: 72-80).
4. Legal rights of laborera before the Court of Claims under the mnational efght-
hour law. (vole: 6
6. Penny postage rate for "drop letters.” (vote: 89-76).
6. ‘l;zsrisaig)ns to widow, minor children, ete, of deceased soldiers, ete. (vote:
7. Oreatlon of a tariff board. (vote: 69-111),
8. Fixing the price of gas in the District of Columbia, (vote: 42-102).
0. Additional compensation to the R.F.D. carriers. (vote: 62-94),
10, Compensation for injurles to employees of the United States. (vote: 50-88).
11, Second-class mail privilegea to publications of benevolent societies. (vote:
48-74), (See C.R., 62-2, pp. 952-956).
On the fourth discha.rue day of the session, the ﬂrst bill called was not consldered
since a second was refused by a vote of 51-90. The bill was not stricken from the
ealendar, however, since the question of no quorum was raised and the vote as neyer
finished. By the third of February the third Discharge Rule had been adopted
putting Discharge businesz in the third place (C.R., 62-2. np. 1034-1655). This nction
had defeated the purpose of the rule as the sbove votes show; had been Mr.
Mann's idea. By February 8rd, of this session, the Discharge hule became a dud
issue for sew renrs. in fact, it was never again brought before the House for
consideration until Mr, Mann was no longer a Member of Qongress.
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The third tule limited the title of bills to 100 words but the
business had lost its privileged status. The Discharge Calendar was
to be called after the Unanimous Consent Calendar and the sus-
pension of the rules—third place on these calendar days. Under
this condition the Discharge Rule became a dead issue until
192421 The fourth rule altered this situation by removing all
limitations on the number of words in a title to the bill. It set up
a new requirement, however; it provided that a certain number of
Representatives must sign a petition before a motion to discharge
a committee was in order, But this too was insufficient to prevent
filibuster supported by the leadership, Under that rule the Dis-
charge business was limited to one day a month %2 and a minority
or the leadership could demand enough votes on various dilatory
motions to consume one complete sitting of the House 258 In 1925
the rule was altered considerably but there was no change fo
prevent a filibuster.

Business Privileged Until Completion: Under the rule of 1931,
which is still in operation, the situation was corrected to exclude
filibusters. Once the House begins the consideration of a bill under
the present rule that business becomes the unfinished business of
the House and remains so until final disposition.?® Under this
condition it is almost useless to attempt a filibuster.

=5t Mr. Hayden on Monday, December 18, 1022, started to utilize the Discharge Rule
once more; he stated he had been in Congress for ten years and had not seen it work,
But his motion was refused by a vote of mxty to ninety, Tho motlion was to dis~
eharg;gas 413i)11 from the Committee on Interstate and Foreign Commerce (CR, 674,
D, - o

23 Under this situation the business was privileged only on Discharge days. If the
lél_mill:ess w;s unfinished at the end of the day it had to wait over until ihe next

1gcharge day.

%3 The consideration of the Barkley-Howell bill (H.R. 7858, to provide for the
expeditious and prompt settlement, mediation, concilintion, and arbitration of disputes
hetween carriers and their employees and subordinate officlals, and for other purposes)
was in pursuance of the procedure preseribed by the Discharge Rule. It was easily
defeated under this procedure and yet it was not considered on a partisan basis. The
vote to discharge the committee showed tweniy-seven Democrats voting againat the
motion and forty Repubhicuns voting for it. The rule waas abused on this accasion,
however. Points of order were raised against its consideration but the Speaker over-
ruled them; the committee was then discharged §G.B., 68-1, p. 7874; the vote was
194 to 181) and the House proceeded to its comsideration with an obstinate leader-
ship. A vote was first demanded on conaideration which wss adopted by e vote of
197 to 1T%; then there was a votc to sce if the House should resclve into the Com-
mittee of the Whale; other questions raised were: no quorum, vote to adjourn, to lay
raotion on table, mo quorum, ete. Al told there were 17 roll cells and 16 of them
;veraqgtﬁ!%n}l'gox?tu. Thig defeated the operation of the Discharge Rule (see C.R., 68.1,

. & .

3 Rule XXVII, clause 4, “If the motion Hrevnils tg discharge one of the atanding
committees of the House from any public bill or resolution pending before the com.
mittes, it shall then he in order for any Member who algned the motion to move that
the House vroceed to the immedinte consideration of such bill or resolution (such
motion not being dehatable), and such motion is hercby made of high privilege: and if
it shall be decided in the afirmetive, the bill shall be immediately considered under
the general xules of the House, and If unfinished before adjournment of the day on
which it s called up it shall xemain the unfinished husiness until it is fully disposed
of., Should the House by vote decide against the immediate consideration of such hill
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Debate on Discharge Motion: When a motion to discharge a
committee is brought up before the House, it will be debated
twenty minutes, “one-half in favor of the proposition and one-
half in opposition thereto,” before the vote is taken to see if the
House will make the discharge. This provision has been the same
in each rule except the 1925 rule, which provided for forty min-
utes of debate, “one-half in favor of the proposition and one-half
in opposition thereto.” 258

“Seven Days of Grace”: The discharge rules have always incor-
porated the stipulation, “which shall have been entered at least
seven days prior thereto,” This is known as the seven days of
grace. If a motion has been filed and signed by the proper number
of Representatives, it still must have been printed on the calendar
at least seven days before the House may consider it, During
this time the committee having jurisdiction of the bill against
which the motion to discharge was filed may make a report on the
bill to the House and thereby block a consideration of the Dis-
charge petition,2® unless it is to discharge the Rules Committee.
Further, when a committee makes such a report to the House, if the
bill is not otherwise privileged it may lie on the calendar for the
remainder of that Congress without consideration unless a resolu-
tion to grant the bill a privileged status is introduced and then
discharged irom the Rules Committee. The leadership has used
these seven days of grace to block the consideration of measures
under this procedure by recessing from day to day after the peti-
tion had been printed on the calendar but before discharge day
had arrived. By this means when Discharge day arrived the peti-

or resolution, it shall be referred to its proper calendar and be entitled to the same
rights end privileges that it would have had had the committee to which it was
referred duly reported same fo the House for its consideratiom.”

%3 The rule of 1925 was never utflized. The time_i8 limited in the rule and the
Bpeaker is comstrained to exlend it. See Cannon, VII, 1010.

20 A committee mey report & bill after & molion to discharge has beem printed on
the eelendar but before tha discharge day arrives, and at lenst seven daye afier the
motion is printed. In 1884 a certain bill was referred to the Banking and Currency
Committce. The commitfiee refused to report the messure to the House sinece
the lenders and the administration were agaminat the bill. After the proper lapss of
time, & motion was signed by 145 Members and placed on the Discharge Calendar.
Before the discharge day arrived and after the motion had been placed on the eal-
endar, the Banking and Currency Committee made a report on the bill (H.R. 7008).
When the dischavrge day arvived, a Member moved to discharge the commitice, basing
his rl‘fht.s on the petition signed bt{' 145 Representatives. @ motion was ruled out
of oxder; the Speu'icer stated that the Banking and Currency Committes had already
made a report on the bill and thot there was no rveason for discharging the com-
mittea. The purpose of the rule is to forece a report from reealelirant committees,
nat to prevent a committer from making a report, he said. The seven days of grace
are provided so as to give the commitiee goncerned tlme to docide whether it pre-
fers fo make a report on the bill or to be discharged (C.B. T38-2, p. T180).

&'
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tions would not have been on the calendar for seven legislative
days, since each day the House recesses does not count as a legis-
lative day.287

Limitation of One Bill on Same Subject Each Session: Only one
piece of legislation of substantially the same subject matter may
be acted on by the House in the same session of Congress #88 under
the Discharge Rule procedure. When one motion to consider a
certain bill has been disposed of all other motions substantially the
same “or from the Committee on Rules of a resolution providing
a special order of business for the consideration of any other
such bill or resolution” shall be stricken from the calendar for the
rest of that session, The Speaker is constrained to entertain iwo
motions during the same session under the Discharge Rule
procedure seeking the passage of the same or similar bill or reso-
lution.2® The intent behind this clause was included in all the
rules with the exception of the first one.280

Procedure to Discharge: *“If the motion prevails to discharge
the Committee on Rules from any resolution pending before the
committee, the House shall immediately vote on the adoption of
said resolution, the-Speaker not entertaining any dilatory or other

=1 In the Seventy-third G , two moti to discharge committees were placed
on the Discharge Calendsr by June 2, 1934; they were to be considered on June 11,
the following discharge day. On June 1, the House adopied a special rule making a
motion to recess s motion of high privilege. After that day and before Jume 11, the
House began recessing from day to day Inrtend of adjourning., On June 11, when a
Member avome and asked that a committee be discharged from further consideration
of a bill for which a petition had been placed on the Discharge Oalendar, the Speaker
held the motion ont of order. The Speaker sgid that calender daye June 4, B, 6, 7,
and 8 were one legwlative day., (When the House takes receases, the legila-
tive day remains the same. Just a8 soon as it adjourns the legislative day becomes
the same day as the calendar day. Therefore, if the House recesses over a certain
llg:zislatlve day, when it adjourns it just passes over that legislative day, or until the

ouge adjourns regardless of how many calendar days may have elapsed the legislative
day remeins the same). Ha added that Speaker Longworth had ruled thet e bill had
ta be on the Consent Calendar three legislatlve days and not three calendar days, that
the wording of the two rules was exactly the same iIn the above respect, and that the
decigion made by 8peaker Longworth was therefore applicable. Since seven legis-
lative days had not elapsed since the petition wes placed on the Discharge Calendsr,
the measure could not be considered under the Discharge Rule on that day but must
go over to the next~Congress hed adjourned before ancther discharge day was
reached (C.R., 78-2, pp. 11063-11068).

%8 Rule X. , clause 4, “Provided further, That if before any one motion to dis-
charge a committee has beecn acted upon by the House there mre on the Calendar of
Motions to Discharge Committees other motions to discharge committeee from the
consideration of b or resolutions substantially the same, relating in substance to or
dealing with the same subject matter, after the House shall have acted on one
maotion to discharge, the remaining sald motions shall be stricken from the Oalendar
of Motlons to Discharge Committees and not acted on during the xemainder of that

of @ »  Many for similar bills may be on the Clerk’s desk
until one of them receives 218 signatures,

=% Rule XXVIX, clause 4. “Any other bill or yesolution substentiully the same, ve-
lating In substance to or dealing with the same subject matter, or from the Committee
on Hules of a resolution providing a special order of business for the consideration

any er puch bill or resolution, in order that such action by the House on a
motion to discharge shall be res adjudicata for the remainder of that session:"

30 The first xule carvied no statement on the subject; see also C.R. 61-2, p. 8489.
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intervening motion except one motion to adjourn, and, if said reso-
lution is adopted, then the House shall immediately proceed to its
execution. If the motion prevails to discharge one of the standing
committees of the House from any public bill or resolution pend-
ing before the committee, it shall then be in order for any Member
who signed the motion to move that the House proceed to the
immediate consideration of such bill or resolution . . .” 261 The
motion in either instance is not debatable and is made of high
privilege. The Speaker does not entertain other business when the
Discharge procedure is in order.?®? The rules, in their early stages,
allowed too much delay and so many destruciive motions during
the consideration of this business that the House would finally
adjourn out of disgust.

The Rule in Operation: Rule in Practice: The adoption and
development of this unique procedure is such that when a com-
mittee refuses to make a report on an issue already thirty days
before the committee, and on which a majority of the Representa-
tives desires a vote, any Member may file a petition at the Clerk’s
desk requesting the House to recall that measure from the com-
mittee. When 218 Representatives have signed the petition, it is
immediately placed on the Discharge Calendar. After having
been on the Calendar for seven days, any Member who signed
the petition may move, on the second and fourth Mondays of each
month immediately after the reading of the Journal, that the
House consider the motion. If the decision is made in the nega-
tive the cause is lost and the bill remains in the committee ; if the
motion is decided in the affirmative the issue is recalled from the
committee and the House may immediately consider the measure
with a view toward passage, or it may place the measure on one
of the House calendars, The whole object of the rule is to give
to the House the power to have a hearing on any issue it wishes,
regardless of what may be the program of the leaders or of any
particular committee. This is assured by two possible methads.
Firstly, it holds a threat over the leaders to compel them to select
a program acceptable to the House membership; and secondly, it

3 Ryle XXVII, clause 4.

22 The motions are of higher privilege than a motion to resclve the Fouse into the
Committee of the Whole for the consideration -of revenue or appropriation bills
(Cunnon, VII, 1016-1017) ; it has precedence of a motion to suspend the rules, In
fact, this business on that day is_of highest privilege (Rule XXVII, clause 4; Cannon,
VII, 1007, 1011). The Speaker declines to recognize for any matter not directly re-
lated to the proceedings (Oannen, VII, 1010), It has precedence over unfinished
business coming over from the preceding day with the previous question ordered
(O.R., 74-2, p. 7010).
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provides that the Representatives themselves may take charge of
the situation and demand a vote on measures which for one
reason or another have heen held up.

Difference of Opinion on Rule: The practices under the rule
have revealed somewhat different results from those hoped for,
but the success of the rule cannot be completely estimated. The
rule has initiated much discussion and conflict in House procedure
and has forced slight alteration of the leadership’s legislative plan
on different occasions. The leaders generally have been able to
gel their measures before the House for consideration; but with
their opposition, large segments of the House membership have
not been too successful in getting some issues up for a vote, The
leaders, who are responsible for the business of the House, oppose
any check on themselves; if members of the minority party who
might later become responsible for the program vote for or support
any such rule it is usually to embarrass the party in power. The
men in charge of the program know that a liberal discharge rule
is a source of much trouble to them if bills contrary to the Ma-
jority’s program are to be successfully blocked.288 In their opinion
this rule is only a hindrance to legislation because it might upset
the plans of the Majority, who after all are responsible for what
the House does or fails to do.20* They say it is not a liberalization ;
it merely causes a waste of time.2%%

“Dangerous Procedure” : Many good legislators further maintain
that the rule is dangerous; if the bill is discharged from a com-
mittee, they add, it is thrown open to the House without any of
the safeguards that come from committee consideration.

Value of Rule: How much good has come out of this procedure
is unknown; perhaps much is derived from it in the form of
compromise.?%® One can find many statements in the Record

003 §og proceedings for the bills H.R. 2855, H.R. 7430, H.Res. 882, and H.Res, 236, all
of the Sevonty-third Congross.
(1;: OSee IIe'arlnaa. Rovision of the Rules, 68-1, (1924), pp. 6-13; World’s Work, LX

I p
C.R '13-2 pp. §640-6846: Editorial Reseurch Reports, I (1931}, ‘78-80.

*"' Ghamp Glark, Speaker of the House durlng the Wison Admimstra un. smd at
the time the firat rule was introduced that the rule sirnply provides the machinery
hy which the House can consider a hill which a committee fails, refuses, or neglects to
repert when the House desires it. He further added, if the rule 18 adopted it will not
have to be used; it will be held over the heads of the members of the committee as
a Terrorom (G.R., 61.2, pp. 8441-8442). The threat to diuchnrge Eoune Resolution 241
from the Rules Committee for considerstion of ELR. 6895, of the Seventy-fourth
Congress apparently had some mﬂuence on the destiny of that b:ll The petition was
filed on June 15, 1936 and hy 2:16 that aftermoon the hill had passed the House,
H.R. 1 of the Seven‘ty.fourth Congress was d(sc.hugud from the committee and never
pasgsed, hut the Vinson Bonus Bil (H.R. 0870) was substiluted thervefor a.nd it
became law. In 1948, nfter the necessary 218 sigpatures had been affixed to the
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accusing the leadership of preventing passage of certain hills, Tt is
common for a Representative to state on the floor of the House
that his bill would have passed long ago had it been given a hear-
ing; it has been stated that two-thirds of the House membership
was in support of certain legislation but that the men in charge
would not allow the House to vote on the measures,267

It is questionable, nevertheless, if any of the bills on which
such campaigns have been promoted, and on which no action was
taken, would have been enacted into law even if they had been
brought up for consideration. Rash statements made on the floor
of the House about how many Members are in favor of the passage
of certain bills are not always dependable or well-founded; they
may be made for political purposes or emphatically to establish an
altruistic protest against an autocratic leadership. No one can
know how the membership is going to vote until a tally of some
kind is taken. Of course it is quite possible that certain bills which
were never granted a hearing would have passed if they had been
brought up for a vote; it is quite possible that certain bills on
which committees made no report, and for which petitions to dis-
charge were filed, expressed the will of a majority of the House
membership ; but any such inaction was not due to the weakness
of the present Discharge procedure per se. Such results, if so, are
due to the whole parliamentary system pursued by the House.
Certainly there have been instances when bills for which no agi-
tation was made would have passed had they been brought up for
a vote. In fact, it is quite natural to expect that Congress oper-
ating under a system of party government will so organize itself
that the party in control can, within certain limitations, defeat any
particular proposed legislation, not sponsored by that party, The
result might be accomplished by 'abuse of parliamentary law or by
control of votes on final passage—that is party government.

petitfon on H.R. 1862, to increase and extend coverage of unemploymont and retire-
ment benefits for railrord employees, the Interstate and Foreign Commerce Com-
mittee reported out its version of the hill, blocking operation of the Discharge Rule,
It s Interesting to note, however, that the Housc finally d the introduced
version ef the hill inatend of the one reported by the commities, and the bill finally
hecame law, much in the form as passed by the House. HLR. 4051, to prant per-
sonnel of armed forces equal treatment in the matter of leave, was likewise disposcd
of and became public law.

2071 G, R., 68.1, p. 995. Mr, Snell, chairmen of the Rules Committee, anid: *If you
had_given me this rule in the last Oongress, with 150 or even with 200 Members,
would have teken from the Committee on Military Affairs and passed the Bursum
bill, and it would today be a law, end I would have taken from the Rules Commfittce,
of which I am s member, the so-called Woodruff-Johnaon renclution, and you would
have had an investigation of war frauds, ‘which would have been a ronl Investigation,
and the facts would have been given to the public.” For other such commonts see:

.R., 61-1, n. 880; C.R, 71-8, pp. 2406-2407; see rcferences for IR, 4497 of the
Sixty-ninth Congress, and H.R. 7826 of the Seventy.first Congress,
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Criticism by Leaders: The leaders on different occasions have
accused the membership of signing petitions and then refusing to
vote for the passage of the bill. The late Speaker Byrns once
complained on the floor of the House 28 that many who sign these
petitions never vote for the passage of the bill and thereby con-
sume the time of the House without getting any legislation.

Actually, only on two occasions has the vote on a motion to
discharge 2 committee been smaller than the number of signatures
then required to make the discharge in order.?®® Further, one can
assume that more party pressure is brought on the membership in
an attempt at final passage of a bill than during the preliminaries,

Table on Use of Rule: While the true value of the Discharge
Rule is not completely revealed by the following table, it is helpful
in obtaining the picture on the use of the Rule,

Number
Granted Number
Nuymber  Discharge of Bills  Number
Discharge Printed Hearing  Discharged of These

Motions on Under from to Pass
Congress Filed Calendar Rule Cominiitees  House
61 223
62 82
63 68
64 37
65 34
66 10
67 10
68 4 1 1 1 0
69 4 0 0 0 0
70 2 0 1] 0 0
71 5 0 0 0 0
72 12 5 5 1 1
73 3 6 1 1 1
74 33 3 2 2 0
75 43 4 4 3 2
76 37 2 2 2 2
77 15 1 1 1 1
78 21 3 3 3 3
79 35 3 1 1 1
80 20 1 1 1 1

¥ “Mr. Byrns. I simply want to make this statement in reply to our Iriend
the gentleman from Texas (Mr. Patman). In the Seventy-second Congress there
were, a8 I recnll 12 hills which were sought to be hrought up under discharge petl-
tions signed 'bgnltﬁ Members, Only & of those bills were voted on, and only 1 of them

assed upon final roll call, One of those hills recelved only 113 voles, although 145

ad signed the petition.” (C.R. 78.2, p. 8648).

0 Only on two oceasione did the voie on the motion to discharge show a smaller
vote than the required signatures to place the petition on the Discharge Calendar for
consideration, Howse Reszolution 117 of the é’eventy-aeeond Oongreaa, firat session,
showed only 188 voting to discherge the committee, The number of required signa-
A hhed asiom, shewn only T3 yoring, o divcherne. the et o rhoaand

on, showed on] voting scharge the committee. e mumher
of requived signatures at that time was 218, "
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Review of Rule in Practice: From 1924 through 1948 twenty-
nine motions to discharge committees obtained sufficient signa-
tures to be printed on the Discharge Calendar. Twenty-one of these
were granted consideration by the House, and sixteen were adopted.
That means that sixteen bills have been discharged from com-
mittees under the Discharge Rules, Twelve of these sixteen were
passed by the House of Representatives but only one ever became
law. In only two instances by yea and nay vote was the number
of those voting in favor of passage under this procedure as large
as the number favoring the adoption of the motion to discharge.
This difference has always been small; in every instance the
numbet not voting has been large encugh to account for any
differences. Finally the table shows that the use of the Discharge
Rule has been popular and practical since the Seventy-second
Congress.

All petitions prior to the Sixty-eighth Congress signified noth-
ing since they required the action of only one person. They did
not serve to show the opinion of the House on the bill any more
than the act of introducing a bill. A negligible number of the
petitions, other than those finally printed on the calendar, ever
receive more than 25 to 50 signatures. Comparatively speaking,
many of the petitions never receive as many as ten signatures.

Conclusion: In conclusion, several bills have been granted a
hearing in the House under this kind of procedure.'! A number
of compromises have been forced by the use of the rule; one hill
has become law. The rule seems to have gained in popularity;
it certainly has become more practical ; and it has apparently found
a permanent place in the House procedure.

Calendar Wednesday: Nature of Calendar: The rule for
Calendar Wednesday was adopted by the House on March 1,
19092t It provides that each Wednesday shall be set aside
exclusively for the various standing committees to call up for
enactment bills and resolutions 272 not otherwise privileged.?™ The
bills or resolutions must have been printed on either the House or

%9 Two were placed on the Calendar but the two bills (H.R, 1362 and H.R. 4051)
were reported and considered under Specinl Rules prior to being reached under the
Discharge Rula; hoth became public law, For details on various bills involved under

ls procedure from 61st through 75th Cougtesses, sea Riddick, Qongressional
oedure, pp. 207-200,

m House Manual, 80-1, sec. 898. The rule was amended March 1009; additional
amendments ware aitached on January 18, 1916 and again on December 8, 1081,

2 Qommittees are recognized only for the purpose of calling up bills and xesolu-
tions _(Cannon, VI, 754).

18 House Manual, 80-1, sec, 807; Cannon, VII, 881, 932-885, This Includes specific
appropriation bilis.
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Union Calendars for one or more days.2™ If there is a Calendar
Wednesday before all the committees are appointed, the rule
includes only those in existence. Commiittees are absolutely for-
bidden to yield or attempt to exchange their order of consideration
and the House is not bound by any agreement made off the floor
between committees.

Status of Bills: The status of any measure under this call has
no relation to that on another calendar. Bills or resolutions called
up for consideration under this rule, even though they have heen
debated at another time under another rule, will be heard as if no
prior aclion has been taken on them, and vice versa.

Procedure: Under this rule the Speaker is authorized on the
mid-week day of each week to announce to the House: “This is
Calendar Wednesday. The Clerk will call the roll of the com-
mittees.” No other business shall be in order on that day “except
as provided by paragraph 4" of the same rule “Unless the House
by a two-thirds vote on motion to dispense therewith shall other-
wise determine,” By practice the business is commonly dispensed
with by unanimous consent; motion to dispense with Calendar
Wednesday is limited to 10 minutes, five for and five against,
The floor leader, who is responsible for the program, generally the
day before, makes a unanimous consent request that the proceed-
ings on Calendar Wednesday be dispensed with. If this business
is not dispensed with before a Wednesday, the Speaker may
decline to recognize on Wednesday a Member making a unani-
mous consent request to establish a special order for the day.?™
In recent years most of the Calendar Wednesdays have been
passed over and replaced by other business. There has been com-
plaint against the practice. One Member of the Committee on
Immigration and Naturalization complained in 1931 that his com-
mittee had not been given a Calendar Wednesday since 192227
This is an extreme case, but it is true that most of the Calendar
Wednesdays have been dispensed with by unanimous consent.

The committees are called in the order in which they appear in
Rule X, that is, alphabetically, Each committee is called twice;
if there is no response, the call passes on to the next committee.
When a commitiee is passed over it loses its chance to offer a
bifl under this procedure until it is reached again on the next

¢ Hopuse Moanual, 80-1, 897 ; Cannon, VII, 881, 988.
#5 Cannon, VII, 888, 015-918 964,
M Iimmigration, Hearings bufan the Commitiee on Rules, T1-8, H.J. Res. 478, p. 48.
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round of calls, A committee, recognized for the considcration of
its measures, may consume the entire day. But one committee
is not entitled to more than one Wednesday, unless the House by a
two-thirds vote decides to the contrary.277

Committees Call up Business: Each committee determines the
order in which its measures shall be called, but the question of
consideration on each bill may be raised.?™® The committee may
withdraw any bill it has called at any time until the House begins
to add amendments; at this time the House assumes complete
jurisdiction.?™®

Classes of Bills and Consideration: All bills called up for con-
sideration under Calendar Wednesday rule are divided into two
classes, namely : bills and resclutions from the Union Calendar and
bills and resolutions from the House Calendar. Bills or resolu-
tions authorizing money or property or a charge on the Federal
Treasury (from the Union Calendar), must be first considered
in the Committee of the Whole, if unanimous consent to consider
in the House as if in the Committee has not been requested and
granted.?®® When a bill of the first class is called up, if the bill is
not considered in the House as if in the Committee of the Whole,
the House automatically resolves itself into the Commitiee.28' The
House determines whether or not a bill must be considered in the
Committee,282

Method of Calling Up for Debate: When any committee is
called, the Member properly authorized by it,*®® addresses the
Speaker: “Mr. Speaker, by direction of the Committee on ..,
I call yp the bhill (H.R, )" etc. Depending on whether the
bill is from the House or Union Calendar, the Speaker replies:
“This bill is on the House Calendar. The clerk will report the
bill”; or he states: “This bill is on the Union Calendar, and under
the rule the House automatically resolves itself into the Committee
of the Whole House on the state of the Union, with the gentleman

%7 Rule XXIV, clause 7; Caunom, VII, 845. If the previous question on a bill
has been reached, it becomes unfinished business of the House (Cannon, VII, 896,
987-069 ; Omnuon, VIII, 2680). All pending business not House unfinished business
must go over 1o the next Wednesday (Cannon, VII, 965).

8 Cannon, VII, 947. The House may not, by an extension of & general rula
grant priority to bills on the House Calendar over these on the Union Calender
(Cannon, VII, 988).

%0 Cgnnon, VII, 980, .

20 Thig {s quite & common practice; it simplifies procedure and saves time.

1 Sea Connon, VII, 089-942, 966.

M T+ the House disapproves of a report made by the Committes of the Whols, it
will resolve itself back into the Committee for reconsideration (Cannon, VII, 943,
051) ; the hill i3 oven to further amendments and the motion to strike out the
enacting clause is in order (Cannon, VIII, 2633-2840).
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from . , Mr. . , in the chair,” General debate is
limited to two hours;?8¢ time allotted may not be extended in
Committee even by unanimous consent.285 The purpose of this
procedure is to expedite legislation,

The maximum of two hours of debate to be equally divided does
not apply to bills on the House Calendar; the time does not have
to be as much as two hours nor does it have to be equally divided.
Debate on bills on the House calendar is governed “by the same
rules as prevail on any other day.” A person calling up a bill from
the House Calendar is recognized for one hour, but he may move
the previous question after less than a minute discussion;?®8 the
same is true with any measures considered in the House as if in the
Committee of the Whole, Bills considered in Committee of the
Whole should be debated, pro and con, each side consuming one
hour; if no Member of the committee claims the time in opposi-
tion, the chair may use his discretion in granting time. Generally,
if no person claims the time in opposition, the bill is immedately
read for amendment at conclusion of the first hour, or even
before 287 The time allowed for general debate can be increased
beyond two hours under unanimous consent agreement.

Debate: In recognizing for debate, as in all debate in the
House, the Speaker must give preference first to Members report-
ing the bill, and secondly to the members of the committee respon-
sible for it. If no member of the said committee opposes the
bill any Member may be recognized in opposition.?®® With the
above exceptions, the general rules for debate apply.

Reading Bills for Amendments: In the Committee of the Whole
the bill is read under the five-minute rule for amendments (see
section on reading for amendments); the same is true when in
the “House as in the Committee of the Whole”; when a person
offers an amendment to a bill in the House, he is recognized for
an hour. Bills or resolutions are read in Committee of the Whole
by sections for amendments; as soon as each section is read, com-
mittee amendments thereto are considered, followed by individual
amendments. In the House a bill is read in full, without reference

#2 Buginess is not In order excapt when authorized by the committee in_ charge.
The tommitiee may anthorize any Member to call up a measure (Hinds, IV, 8127-
8128) ; authority having been granted one Member, another may not be recognized
it objection is heard (Cannon, VII, 928-930),

::;Tma Monual, 80-1, see, 897; Cannon, VII, 959,

 9lD,
0 Cannon, VII, 965-957.
1 Gannon, VII, 980.862,
=% Cannon, VII, 868,
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to sections or paragraphs. When the amending process in the
House is over, the previous question for passage of the measure
is moved. In the Committee of the Whole, the committee rises
and reports the bill back to the House with recommendation ; if no
amendments are offered in the House, the bill is immediately
passed or defeated.

Precedence of Business: 1If the business is not dispensed with
before Wednesday, the business defined by this rule is of high
privilege, The call of committees will take precedence over a
request for a unanimous consent.28® “The Speaker is constrained
to recognize on Wednesday any Member proposing a motion to
dispense with proceedings in order on that day,” 220 and privileged
questions are not in order.2®l  On exceptional occasions veto mes-
sages have been considered as a constitutional mandate superseding
the business in order under the rules.® Questions of privilege, 293
reference of reports to proper calendars,?® and moving the pre-
vious question ##% are in order.

On Calendar Wednesdays when there is no business to con-
sidet as defined by the rule the House proceeds with other busi-
ness; a motion to dispense with the regular business for the day is
not even necessary.2®® Further, on any occasion, when the call
of committees is completed before the close of the day, business
otherwise in order will be considered.

Unfinished Business: Unfinished business from Calendar Wed-
nesdays goes over until a following like day if the previous ques-
tion has not been reached. If the previous question has been

29 Jannon, VII, BE2-847.

290 Cannon, VII, 915. “While a bill may be reported for printing on Wednesday,
1‘:’[\‘& rlg&x{t) to eall up for i diate ideration is mot thereby implied.” (Cannon,

201 Business which has been held mot to be in order: conslderation of motion to
reconsider (Cannon, VII, 905), privileged bills (Cannon, VII, 982-884), contested
election cases (Cannon, 08), motions for recess (House Manual, 80-1, section
897), conferemce reports (Gannom, VI, 901), “motione to discharge a committee
from conelderation of e cprivﬂewed resolution of inquiry” (Cannon, VII, 896-807),
resolutions of inquiry (Cannon, VII, 898), propositions relating o impeachment
(Cannon, , 90D2), motions to change erence of bills to other eommiiteen
(Ceannon, VII, 883-884), motlon to go Into Committes of the Whola to consider
revanue or appropriation bills §0a:nnon. VII, 904), Senate bills which are privileged
because of similarity to some hill already on the House Calendar gcnnnan VI, 908),
measures cp! over from Tuesday on which the previous gnestion has ‘heen ‘moved
(Cannon, VII, 860-894), and motions of wunanimous t not d with
Calondar Wednesday (Cennon, VII, 882-888).

#2 Ognnon, VII, 912,

%3 Ognnon, VII, 908-911,

%% Hinds, INI, 2614-2815.

28 Oannon, VII, 956057,

%9 Cannon, VII, 918.920,
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ordered, the issue comes up the next legislative day as unfinished
business of the House, but the question of cousideration can he
raised.?%7 '

This rule does not apply to the proceedings of the last two
weeks of a session, and if all the committees are not called during
one session the call begins the next session where it was last left
off, With a new Congress everything begins de novo.

Suspension of the Rules: Nature of Business and Recognition
by Speaker: Suspension of Rules procedure is in order on two
Mondays each month. The business is not of any particular
classification nor does it arise from any one Calendar. The deter-
mination of what issues shall be entertained is placed at the dis-
cretion of the Speaker. e has absolute power of recognition ;288
he may entertain or refuse to entertain a motion to suspend the
rules, The rule prescribes, however, that preference shall be
given to individuals to make motions in their own behalf on the
first Mondays and to the commiltees on the third ones. These
motions may not be divided, amended, postponed, tabled, recon-
sidered, or recommitted.

Procedure under the Rule: On the first and third Mondays,?%9
immediately after disposition of the business on the Consent Cal-
endar,80 it is in order for a Member to address the chajr: 320t
“Mr. Speaker, I move to suspend the rules and pass the bill,
HR...—...”32 On these days this motion is highly privileged,
but it yields to certain motions, as special orders,8%® questions of
privilege, motions to adjourn, and the like.

When 2 bill is called up under this procedure, if no question
of second is raised, the bill will not be debated, but the vote will
be taken immediately. If a two-thirds vote is forthcoming, the
rules are suspended and the bill is passed at the same time. If,
after the bill is read,?** someone opposes or demands a second on
the bili, a vote by tellers is taken®® A yea and nay vote may
not be demanded on the second, but if the teller vote discloses

87 Canpon, VIII, 2447,

28 Hinds, V, 6780-6862; Cannon, VIII, §307-3426,

@ The motion ie in order at any other time should a sigec!a,l rule io that effect
be adopted by the Houwse, and motions are in order any time on the lgst gix days
oct a nes)alon (Cannon, VIII, 8308, 330h; see H.Ros. 410 of the Seventy-third

ongress).

%0 'While the rule does mot stipulate this, the practice revesls it.

%1 Gustomarily, agveements as tc whom the Speaker will recognize are resched
before the day's seszion begins.

®EFor all types of forms concerned with Suspension of Rules aee: Cannon,
Cannon's Procedure in the House of Representalives, p. 398

=8 Sge Ibud., p. 400; Hinds, V, 5748-5746, 6825.6839.
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lack of a quorum, an automatic call of the House with a yea and
nay vote is in order. A negative vote defeals the consideration
of the measure; if the vote is in the affirmative by a bare majority
or better, the measure will be debated forty minutes,3® twenty
minutes by each side, after which another vote is ordered. The
Representative demanding the second is entitled {o recognition
against the motion to suspend, and debate is equally divided
between him and the mover, each of whom may yield time., There
will be no debate unless a second is ordered.2%? I{ a two-thirds
vote is forthcoming, after the consideration of the measute is
finished, the bill is passed and the rules are suspended at the same
time. If the vote does not show a 2/3 majority in favor of the
proposition, the mation to suspend fails * and the bill is defeated.
The object of the stipulation permitting one to demand a second
before the debate begins, is to save time on measures which have
no chance of passing under this procedure.80°

Bills not Amendoble: The House may, as it wills under unani-
mous consent procedure, allow more time for debate if the bill under
cansideration seems to justify the extension. Speaker Longworth
once said: “Suspension ol the rules is not a normal legislative
procedure, In a sense it is a trifle unfair in that it limits debate
and does not permit the right of ameandment. But there are times
when suspension of the rules is vitally necessary to dispatch public
business, and the Chair must use his discretion, when he believes
it is in the interest of a large majority of the House.” 89 All
meastres must be either accepted or rejected in tole after forty
minutes of debate. On one occasion during the second session
of the Seventy-third Congress a bill came up appropriating $950,-
000,000 for relief under the suspension of the rules. There was an
attempt to increase the time for the debate. Mr. Cochran of
Missouri objected to the increase. The collogquy was as follows:

Mr, BOILEAU. Reserving the right to object, I would ask the gentle-
man from Texas whether there will be opportunity to amend this bill?

% Cannon, VIII, 8418.
68:): House Manual, 80-1, sec. 906; see Cannon, VIII, 3109, 3416: Hinds, V, 6802-

08 Hinds, V, 5405, 6823-24; Hougse Monual, 80-1, sec. 907. If the grevlous question
iR ordered on m measure before any debete, it is then in order to debate the previous
question forty minutes

a7 Hinds, V, 6799,

3N See Ifouse Manual, B0-1, sections 902.003; Hinds, V, €707.

0 This count ls made by tellers, and the constitutional demand for yess and nays
does not _exist (Hinds, V, 8032.8088). If a quorum I8 absent, a roll call is taken
(Hinds, IV, 3053.3056).

0a Cannon’s Procedure in ithe House of Representalives, p, 398,
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Mr. BLANTON. No.

Mr. BUCHANAN. Suspension of the rules is asked for and amendments
will not be in order.

Continuing the discussion, one Member inquired why the measure
should be debated at all if it could not be amended.31® Mr. Cannon
said: “The motion to suspend the rules is not subject to amend-
ment. . . . Amendments are incorporated and read as a part of
the original bill, and the matter as read is the proposition before
the House. If amendment is desired after the reading, the remedy
is to withdraw and reoffer to be again read as modified.”

Use of the Rule: The Suspension of the Rules has become less
important with the increased importance of special rules reported
by the Rules Committee. By adopting a special rule which re-
quires only a majorily vote, the House may accomplish the same
end that it would realize by suspending the rules, which requires
a two-thirds vote, and the party in power doesn’t often have a
sufficient majority to muster a two-thirds vote,

Unfinished Business: A motion to suspend the rules on which
a second has been ordered, remaining undisposed of at adjourn-
ment, recurs as unfinished business on the next day when such
business is again in otder, according to Mr. Cannon. If the second
fails it is not unfinished business.

District of Columbia Day: Ngture of Business and Con-
sideration: “The second and fourth Mondays in each month,
after the disposition of motions to discharge committees and after
the disposal of such business on the Speaker’s table as requires
reference only, shall, when claimed by the Committee on the
District of Columbia, be set apart for the consideration of such
business as may be presented by said committee,” 31* This rule
applies to both revenue and legislative measures.$22 Bills considered
in the House proper are called up by the authorized Member and
reported to the House by the clerk. Debate and amendments are
then in order under the general rules, unless some agreement to
to contrary is reached. As soon as time for debate has been con-
sumed, it is in order for the person in charge to move the previous
question on the bill to final passage. If a “money” measure is

0 oR,, 78-8, p, 1980.

® House Manual, 80-1, seckion 800; Cannon, VII, 873, The first rule giving a
fized dey for the Distriect of Columbia business was sdopted in 1870. In 1890 the
rulnel 1'\’:1.9 amended, 'The rule was sgain amended December

8, 1981,
, clause B; see Cannon, VII, 878; Hinds, iv. 8811. 'The District
of Columbia Committee must have made the reports to the House.
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called up, the House resolves itself into the Committee of the
Whole for general debate, after which the bill is read for amend-
ments under the five-minute rule.

Question of Consideration: On this day there can be no “ques-
tion of consideration” raised against the District business as such;
however, a question against the consideration of a particular
measure is in order3® The District of Columbia Committee is
privileged to call up its bills in the order it sees fit, provided they
have already been reported.34

Debate: General debate in the Committee of the Whole on this
business is fixed by the House for each measure, following which
it is read under the five-minute rule for amendments. In the
House a Member recognized to speak on any measure is recog-
nized for one hour.81®8 Of course the time for any debate may be
limited or extended by agreement, usually reached under unani-
mous consent, If the time is fixed, the Members in charge yield
time, and the procedure is that of regular debate,

Precedence of Business: On this day the measures reported by
the District of Columbia Committee are granted the right-of-way
for consideration unless the House acts to dispense with District
of Columbia business. It has been held, nevertheless, that a motion
to go into Committee of the Whole for the consideration of a
general appropriation bill 318 or a motion for the House to go into
the Committee to consider a measure made in order by a special
tule are of equal privilege with one to go into the Committee to
consider a District of Columbia bill. Recognition is at the dis-
cretion of the chair.87

Unfinished Business: Any business unfinished at the close of the
day is not in order on the next legislative day; it must go over
until the next District of Columbia day.8!® If the previous ques-
tion on a bill to final passage has been decided in the affirmative,
it becomes the unfinished business of the House, and it is in order
on the next legislative day.

03 Hinds, IV, 3308, 8809,
a4t Hinds, IV, 8811,

85 Qannon, VII, $74,

@ G R., 87-2, p. 1685,
o7 Qannon, VII, 877-878
%8 Cannon, VII, 879.
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IV. Precedence of Other Classez of Legislation

Explanation: The preceding section describes the order of
business on specific days of each month. This one is concerned
with the order in which classes of business arise from day to day,
excluding the specific legislative days of each month, because of
their privileged status. The order in which these classes of busi-
ness are considered are practically according to the precedence of
business most frequently recognized, as enumerated by Mr,
Cannon in his work on Procedure in the House of Represento-
tives.

Business Under Unanimous Consent: Procedurs: Unani-
mous consent procedure is used for many putposes, such as
leave to print, to vacate actions already taken by the House,
to make special orders, to change the regular order of business as
prescribed by the rules, to bring a bill before the House for im-
mediate action, and the like. Briefly, the adoption of a unanimous
consent request obligates the House to take actions in accordance
with the directions contained in that agreement. The House finds
it quite expedient to proceed by unanimous consent. It enables the
House to take rapidly many actions which otherwise would con-
sume much of its time, and it enables the membership to dispose of
bills which otherwise would not be in order. The body has adopted
the practice of letting personal explanations be made only by
unanimous consent, and of requiring that the remarks be confined
to the subject?'® The majority floor leader uses this method of
presenting his requests to the House. Finally, motions to vacate
or undo what has already been done can only be reached by
unanimous consent.?20

Privileged Stotus: Matters presented to the House under this
procedure are bighly privileged and remain the unfinished business
until disposed of if the request so implies or so stipulates?
Proceedings admitted under unanimous consent may supersede
those provided for by a special rule.822

819 Hinds, V, 5064.

9 Cannon, VI, 711,

&1 Cannon, VII, 770,

322 Cannon, VII, 771, The following 18 sn example of a special order found
prinfed on the Daily Calendars of the House for Thursday, February 22, 1984; “On
molion of Mr. Byrns, by unanimous consent, ORDERED; That on Thursdey, Feb-
ruary 22, 1984, aftar the reading of the Journal and eompletion of biwiness on the
Sk i e it o e i Rt T

reas (ag 0 _February i ee C.R. e . or
adoption of the order by the House. ) ’ " P
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Motions: “Unanimous consent requests should not be coupled.”
They should be offered separately so that one will not be made
dependent on the granting of another.8?® It is regular order, how-
ever, to include in one request the right to dispose of several hills,
and any restrictions on that procedure depend entirely on custom.

Scope of Motions: Consideration of legislation under unani-
mous consent is a very expeditious and all-inclusive method of
legislating provided the Speaker will entertain and Members will
grant unanimous consent requests. A Representative is free at
almost any time that another Member does not have the floor 1o
address the chair and ask: “Mr, Speaker, I ask unanimous consent
for the present consideration of the bill H R, ———" elc,; it
is the customary practice for everyone to consult the Speaker and
inform the majority and minority floor leaders of his intentions
prior to making any significant unanimous conseni request. It is
not considered good parliamentary ethics in the House for indi-
viduals to resort to this type of procedure except for emergency
and formal matters.324

Suspends Rules: The granting of a unanimous consent for the
consideration of a particular bill frees it from the normal rules of
the House. For example: a Member might ask for the considera-
tion of a bill from the Union Calendar under this procedure and
then supplement the request by asking that the bill be considered
in the House as in the Committee of the Whole,

Recagnition and Debate: The Speaker’s refusal to entertain any
unanimous consent motion is his method of objecting to the re-
quest, but if the request is entertained and no objection is forth-
coming, it is granted. While the Member calling up a bill in the
House under unanimous consent is entitled to control at least one
hour of debate on that measure, he does not generally consume
much time due to the lack of any controversy. Had there been
much opposition to the bill the unanimous consent request would
never have been granted in the first place,

Consideration of Vetoed Bills: Veto messages are offsprings
of bills which have already been passed by both the-House and
Senate but rejected by the President. Under constitutional man-
date, a message accompanying a vetoed bill is sent back to the
house in which the bill originated, and in the absence of further

a3 Gannon, VI, 709,
82 Cannon, VII, 980-983.
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action on the message, the measure is dead. In effect, if a veto is
not overridden by a two-thirds vote of both houses, the original
efforts of the legislature on the bill are lost. A-vetoed bill if acted
on further is considered first in the house of origin.

Reception of Message: The reception of such a message is
always in order and an examination thereof for passage over the
President’s opposition is highly privileged.??® Though this def-
erence is determined by the rules of the House, it is a constitu-
tional mandate, A veto message supersedes a special order ;32 it
takes preference over a motion to suspend the rules;3*7 the ques-
tion of consideration may not be raised against it;3%8 and generally
it may not be superseded by other privileged matters.32® Custo-
marily, & veto message is heard the same day it is received, but
the Speaker may use his own discretion as to what time of the
day.?30 Generally, the House accepts each message, enters it in the
Journal, and if further action is to be taken proceeds to its im-
mediate consideration. A message not immediately disposed of is
placed on the Speaker’s table for reference to committee for
further study. The committee is {ree to report the same bill again,
rewrite the bill in accordance with the President’s veto and report
it, or let it die without further action.

Dispositon of Veto Message: When the Speaker calls the atten-
tion of the House to a velo message, one of three motions is in
order, namely: to lay on the table, postpone to a day certain, or
refer to a committee ; and preference is given in the order listed, 88
If no one of these motions is offered the House proceeds to dis-
pose finally of the message by overriding or sustaining the veto.

A message is considered under the hour rule; the previous
question may be ordered; but if no debate has occurred, forty
minutes of debate confined to that motion will be allowed. If a few
minutes of debate have expired and the previous question is moved
and adopted, any further discussion is cut off. Debate is in order
on any one of the motions in order, but it must be confined to
the subject.98? The vote to override a President’s veto requires a

8% Cannon, VII, 1096.

*a Hinds, IIT, 2854,

®1 Hinds, TI1, 2668,

=8 Hinds, V, 4969-4070,

=0 Hinds, I1f, 2552,

80 Ognnon, VI, 1100,

5% Cannon, VII, 1100, 1114; Hinds, 1V, 8542-8550,
34 8ga Omnnon, VIII, 2740,
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two-thirds majority of those present®® according to a yea and
nay vote,3®* and at least a quorum must be present.

Conference Committees and Conference Reports: To Expe-
dite Legislation: Conference reports are offspring of bills or reso-
lutions which have been passed in different forms by both houses.
Their raison d’etre arises out of the necessity for reaching some
kind of an agreement over differences between the two badies. The
plan is not a development to introduce new legislation; to the
contrary, it is a device to put on the statute books that which is
already an act as far as Congress is concerned, 1f certain differences
between the two houses over proposed legislation can be ironed
out. If a complete compromise is impossible any bill sent to con-
ference is lost. While the consideration of conference reports is
not a method of getting up original legislation many bills on which
much time and efort have been spent would be lost if there were
no conference committees. An expeditious hearing of conference
reports dispatches legislation.

It would not be feasible to permit bills to go from one house
to another in the hope that sometime in the future the two bodies
would accidentally strike upon an accord. By the use of confer-
ences a few Members of each house can come together and very
effectively reach compromises over any differences on a proposed
bill between the two houses.

History of Conferences: This idea of utilizing conferences to
settle disagreements was no innovation on the part of the Amer-
ican Congress in 1789. England had employed them very much
earlier., One is recorded in the English Journal in 1554.885 With
the loss of power of the House of Lords during the last century,
however, they have been eliminated in England since need for them
no longer exists, ¢

In this country, the early colomal legislatures, following the
example set by England, used conferences long hefore the adop-
tion of the Constitution.®87 The benefits derived from the use of
them were rather significant, sufficient fo cause the first Congress
to follow the same practice. Since 1789 a gradual development of
this institution has been experienced in the absence of any elabo-
rate rule or rules to define its functions and characteristics. A

5 A majority must be present to carry on business, if the question ia raised.
‘“Cnnnon, VII, 1110; Hinds, IV, 2726, 8520,
o MeCown, The cangrentmlal G’cmfefmco Committees, p, 24.
84 Ibid., pp. 28-83.
7 The ‘practice was not general ; see Ibid., pp. 88-88,
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very brief resolution sanctioning the institution was adopted in
the very first Congress. It reads:

RESOLVED, That in every case of an amendment to a bill agreed to
in one House and dissented to in the other, if either House shall request a
conference, and appoint a commitlee for that purpose, and the other house
shall also appoint a committee to confer, such committee shall, at a con-~
venient time, to be agreed on by their chairman, meet in the conference
chamber, and state to each other verbally, or in writing, as either shall
choose, the reason of their respective houses for and against the amend-
ment and confer ireely thereon®®

One author commenting on the situation prior to 1880 said:

As had been said before, the Conference Committee System had evolved
almost without any definite rules governing it in either house. The first
joint rule providing for conference committees in cases of disagreement
between the two houses had been followed by a number of others, none of
them relating specifically to conferences but dealing largely with the
treatment of bills. All of these joint rules were allowed to lapse in 1876,
and outside the general parliamentary law there were for a time no rules
in House or Senate governing either the conference committee or any of
the relations between the two houses. Perhaps this is part of the reason

why, mm 1880, the Housc passed its first definite rule in regard to con-
ferences.™

First Rule: In 1880 the House adopted its first definite rule on
conferences. The rule is as follows:

la. The presentation of reports of committees of conference shall always
be in order, except when the Journal is being read, while the roll is heing
called, or the House is dividing on any proposition.

Since 1880 the rule has been amended to include the following:

134a. After House conferees on any bill or resolution in conference
between the House and Senate shall have been appointed for twenty calendar
days and shall have failed to make 2 report, it is hereby declared to be a
mation of the highest privilege to move to discharge said House conferees
and to appoint new conferees, or to instruct said House conferees; and,
further, during the last six days of any session of Congress, it shall be a
privileged matien to move to discharge, appoint, or instruct House con-
ferees after House conferees shall have been appointed thirty-six hours
without having made a report,

1b. And there shall accompany every such report a detailed statement
sufficiently explicit to inform the House what effect such amendments or
propositions will have upon the measures to which they relate,

2. Tt shall not be in order to consider the report of a committee of con-
ference until such report and the accompanying statement shall have been
p;i.nted in the Record except on either of the six days preceding the end
of a session,

828 Ibid., p. 88,
85 1bid., p. 100,
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This above rule is the present form of Rule XXVIII, and other
rules affecting conferences are few, but practice has defined the
system very clearly.

Secret Sessions: What goes on in the conference is little known
outside of Congress. Conference meetings are not open to the
public, the press, or the general membership of the two houses of
Congress, and the proceedings of the conferences are not published.
The chairman or some Member often holds press conferences
after meetings of the conferences to tell what was accomplished.
At any rate, only a prepared formal report on what took place is
made available to the public. The meetings are usually held in the
Senate wing of the Capitol.

Voting Procedure: The first named Senate manager is frequently
referred to as the chairman of the conference committee, but the
representatives of each house act and vote separately on all issues.
The majority of each group in conference determine the attitude
or position for its house and at least a majority of each house must
sign the report. The minority may file a report with their
signatureg,34°

Bills in Conference: This institution today is very significant
to the legislative branch. A large proportion of all major bills
passed by both houses and cleared for the President are ultimately
considered in conference. A study of the House calendars will
show this,

Customs Define Procedure: Customs and precedents define the
system.?4* When a conference shall be called, the extent of its
jurisdiction, who the conferees are to be and their rank, how a
conference shall be conducted, and when it shill be terminated
are almost completely determined by practices.

Agree or Disagree to Amendments: The motion to ask for a con-
ference is unlike and distinct from a motion to agree to or disagree
with amendments of the other body to a bill,*** and a motion to
agree or disagree takes precedence over a motion to send to con-
ference.®¥® For example: The House, having passed one of its
bills, (H.R.——), sends the measure to the Senate. If that body
approves the same with amendments, it may return the bill to

0 Hinds, V, 6497-6498 Gannon, VIIL, 8205; Cannon's Procedure in the House of
Represantatives, pn. 126

81 Gannon, VIII, 8209-8218 Hinds, 'V, 6254-~8325.

82 Hinds, V, 6268.

o8 Hinds, V, 6270; Cennon, VIII, 3198-3194. The general statement, '‘ngree to
3}; disagree with,” includes the motiona: lay on the table, refer, amend, eoncur, and

agree.,
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the House where it will be placed on the Speaker s table. When a
Member of the House (usually the person in charge of the bill)
calls it up for immediate disposition, the following motions are
in order: (a) lay on the table, (b) refer, (c) amend, (d) agree,
(e) disagree, or (f) send to conference. They take precedence in
the order listed,®** and any one of them may be offered by ad-
dressing the chair, {for example, “Mr. Speaker, I desire to offer
a preferential motion. I move to (recede and) concur in the
amendments of the Senate.” The motion having been entertained,
the House acts on it as it sees fit. If the amendments are not
accepted or the bill is not left to die, any differences will be sent
to conference. For the details as to the dispostion of such business
on the Speaker’s table see the section on: “Disposition of Business
on the Speaker’s Table,” pp. 289-293.

“Ask for Conference:” If no one makes one of the preferential
motions, customarily the Member in charge of the bill makes one
of two motions, namely: recede and concur in the Senate amend-
ments, or “Mr. Speaker, I ask unanimous consent to take from
the Speaker’s table the bill H.R. , etc., with the Senate amend-
ments thereto, disagree to the Senate amendments, and ask for a
conference with the Senate . ..” Note that this procedure is under
uhanimous consent.848

According to practices, a conference is requested when a state
of disagreement has been reached, i.e,, the first house passes the
bill and messages it to the other; the latter passes the bill with
amendments, and sends it back to the house of origin, with the
amendments.8#® ‘The first house to pass the bill refuses to accept
the amendments (disagreeing to them) and asks for a conference.
It is not infrequent in recent practice for the second house passing
the bill to request a conference without sending the bill back to
the first to see if the amendments will be accepted. This is nearly
always done in the case of general appropriation bills. To illus-
trate: The House passes one of its bills or resolutions and sends it
to the Senate; the latter passes the same with amendments and
insists upon them. ;34" at this point, the Senate requests a confer-
ence without waiting to send the measure back to the House for

#4 Hinds, V, 6164-6172, 5575, 6219-6828; Cannon, VIII, 3200, 8203, 8179, 8201, 8218,

85 Sap pp, 200-202. 'I‘his is the procedure if the issue would regularly be heard in
the Committee of the

88 Cunnon, VIII, 3218. !ee also pp. 388-891,
37 See Onnnon, VIII, 8218.



O=pER OF PROCEDURE IN THE House 273

its disagreement thereto.**® The request is then forwarded to the
House as a message and placed on the Speaker’s table, The mes-
sage, if the Speaker does not act on his own, is disposed of when
some Member addresses the chair: “Mr. Speaker, I ask unanimous
consent to take from the Speaker’s table the bill H.R, ——, with
Senate amendment thereto, disagree to the Senate amendment and
agree to the conference requested by the Senate.”

Unanimous Consent Procedure: Bills with Senate amendments
requiring consideration in the Committee of the Whole can be
taken from the Speaker’s iable and sent to conference by unani-
mous consent 3¢% or by 2 special rule to that effect, reported by the
Rules Committee; the lalter procedure requires only a majority
vote. A rule takes the following form: “RESOLVED, That im-
mediately upon the adoption of this resolution the bill HR. ——
with Senate amendments thereto be, and the same is hereby, taken
from the Speaker’s table; that the' Senate amendments be, and
they are hereby, disagreed to by the House; that the conference
tequested by the Senate on the disagreeing votes of the two Houses
on the said bill be, and hereby is, agreed to by the House; and that
the Speaker shall immediately appoint conferees without inter-
vening motion,” 850

Chamber Asking Conmferemce: In any instance and under any
condition as to how and when a bill is sent to conference, the body
making the request for the conference must be in possession of the
papers 352 concerning the bill, immediately after which they are
forwarded to the other house. The house agreeing to the confer-
ence sends the papers back to the house asking for the conference,
the managers of which take them to the conference chamber. If the
conferees fail to make a report within twenty calendar days, it is
a matter of high privilege for any Member in the House to move
to dischatge its conferees from further consideration of the
measure assigned them and appoint new ones, *. .. During the
last six days of any session of Congress, it shall be a privileged
motion to move to discharge . . . conferees after House conferees

m g:: m:rn', mbsﬁz}‘ﬁ?&;&lﬂw of Business on the Spesker’s Table."”

80 B ﬁ{’n. 283 of the T6th Congvess,

®1 Sge Hinds, V, 6518-6522, Tha papers are composed of the “original engrossed
topy of the bill mnttested by the Clerk of the House or the Secretary of the Semate,
the d a dments, any special ncts concurring “}n #:ng_mfl ﬂlthsi:n'?lg-?y-
:\n&e&t:éd.‘ nsnghelumﬁrﬁa:hg:‘ eﬁzﬁginggﬁm l}’:'ltl:':ﬂ;w Ehe managers. The state-

ment s signed by the House conferces only.” (Camnmon's Prooedure in the House of
Representatives, p. 117).
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shall have been appointed thirty-six hours without having made
a report.” 352

After a success{ul conference has been held the papers change
hands; the managers of the house agreeing to the conference re-
ceive them and present them to their body, which considers the
conference report first.8% Neither body may call up a report for
consideration until the conferees have formally reported the matter
back. A majority of the conferees of each house must have signed
the -report ;3% the report must have been accompanied by the
papers 3% and the statement ;3% and they must have been written
in duplicate, 387

Conference Report: Every report must be accompanied by a
“detailed statement sufficiently explicit to inform the House what
effect” the adoption of it will have upon the bill to which it is
related,358 and in the House the report is required to be printed in
the Record one day before it may be considered,® except by
unanimous consent.

Consideration of Report: A Representative presents the matler
to the House by addressing the chair as follows: “Mr. Speaker, I
call up the conference report on the bill H.R. , and ask

@2 Rule XXVIII, clause 1%a.

&5 “When & conference occurs hefore & vote of disagreement, the managers of the
House asking the conference relain the papers and bring them back to ihelr House."
{(Hinds, V, 6254). *. . . In exceptional cases when managers on the part of the
House agreeing to conference have surrendered the papers, inadveriently or otherwise,
the rﬁport has heen first received by the other House,” (Cannon, VIII, 3880).

=¢ Hinds, V, 6497-6408; Cannon, VIII, 8298,

85 See Hindg, V, 6518-8522.

%0 See Hinds, V, 6504, 6614-6515. The stat t is an explanation of deel by
the conterees,

87 In practice triplicates are prepared (Cannon, VIII, 8296), The Henate managers
sign firdat the Senate copy and the House managers sign first the House copy (Hinds,
V, 6426, 6490, 6500-6504),

#6 Rule XXVIII, clause 1 b,

0 Rule XX VI, clause 2. House Manual, 80-1, section 974, "“The general form of
n report of a committer of conference is as tollows:

“The commitiee of conference on the disngreeing votes of the two Houses on the
amendments of the Senate to the bill (F.R. 10) ‘making appropriations,’ ete., having
met, after full and free conference, have agreed to r d and do r d to
their respecilve Hounes as follows:

“That the Senate recede from its amendment numbered ——.

“That the House recede from its disagreement to the amendment of the Senate
numbered and agres to the same,

““That the House recede from iis disagreement to the amendment of the Senate
numbered -—— and agree to the same with an amendment as follows: —— cte., and
the Senate agree to the same

"dethe House recede from ite amendmant to the amendment of ihe Benate
numbe 3

Managers on the part of the Senate.”
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unanimous consent that the statement be read in lieu of the report.”
The reports are called up directly from the table and they take
precedence over other business by virtue of their position,3¢0

Procedure on Adoption of Report: The first business confront-
ing the House when a conference report is called up is to agree,
disagree, or recommit it. The reports may not be tabled, referred
to a committee, or amended except by concurrent resolution.8?
If the repott is rejected, it may or may not go back to conference;
if it does not, the bill is dead.

Debate: The reports in the House are debated under the hour
rule, but the previous question may be moved at any time after
the discussion begins. The Member in charge has prior recognition
and may not be taken from his feet even by a preferential
motion.802

Amendments in Disagreement: Each conference report may or
may nol have accompanying it certain of the original amend-
ments in disagreement on which the conferees could not reach a
compromise, If there are such differences remaining, after the
report has been disposed of, the amendments will be called up
for further consideration. For example: The Member in charge
may address the chair: “Mr. Speaker, I move that the House
recede and concur in amendments of the Senate Nos. . Or
he may say: “Mr, Speaker, I move that the House further insist
on its disagreement to the Senate amendment.” 293 At this stage,

00 Rule XXVIII, clanse 1 a. In practice they are presented at any time considered
opportune by the loaders. See also Hinds, V, 8448-6515; Canmnon, VIII, 3201.3287;
House Manual, 80-1, section 909. ‘‘IInder the language of ithe rule a confarence report
may be presented while a Member is occupyving the floor in debate . . . , while a bill
is being read . . , , after the yeas and nays have been ordered . . . , after the
previous quesilon has been demanded or ordered . . . , and during a call of the
House if a quorum be present . . . It even takes precedence of the motion to re-
congider ., . . and to adjourn . . . , although as soon as the report is preaented the
motion to adjonrn may be put . . . Also the consideration of a conference repmt
may be interrupted, even in the midst of the rending of the slatement, by the
arrival of the hour previously fixed for a resens . , . While it may not be pre-
acnied while the House is dividing, it mey be prosented nfier a vote by tellers and
pending the question of ordering ihe yeas =nd nays . . ., It alwo has precedence of
a report from the Commiitee on Rvles . . . , and has been permitted %o Intervene
when a specinl order provides that the House shall consider s certain bill 'untfl the
same in disposed_of' . . . Of course, a question of vrivilege which relales to the
integrity of the House as an agency for action mny no* be 1equired to vield prece.
dence to a matter entltled to priority mevely by the rules relating to the order of

usiness . , .

“While the rule provides that the managers of the House asking a conference shall
leave the papers with the managers of the other . . ., if the managers on the part
of the Hounse agreding to a conference surrender the papers to the House adsking
the conference, the report may be received flmst by the House ssling ihe confer-
ence . . . The confereee are limited to the differences between the two Houses and
can not insert in their report new matter not germane thereto, bhut where an
amendment strikes out ell after the enacting clause of a bill, the conferces have the
entire subject before them ™

am See Hindg, V, 6586, 6568; Cannon, VILI, 3308-3308.

%3 Cannon, VIII, 8259,
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the House membership may recede from its former position and
concur in that of the Senate, concur with an amendment, or it
may insist upon further disagreement to the said amendment and
send it back to conference for further action thereon. This pro-
cedure might continue indefinitely, until the bill is lost or passed.

Appointment of Conferees: The Speaker appoints the Members
of the House to serve on conference committees 3% in accordance
with a rule which was first adopted in 1890.8%% The Vice President
or President pro tempore appoints Senators thereto. The Pre-
siding Officers are supposed to appoint persons who will voice the
opinions of their respective houses. The number of Representa-
tives appointed is determined by the Speaker,3% but by precedeni
the number is three, five, seven, or nine.3¥” The Senate determines
the number of Senators to be appointed. The number appointed
by one house does not determine the number to be appointed by
the other. One house may have three members and the other
nine 308

Conferees: The personnel of these commiitees generally con-
sists of the chairman, the ranking members of the Majority and
Minority of the committee in charge of the particular bill, with
other members from the same committee if the number chosen is
greater. The same general rule applies to a subcommittee when
a bill is handed by a subcommittee of the standing committee.
While the tradition of seniority has a profound effect upon the
personnel of the committee, it does not always operate. These
members should be chosen to voice the opinion of the House re-
gardless of seniority. On July 17, 1935, Mr. Byrns said:

In appointing the conferees, the Chair is always willing to accept the
suggestions of the chairman of the committee which has charge of the
bill, assuming that the Members who are appointed will stand for the
House measure because they represent the House in conference. The Chair
would not assume that gentleman would accept a position as a conferee and
not stand for what the House wants.*

The rank of the members of a conference committee is fixed by
the order in which they are appointed; the Senator first named

3 Two or more amendments can be acted on en bloc under unanimous consent.
ot Bee Hinds, V, 6826-6878; Cammnon, VIII, 8219-3229, Members may decline to
serva.
o Cannon, VIII, 2192
¥4 Cannon, VIII, 8219-3221.
";’Cunuon JVILI, 3221; Hinds, V, 68386, 6831-6388. 'There have been one or two ex-
ceptions,
“'Gnnnon' v, s221,
3% Camnon's Procedure in the House of Represenigiives, p. 122.
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usually presides as chairman. Both parties atre represented, the
majority party having the major representation.

Instructing Conferees: The House on certain occasions has
followed the policy of instructing its conferees 37 as to the posi-
tion they are to take. The instruction must be given before the
managers are appointed 3 and the motions may be debated and
amended, if germane.®”® Conferees having been instructed, further
motions to that effect are not in order,®™ and whether instructed
or not, they may disregard all instructions and the report is not
subject to a point of order unless matlers extraneous to the dif-
ferences are included.?* In any instance, the managers are con-
fined to the disagreement ;37 the rules deprive the conferees of the
power to alter legislation agreed io by both houses, and they may
not add new matters.378

Legislation by Conferees: Under present practices one house
may pass a substitute bill for the measure passed by the other by
striking out all after the enacting clause and substituting its lan-
guage for that approved by the other house, and then both houses
send the two bills to a conference committee which is permitied
in turn to write a third bill. This procedure permits the conferees to
write the legislation since conference reports are “high privilege,”
and both houses must accept or reject them in toto.

Legislating: This legislative instrument sometimes aids the lead-
ers of the majority party in the two houses to get proposed legis-
lation in the form they want it before final enactment.

Two examples occurred in the first session of the Seventy-sixth
Congress. The parity amendment offered to the Agriculture Ap-
propriation bill (H.R. 5269) in that session was defeated in the
House by a vote of 191 yeas to 204 nays. In the Senate, an
almost identical amendment was added to the bill. The bill was
returned to the House and by means of a special rule the whole
matter was sent to conference. There the parity amendment was
placed in the conference report. Hence, once again the issue came
before the House and was adopted by a vote of 180 yeas to 175

&0 Fach house can instruct only its managers (Cannon, VIIT, 3241).

1 Cannon, VIII, 8288, also 3281-8261,

%2 Cgunon, VIII, 8281, 8240, The Senate on one occcesion declined further confer-
ence when the Houee insiructed ifs conferees, For such practices in the Senate sce
Gilfry, op. cit., 1, pp, 202-802.

52 Cannon, , 8286. N .

%74 The matter is not aubject to the point of order that it iz in violation of insiruec-
tions (Cannon, VIH, 8247),

&% See Hinds, V, 8407-.8442; Cannon, VIII, 8252.3200.

#0 This statement is not absolute If no point of order in made, New legislation has
been inserted at times; C.R., 63-2, p. 1480,
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nays. Representative Jenkins of Ohio, when speaking on the
subject said: “It 1s an absolute insult to our parliamentary pro-
cedure whereby four or five men, conferees, can vote $225,000,000
on this country when one house of Congress had voted it down
before.” 877

The Senate had an identical experience with the Stabilization
hill (H.R. 3325) in the same session. The Senate allered the
bill as it had passed the House by striking out the section giving
the President power to devalue the dollar and adding a clause to
set the price of silver by law, In conference the bill was changed
back to its original form as passed in the House. Certain groups
in the Senate were very much opposed to this action, but the
report was adopted by a vote of 43 yeas, 39 nays. “In effect,
the Members turned around and accepted what they had already
rejected.”

For further discussion of conference procedure and adoption
of conference reports as utilized in the Senate, see pp. 388-391.

Reports from Committee on Rules: As pointed out in
Chapter VI, one of the most important functions of the Rules
Committee is to report special rules, which are adopted by a bate
majority vote, to grant the right of way fot the irnmediate con-
sideration of a bill or resolution not otherwise privileged. It is
always in ofder to call up reports from the Committee on Rules,
Questions of consideration may not be raised. The number of
times the House resorts to the use of special rules each year
depends upon the needs of the majority party; the number has
ranged from 1 to 64 each session. The Rules Committee insists
that the application for a special rule must be “based upon either
the necessity or the importance of the proposed legislation,” 378
If the committee decides that a piece of legislation has sufficient
merit, it will report a resolution to the House with recommenda-
tion that it be adopted, granting the right of way to some pro-
posed legislation. Any such resolution must be reported to the
House one or more days before its consideration; otherwise it
requires a 2/3rds vote for adoption.™ ‘When presented to the
House, it is generally discussed onme hour™ the time equally

87 New York Times, June 23, 1989.

M Copyright Bill, Hearings before the Rules Committee. H.R. 18452, 70-2, p. 32.

30 The previous questiun can be moved et any time aftér the debate begins, See

section 884 of Howse Manual; O.R. 85-3, p. 8142
301 Sca pp. 118, 124, for recent change in rule.
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divided, before adoption or rejection; the proposed legislation con-
sidered thereunder is usually approved by the House.

These resolutions are highly privileged and may be considered
at almost any time; once adopted, the bill granted preferential
consideration therein is called up immediately, The House mem-
bership proceeding under such orders ignores the normal pro-
cedure to the extent of the stipulations contained in the resolu-
tions. For details and further information on the importance of
this kind of procedure see Chapter VI, pp. 111-124.

Special Orders of the House: Special orders of the House
authorize the Representatives to ignore the regular rules of pro-
cedure and clear the way for transacting some particular business
or they may provide that some Representative be given time to
address the House.

Adoption: Special orders for the House are made by three
different methods: unanimous consent, suspension of the rules,
and adoption of a resolution from the Rules Committee. 380

In its early history the House {requently found it necessary
to adopt the use of special orders for the sake of expediency ;88!
but it was not until 1883 that the House began the practice of
making special orders by adopting special rules reported by the
Rules Committee. Today, the special orders are made either by
unanimous consent or by the adoption of a special rule reported
from the Rules Committee. The practice of adopting special
orders under the suspension of the rules has been practically aban-
doned. All three of these methods for presenting legislation to
the House have been considered under their respective headings
and will not be reviewed here separately.

Scope and Jurisdiction: A special order in effect suspends the
rules of the House?# and its scope may include many subjects
in varying degrees of absolutism. If an occasion arises for a
Member to raise a point of order against or a parliamentary inquiry
concerning a special order or a rule, the Speaker always interprets
the words of it as literally as possible,38 without regard to prac-
ticability ;384 and they are strictly construed even to the abrogation

0 Hinds, IV, 8152-8160; 3165-3168. In the early hiatory apeclal orders were adopted

only by the suspension of the rules, which required a iwo-thirds vote, and by unani-

118 , which that no one object (Einds, IV, 3161-8182) ; see also
pp 'y

134,
81 Bea Hind!, 1V, 8155-8159,
2 A moation to pmceed with the regular order is not in order under procedure by
special orders inds, IV, 8170-3172)
238 (jannon,
64 Beo Cunnon. VI, 789704,
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of regular procedure if there is conflict.385 If a special order
states that all intervening motions between the amending process
and the final vote be excluded, the motion to reconsider will be
prohibited ; or if it provides that the previous question shall be
ordered without intervening motions except one, i.e., the motion
to recommit, all debate and amendments are excluded. If the
previous question has been moved on the motion to recommit,
amendments and debate on that motion are prohibited. A rule to
block intervening motions bars all motions, and an order to con-
sider a bill until disposed of means consideration straight through
to completion, even to the exclusion of normal business provided
for by House rules, unlegs exceptions to that effect are stipulated
in the order.?8 If the rule states that a bill shall not have prece-
dence beyond a fixed time, the bill may be completed before that
time, but an order providing that the consideration shall continue
until a definite time, prevents completion until that time expires.387
When a special order specifies a definite hour for the considera-
tion of a measure, its privileged status is lost if it is not called up
at that time, but a bill thus in order immediately after the reading
of the Journal does not lose its privileged position if it is called
up at a later hour during the same day.®® Finally, when an order
declares that a bill must be finished on a specific day and it has
not been completed, the bill is no longer privileged under the
order 389

In practice, special orders may be far reaching in their effect
on procedure. For example: They may waive all points of order
against a bill 3% exclude dilatory motions to recess, to adjourn,
and to appeal,®® committees may be given certain days for
consideration of their measures,?®? amendments to a bill may be
specified by enumerating and describing those allowed’%® an
amendment to replace the original bill may be authorized,’®* the

88 Qannon, VI, 780. If a special order has been mada to permit & commiitee to call
up 8 certain bill at a certain time, the committee may do 8o regardleas of whether
or not the House 18 in the Committee of the Whole or if the bill is on the calendar,
A special order has preference aver a continuing one (Hinds, IV, 8197-8199). If two
special orders are in conflict for the conaideration of two bills, the fixst order adopted
has proference (Hinds, 1V, 3188-3195). The House may delermine the order by
raising the question of consideration,

88 Hinds, IV, 8201-8202: Cannon, VII, 768, 778,

o7 Bee Cannon, . 793794,

nis Hinds, IV, 8184.

20 Hinde, IV, 8186-8181,

39 Cannon, VII, 769,

%1 Hinds, TV, 8210-3218.

=32 Hinds, IV, 8200,

o2 Hinds, IV, 8204-3205; Cannon, VII, 782.

%t Oannon, V11, 784, In such & sase, the amendment 18 read and not the hill,
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time for debate may be set,? and the time for a recess may be
fixed.®® A motion to rescind a special order is not privileged.?o

Business on Which the Previous Question Has Been Or-
dered: The “previous question motion” is a procedure de-
signed to shut off debate and proceed immediately to a vote on
disposition of the pending business. The disposition of a bill or
resolution on which the previous question to final passage has
been moved involves two things: the motion to recommit and the
final vote on the passage of the bill,#*8 neither of which is debatable.
All incidental questions at this stage are put and immediately de-
cided without debate.8® The business is highly privileged and if not
finally disposed of on the day the previous question is moved it
comes up the next day immediately after the reading of the
Journal. It takes precedence over special orders, providing for
immediate consideration,**® disposition of veto messages,?9! busi-
ness in order on Mondays and Fridays, and the like.#0? It does
not take precedence over Calendar Wednesday business. If sev-
eral measures are called up in this manner, they are taken up in the
order in which the previous question on them was moved, 408

Amendments in Disagreement: Bills of one house with
amendments by the other which the first house will not accept are
privileged business for immediate consideration, and this stage must
obtain before the measure may be sent to conference. Should
these amendments be accepted when first called up or before the
stage of disagreement obtains, there would be nothing to send to
conference, This stage of procedure on a bill is comparable to
conference reports, and it is business on the Speaker’s table. For
further information as to character and the disposition of this type
of business, see the section below on “Disposition of Business on
the Speaker’s Table,”

Appropriation and Revenue Measures (Motion to Go into
the Committee of the Whole): Scope of Business: Appro-
priation and revenue measures, apparently, present more con-
fusion and trouble for the House membership than any other

%5 Cannon, VII, 7

"¢ Hinds, IV, 2085, Even though & quorum may ba absent at the time, the Speaker
will declare the House in recess.

=1 Hinds, IV, 8178-3174,

8 Cannon’s Procedure in the Houss of Re amtatwu, pp, 264-268,

= Housge Mcmual 801, sections '182. 811; Hinds, V, 5448-8449.

0 Hinds, V, 2

401 Gannon. VII 598,

42 See Hinds, V, 5511. 5512,

43 Hinds, V, 5618,



282 THE UNrTEp States CoNGRESS

class of business. The rules, practices, and decisions made by the
chair 4% have been so extensive and so numerous that they involve
a real study in themselves, No attempt will be made here to dis-
cuss all of the peculiarities of money and revenue bills, Qnly a
resumé will be made, sufficient to give general ideas of their place
in the procedure of the House.

Originate in House: The Constitution definitely states that all
revenue measures *% must arise in the House of Representatives
and practice has extended this to appropriation measures. The
Senate, however, seldom fails to use its prerogative of amending.
It uses this right to such a great extent that on certain occasions
a complete Senate bill is substituted for the House bill by way of
amendment. Generally speaking, however, both bodies are mindful
of the prerogatives of each other. The Senate itself on occasions
has refused to consider certain measures which it thought beyond
its jurisdiction according to the constitutional mandate.4® Should
the Senate send a bill to the House infringing on the rights of the
latter, a point of order can be made against its consideration in
that body, and if sustained the bill would be returned to the
Senate,®97 The scope is not all-inclusive, On Decemher 18, 1920,
the Speaker decided that a measure which raises revenue inciden-
tally does not infringe upon the constitutional prerogatives of the
House to originate revenue measures.®® The House is very
jealous of its rights and prerogatives and frequently it discloses
this attitude,

Jurisdiction of Ways and Means and Appropriations Commit-
tees: The Appropriations Committee has jurisdiction over ap-
propriations,*® and the Ways and Means Committee handles all
revenue bills.#® The rule defining revenue bills is rather liberal;
the clause: “Revenue measures generally” is broadly construed to
cover any bills relating to the revenue.# Rule XTI specifically gives

44 'When_one of these mensures Is belng read for amendments, it {a quite common
sorisiome Member to ralso e point of order on which ihe Speaker must render a
ecigion.
48 Article I, scction 7 of Constitution,

40 Cannon, VI, 816, 320.

@1 Gannon, VI, 819.

4% Cannon, VI, 815. ;

40 This commiitea is not & legislative commiittee. See Cannaon, VII, 2133-21682,

410 Hoyse Manual, 80-1, sections 724-726.

411 House Manual, 80.1, section 728, ‘Ralsing revenue" is broadly eonzfrued.
The privilege of the Committee on Ways and Maans to roport “lills raising revenue”
is brosdly construed to cover bills relating to the revenue (IV, 8078, 4024, 4625),
and if the major feature of the bill relates to rcvenue other matters in the bill not
relating to the revenue but incidental to its main purpose do nat destroy the
privilege. (Speaker Longworth, Jan., 22, 1927, 69th Congress, 2d. session). A bhill
providing for & tariff commission (IV, 4826), a declaratory resolution on the subject
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the Appropriation Committee jurisdiction over appropriations. The
rule reads: “Appropriation of the revenue for the support of the
Government.,” But Rule XXI states: “No bill for the payment or
adjudication of any private claim against the Government shall be
referred, except by unanimous consent, to any other than the
following named committees, namely: To the Committee on For-
eign Affairs and to the Committee on the Judiciary.” Quoting
further: “No bill or joint resolution carrying appropriations shall
be reported by any committee not having jurisdiction to report
appropriations, nor shall an amendment proposing an appropri-
ation be in order during the consideration of a bill or joint reso-
lution reported by a comtittee not having that jurisdiction, A
question of order on an appropriation in any such bill, joint reso-
lution, or amendment thereto may be raised at any time.” 412

Privileged Status: General appropriation bills and revenue bills
share equally 18 a privileged status for consideration.4!* The dates
ot which measures of this nature are teported and placed on the
calendar have no effect upon their relative preference.®! The rule
reads: “At any time after the reading of the Journal it shall be in
order, by direction of the appropriate committees, to move that
the House resolve itself into the Committee of the Whole House
on the state of the Union for the purpose of considering bills rais-
ing revenue, or general appropriation bills.” 41®¢ Note that this
gives privileged consideration to general appropriation bills and
not to specific appropriation measures. While all appropriation
measures are placed on the Union Calendar and first considered
in the Committee, they are not all privileged for immediate con-
sideration under the motion defined above.

relating to the revenue (IV, 4626, 4627), n bhll extending the time of poyment of a
debt incurred by Austrin for the purchase of flour from the Umted States (Speaker
Gillett, Mar. 20, 1822, p. 4736, 6Tth Cong., 2d. sess.), a bill amending the Drup
Importation Act (Speaker Gillett, May 4, 1922, p. 6332, 67th Cong., 2d sess.), and a
bill permitting the admission under parcel post of cigara and cigarettes in smaller
packages (Spesker Longworth, Jan, 22. 1027, 60th Cong,, 2d sess., p. 2121) were
held not to be within the privilegze. In order io come within the privilege the bill
must show on ita face that It relates {o the revenue (Spenker Longworlth, Jan. 22,
1927, ». 2121, 69th Cong., 2d #ess.).

412 The rule does not epply to private hills since the commitiees having Jjurie-
dletlon of bills for the payment of private claims may report bills making sppro-
priations within the limits of thelr juriadiction (House Manual, 80-1, p. 401).

48 Hinds, 1V, 8076-3076; Cannon, VI, 722,

414 Hinds, 1V, 8073. These hills are privileged until completed (Hinds, TV, 8148).
A motlon ta consider 2 bill in this classifleation on the second and fourth Mondays,
District of Columbia days, is more privileged than a motion to move thet the
House resclve itself into the Committee of the Whole to conslder a bill reported by
the District of Columbila COommittee (Caomon, VI, T17-T18).

418 Qannon, VI, 788.

suRule XVI, clause 9.
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General Appropriation Bills and Drafting Procedure: With the
exception of the general deficiency bills, general appropriation
bills provide for expenses of the various departments of the
Government for the coming fiscal year.#17 The annual general ap-
propriation bills include one each for the Agriculture Department;
District of Columbia; Independent Offices; Interior Department;
Legislative Establishment; Navy; State, Justice, Commerce and
Judiciary; Treasury and Post Office Departments ; Military ; War
Department Civil Functions; Labor-Federal Security; Govern-
ment Corporations; and Deficiency,*® In preparing these bills,
the House depends upon each of the respective branches of gov-
ernment for information. Under the Budget Act, each depart-
ment must submit to Congress a statement of its needs through
the Bureau of the Budget. At its hearings on these bills the
Appropriations Committee examines officials of the various divi-
sions of the Government to obtain data as to how much money
should be spent. Since the mechanism of government has become
exceedingly complicated, the House generally follows the pattern
outlined by the Bureau of the Budget; it must be remembered,
however, that all final decisions lie with the Congress. It is within
the power of the House, in drawing up such bills, to request the
President or any executive department of the government to effect
a reduction of its estimates or to make any desired reports,1?

Jurisdiction of Ways and Means versus Appropriations: The
Ways and Means Committee may not report bills making appropri-
ations and the Appropriations Committee may not include legisla-
tion in a general appropriation bill, except by unanimous consent
or under special rules, A point of order can be made against a
bill reported by either committee containing such prohibited sub-
ject matter,420

If a point of order against an appropriation in a legislative
bill or legislation in a general appropriation bill, is sustained, the
effect is to strike that provision from the bill.

Privileged Business: Bills defined in Rule XVI, clause 9, and
authorized by the proper committee may be called up each day for

47 Hinds, 1V, 3554-3561. Expenditures for preceding years sre not in order on
sny bill reported by commitices other than ithe Appropriations Qommittee.

18 Cannon's Procedure in the Houss of Representutives, p. 22.

4% 8ee Hinds, IV, 8577,

0 HBeg Canncn, VII, 2138; House Monual, 80-1, section 678, Al committces are
creatures of the House and therafore can have no anthority or jurisdiction mot
conferred on them 'hi‘y the rules or by special consent of the House itsel? (ses
Cannon, VII, 780). The Rule of Germaneness applies, see Cannon's Procedure in the
House of Respreasntatives, pp. 190-202.
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consideration at nearly any time, with certain exceptions, after the
reading of the Journal*** Some ‘of the exceplions: A motion to go
into the Committee of the Whole for the consideration of a revenue
or general appropriation bill yields to business on Calendar Wednes-
day,*2? questions of privilege,**® conference reports,24 resolutions
affecting the organization of the House,*®® Discharge Calendar
Business,*2® Consent Calendar business,*?” and the motion to re-
consider.42®8 When the motion is in order, a Representative, wish-
ing to call up a revenue or general appropriation bill, merely
addresses the chair: “Mr. Speaker, I move that the House resolve
itself into the Committee of the Whole on the state of the Union
for consideration of the bill HL.R. ——, and pending that motion,
I ask unanimous consent that general debate may continue
—— hours, one half the time to be controlled by the gentleman
from —— (Mr. ——) and the other half by myseli.” 420

General Debate: Bills thus called up are first open to general
debate. They are then read for amendment under the five-minute
rule during which time points of order may be made against parts
of the bills or amendments offercd thereto, if they are not ger-
mane or do not accord with restriclions on each type bill men-
tioned subsequently.

Ways and Means without Appropriations Turisdiction: Revenue
measures must not carry appropriations since the Ways and
Means Committee has no such jurisdiction. All amendments must
be germane to the bill and to the section of the bill to which they
are offered.#8 Otherwise the procedure on this type of legislation
is as that described in the section on Committee of the Whole
House on the state of the Union.

Legislation Prohibited in Appropriation Measures: For the sake
of clarity, it should be emphasized here that the following prin-
ciples do not apply to specific appropriation measures. Rule XXI,
section 2 specifically states: “No appropriation shall be reported
in any general appropriation bill, or be in order as an amendment

#1 8ee Rule XI, elu.uue 48; Rule XVI, cl Rule XXIV, clause 7; Rule XXVII,
dause 4; OR,, 61-8, pp. 9685-076; Hlnds, v, éoflz.ao-u

423 Qannon, VII, 96

48 Gannon, VI, 8461

44 Qangon, VIII, 8291,

455 Cannon,

428 Cgnnon, 'VI'I, 1016-101"! Rule XXVII, clause 4,

47 Cannon, 'VII, 986-987.

“Hinds. IV, 8087,

429 The motion to go into the Committee of the Whole may not be amended
debated, and the pravious question may not be demanded on it (Hinds, 1V, 3077.
8079); it is elther accepted or rejested by direst vote.
Bee Hinds, V, 5806, 5825.
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thereto, for any expenditure not previously authorized by law,
unléss in continuation of appropriations for such public works and
objects as are already in progress. Nor shall any provision in any
such bill or amendment thereto changing existing law be in order,
except such as being germane to the subject matter of the bill
shall retrench expenditures by the reduction of the number and
salary of the officers of the United States by the reduction of the
compensation ol any person paid out of the Treasury of the
United States, or by the reduction of amounts of money covered by
the bill : Provided, That it shall be in order {urther to amend such
bill upon the report of the committee or any joint commission
authorized by law or the House Members of any such commission
having jurisdiction of the subject maiter of such amendment, which
amendment being germane to the subject matter of the bill shall
retrench expenditures.” *The rule applies to general appropriation
bills only.” 481 The specific appropriaton bills, however, are sub-
ject to the same tests defined in the above paragraph concerning
revenue bills, and generally speaking, all expenditures must be
authorized by law.

Exceptions to "no legislation in eppropriations”: The limita-
tions placed on general appropriation bills are far more specific,
inclusive, and complex than on revenue hills. An infinite number
of decisions relative thereto has been made by the Presiding
Officer with the approval of the House, setting forth character-
istics of amendments in order on these measures,*32

Legislation with certain exceptions may not be included in gen-
eral appropriation bills, and any provision which repeals or alters
existing law will be defined as legislation.®3® Some of the exeep-
tions to the rule include: amendments to propose the repair of a
building,®8¢ stipulations reenacting word for word an existing
law 485 provisions which stipulate that rio part of the appropriation

43t See Cunnon's Procedure in the House of Representaiwes, p. 20,

432 See Cannon, VII, 1116-1720; Hinds, IV, 3563-4018,

% See Cannon, VII, 1628, 1630; Hinds, IV, 3580-8810,

% Cannon, VII, 1984. It is not in oider in the consulay and diplomaiic appro-
priation bills to propose acquisition of sitea or buildings for d¢mbassies in foreign
counirion (Hinds, IV, #606-8608).

4% Hinds, IV, B8814.3816. A slight varlation in the wording of the law may
subject the amendment to a point of order (Hinds, IV, 8817).
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shall be used for certain purposes,*®® and clauses which are ger-
mane and effect a retrenchment of the expenditures, 37

Retrenchment of Expenditures: The House rules definitely
stipulate that amendments which are germane and which retrench
expenditures shall be in order to a general appropriation bill,*38
and decisions have defined retrenchment as a “reduction in
amounts taken from the Federal Treasury” 43 to be spent by the
Federal Government. Usually the House is very liberal in defining
retrenchment if it favors cutting down expenses. The House has
permitted as a retrenchment amendments which actually repealed
existing law,%40 but the retrenchment must be a certainty.#4! In
deciding whether or not an amendment will operate to retrench
expenditures, note the following decision by the chair:

.. . The Chair can look to the pending bill, the specific section or amend-
ment under comsideration, the law of the land so far as applicable, and
the parliamentary rules and practices of the House . . . The mere fact that
the Chair may think that it is likely that a section, or an amendment will
very probably save a considerable sum of money to the Treasury of the
United States, is not a sufficient ground on which to hold that such an
amendment, or scction, is in order . . . If it requires cvidence to establish
such conclusion, then it does not appear from the provision itself that it
will work a retrenchment, and the same will not be in order . . . Hence,
the mere fact that the effect of a Froposition may be assailed in debate
will not operate to establish its invalidity or put it beyond the pale of the
Holman rule, The true doctrine is that with or without discussion the
Chair must be satisfied, as a condition precedent to holding an amendment
to be in order, that the necessary effect of the same operating by its own
force will be a retrenchment of expeaditures in one of the three ways
indicated by the rule*

It must be obvious that the expenditures will be reduced,*® that
the cutting down of expenses will be actual and not that sufficient
profits will be made to cover the additional expenses,*4

Unobjected-to Amendments: Amendments not objected to, re-
gardless of content, will not be stricken out, and it is in order to

i Hinds, TV, $917-3920. Such a stipulation may only apply to the bill under
consideration (Hinds, IV, 3927-3028) and such limitation may not be used to insert
legislation proper (Ommnon, VII, 1638). A provision repealing an existing limit
of salary 18 legislation and not a limitation (eee Cannon, VII, 1642), It ia in
order to provide that no part of an approprintion may be used for the purchase
of ty%e ters at e price in excess of & certan standard (Cannon, VII, 1713).

487 Hinds, IV, 8880-8891; Cannon, VII, 1481-1560; House Manual, 80-1, sec, 846,

48 See House Manual, 80-1, sections B84-846; Cannon, VII, 1481,

4% Qannon, VII, 1502

40 Cannon, VII, 1852,

4t 8o Cannon, VII, 1488, 1588; House Manual, 80.1, sec. B34.846,

42 Cannon, VII, 1490. This was a ruling by chairman Edward W. Saunders (Va.).

8 Opnnon, VII, 1648.

#4 Cannon, VII, 1566,
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perfect them with germane amendments,*® but the perfecting
amendments may not add new legislation or permit additional
legislation, 48

Appropriations and Legal Authorization: No appropriations may
be made unless they are authorized by law,*" except for the con-
tinuation of public works, projects already in progress,**® or
authorized by implication. Many decisions have been made by the
Presiding Officer to define what was and what was not authorized
by law. The decisions are fairly uniform and exact in scope,*?
and they provide that such projects must be held “actually in
‘progress’ according to the usual significance of the words.” 450
The decisions have, nevertheless, been interpreted sufficiently
broad to permit discretion on the part of the Presiding Officer.
The purchase of adjoining land to complete a work already estab-
lished,*5! the provision of money to equip vessels “already pos-
sessed by the Coast and Geodetic Survey,” 452 the completion of
tangible projects like buildings, ships, and roads,*® the continu-
ation of projects which are capable of completion within a definite
time #4—3ll of these have been interpreted as continuation of
works in progress. Finally, no money may be appropriated for a
continuation of public works or for other projects already in
progress in violation of an existing law 455

Authorization by Implication: If an existing law implies an ap-
propriation, the implication is sufficent to justify the inclusion of
an appropriation to pay off that implied charge against the govern-
ment. For example, a law creating a department must of necessity
authorize “contingent expenses incidental to its maintenance.” 458
Unless reported by the Committee on Appropriations, deficiencies
are not in order on a general appropriation bill,*37 and the appropri-
ation of a salary does not create an office and thereby justify
appropriations in succeeding years.*®8

445 Cennon, VII, 1269, 1416—1419 Hinds, IV, 8828.88365.
40 Canunon, VII, 1420. 142
7 Cannon, VII, 112 1128-1134. “1144; Hinds, IV,
448 Hinds, 'IV, 85‘78; Gmnon, VII, 1 25-1181. T]:ese ci'r.lt!ons will give rulings on
what are projects in continuation,
4@ Hinde, IV, 8701-3809; Cannon, VII, 18321390,
0 Cannon, VII, 1834; Hinds, 1V, 8705-8708,
i Hinds, 1Y, 8766,
453 Hinds, 3800.
&3 Hinds, IV, $709-3713. The erectlon of s nmew schaol building in the Distriet
of ‘Eolum bia, FV“ ;I'Ie!].d not to be continuation ot publle works (Hinds, IV, 8790).
nda, IV, 4,
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Burden of Proof: When any of these points of order are raised
against any item of an appropriation measure,®™® the burden of
proof falls upon the committee reporting the bill to prove the
authorization of the appropriation by law,0 It is left to the
Members of the House to see that the bills on the floor meet the
requirements briefly outlined above,

Special Rules: A special rule reported by the Rules Committee
to waive points of order against a bill, and adopted by the House,
except where it might be in conflict with law, will exempt that bill
from all of the above limitations, and permit a procedure on the
particular proposal concerned 40 exactly as provided for in the
resolution.,

Disposition of Business on the Speaker’s Table: Type of
Business: As early as 1832, the House adopted a rule to govern
the disposition of business on the Speaker’s table.?%? Business
of this kind had become so great that it was necessary to adopt
some uniform mode of disposition. Gradually, the cusiom grew
up of referring to the Speaker’s table when received all messages,
bills, and resolutions from the Senate, messages from the Presi-
dent,*® and communications and reports from the heads of the
departments. All of these are disposed of at some subsequent
time according to Rule XXIV, clause 2.

Reference of Business: Messages from the President are
referred to the proper committees without debate ;%% messages
which require no further action by the House are not referred.4%
“Reports and communications from heads of departments, and
other communications addressed to the House, and bills, resolu-
tions, and messages from the Senate. . .”’ 488 according to the rules
are to be referred to standing committees 407 by the Speaker just

40 S8ee Cannon, VII, 2148.

0 Cannon, VII, 1238,

<1 Opnnon, VII, 760; see also pp. 118, 124,

108 See House Manual, 80-1, secs. 882-884,

18 Ruyle XXIV, clause 2 Veto messages are not included.

40¢ Hinds, V, 6631. The President’s annual messages are generally referred to the
Committee’ of 'the Whole House on the state of the Union (Hinds, V, €621-8622).
Portions of these messnges from time to time have been referred directly to
velect committees (Hinds, V, 6628). Measages from the President are generally
referred at the dlscretlon of the Speaker, but they may be referred by the House
on the of any N Hingds, ‘i 4053

48 Q. R, 70-1, p. 1608.

40 Rule XXIV, clause 2.

47 House bills which are returned by the Senate with such amendments ae require
consideration fn the Committee of the Whole are pronerly relerred to the appropriate
committes, o step which can be by-passed by sending it to conferemce under unani-
mous consent or by adopting a special rule (Hinds. IV, 8094-3005, 8106-8110).
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as any bill introduced by a Member,*® Included in “bills, reso-
lutions, and messages” from the Senate are all Senate and House
bills with Senate amendments, together with any messages, which
according to the rules are to be considered in the Committee of
the Whole, and Senate amendments to a House bill adding new
appropriations even though there is a request for a conference on
them. The Spesker, at the time of referring matters to com-
miltees, for example, merely announces: “The bill H.R. ... -
with the Senate amendments thereto is taken from the Speaker’s
table and referred to the Committee on —. . ?  Measures thus
referred to a standing committee are heard, reported back to the
House, (if the committee takes favorable action on them) and
then are first considered in the Committee of the Whole.48

Disposition of the Business: Regardless of the specified rules,
bills with Senate amendments which are privileged {or immediate
consideration, and the ones not privileged under unanimous con-
sent, are frequently disposed of from the Speaker’s table. Because
of understanding between the Speaker and the chairmen of the
committees in charge of the bills, the measures are not sent back
to standing committees at all. House bills with Senate amend-
ments which do not require consideration in Committee of the
‘Whole may be disposed of directly from the Speaker’s table as
the House may see fit. After a bill with Senate amendments which
require consideration in the Committee of the Whole has been
placed on the Speaker’s table, the chairman of the committee in
charge of the bill may say: “Mr. Speaker, I ask unanimous con-
sent to take from the Speaker's table the bill (FL.R. 5765 of the
76th Congress) to authorize commissioning aviation cadets in the
Naval and Marine Corps Reserves upon completion of training,
and for other purposes, with Senate amendments thereto, and
concut in the Senate amendments,” or a unanimous consent request
may be made to disagree with the Senate amendments and ask for
a conference. The bill is finally passed and cleared for the Presi-
dent at this point if all the amendments thereto are thus con-
curred in,

48 Hinds, IV, 3107, 3111, 4083, This business {a referred to the appropriate stand.
ing committee at discretion of the Speaker without action by the House, Reference
may be made by the House (Hinds, V, 0681-6634).

% See Hinds, TV, 8000-3005, 8108-8110. When measures are reporied by the Com-
mittee of the Whole back to the House, any amendments added inn the Corgnmlt%ee aa:;:le

voted on en hiog, and only on demand by a Member ares th ted tel:
Hee “Disposition ‘ot Business in the Committes of the W.ho ee? e on separaiey.
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If a bill on the Speaker's table with Senate amendments is
heard in the Committee of the Whole first, it is then reported back
to the House for further determination. In the House as in the
Committee of the Whole, Senate amendments to bills are con-
sidered in the order reported to the FHouse and not in the order
of their importance*™® Amendments are read when considered
and not the whole bill*™ The motions to lay on the table, refer,
amend, agree (recede and concur), disagree (insist on further
disagreement), and send to conference are in order when each
amendment is called up for disposition.#™ The motion to table
a proposed amendment to a bill is always in order, and if adopted
it carries with it the bill.#"8

In practice, all measures 4" with Senate amendments in which
the House will not concur and measures on which the stage of
disagreement has been reached, which must be considered in Com-
mittee of the Whole, are usually called up from the Speaker’s
table and by unanimous consent sent to conference. The Member
in charge addresses the chair, for example; “Mr. Speaker, I ask
unanijous consent to take from the Speaker’s table the bill HL.R.
6577, with Senate amendment thereto, disagree to the Senate
amendment and agree to the conference requested by the Sen-
ate.” "  One objection blocks the request. When the situation
is such as to demand further attention by the majority party, the
Rules Committee may report a resolution which if adopted by a
majority vote has the effect as stated therein, for example:
“RESOLVED, That immediately upon the adoption of this reso-
lution the bill HLLR, 3325 with Senate amendments thereto be, and
the same is hereby, taken from the Speaker’s table; that the
Senate amendments be, and they are hereby, disagreed to by the
House; that the conference requested by the Senate on the dis-
agreeing votes of the two Houses on the said bill be, and hereby
is, agreed to by the House; and that the Speaker shall immediately
appoint conferees without intervening motion,” 478

470 Hinds, V, 6151-6153 6197-8198.
41 Hinds, 1V,
82;" See Hinds, V. 0201-6208 6226; Cannon, VIII, 8177, 8198-3198, 8199, 8208, 8218,

478 Hinds, V, B5428-5424.

4" The exceptions are deseribed in the following paragraph,

4% See H,R. 6577 of the Seventy.sixth Congress. If ihere s no intention of
sending the matter to conference, the Member may address the chair as follows: "Mr.
Spoaker, I ask unanimous consent io take from ihe Speaker s table and consider the
bill HLR, with the Senate amendments thereto,’”

10 Sge House Resolution 233 of the Seventy-sixth Congress.




292 THaE UnNiTED StaTES CONGRESS

Disposition of Bills Directly from “Table”: There are excep-
tions, however, to the general rule that all measures which require
consideration in committee will be referred to standing com-
mittees : House bills with Senate amendments and Senate bills
“substantially the same” 477 as House bills already on the House
Calendar which do not require consideration in the Committee of
the Whole are privileged and may be disposed of at once as the
House sees fit by a majority vote.$”® Of course they must be
called up at the request of a committee. A Senate bill to be given
immediate consideration must meet four conditions: it must be
substantially the same as a House bill, come to the House after
and not before the House bill is placed on the calendar, the House
bill must be correctly on the House Calendar, and the committee
of the House reporting the similar bill must authorize the calling
up of the Senate bill from the Speaker’s table.*’® In the event
a Senate bill coming over to the House is similar to a House bill
already passed, it may be substituted for the House bill on a
motion directed by the committee having jurisdiction thereof.430
If no other disposition is made of this privileged business, it is
disposed of by the Speaker as he sees fit.*8

Business on the Speaker’s table is generally disposed of soon
after it is received, but the practice is only a result of custom
since the rule is not mandatory in this respect. The length of
time that matters are permitted to be on the table is at the dis-

47 Hinds, IV, 8088, “Substantially the same" has been Interpreted thus: “In_ascer-
taining whether a Scnate bill praposed to be iaken from the Spesker's table was
pufficiently similar to a House bill uiready on the calendar, a hill limiting certain
banka to loans of $15,000 was deemed not substantially the same as a bill limiting
guch banks to loans of $26,000.” (Cannon, VI, 787).

The Spezker making a ruling relative to this subject said: “This bill having come
over from the Senate, the question arising is, therefore, whether it shell be retsined
on the Speaker’s table as heing substantially the same as one already reported to
the House. In order that it may be so kept upon the tahle, the Chair musat be notified
that & committee has passed upon the sublect and made 2 report to the Mouse and
asks that the bill be retained on the table for action. The next question to be con-
gidered is whether the bill upon the Speaker's table from the Senate 18 ‘substantially’
the same as the House bill which has been reported. The reason it ought to be
substantially the same is that the House may be notified of the subject that i3 to come
up, that it may heve due information as to what is to be brought before it, and If it
is so informed by a bill having been considered and reported by its committee, thet 1s
enough.” (Hinds, IV, 8099),

47 Oannon, VI, 728-729,

4® Canmon’s Procedure in the House of Representaifves, pp. 396397,

40 G, R., 69-1, p. BT49.

42 Cannon, VI, 780, 738, In order for these bills to be privileged they must have
been fovorably reported by s committee, and the motions to call them up must have
committee sanction (Cannaon, VI, 789). In House Manual 80.1, section 883, will he
found the following quotation: ‘‘Although a commitiee must suthorize the calling up

the Senate bill, the actval motion need not he made by one of the committee . . .

of
'The suthority of a committes to call up a bill must be given at a formal meeting of
the committce,”
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cretion of the Speaker if they are not privileged for immediate con-
sideration, 82

Right to Report at Any Time: “Reporis in order at any time”:
The Rules Committee may report at any time on rules, joint rules,
and the order of business;*8% “The Committee on House Admin-
istration—on the right of a Member to his seat, enrolled bills, on all
matters referred to it of printing for the use of the House or the
two Houses, and on all matters of expenditure of the contingent
fund of the House; the Committee on Ways and Means—on bills
raising revenue; the Committee on Appropriations—on the gen-
eral appropriation bills; the Committee on Public Works—on
bills authorizing the improvement of rivers and harbors; the
Committee on the Public Lands—on hills for the forfeiture of
land grants to railroad and other corporations, bills preventing
speculation in the public lands, bills for the reservation of the
public lands for the benefit of aclual and bona fide settlers, and
bills for the admission of new States; the Commiitee on Velerans’
Affairs—on general pension Dbills.” 48 In addition, the House

18 On one ocoasion o mossage from the Senate was detained on the Speaker’s table
for ien montha.

88 "The Oommiltes on Rules, ‘by uniform practico of tha House,’ exercised tha
privilege of reporting al any time as early as 1888, Tho right to report at any time
is_confined to privileged matiera . . . This was probably the survival of the practice
which exisled as carly ns 1858 of giving the privilege of reporting al any time fo
this committece for a session . . , In 1800 the commiltee was inclunded among the
committecs whose reporis were mrivileged by rule, The present rule was adopted in
1892 . . . , amended on March 15, 1909, and ihe matler in parenthcses was
adopted January 18, 1920, (Houss Manual, 80-1, section 730).

“It shall always be in order io call up for consideration & report from the Com-
mittee on Rules (except it shall not be aalled up for censiderution on the same day
it is presenied to the House, unless eo determined by n vole of not less than two-
thirds of the Membars voiing, but this provision shall not apply during the last
three days of the session), and, pending consideration thereof, the Speaker may
entertain one motion thot the House adjourn; but after the result is announced he
shall not entertain any other dilatory motion until the said report shall have heen
fully disposed of. The Committee on Rules shall not report any rule or order which
shall provide that business under paragraph 7 of Rule XXIV shall be set aside by a
vote of less than two-thirds of the Members Prenent: nor shall it report any rule or
order which shall operate to prevent the motion to recommit being made as provided
in paragraph 4 of Rule XVI.” (Rule XI).

“The privilege given by this rule to the Committee on Rules is confined to ‘action
touching rules, joinl rules, and order of business,’ and this committee may not report
us privileged a concurrent resolution providing for a Senate investigating commit-
tee . , . , or provide for the appointment of & clerk , . . ; but the privilege has been
held to include the right to report special orders for the consideration of individual
bills or classes of bills . . . , or the consideration of a specified amendment to &
l!:v;lgﬂggdqgg?acﬂbinz a8 mode of considering such amendment.” (House Manual, 80-1,

4 Rule XI, sectlon (2)(a). ‘“The beginnings of this rule appear as early as
1812, but 1t was in 1880 that the various provisions were consolidated in one rule, At
the tlme these privileges originated all reporta were made on the floor, and often
with great difficulty because of the pressure of business . . . By giving this privilege
the most important matters of business were greatly expedited. In 1800 s rule was
adopted providing that reports should be made by flling with the Olerk; but privi-
leged reports must still be made from the floor . . . Thus the privilege of itself
would now be a disadveniage were it not for the fact that the right of reporiing at
any time gives the right of immediate consideration by the House, . . .” (House
Manual, 80-1, section 727).
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may at any time refer a matter to a select committee or a standing
committee and authorize that committee to report the said matter
at any time. 488

“Report at any time” Means Immediate Consideration: The
House has defined the right to report at any time to mean an
immediate consideration of the measure when reported,*8® if such
action is not in conflict with other business of superior prece-
dence*®” For example: business privileged under this franchise
yields to: Calendar Wednesday, questions of privilege, and special
orders. Once called up, these issues remain privileged until dis-
posed of.#88 The House will not proceed to consider any such
reports unless made from the floor by the committee calling up
the particular business.®®® If the question is tainted with non-
privileged matter, it loses its privileged status.#%

Census Bills: Formerly bills on this subject were given privi-
leged status as coming under a constitutional mandate to take
census or to provide for reapportionment of Representatives. This
has dropped into disuse and a Commitiee on the Census is no
longer included among the standing committees.

V. Precedence of Certain Motions and Other Aspects
of Procedure

Explanation of Section: The subjects under consideration
in this section are concerned with legislating but do not constitute
actual procedure for getting measures up for consideration. They
involve bills already up for debate, and a discussion of them is
important to an explanation of the procedure, Frequently, this
type of business consumes much time during the passage of a
bill, and may be used to effect its final disposition. Motions affil-
iated with legislation will be first reviewed somewhat in the order
of their precedence.

Reception and Disposition of Messages: The Constitution
provides that the President shall from time to time send messages

::EH.R. 4425 of the T6th Congress was so considered—This was the 1989 Reorgani-

sation_BilL,
40 Hinds, TV, 8181.5182, 8142-8145.
e Tnae Y, 8048 Such matters adversel rted have th rivil
nds, » . uch ma’ rs adversely repo: ave e B
th%eslavornblysregomde O(SG.R., 88-2, p. 606). o ame priviese &a
aa o, s Po s
40 Hinds, 1V, 4622-4624. 4638, 4840; Camnnon, VIIT, 2280, 2299. Privileged busi-
gﬁ:“irx‘t:;rgg:g the regular ordar of busigau ns etsitabllnhed by Ru{% XXIiV. but after
ness 1808ed O raceaure contin
Tuption  (Hinds, IV, 8070-8071). ° ues on from the point of intex-



OrpER OF PrOCEDURE IN THE HoUsE 295

to Congress,®”* and by practice each house exchanges messages
regularly while in session. Reception of such matters according
1o the precedents is not business,*®® but may interrupt the highest
privileged proceedings ol the House.*®™® The practice of the House
is to receive messages, with certain exceptions, when they are
presented regardless of what privileged business is under con-
sideration, unless the Speaker decides of his own accord to delay
the action. The Speaker may even ask some Member partici-
pating in debate to yield the floor for a moment in ‘order to
receive a message, or if the House is in the Committee of the
Whole the committee rises informally long enough for the recep-
tion, 404

Messages are not generally considered when received. Usually
they are placed on the Speaker’s table and disposed of at some
subsequent time by the Speaker atl his own discretion. For further
details see the section on “Disposition of Business on Speaker’s
Table,” pp. 289-293.

Roll Calls to Obtain Quorum: Procedure of Calling Roll:
The roll of the House, consisting of all the names of active
Members,*" is called for two purposes, namely: to ascertain a
quorum and to have a record vote. The yea and nay vote is
discussed under ‘“voting.” The roll is prepared and kept up to
date by the clerk, in accordance with Rule XV which states:
“Upon every roll call the names of the Members shall he called
alphabetically by surname, except when two or more have the
same surname, in which case the name of the State shall be
added ; and if there be two such Members from the same State,
the whole name shall be called, and after the roll has been once
called, the clerk shall call in their alphabetical order the names of
those not voting. . .”

41 Article II, section 8. “He shall from time to time give to the Congress informa-
tion of the siate of the Union, . . .”

02 Hinds, V, 6600.

4 Cannon’s Procedure in the House of Represeniatives, pp. 241-242, It s in order
to send messages to the House only after a quorum has appeared in both houses to do
business. Messages have been received in the House when the Senate was not sitting.
The procedure of recelving a message is: “The messenger I8 introduced by the
Doorkeeper at the bar of the House, with the words ‘Mr. Spesker, a message from
the President’ (or the Senate, ms the case may he). Thereupon the €r
bows and addresses the Speaker as ‘Mr. Speaker,’ The Bpeaker, with a slight
inclinetion, addresses the messenger as ‘Mr, Secretary, since such is his title
whether he be from the Preeident or the Senat Ther the
delivers the messnge in a distinct voice that should he heard by all the Members
gment." (Hinds, V, 6681). When a message is received, it 1o entered in the
ourngl and printed in the Record,

o House Manual, 80~1, sections B561-563; Hinds, IV, 4786,

4% See Cannon, VI, 638: See: Hinds, IV, 2885-2888: Members elected, living, and
who have not resigned.
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Quorum: A quorum consists of a majority of the “. . .Members
chosen, sworn, and living, whose membership has not been termi-
nated by resignation or by the action of the House.” ¢ And the
House proceeds upon the assumption that that number is present
unless it is established to the contrary.t®” The lack of a quorum
might be brought to the attention of the membership by a Rep-
resentative making a point of no quorum,*®® by the Speaker on
his own initiative taking cognizance of the number absent, or by a
vote disclosing that too few were participating. When the roll
call is not automatic,® the Speaket counts to determine the
number present,5¢ and his count which is announced without delay
is not subject to verification by tellers.

Rule for Obtaining Quorum: There is no reason for a “call of
the House” unless a majority necessary to do business is not
present. What this number is and how to keep it has caused
the membership much trouble since 1789. It was not until more
recent years that the precedent of what constituted a quorum was
established.5*  The rule reads: “In the absence of a quorum,
fifteen Members,5°2 including the Speaker, if there is one, shall be
authorized to compel the attendance of absent Members, and in
all calls of the House the doors shall be closed, the names of the
Members shall be called by the clerk, and the absentees noted;
and those for whom no sufficient excuse is made may, by order
of a majority of those present, be sent for and arrested, wherever
they may be found, by officers to be appointed by the Sergeant at
Arms for that purpose, and their attendance secured and retained;
and the House shall determine upon what condition they shall be
dischatged, Members who voluntarily appear shall, unless the
House otherwise direct, be immediately admitted to the Hall of
the House, and they shall report their names to the clerk to be
entered upon the Journal as present,” 908

48 Cannon, VI, 688,

47 Cannan, VI, 624, 665. Tt 1s too late to reise a paint of order that a quorum
wae not present afier an action has heen taken (Oannon, VI, 655).

48 By a count of the Spenker, the absence of & quorum is established if such is
the gondition. If fifieen Mombexs are present they d or order a call of

maey deman
the House by a majority vote of the fi (Hinds, IV, 2083.2084).

9]¢ the lack of a quorum is determined by the number voting on an issue, the
roll call should be automatic,

50 The Speaker may count all members he can see, even if they are in the cloak

yoom,
5t Bee Hinda, IV, 2884-2979,
%2 Fifteen must be present to order a call of the House (Hinds, IV, 2988) and

?V. ‘29;:)‘. of those p t may not order a call or foroe Members to attend {Hinds,

%3 Rule XV, clause 2,
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Warrants for Bringing in Absentees: Should the House resort
to forcing absent Members to attend, a prerogative seldom used,
the Speaker or the Speaker pro tempore issues and signs the
warrants; and the Sergeant at Arms or his agent arrests the
Members and brings them to the House." A Representative
so arrested may not question the authority of the House. The
House, if a Member is wrongfully atrested, may consider the
matter and order the “Sergeant at Arms to investigate and amend
the return of his writ.” 505 A1l decisions relative thereto are deter-
mined by a majority of those present. The power to compel
attendance is not confined to a time when a quorum is not
present.506

When the roll is called to ascertain a quorum, the Representa-
tives usually appear to answer to their names of their own accord.
After the call of the roll has been completed, a motion is gen-
erally made without opposition, that further proceedings con-
cerned therewith be dispensed with. The House then proceeds with
the unfinished business or the next business in order. Should it
become necessary to make arrests, the Representatives would not
be held at the bar under the present practice; they would erely
report to the clerk and have their names recorded.®®?

The Motion on “Absence of ¢ Quorum’: A motion “to call
the House” is not debatable; %% if entertained by the Speaker,
some Member addresses the chair, thus: “Mr, Speaker, I move a
call of the House.” 5% 'This motion is highly privileged since the
House must obtain a quorum before considering further busi-
ness,’1% Only two motions are in order: to call the House or to

50l See Houge M 1, 80-1, secti 760.7173.

605 Hinds, IV, 8021.

50 Hinds, IV, 2086,

87 Qannon, VI, 684; See Hinds, IV, 8012, The old rule requiring Members to
present themselves at the bar during the call of the House is obsolete.

%03 Qannon, VI, 683, 688,

500 See Cannon’s Procedure in the Howse of Representaiives, pp. 281.282. Methods
of nddressing the chalr vary with the existing econditions in the House. )

519 Cgnnon, VI, 876; Hinds, IV, 2085-29052, In the absence of a quorum it is
not in order for the House to transact business or to do the following things: fix
e day to which to adjourn (Hinds, IV, 2964), order the previous question (Hinds,
IV, 20684), or fix a recess (Hinds, IV, 2855). Business 1s not In_ order even by
unanimous consent (Hinds, TV, 2068-2960; Cannon, VI, 660-881). The House may
attend to the following matters in the absence of a guorum: prayer (Cannon, VI,
663), administration of oath to a Member (Oannon, VI, 22), reception of messages
(Cannon, VIII, 3339), motions ineldental to ecall of the Housa (Cannon, VI, 681;
Hinds, IV, 3028), and motions to adjourn (Cannon, VI, 700). *A reccss differs from
an adjournment in its effect upon vending business and the House resumes con-
sideration of unfinished business under conditions obiaining at the time recess was
taken,” (Cannon, VI, 864,) While the Hounse may not fix a recess in the gbsence
of a quorum, 1wt may recess if the hour for recess has already been flxed (Cannon,
VI, 684). The sbaence of a quorum having been recognized, the House must cense
debate untll a quorum has been obtained (Cannon, VI, 659).
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adjourn. Furthermore, if a point of no quorum has been made and
established, it may not be withdrawn except by unanimous con-
sent ; it may be withdrawn before that stage obtains.5!! If a point
of no quorum is raised and sustained, if the Speaker orders a
call on his own initiative, or if the roll call is automatic, the Pre-
siding Officer orders the doors closed 52 and the call begins.

Voting: Ways of Voting: In voting on any issue before the
House, the Representatives may use one or more of the five pos-
sible methods, namely : viva voce, division, tellers, yeas and nays,
and ballot, i3

Vive Voce and Division: When a proposition is originally put
before the House viva voce is the method of voting used unless
some Member requests another or the issue is such that a roll call
vote is required by the Constitution; it is within the power of the
House to demand any one of the several possibilities in the first
instance, The viva voce is as follows: the Speaker says: “ ‘As
many as are in favor (as the question may be), say ‘Aye’; and
after the affirmative voice is expressed, ‘As many as are opposed,
say No'” 54 Tf the first attempt is by viva voce, and there is
doubt, or if for various reasons a group wishes the matter to be
voted on in another way, a division, tellers, or the yeas and nays
for the second test is in order; the vote by division is as follows:
The Speaker says: “As many as are in favor will rise and stand
until counted. After the count of the affirmative, the ayes will
be seated and the noes will stand.” 518

Tellers and Yeas and Nays: If the first two trial decisions
are unsatisfactory to one-fifth of a quorum, either tellers®® or
the yeas and nays may be ordered, depending on whether in the
House or in the Committee of the Whole; yeas and nays are not
in order in Committee. Fach of the first three methods having
been exhausted, one-fifth of a quorum may order the yeas and
nays, but not in Committee. In case of a viva voce the Speaker
decides if the yeas or nays have it. The counting on a division
vote is done by the Speaker and his decision may not be contested ;
in effect, an appeal may be taken by requesting tellers or yeas and
nays after the division vote is announced.

& Gannon, VI, 650
B8 Cannon, VI, 708
us The use of the ballot 18 obsolete.
nl‘Z!!ule I, clause B,
5 The fact thet = Memher dem:mded tellers does mat per se prevent him from
demnndhlz w divislon (Cannon, VIII, 810%).
549 Tellers may be ordered by the Speaker in the House,
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When the House votes by tellers, “he shall name one {rom
each side of the question to tell the Members in the affirmative
and negative. . . .” ¥7 The Members of the House pass between
them to vote, with the tellers standing on either side of the center
aisle to count the Representatives as they pass.58 The ayes pass
through first and then the nays. The count is then sent to the
Presiding Officer and announced.59

The yeas and nays consume much of the time of the House.
The roll is called twice on the occasion of each record vote, and
the average number of names called is approximately six hun-
dred520 The time consumed in a call of the House is generally
seventeen minutes, while the time for a record vote consumes
from twenty-three to forty-five minutes, depending in patt on
the number of Members answering the first call’® A roll call
ordered by the House must be continued until finished; it may
not be interrupted by a question of privilege, a patliamentary
inquiry,2 a point of order," an appeal, conference report, motion
to adjourn, and the like. Votes may be changed aiter the roll has
once been called and the Speaker may even demand a recapitula-
tion of it%% but any changes must occur before the Speaker
announces the vote. Alflter the vole is announced, & Member may
not change his vote even if it was in violation of a pair.

Pairs; 'The Hotse has a custom of pairing for record voting,528
a system by which a Member may register his opinion on a particu-
lar vote even though he be absent, This is possible by right of
any two Representatives to enter into a personal contract (pair)
to the effect that one will not vote if the other one is absent. This
having been done on a particular vote or votes, their names will
be printed at the foot of the record vote each time or so long as

57 Rule I, clause 5.

81 §ge Canhon, VIII, 3100-3101.

019 §ee¢ Cannon, VIII, 8006-8106. “In a vote by tfollars 1t is a matter of mutual
agreement a8 to whelher each ieller shall ¢ount his own side” or the opposing side
{Cannon, VIII, 3098).

520 The second call vepents only the names of the onhes failing to respond to the
fitat eall. Usually there are many Members in the *‘wuell” of ihe House to be
recorded after the second call; at times as many as 96 have been in the well of the
Hyuse for this purpose.

80 Laglulatwe Fatablishment Approprstion Bidl, 1920, Hearings, 70-1, p. 52. In the
87th Congréss, when the so-tnlled Voight Fillbuster wak slaged, there were 29 roll
calls in three days.

82 Inquiries have bheen made,

d_"“ Cannon, VIII, 8131. The Spenket has entertained polnis of order at his own
scretion,

B4 Cannon, VIII, 3128, 8160. A Membher present at the roll call may vote after
the call is ¢ompleted (Hinds, IV, 2007), bub it is the duty of the Speaker o qualify
him, The Member conterned and not the Speaker, says whethér he was in the hall
and listening; unless he 86 states, he may not vote,

o2 Paiss are contractd betwedn Members recognized by the House.

[
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the two are paired, showing one for and one against the issue,
however they are contracted. The House has no jurisdiction
over these contracts. The terms of the contract are determined
by the contracting Members,?*® although the rules of the House 527
do permit such arrangements. In practice, the pair clerks repre-
senting the two parties arrange pairs for absent Members, which
are announced after the roll call’® The pairs are not counted
in the calculation of how many voted for and how many against
the issue in a record vote.

There are various kinds of pairs, and the names imply their
limitations, namely: “live,” “general,” “{urther notice,” and “ses-
sion,” The “live” pairs are pairs made between Members them-
selves. If one Member is absent, the other is obligated to respect
the pair and not vote, though he may answer present. The “gen-
eral” pairs are arranged by clerks in the absence of both parties.
The ‘“‘session” pairs are made for the whole session unless mu-
tually suspended. “Further notice” pairs may be lerminated upon
notice by either party.

Certain Questions Require a Two-Thirds Vote: To expel a
Member, to impeach, to override a veto, to suspend the rules, to
consider immediately a report from the Rules Committee, to pass
a resolution to amend the Constitution, to dispense with Calendar
Wednesday, ete, all require a two-thirds vote for affirmative
action. A pair on these questions requires two Members favoring
the measure to each opposed.

Entering a Motion to Reconsider, and Reconsideration:
Its Application: The motion to reconsider involves two distinct
actions, the one to enter a motion that a certain amendment, bill
or action be reconsidered, and the other, the consideration of that
amendment, bill or action, after the motion has been entered.52?
According to Rule XVIII, it is in order for any Member of the
majority 530 at any time “on the same or succeeding day” 53 on

58 Cannon, VIII, 8077. Members involved determine the termination of their
pa#-’. Rarid they indicate thelr attitude on the guestion for which their pair was made.
ule

111, clause 2.
Rule VIII'. clavse 2, “Pairs ghall be announced by the clerk, after the coms-
letion of the second roll call, from a written let furnished him, and signed by the
ember making the statement to the clerk, which list shall be published in the
Record ns a part of the proceedings, immediately following the nmmes of those not
voting, . . If the list is announced only once dnring a single legislative day.

&2 Gannon, VIII, 2785. For many deteils on the subject see: Houss Manual, 80-1,
sectiona 813-819; Hinds, V, 5605-57055 Cannon, VIII, 2774-2796.

5% House Manual, 80-1, section 818, “A delegate may not make the motion. . . .
The provision of the rule that the motion may be made by any member of the
majority’ is construed, In case of a tie vote, to mean any member of the prevailing
side. . . . and the game construction applies in came of a two.thirds vote, . . . Where
the yess and naye have not been ordered recorded in the Journal, any Member, irre«
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which an issue before the House was carried or lost to enter a
motion to reconsider the said question,’? and such action shall
have precedence over all other business except conference reports
and motions to adjourn.5¥ The Representative wishing to take
this action addresses the chair: “Mr. Speaker, I desire to enter a
motion to reconsider the vote by which bill —— (motion, con-
ference report, or any other proposition) passed the House (was
agreed to, sent to conference, or action otherwise taken).” If one
such motion has been made and lost, 2 second motion to the same
effect is in order, but usually when offered the motion is adopted
and then laid on the table in order to make a final and immediate
disposition. Motions to reconsider, however, may not apply to a
negative decision to adjourn, a refusal to go into a Committee of
the Whole, a vote on suspending the rules, and the like—such issues
are presented anew on each occasion®® Matters referred to com-
mittees in the first instance also may not be called back to the
House for reconsideration as that would be another way of dis-
chatging a committee, 586

Disposition of the Motion and Its Privileged Status: Should a
motion to reconsider be entered properly, it “shall not be with-
drawn after the said succeeding day without the consent of the
House, and thereafter any Member may call it up for considera-
tion . . .” 580 The phrase ‘“‘shall not be withdrawn” means pending
indefinitely until disposed of, “even until a succeeding session of
the same Congress,” %37 Bills are not considered passed nor amend-
ments thereto agreed to if a motion to reconsider is pending.

spective of whether he voted with the majority or not, may make the motion to
reconsider . . .; but o Member who was absent, . ., or who was palred in favor of
the majority contention and did not vote, may not make the motion, , . .°

ﬂ“ Rule XVIII, clause 1; Sea Cannon’s Procedure in the House of Representaiives,

D.

“’Thm does not include right of considering the motion.

58 Rule XVILI, clause 1. Such a motion _may bhe entared while uesﬂonn ot
highest conatitutional privilege are pending (Hmds. V. B5878; Cannon,
while previous question Is operating (Hlnds, V., B6B67-5662), on GnJend'ar Wad!'lasdny
(Cannon, VII, 905), pending a motion to resolve intn a Qommittes of the Whole
for consideration of an a.ipnropriatlon bill (Cannon, VIII, 2785), and the like (see:
Houss Manual, 80-1, sections 813
27:: gea Houae Mavmml, 80-1, aeeﬂona 812-819; Hinds, V, 5805-8705; Cannon, VIII,

o5 See Houss Manual, 80-1, section 820-821, For_a detailed of lfcatl
thereof see: Cannon's Praceéura in the House of Representatiwves, pp 807308,

68 Ryle XVIII, clauge 1: “PROVIDED, That such motian, i made during the
lnat gix du,y: of & susion. ahnﬂ be disposed of when made.”

537 Hinds, V, 5684, *“A motion to reconsider may be entartained, although the
bill or resolutlon to whieh it n.ppheu may have gone to the other House or the
President , . . . The fact that the House had Informed the Benate that it had

agreed to & Senate amendment to a House bil was held not to prevent a motion
bo reconsider the vota on meelng. « + + When & motion is made to reconsider a vote
on 8 bill which has gone to the Senate, a motion to recall the bill i privileged. . .
(House Manual, 80-1. sec. 816.)
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These motions are privileged business and may be called up for
disposition at pleasure after they have been entered.®™ A bill
which has passed both houses and gone to the President for his
signature may be reconsidered if the House can recover jurisdic-
tion ;%9 it is the practice of the Speaker, however, not to sign an
enrolled bill until a pending motion to reconsider has been finally
disposed of, These motions are not debatable unless the propo-
sition to be reconsidered was debatable.50

Use of the Motion: The prerogative of reconsideration is seldom
utilized.54 In practice, if & measure is controversial, one of the
Members in charge will likely enter a motion to reconsider it, and
immediately move to lay that motion on the table, thereby pre-
cluding reconsideration.

Questions of Privilege: Definition: “Questions of privilege”
and “privileged questions” are definitely distinct matters, Privi-
leged questions are rather inclusive in scope and relate to the order
of business, while questions of privilege relate to the safety and
dignity of the House and its Members. The latter composes only
one type of the many kinds of privileged business.

Two Classes of Questions of Privilege: Questions of privilege
divide themselves into two classes: . . . Those aflecting the rights
of the House collectively, its safety, dignity, and the integrity of
its proceedings . . .” and those affecting “, . . the rights, reputa-
tion, and conduct of Members, individually, in their representative
capacity only , . .” % These two statements broadly but vaguely
outline what matters may be presented to the House as questions
of privilege. Since 1789, however, the House by practice has more
clearly defined what it will accept in these two categories. The
present rule was adopted in 1880, and practices in the House in
pursuance thereof supplement it.5

88 Cortain busjness takes precedence over these motions; for the details see:
Cannon's Procedure in the Houss of Representatives, pp. 808-300

5 “But when the Congress expires leaving unacted on a motion to reconsider
the vote whereby = simple resolution of the House has been angreed to, it 18 probable
that the resolution would be operative; and where & bill has heen enrolled, signed
by the Speaker, and approved by the President, it i» undoubtedly a law although a
moﬂon Btfs reconsider may not heve been disposed of. . . .’ House Manual, 80-1,

ction
*“5i0 Canmon’s Procedure in the House of Representatives, p. 808.

52 Hearings, Revision of the Rules, 82-1, parts 1, 2, p. 91, “So my own judgment
{8 that our fathers were wise in Incorporating veconsideration into our system, and
that we have invited grave dangers by abandoning it. But if it {8 to be abandoned,
what is the use of meaintaining it in the rules, to deride and deceive the novice, and
make him think it ia possible to Teconsidar anytbing? Why not cut i out and say
‘your vote is final’ "  These were the remerks of Congressman Luce of Massachus

sotts.
™2 Ryule IX, Cannon, VI, 680.
03 See Hinds, I1I, 2521-2725; Cannon, VI, 558-628.
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General “Quastions of Privilege”: The questions of privilege
with which the House as a whole is concerned, are of highest
privilege.®#* These matters are presented to the House by means
of a resolution which must be read before a discussion of the
grievance, A Member addresses the chair: “Mr. Speaker, I rise to
a question of the privilege of the House, and offer a resolution
which I send to the Clerk’s desk.” The Speaker announces that
the Clerk will report it to the House.

This practice permits the House to judge whether or not a matter
is vital enough to justify an interruption of the normal procedure
and a delay of regular proceedings.

Scope of General “Questions of Privilege”: The general “ques-
tions of privilege” include such constitutional prerogatives of the
House as the power of originating revenue bills, its part in treaty-
making, the power to censure a Member, the power to punish for
contempt, and the power to suminon witnesses to obtain informa-
tion.545 The alleged violation of the right of admission to the floor
of the House, the accuracy and propriety of reports in the Con-
gressional Record, the conduct of representatives of the press, an
accusation that a Member has been influenced by executive patron-
age, a resolution alleging that the rights and dignity of the House
have been invaded by the Executive, the right of a Member to his
seat, the protection of papers and files of the House, questions
concerning the protection of records and documents of the House,
errors in newspapers concerning House proceedings, the conduct
of employees, the comfort and convenjence of Members and
employees, and the integrity of the processes by which a bill is
enacted, and the like—all of these present general questions in
which the House as a whole is concerned,

Personal ““Questions of Privilege”: The second class of ques-
tions of privilege must involve the conduct of the Member in his
representative capacity,™® TUnlike the “general questions,” these do
not require that n Member must offer a resolution in order to
present a grievance."" The Representative concerned merely ad-
dresses the chair: “Mr. Speaker, I rise to a question of personal
privilege.” This motion must be put by the Member concerned.
Members rising to a point of personal privilege should have sound

54 Sca Cannon, VI, 568,

B8 Sge Hinds, IT, 1502-1537; 1641-16656; IIT, 1668-1724,
M0 Gannon, VI, 604,

©7 Cannon, VI, 566; Hinds, III, 2546-2547,
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reasons on which to base it, or if the question is presented in the
form of a resolution, there must be on its face a statement that
there has been an invasion of the Member’'s rights,

Scope of “Questions of Personal Privilege”: Questions of
“personal privilege” include: the right of a Member-elect to his
seat, the question of support received in elections, matters con-
cerning elections, the act of a Member accusing another of a {alse-
hood in debate, the right of freedom of debate in the House, the
assurance of personal safety in the House, false criticisms in
newspapers and magazines reflecting unduly on any Member, the
publication of circulars which affect a Member in his representa-
tive capacity, and many other questions ol the same nature®848

Privileged Status of These Questions: The House has reserved
for itself the right to call up these matters at any time, and they
have precedence over all other matters except motions to ad-
journ.5¥® Sych business may not take from the floor a Member who
has been recognized for debate.’® When such business is called
up it does not have to be considered immediately; the House may
postpone it. To reserve the right to call up such business at any
time does provide for the House an opportunity to take cog-
nizance of any situation which would reflect on itself or its
Members—the law of self-preservation.

(1) Presentation of : Only one question of privilege may be
put before the House at a time, but a Member may offer one
question and before discussing it submit another; the House may
then consider the two questions at the same time. This practice,
however, is used only to save time.®! Unlike most privileged
questions, a question of privilege does not forfeit its status through
the manner in which it is reported, but the content of the matter
must meet the test. The invasion of rights®must be actual and
not prospective,552

(2) Debate of: The debates on this business vary from the
regular debates in some respects, while they are true to form in
others. The hour rule applies and the time is given to the Member
presenting the question, who must confine his remarks to the

52 Hinds, 111, 25567-2725; Cannon, VI, 568-622.
548 Gannon’s Procedure in the House of Represemtatives, pp. 274-276.
0 Cannon, VIIL, 2450,
% Cgnnon, VI, B62.
o ::’ 'il.‘hgwf ea}:er mnyt ass“maiwlcaathetro 015: ugﬁ a qﬂel:t?:h prgﬂants s matter of tﬂtﬁ;
N1 01 yresentin racuy 1] ouse, DU [ eaker may COns!
House for ita dacision, (Oannon, VI, 617; Hinds, (1T, 2041). = v
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question of privilege; he may not use this time for the discussion
of extraneous matters; and he may not yicld to another for
irrelevant questions.558

Change of Calendar Reference: 'The matter of changing
the reference of bills from one calendar to another is not generally
of much importance. Mere clerical errors do not raise a privileged
question, and all changes of minor bills are made without pre-
senting them formally to the House. Any changes of significance
occur very seldom. Should such an occasion arise, the Members
concerned with the situation would present the matter to the House,
and by unanimous consent request that the proper change be made;
otherwise, the situation would have to be presented by motion.
In any case, the privileged status for transacting this business is
high.554

Change of Committee Reference: The changing of the
reference of bills [rom one committee to another is not very sig-
nificant. All clerical errors are corrected without consulting the
House. The Speaker may even re-refer hills without formally
presenting the matter {o the House. Most other improper refer-
ences not so cared lor are very simply corrected. Generally, the
chairman of the committees concerned merely ask unanimous
consent that the changes be made. If a political question is in-
volved, which is not the general case, there may be a real fight
and much debate before a solution is reached, The disposition of
such business is extremely privileged.5®®

If a committee has given consideration to a bill erroneously
referred, the House may re-refer it to another,® and a point of
order may be made against a committee reporting to the House
any bill over which it does not have jurisdiction. This action may
be taken on private bills reported by improper committees at any
time prior to the beginning of consideration.®” Such points of
order against public bills must be made before the committee
reports them back to the Fouse 588

Resolutions of Inquiry: One of the important prerogatives
of the House is to request information from the President or one

58 Oannon, VI, 817, 576. If the question hefore the House concerns the conduet of
saveral Members, one person may not claim the floor by calling it B question of
personal privilege. (Hinds, IIX, 2584).

85 Cannon, VII, 2124, 21

=5 Cannon's Procedurs in the House of Represoniatives, pp. 248-249,

668 See Oannon, VII, 2128,

57 Hinds, IV, 4382-43890.

™8 Hinds, IV, 4865-4871, Such motions are not in order on Calendar Wedneaday
(Cannon, VII, 888, 2117-2118).
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of the executive depariments at any time it sees fit; the purpose
is to aid Congress in writing better legislation. The requests may
be in the form of a simple resolution or 2 concurrent resolution,5®
bul to acquire a privileged status they must be to obtain [acts and
not opinions.5% A resolution of this type introduced in the House
is referred to a commiltee which is required to report the same
back to the House within a week ;5% it may, however, be returned
and considered at any time after it has been referred®? whether
reported favorably or otherwise.5%® Resolutions of inquiry may be
debated and amended. The Representative calling up such a reso-
lution addresses the chair as follows: “Mr, Speaker, I call up
House Resolution, H.Res. ——, a privileged resolution of inquiry.”

If a committee fails to return such a resolution within a week,
it may be discharged {rom further consideration of that resolution,
and the motion is privileged.®* After the commitiee has been
discharged, the resolution may be brought up just as any other
of this nature.

Requests for Leave of Absence: Requests for leave of ab-
sence are usually laid before the House just prior 1o adjournment.
Whether or not they are privileged is a matter of opinion.

Call of Order: When the House procedure is contrary to
the rules, or when it is boisterous or noisy in the Chamber, any
Representative may demand the regular order, by addressing the
Speaker to that effect. ‘The Speaker may call on the Sergeant at
Arms to aid him in obtaining order.5® The regular order may be
demanded at any time.

Question of Consideration: The Rule: The question of
congideration is well established in the House by practice and
custom over a long period of time.%® It was established to provide

o Hinds, III, 1860, 1875. A simple resolution to become effective only requires
adoption by the house in which it was introduced, and its jurisdietion is limited to
the powers of that body acting separately. A concurrent resolution to bacome effac-
tive requires adoption by both houees but not the signature of the Presidemt, and its
Jurisdiction is limited to the vowers of Congress acting independently of the Execu-
tive Department of the Government. A joint resoclution must be appraved by both
houses end requires signature of the President to become effective, and 1t has the
force of law.

0 Cannon, VI, 418, see also 418-482.

ol House Manual, 80-1, section 856; Hinds, 1856, “Commiltees are required to
report resolutions of inquiry back to the House within one week of the reference,
and this week’s time is construed to be seven days, exclusive of either the first or
last day . . . (House Mdnual, 80-1, section 858),
ca;]“ﬂﬂm)ﬂ:, I, 1870. ‘The committee in charge of it must authorize that it be

e .

58 Cannon, VI, 410-413,

¢ Hinds, III, 1857, 18686-1871.

5% For detafls see other sections of this work and Cannon's Procedure in the House
of Repregeniatives, pp. 7T8.80,

% Hinds, V, 4088-4977; Cannon, VIIY, 2486-2447.
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the House with a means of protecting itsell against business which
it does not wish to hear and at the same time give the House a
way of moving to the business it wishes to consider. Under this
procedure, whenever any Member makes a motion that the House
consider a proposition, the question is: “Will the House now con-
sider it? The question i never put unless a Member demands
1t.587 Under any circumstances the right exists even if the busi-
1iess cofries up automatically, leaving no necessity for anyone to
make a motion to consider any proposition. There are some
questions against which the “question of consideration” may not
be raised. The three methods by which the House may protect
itself against business which it does not wish to consider are: (1)
by voting on the motion to lay on the table, (2) by voting on
the motion to go into the Committee of the Whole, and (3) by
raising the question of consideration.

Effect of Negative Vote on the Motion: The negative vote on a
motion to consider a certain measure has no effect oh the bill except
to delay its consideration, Any Member may continue to move that
the House consider a particular bill, when he can get recognition,
until it has been disposed of or until Congress adjourns for the
session.te8

Precedence of the Motion: The dquestion of consideration
may be demanded by a Member even though another Member, in
charge of the bill, ¢laims the floor for debate. If the debate has
already begun, the motion comes too late%® The question of
consideration may be raised on any business 57° with a few excep-
tions ;57 and it is not debatable 572

The Motion to Lay on the Table: Effect of the Motion:
Much of the business going before the House may be laid on the
table before or at any time during its consideration until the

et S¢a Rule XV, clavse 8; House Manual, 80-1, gecs. T78-781.

B8 A motion tn consider a privileged question having beén rejected, the House per-
mitted it to be brought up agaln the same day (Hinds, V, 4042). See Gutnon's Pro-
cedure in the House of Repressntiatives, py, 138-138.

50 Hinds, V, 4037-1080; see Houwse Manual, 80-1, section 779

F0 A question of consideration may be raised on Calendar Wednesday as on other
days (Connom, VII, 852) ; it may be ralsed on the vight of o Member to his sent
(Hinds, V, 4941) ; it may be raised agmmnst a bill which has been foade a spectal order
(Hinds, IV, 8178: Hinds, V, 4058-4957) unless the opder provides for immediate
consideration (Hinds, V, 4960).

7 Questions of consideration may not be ralsed against veports from the Committee
on Rules (Hinds, V, 4961.4063), bills returned with the President's veto or objectons
éﬁﬂ:g;, \_{;1141962;2%';0), and a.motion lo dlscharge a commillee (Hinds, V, 4977; see

. y ) .

Wi “A point of order which, if sustained, might preévent the consideration of a hill
should be made and decided before the quecstion of consideration s put (ouse
Manyal, 80-1, seation 781.) If the pdint of ordet relatés merely to the matter of
considering, } should he passed on after “the House hes decided the question of
consideration.” (Hinds, V, 4850.)
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previous question has been moved,*”® a process by which the House
effects a final adverse disposition.®™ When a proposition is laid on
the table, it remains there until called up “by unanimous consent
or the motion to suspend the rules” unless it is 2 matter of privi-
lege.578

Application of the Motion: Senate bills, House bills with Senate
amendments, vetoed bills, motions to reconsider, postpone to a day
certain, and discharge committees from resolutions of inquiry,57
resolutions presenting questions of privilege, appeals from the
decisions of the chair, and like matters may be laid on the table.
Conference reports, previous questions, motions to recommit, to
suspend the rules to go into Committee of the Whole, and gen-
erally motions relative to the order of business may not be laid on
the table. A motion to discharge a committee can be laid on the
table.

Jurisdiction of the Motion: The motion is not in order in the
Committee of the Whole and it may not be amended. If a bill is
laid on the table, pending motions connected with the bill accom-
pany it;%77 if a proposed amendment is laid on the table, ithe
pending bill accompanies the amendment.™® There are some
exceptions: a proposed amendment to the Jowrnal, if laid on the
table, is not accompanied by the Journal; one resolution is not
accompanied by another one with which it is connected ; appeals
are not accompanied by the original question; a motion to instruct
conferees is not accompanied by the bill; and a motion to receive
a petition is not accompanied by the petition itself.

The Previous Question: Devlopment of the Rule and Iis
Effects: The previous question was not adopted in 178957 ag 3
procedure to close debate, and it could be used only on the main
question. Soon, however, the leaders found it advantageous to
apply the rule as it is utilized today. By 1811, in pursuance of
several rulings by the Speaker which had been overruled, the
Rules Committee reported and the House adopted a rule on the

57 Rule XV1, clanse 4; Houss Manual, 80-1, sectlon 785: Hinds, V, 5415-5422; Ree
elso Hinds, V. 5891-58085.

o7 Hinds, V 5880-5442 Cannon, VIII, 2649-2660; Hearings, Revislon of the Rules,
68-1. parts 1,2, pp, 65-06,

Gwmma Proesdurs in the House of Repressniaiives, pp. 40440
V1, 415; Cannon, VIII, 2652, 2650.2660, 2654, 2657.

l'" Hinds, V 5126-5427 Hearings, Revision of the Rules, 68-1, part 2, pp, 6B6-96,
Congressman Luce eaid: “It does seem as if it were illogical #nd tmressonshble that
a motion to lay an araendment on the table should carry with it the whole bill; it is
An indh‘eut method of killing_ it."”

Hinds. V, 5423, Tt a-nplies \‘.o Honse bills with Henate amendments (Hinds V,
5(24) See Gnnnun. [ . 408,
™ House Manual, 30-1, uect!onu 468. 805.
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previous question to close debate and have a vote on the main issue
when adopted. By 1840 the House adopted the following rule:
“ . Its effects shall be to put an end to debate, and bring the
House to direct vote upon amendments reported by a committee, if
any, upon pending amendments, and then upon the main ques-
tion.” Since that time each addition or change has been in keeping
with its present intent.

Nature of the Motion: Previous questions can be divided into
two 'classes, namely : On the passage of a bill and on the adoption
of any amendment to a bill. They all have the effect, however,
of cutting off debate. The ordering of the previous question on a
hill to final passage cuts off all debate and makes the vote on the
bill privileged business until final disposition; the motion itself is
not debatable. The previous question ordered on an amendment
or amendments does not per se determine the time at which the bill
will be completed, but it precludes further discussion on the said
amendments, 380

Termination of Debate: The use of the previous question is
very popular in the House, This is the only method that the House
has for closing dcbate%8 The adoption of such a motion orders the
House to take a vote on the pending question immediately, shut-
ting out any interference, making a vote certain. The rule pro-
vides: “A call of the House shall not be in order after the previous
question is ordered, unless it shall appear upon an actual count
by the Speaker ihat a quorum is not present,” 582 Questions will
not be entertained. Modifications or amendments may be made
only with unanimous consent, except one motion “to commit to
a standing or select committee, without instructions.” %% The
motion for the previous question may not be laid on the table. All
incidental issues arising after the previous question has been
ordered but before the vote is taken are decided without debate,58

& Hinds, V, 5448-5444, “There shall be n motion for the previous question, which,
heing ovdered by a mnioﬂ%y of Members voting, if & quorum he present, ahall have
the effect to cut off all debatc end bring the HMouse to e direct vote upon the
immediate question or questions on which it has been asked and ordered, The previous
quesiion may be asked and ordered upon a single motion, a series of motions allowable
under the rules, or an amendment or amendments or may be mude to embrace all
authorized motions or amendmenta and include ihe hill to its passage or rejection.”
(Rule XVTII, clause 1.)

58 Hinds, V, 5466, 5478, 5490; Cannon, VIII, 2662,

%3 Rula XVII, clause 2.

52 Hinds, V, §448-6444.

B4 “Under the present practice, since debats on points of order is entirely within

e control of the chair, he may recognize snd respond t4 a ?arllamenta.ry inquiry

although the previous question may have been demanded.” (House Manual, 80-1,
section 811).



310 Tre UniTep Srates CoNGRESS

The Forty-minute Rule: The previous question may not pre-
clude all debate when there has been no debate of any question
which is debatable. If the previous question is moved on a de-
batable proposition bhefore there is any discussion, forty minutes
of debate is in order,5®" the time being equally divided with all
remarks confined to the merits of the bill and to the subject. If
there has been any discussion, regardless of how brief, no further
time is allowed.5% The 40 minutes may not be demanded on mo-
tions not originally debatable, incidental motions, propositions
which have been debated in the Committee of the Whole, and
conference reports if the subject was debated before it was sent
to conference.

Its Application: In any case, if the motion to move the previous
question is rejected the order of business returns to the debate on
the main question as if the vote had never been taken. Any Member
may offer the motion but preference is given to persons in charge
of the bill.5%7 Tt can be applied to almost any question *®8 go long
as it is the main question.®®® Customarily, it applies to only one
question or one bill at a time.5% The motion may not include any
subject matter which is foreign to the immediate problem,

Unfinished Business: Legislation on which the previous ques-
tion has been ordered becomes the unfinished business of the House
and is highly privileged until final disposition. If unfinished at
the end of one day it will be disposed of on the following legis-
lative day; there are a {ew exceptions,’® To illustrate: If the
previous question has been ordered on a bill just prior to adjourn-
ment on Tuesday, it will not be in order on Calendar Wednesday,
but on Thursday;"® on the other hand, a bill considered on
Wednesday on which the previous question has been ordered will
also come up on Thursday. If several bills are thus carried over

&5 Rule XXVII, clause 8,

528 Tinds, V, B409-5501.

";'sﬂsee Hinds, V, BA75-5480: Cannon’s Procedure in the House of Repreaentalives,
P 8% See Cannon, VIII, 2673-2694. This jneludes privileged 8s well as non-privileged
business, For things to which it may not he gspplied sae: Cannpn's Prosedurs in the
Haousa of Representatives, pn. 564-265.

&% The previous guestion does not apply to Ineldental questions arlsing from the
question to which it applies (Hinds, V, 5467), For a lst of thmgs to which it
applies see Cannon's Procedurs in the House of Remresentativea, pp. 266-267.

@0 Hinds, V, 6461-5464, By unenimous consent the motion may be applied tc
several bills at once. It may npg,ly to the main question and a pending motion to
refer at the same time (Hinds, V, 5466).

0GR L 008 5 e Hosse Manual, 80-1, sections 885-888 5 Hinds, V. &5

B, D 1 ses Hoause Manual, 30-1, sectiong o H nds, V, §610-
B D 32008 Cfendar Wednesday business 1s feged th

3N » By ) endar nesday business i8 more privileged than vole on
e bill on which the previouz question has been moved. & 1
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1o the following day, they will be considered in the same order in
which the previous question on them was ordered.

Motions to Postpone: There are two distinct motions to post-
pone, namely: to a day certain and indefinitely. Both are subject
to amendments.5 To postpone indefinitely can be debated with-
out limit, opening all the metits of the question ;¥ the motion to
postpone to a day certain is debatable within narrow limits only,%®
confined to the advisability of postponement without merits of the
question.®” The motion applies to any measure until the previous
question bas been moved, or until the time {or a vote on passage
has arrived. Neither motion is in order in the Committee of the
Whole.5 In practice these motions are not used very much, par-
ticularly to postpone indefinitely. To postpone indefinitely is
about the same as an adverse disposition of a bill and there are
many simpler angd more common ways of defeating legislation,
Besides, the House commonly uses the motion to table. The ad-
vantage gained by using the motion to postpone to a day certain
can be obtained by use of the question of consideration or special
orders.

Refer: The motion to refer is merely one part of the threefold
rule providing for “commit,” “recommit,” or ‘‘refer.” 89 A por-
tion of one rule states: “When a question is under debate, no
motion shall be received but to adjourn, to lay on the table, for
the previous gquestion (which motions shall be decided without
debate), ta postpone to a day certain, to refer, ot to amend or post-
pone indefinitely ; which several motions shall have precedence in
the foregoing order ; and no motion to postpone to a day certain, to
refer, or to postpone indefinitely, being decided, shall be again
allowed on the same day at the same stage of the question.” 9
For a discussion of this topic, see the section on Recommit, p. 319,

Amending Bills in General: In House (Not Including Revenue
and Appropriation Bills) : Under normal procedure after all time
yielded for general debate only has expired, the pending measure
is thrown open for amendments. It is read, not under the five-
minute rule ; the entire proposal is first read and then amendments

to¢ Hinde, V. 5'154 Cannon, VIII, 2824.
e Him!a V, 6316,
00 Hinds, V, 5809-58 0.
W'Oannon, ‘VIII, 2872, 2615, 2640; Hinds, V, 6311-5315.
W8 The Commitiee of the Whole may rise and report recommendations to the House
thnt a matter be postponed (Hinds V, 4765, 4916).
See Rule XVI, clause 4; Rule Vi, clause 1; XXIM, clause 7.
%0 Rule XVI. clatiso 4.
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to all parts of it are in order by any Member, preference being
extended to the Member in charge. Any Member offering an
amendment is recognized for an hour to discuss it.

In Comunittee of Whole and “in House as in Committee of
Whole”: In the Committee of the Whole and in the House as in
the Committee of the Whole, after the termination of all general
debate on a bill or resolution, the clerk reads it by sections or
paragraphs, %! under the five-minute rule. After any section or
paragraph has been read, any Member, preferably the Member in
charge,802 i free to offer an amendment to it.%%® The committee
amendments, of course, are disposed of first. This procedure is
also discussed under the section on “The Committee of the Whole.”

Limatations on Amendments: All amendments according to the
rules, are to be in writing when offered; in practice, they are
frequently offered orally.®®* They may not be presented by
proxy ;%6 they must have been agreed to before they become a
part of the bill ;%0¢ and the title of a bill is not amendable until after
the bill has passed.®7

All amendments must be germane to the bill and to that portion
of it to which they are offered ;%% if an amendment has been re-
jected once it may mot be offered again in identical form, although
a similar one is in order ;#® and it is not in order to amend or
strike out an amendment which has been accepted by the House, 0

Substitute Amendments: The House or Committee frequently
follow the practice of adopting substitute amendments % even to
the extent of replacing the entire original proposal. The substitutes,
as is true with all other amendments must be germane ; that is, they
must not only intend to accomplish the same end, but they must
not be foreign to the nature of the bill or that portion of it to

ot Hinds, IV, 4738-4740

62 Cannon Wh, 296.

o3 Rule XXIII, clause 6, for further detalls on amending in the Committee of the
Whole see: Chapter VIII.

604 Cannon, VIII, 2826,

05 Cnnon, VIII, 2880,

o Cannon, VIII, 2832-2858.
zoa‘:")nmendmenu to amend the title of the bill are not debatable (Cannon, VIII,
8 Rule XVI, clause 7; see Hinds, V, 5753-5024, §811-5822; Cannon, VIII, 2824-
Ty 1 tox ‘the M ther then the chal

! or the House rather than the chair to decid the legi 4
& proposition.” (Cannon, VIII, 2841). ocice on eglilative effet o
ST u webaribate ser on amendment Bl ia
a 5l or an_amendment or a off , 1t 1 t voted

edoption until after amendment to the substitute am::g?mnt ;ngobe:: acge':i f:tll'
Oamnnon, VIIX, 2885).
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which they are offered.®? Legislation to achieve a definite end may
not be substituted for that to achieve the same end by a different
method.®1® For example: A bill which provides relief for one per-
son may not be amended to provide similar relief for another
person. The fundamental purpose of the amendment must be
germane to the fundamental purpose of the bill to which it is
offered ;' a portion of a proposed amendment being out of order,
the whole amendment will be ruled out.®®® When offering a sub-
stitute amendment for an entire bill under consideration, it is in
order to submit it after reading the first paragraph, if notice is
given at that time, that the remaining paragraphs will be stricken
out provided the House agrees to the substitute. Any amendments
to the substitute must be disposed of before the substitute to the
entire bill is voted on by the House. A replaced section of any
measure, in effect a stricken out section, may not be amended.

Number of Amendments in Order at One Time: Four amend-
ments may be pending in House or Committee at the same time,518
but it is not in order to offer an amendment in the third degree.%7
For example: An amendment may be offered to the original bill,
an amendment to the amendment, a substitute for the original
amendment, and an amendment fo the substitute, but no more,
To dispose of them, the House votes first on the amendment to

w G R, 78-2, pp, 284-285 (dally edition). An example: The Committee on the
Disirict of Columbin offered B bill for the control of whiskey in the Dietrict of
Columbfa. Mr, Smith of Virginia offered a substitule amendmeni; Mr. Black of New
York mede & point of order, holding that the amendment was not germane, The
Cheir stated: ‘“‘The amendment offered by the gentleman from Virginia by way of a
substitute for the entire bill provides for the sale of alecholle heverages under 2
system commonly known as the dispensary system. Ji is admitted that the provisions
of the two measures are for ithe accomplishment of the same object; that s, the
sale of alcoholic beverages in the District of Columbia. It will be apparent, however,
to all Members that the methods used are widely different from each other. The Chair
has before him a number of decisions holding that to a bill seeking io aceomplish
8 purpose by one method—an amendment proposing to accomplish the same purpose
by another method is not germane, The Chair will allude to the most recent of the
decisions wherein this principle was enuneclated , . .”

@8 ‘“To g bill undertaking to advance the price of agricultural commodities through
the operation of a Federal agency with powar to control marketing conditions an
smendment proposing to secure such sdvance by granting a bounty to exporters of
agricultural commodities was held not to be germane. .

“To a bill proposing measures to meet a declared emergency and limited in oper-
atlon to a period of flve years an amendment proposing permanent legislation of tha
same character was held not to be germane,” (Cannon, VIII, 2012).

84 Cgnnon, VIII, 2911,

615 Cannon, VIII, 2878.

%8 Cannon, VIII, 2881. Amendments offered by a committes have priority over
amendments offered from the floor {Cannon, VIII, 28682). If a motion to atrike out
certain words has been defeated, it is then in order to strike out a portion of those
words (Cannon, VIII, 2858) ; a motion to perfect has precedence over a motion to
strike out “A motion to strike out and insert is mot in order as a substitute for a
simple motion to strike out.”

07 “Tf an amendment be moved to an amendment, it is admitted; but it would not
be admitted in another denﬁee, 10 wit, to amend an amendment to en amendment of
a main question" (House Munual, 80-1, sec. 454).
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the amendmeni, secondly, on the amendment to the substitute,
thirdly, on the substitute for the amendment, and fourthly, on the
amendment to the original bill as amended, if any. As fast as
one in any of the four categories is disposed of another may be
offered in its stead, and offered seriatim until all amendments in
each category have been exhausted. At no time may an amend-
ment be offered in the third degree. If a substitute to the amend-
ment should be agreed to, the fourth step becomes a vote on the
amendment as amended by the substitute. Common's Procedure
in the House of Representatives diagrams it as follows:

Text

—

[
v————

Pro Forma Amendments: The use of pro forma amendments is
very popular in the House, It is the common practice when a bill
is being read under the five-minute rule for amendments for any
Member to rise after a paragraph or section has been read and
move to strike out the last word. He thereby obtains five minutes
to discuss that particular portion of the bill. After five minutes
have been so consumed, -another Member may move to strike
out the last two words. Thus the Members may continue ad infi-
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nitum, increasing each time the number of words to be stricken
out, each obtaining five minutes to place his grievances before
the House concerning the immediate subject. A pro forma
amendment is not in order if in the third degree. Each time a pro
is recognized, a con is entitled to recognition. This pracedure is
generally terminated, however, after fifteen or twenty minutes;
even if there are further requests for time under this procedure
the Member in charge will ask unammous consent that all debate
on the particular portion pending and all amendments thereto be
closed in so many minutes.

Motion to Discharge: The motion to discharge is entirely
a separate motion from that of considering the Discharge Calendar.
This motion to discharge some committee from the further con-
sideration of an ordinary piece of legislation has no privileged
status, and it will yield to a demand for the regular order.%8 The
motion is privileged if it is to discharge a committee from further
consideration of a privileged matter, as in the case concerning a
motion to discharge a committee from further comsideration of
a resolution of inquiry after it has been referred to the said
committee as long as seven days. Whenever the motion is offered,
it is not subject to the question of consideration.

Recognition and Conduct of Debate: It is obvious to a close
observer of the House procedure that a few leaders occupy the
floor most of the time. The increase both in the number of Mem-
bers and in the amount of business has invited the establishment
of “seniority” recognition. With 435 Representatives, unlimited
participation would be out of the question,

Priority Recognition of Men in Control: The ranking members
of the committees in charge of the pending business and the few
party leaders manage the procedure of business, The Member
reporting or in charge of a measure is entitled to prior recognition
at all stages of its consideration ; he is responsible for proposing all
motions intended to expedite its passage;®'® he may not be taken
from the floor by a motion of higher privilege.®?® The adoption of
an amendment contrary to his support does not cause him to lose
the right of prior recognition during the other stages of that
bill.#2* On the other hand, if the chairman opposes a bill in the

918 Cannon, VIIL, 2316,

8¢ OQannon, VI, 301; Hinds, II, 1487.

99 Oannon, VI, 297; Hinds, IX, 1460.

°2 Hinds, IX, 1479. The defeat of an amendment offered by n committee does not
anuse thevi]!:‘eg(‘)‘;‘;r in charge to lose his right to prior recognition (Hinds, IT, 1478;

annon, » .
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committee, a member of his committee who favored il has prior
recognition ;922 if the House decides adversely against the will of
the chairman on a bill, prior recognition passes to a member of the
committee opposing it;923 or if the Fouse takes adverse action on
a conference report, a conferee opposed to the report is put in
control,%%¢ Commenting on this, Mr. Speaker Randall in 1880
said :

Now, what the Chair wants to say is this: It has always been conceded
that the chairman of the Committee on Ways and Means, when a tariff
bill is pending, has the floor until he offers the amendments which he sends
up in behalf of the majority of the committee, That was not contro-
verted during the pendency of the discussion on the McKinley bill, As
long as Mr, McKinley offered amendments they were considered; if he let
in other amendments in the meantime and then desired to recur to his own
amendments the Committee of the Whole permitted him to do so until he
was through with the amendments which he desired to offer.

Now, passing away from the question that has just been considered by
the Chair and referred to in debate, the question of recognition is abso-
lutely in the discretion of the Chair, as all gentlemen concede. The Chair
wants to be fair in exercising this discretion. Shall the Chair stop, before
this bill is perfected by the gentlemen who have it in charge, and permit a
number of amendments to be offered and possibly adopted to different
sections, and then have the Committee on Ways and Means afierwards
calling up those different sections for further amendment: The Chair
thinks that such a course ought not to be pursued . . . The Chair thought
yesterday, and still thinks that the gentleman from West Virginia, repre-
senting the majority of the committee, has the right to offer these amend-
ments, and the Chair recognizes him.*®

Length of Debate on a Bill: Debate on a measure is not in order
until the House has decided to consider it by assertion or by silent
assent. The length of time a measure will be discussed is generally
agreed upon before debate begins; the decision may be post-
poned.826 A special rule or a mutual agreement between the
Members in charge with a casual approval of the House are the
methods of determining the length of general debate. On minor
bills, the placing of a time limit may be avoided; the Member in
charge is then free to close the debate after the first speech by
moving the previous question.®?” General debate is used only in
Committee of Whole; in House a Member is recognized for an
hour,

o Hinda, II, 1449.

e Finds, 11, 1d85,

o Hinds, II, 1478.1477.

% Hinda: I, 1450,

6% The House may have general debate on a mesmsure for a day or so before it

decides when the discussion will be terminated, An
the outuideel:nd en.r!cpgedson the floor. ® Sgreement may be reached on

T,
v I“["I .A.d;(‘gz,u.ber vresenting a bill in House is entitled to an hour to disecuss it (Cannon
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Time of General Debate Equally Divided: The time for general
debate of a subject is equally divided between the two sides,028
those opposing it and those favoring it. The time consumed by
the minotity is generally given to persons apposing the bill, and the
time consumed by the majority to Members favoring it. Custo-
marily, no Member may be allowed more than an hour.®®® When
a person is recognized to call up a bill in the House he is recog-
nized for an hour; he may discuss the bill for a few minutes and
move the previous question without hearing the opposition; if the
previous question is voted down, the bill will be open to further
debate.

The “Control” Yields Time: The time of general debate is lodged
with the “control” of the two sides, usually the chairman and
ranking minority member of the committee reporting the bill, and
is yielded by them to the general membership.%® If a Member
in charge of the time yields only a few minutes at first to one of
of his colleagues, that does not mean that more time will not be
given him. If the “control” sees fit, he may grant additional time
to a person when the first allotment has expired, or the person
speaking may make a unanimous consent request to proceed for a
few additional minutes. The total time allowed one Member in
general dehate of a bill may not exceed one hour except under
unanimous consent.

Practice of “Vielding” Time: A Member is free to consume any
time yielded under general debate in the Committee of the Whole
as he sees fit. The time granted one Member may be yielded
by him to another, and by the second person to a third ;% in this
way, a Member who has already consumed the time allotted him,
has an opportunity to discuss a matter during the time allotted
another, The person in possession of the “floor” may let an
amendment be read,%2 refer to another Member as a source of
information, allow questions to be asked, and yield to adjourn
without losing the floor.%® If he yields the floor to another

038 Thg control men sre generally the chairman and the ranking minority membe:
of the committee reporting the bill (Hinds, V, 5004-5005).

0 Hinde, V, 4978; Cannon, VIII, 2440,

80 Haaringe, Rovision of the Rules, 68-1, parts, 1, 2, p. 70. Mr. Luce said: *T do
not think, since I have been here, I have seen » man refused an extension of time
unlesls it was quite palpable that it was a sheer waste of {lme to let him go om
any longer,

8l Ggnnon, VI, 2470-2471.

%3 Cannon, VIII, 2477,

08 Hinds, V, 5000. If the House adjourns, he resumes the floor when the House
next convenes. ‘.

%4 Oannon, VIII, 2474-2475,
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Member and that Member offers a motion during that time %4 or
proposes any other business %% the Member yielding the time loses
the floor. In the House, as opposed to the Committee of the Whale,
a Member offering a motion during the time of another gains the
the floor for one hour.8

Debate Relevant to Subject: A Representative participating in
debate in the House should confine his remarks to the subject
under consideration,®7 but in general debate in the Committee of
the Whole House on the state of the Union, a Representative may
talk on any subject he desires. If a Member insists on talking about
irrelevant things when he should confine his remarks to the pat-
ticular subject, the Presiding Offficer may require him to relinquish
the floor,%88 but this does not take away his right to offer and ta
debate subsequent amendments. A Member may speak on the
main question only once, but he may speak a second time on an
amendment to the main question.®%

Remarks Addressed to Chair and Qccupant of Floor: If a
Member seeks the “floor” while another is speaking, he may ad-
dress the chair to make a request, The person speaking does not
have to yield.®4® e may exercise his own discretion except when
a point of order well taken is made.®! The “floor” belongs to the
Member recognized by the chair, and no one else may wrongfully
deprive him of or disturb him in the use of this privilege.542

A Member not deprived of the floor by means of a technical
rule of parliamentary law, does not lase the floor until he has
resumed his seat.®® A Member rising after another is seated and
recognized by the Speaker, by silent assent or in spaken word, or if
he breaks in without objection, obtains the floor.%4¢

Limitations on Remarks: Certain restrictions have been placed
upon the freedom of debate in the House. A Representative may

635 Cannon, VIII, 2468.

@0 Gannon, VIII, 2471, 2478,

et Hinds, 'V, 5048-5048,

6 Cannon, VIII, 2504,

o0 Cannon, VIII, 2449,

M0 “Tf u Memher having the floar yields for inferruption the vemarks of the
Member yvielded to must eppear in the Reaord, but i{f the Memher having the floor
declines to yleld he may strike from copy for the Record remarks go interjected,

“If a Member transgresses the rules . , , In spesking the Chair may eall him to

order, but in the later practics the Speaker does not pass upon th it

v‘;?ﬁ:ﬁezr‘i svsw).wrdl requested to be tuken down in debate are within theeg-\%:.e'? ?g;:\o:‘:
1'Cannon, VIII, 2466-2467.
o8 Canpon: VIIY, PeSI-"*A" Memb ing his neat whil resd

annon, o ember resuming nseat while

hiz time does not forfelt his right to the floor, fla & paper & i
o4 A Member loses his claim 1o the floor if he neglects to utilize it in due time

(Hinds, 1T, 1485).
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not personally criticize the President, except with regard 1o how
he is discharging his duties;*® it is not in order to refer in dispar-
aging terms to a State of the Union; and no Member may refer
to the proceedings in a committee unless it has formally reported
them to the Houge.®® A Representative may not refer in debate
to a Senator in terms of personal criticism, but he may refer to
him in accordance with the rules. The rules do not permit the
House to criticize the functions or actions of the Senate.f8? One
house may not use records of the other by reading them in their
debates concerning the subject under discussion.848

Members of the House may not address their colleagues in the
first person;*® a Representative should refer to another as the
“Gentleman from New York.” What one Member may say about
another is restricted; the remarks may not be personal or dis-
paraging.550

If a Member fails to live up to these precedents, it is always
proper to call him to order; in fact, it has always been considered
a duty of the Speaker 1o see that these requirements are met,5!
but it is too late to raise questions of order after other business
has intervened.®2 When a demand is made that words be taken
down, the person speaking must take his seat, but he proceeds if a
unanimous request to that effect is made and granted,

Motion to Recommit: Definition: Three different rules of the
House %8 provide for the motion to “commit,” “recommit,” or
“refer,” all of which are practically the same.%* The motion offers
to the House membership an opportunity of returning business to
some one or more of its committees.®®® The motion is applicable to
almost any legislative business;%® it is in order against any such
matter which has been debated, amended, and is ready for pas-
sage ;%7 provided, however, a more privileged motion does not

&5 Cannon, VITL, 2407, 2480-2500.

&8 Cannon, VIII, 2522-2525 2485-2494

o7 Hinds, V., B5114-5120, 5127

@8 Gannon, VI 2485-8525, 35012608,

o0 Cannon, VIII, 2

o Hinds, V, 5181-5358

mxgmas, Vi 2687-2580.

Ruls XVT, n'use 4; Rule XVIL, clause 1; Rule XXII, clause

5t Houra - 80-1, 787; see. Cannon, VIIL 2005.2741; Hinds, ¥,
55621-5804,

0% Hinds, V, B

Lo CIR L) uppllcnble to: bills, simple and joint resolutions, concurremt resolutions,
mntione, impeachment charges, Senate amendments to House bills, and the hke.

Qannon enumerates tize time to make motions ag: “Hither pending demand
!or . . . or after ordering of previous question . Kither before . . . or after

engrossment and third reading . ., . After ennossment and third reading, even
though previous question is not ordeud . » + The motion to refer is In prder hefore
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exclude it momentarily, and the issue has not already been dis-
posed of by a negative vote.%® Under the following conditions,
recommitment is automatic: (1) “When the House disagrees to
an adverse recommendation from the Committee of the Whole”
the matter is automatically recommitted to the Committee of the
Whole; (2) “When instructions recommended by Committee of
the Whole are ruled out of order,” the issue is recommitted to the
Committee of the Whole; (3) and “When f{ailing to conform to
requirements of clause 2a of Rule XIII . . . providing for com-
parative print showing omissions and insertions in existing law
sought to be amended.” %% In the last case the bill is recommitted
to the standing committee reporting it. By and large, the motion
to recommit is offered after the previous queston on the passage
of the bill has been ordered but before the vote is taken.

Application and Procedure: The motion is highly privileged in
its due time and it may not be postponed indefinitely, divided,90?
offered a second time,%* or laid on the table after the previous
question has been ordered.®? The motion may be withdrawn at
any time prior to final disposition.®®® It may be amended by in-
cluding instructions if the previous question on it is not oper-
ating,3% provided the amendments are germane to the part of the
motion to which they are offered.®® The motions are not debatable

the previous question Is demanded, but after grevioun question hes been
ordered on a bill to final passage, the motlon to refer 8 not admissible until afler
the third reading . . . The motion to vecommit a simple resolution may be made
at any time before the question is put on the pasuze of the i1esolution and is not
in order after the resolution has been agreed to . . . . The previous guesiion having
heen ordered on & motion to agree to a Senate nmendment to s House bill, a motion
to recommit is in order. , . .” See: Cannon's Procedure in the Housa of Repre-
sentatives, pp. 287-208,

@8 The motion to recommit is8_not admitied: "“In the Commiitee of the Whole
On report from Committee on Rules nfter previous question has been ordered .

‘When engrossment and third reading sve refused . . . When report has been
adversely disposed of , ‘When previous question is ordered on simple amendment
in House , . . On motion to suspend ihe rules , . . Pending the question of

congideration . . . Pending point of order sgminst receplion of report . If one
proper motion to recommit hag nlready been considered . . . On conferente report it
Henate has acted on report ., . If accompanied by preamble . . . When dilatory . . .
If it strikes out an amendment just inserted by the House . . . If accompanied by
instructions to include a provision which would hove been subject to m point of
order 1f offered sa an amendment during congideration in Qommittee of the Whole
« + « I embodying argument . , . If pr is o it to a subcommitice and
nat committee en bane . . See: c'awna'n'l Procedure in the Houge of Representia-
tives, pp. 208-299.

% Cannon, Ibid., p. 298,

%% Canngn, VIII. 8170 ; Hinds, V,

1 Gannon, VIII, mav-z'zas 2770 Hh\ds, 'V, 5577, B582-6586.

%2 Hinds, V, 5412. 5414.

&8 Cannon, VIIL, 2784,

@4 Jannon, VIII. 2695, 2698, 2'?12. 2788. 2’(&1 2762, 2700 ; Hinds, V, 5582-66B4. The
fnstructions can be amended. 1o the motion 18 in order, end one striking
out all proposed instructions onn'not be ruled cut us interfering with the right of the
ruinority to mave to recommit.

%3 See Cannon, VII, 2707-2711; Hinds, V, 888,
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if ordered on a bill to final passage.®®® Any possible debate on
simple motions to recommit is narrowly limited %7 without dis-
cussion on the merits of the proposition to be referred.®®® The
motion to recommit with instructions is debatable if the previous
question has not been ordered,%® but all incidental matters in-
volving decisions after the previous question to final passage has
been adopted are decided without debate, 870

Recommit with Instructions: Motions to recommit with in-
structions or recommendation may be rather extensive in scope,
provided they are germane to the bill.%%' The instructions may
advise the committee as to what must be altered, changed, or
added. The House may not recommit with instructions to strike
out an amendment adopted by the House; it may instruct to
strike out the text perfected by such an amendment,$2 or to add
an amendment stricken out by the Committee of the Whole.8?® The
motion may not include language to instruct a committee to report
the bill back at any time,5"* but it may include provision to report
“forthwith.” % These motions may not include: to report at a
time certain, to report out measures other than the one under
consideration,%7® to provide a substitute for an entire bill adopted
by the House,57 to change nature of a bill from private to gen-
eral, % to do indirectly what may not be done directly by amend-
ments,%7® nor to include amendments not otherwise in order.980

Special Rules: Special rules may not operate to shut these mo-
tions out where they would otherwise be in order,%8t

Person Eligible to Make Motions: Any Member unconditionally

0 Cannon, VIII 2'141.

©7 Soe Hinds, V, 5054

@8 Hinds, 'V, 5564-5568; Cannon, VIII. 2740,

830 Hinds, V 5561.

870 Hinds

on oo Hinds, V. 5527-6520, EB41; Cennon, VIII, 2704.271L

072 See Oannon, VIII, 2427, 2608, '9712-2728, 2748, 2854,

678 Cannon, VIII, 2700,
“"‘ Tha.t rivilege is determina the nature of the bill, Hinds, 5548 5544,
ﬁ may be committed wit{ instructions that it be repntted £or|.hwlth' and
in such a case the chairman of the committee to which It {s commitied m 2 rep
at once without awalting action of the committee” In 1891 the Ghuir ru]ed- "The
House of Representatives, cunsiderln the bill that was before it, passed it with
sundry amendments, The rules of the }Iouae provide thnt nfter a bill has heen
ordered to a third reading—that is, after i the stage—then the
House has an opportunity to look at the b‘ll a8 amended, and 54 not satisfled with it,
it has a right under the rules to recommit with !peciﬂc instruetions. That 18 only
another mathod of reconsidarinz its mctlon.” (Hinds, V, 55645).
o7 Cannon, VIII, 2728,
877 Cannon, VIII 2426.
60 Hinds, 1V,
% Hinds, V, 5529 5541 5884 B389,
0 §ee Hinds, V 5306-58 , 0888; Cannon, VIII, 2704, 2708-2710,
081 Houss M ai 80-1, secs. 134, '182 Cannon, VIII, 2260; See Qanmon VII, 774;
Onrmon, 'VIII
1 See Rule XVI. clanse 4.
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opposed to the bill as it exists may make the motion®® He
merely addresses the chair: “Mr, Speaker, I move to recommit
the bill (resolution, or conference report) to (standing, select or
conference committee) with (or without instructions), and on
that motion I demand the previous question.” If adopted, it gen-
erally has the effect of killng the issue, at least for that session.
The re-reference of one section of a bill carries with it the entire
bill,%88 and the committee takes up the subject anew without regard
to former actions.%®* Any instructions will confine the commit-
tee's action to the said stipulations.®®s

Staius of Recommitted Bills: A committee, having reconsidered
a bill recommitted to it, may make a second report on the same
bill. If the bill was recommitted with instructions to report “forth-
with,” the bill is entitled to immediate consideration when re-
ported ;%88 otherwise, it must await its turn in accordance with the
regular rules. When presented to the House a second time the
Representative in charge addresses the chair: “Mr. Speaker, acting
under the instructions (if there are any) of the House, and in
behalf of the Committee on ——, I report back to the House the
bill H.R. , with amendments.” During the second considera-
tion of the issue by the House, the priority of recognition passes
from the Member who was in charge to the one who made the
motion to recommit.®7 A bill recommitted after engrossed and
read a third time must be a second time engrossed and read before
its passage %88

Points of Order and Appeals: Privileged Motions: At any
time during the proceedings in the House, any Member is free to
raise a pertinent point of order against the actions of the House
as to content or as to its method of procedure. This action is
highly privileged and may interrupt a Member who has the floor ;89
it may not interrupt a roll call.8%® The motion is made thus: “Mr.
Speaker, I make a point of order against . . .” or “I make a point
of order that . . .” If he does not wish to make an outright point
of order, he may reserve the point of order to ask certain questions
or get certain information. A demand for the regular order,

o3 See Cannon, VIIL,

% Hinds, 1V, 4557; Hlnds.v 5568,
%5 Hinds, IV, 4404 ; Hinds, V, 5526,
o4 Hinde, V, 5550,

027 Bee Hmdu, II, 1466-1468.

8 Hinds, V, 6851, 5591,

8% Sea Cannon, VIII, 2468.

0 Qannon, VILI, 8181,
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however, prevents any such reservations by forcing the objector to
object outright or to withdraw his objections.

Application of Molion; A point of order having been estab-
lished, it has the effect of stopping that which is being done
contrary to the rules or blocking out that portion of a bill against
which it was made. The motion may be made to apply to the whole
matter or to a portion of the matter. Debate on a point of order
may be entertained to give the chair information on which to
base his decision, but other business is not in order until after
its disposition.

Chair Makes Decision: Rulings or decisions on points of order
raised are rendered by the chair,%®! but appeals may he taken from
the decision of the chair, and a majority vote rules, If no appeal
is taken from the decision of the chair, it is binding on the House,
The Speaker in rendering his rulings is constrained to give
precedent its proper influence,

Administration of the Qath: Immediately after a newly
elected Speaker assumes the chair at the beginning of each new
Congress, he administers en masse the oath to the Members-elect.092
If some of {he Representatives are not present for the occasion the
House may authorize the Speaker to swear in those Members at
some future convenient time, The act may be performed away
from the House and by some one authorized by the Speaker, The
Speaker nevertheless possesses no arbitrary power to do this. All
such questions of the right to have the oath administered are
decided by the House.%®® Tt is the custom to swear in Members
by unanimous consent if there is no question of improper election,
even though the credentials have not arrived;®* if a question is
raised the Speaker may request the persons against whom the
question was raised to stand aside. The oath as defined in the
statute is:

1, A, B, do solemnly swear (or affirm) that I will support and defend
the Constitution of the United States against all enemies, foreign and
domestic; that I will bear true faith and allegiance to the same; that I
take this obligation freely, without any mental reservation or purpose
or evasion, and that I will well and faithfylly discharge the duties of the
office on which I am about to enter. So help me God.™

o1 See Hinda, V, 6927-8028.

3 Cannon, VI, 8. This was formerly done by Stats delegations.

®3 The onth has been administered in the absence of a quorum (Hinde, I, 174;
Cannon, VI, 21.22),

84 Cannon, VI, 12, 13: Hinds, I, 162, 176.

o5 Hinds, I, 127, 128.
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Naturally, since the House could not operate without Members, it
makes this business highly privileged. And in practice, when any
Member is not sworn in on the first day of the session, he will be
sworn in on the day the proper credentials are presented immedi-
ately after the reading of the Journal.%®®

Adjournment: The House may adjourn from one day to
anaother, recess (not to exceed three days without consent of the
other body), ot adjourn sine die with the consent of the Senate 887
The simple motion to adjourn from one day to another is one of
the highest privileged motions of the House,®® but the Speaker
may refuse to recognize a Member for that purpose when it is
dilatory.%® The simple motion to recess is without privilege,?®
but it can be entertained without objection. To adjourn for more
than three days, a concurrent resolution must be adopted, but it is
highly privileged.™ To adjourn sine d7e a concurrent resolution is
used, which is highly privileged. None of the motions to adjourn
are debatable, including resolutions for sine die adjournment. 702

Organization of the House: Motions relative to the organi-
zation of the House are of high privilege, In fact, any actions
having to do with the election or disposition of the Speaker, Clerk,
Chaplain, officets of the House, officials of the House, personnel of
standing committees, and the like are very highly privileged and
are generally considered when presented.?8

Impeachment: Impeachment proceedings are of constitu-
tional mandate, and they may be acted on at almost any time when
presented to the House. For details on Impeachment Proceedings,
see the section of this work devoted to same,?%*

Election Cases: ZElection cases present highly privileged
business. Propositions relative to the right of a Member to his
seat may come up at any time, either before or after reference to a
committee, and even after the case has been closed. For details
on this see section devoted to Election Cases.705

Electoral Vote: Matters relating to count of the electoral
vole, fraud or irregularities therein, and questions connected there-

008 Hinds, I, 172-178; Oannon, VI, 22.
e s " 5, P R P, e, v, oo
nuak, e, secx. » y H s
5859, 5366, 6AB1-453. e nds, 1V, 58

0 Bea Hou ”MG“I sox 536; Hinds, V, 6663; G v
ea House Manua - , Vs

™ Hinds. V. 670 in_ e ) Bec, n annon, VIII, 8354,

w8 Cannon, Op. Cit., D 2.

02 Sea s H!nds, I, 212 214 28‘1, 189; Cannon, VI, 3, 85.

™ Saa Y. -39. of Chapter iI,

5 Hee pp., 10-14
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with have the highest constitutional and parliamentary privilege.
See section on Electoral Vote.

Dilatory Motions: Practice has made it the duty of the
Speaker to rule a motion dilatory if it is seemingly offered to delay
business. To be rejected as such, however, it should manifestly be
directed toward blocking the business of the House. Under this
prerogative, the Speaker commonly rules as dilatory such highly
privileged motions as to adjourn, points of no quorum, and de-
mands for tellers.

The Journal and Record of the House: Name of Journal:
The Constitution praovides that each House shall keep a Journal,7¢
which has been established as the official record of the House, and
it is always produced in preference to the Congressional Record in
courts or elsewhere as evidence of what occurred in the House,07
The Journal has been preserved either in original draft or in
duplication since 1789, The title of this record is illustrated as
follows: Journal of the House of Represeniatives—Congress of
the United States—Begun and held at the Capitol, in the city of
Washington, in the District of Columbia, on Monday the fourth
day of December, in the year of our Lord ningteen hundred and
five, being the first session of the Fifty-ninth Congress, held under
the Constitution of the Uniled States, and in the one hundred and
thirtieth year of the Independence of said States.

Procedure for Consideration of Journal: The Journal is ap-
proved at the beginning of each legislative day, Each day during
the session when the House convenes after an adjournment, the
transaction of business is not in order until the Journal has been
approved, having already received the sanction of the Speaker.
The reading of the Journal may not be interrupted except by a
parliamentary inquiry, a point of no quorum,” or a motion to
amend it.7 The consideration of the Journal is of high privilege.
Even during the interim between the time Congress convenes and
before the Speaker is elected or the rules of the House adopted,

4 Artiele I, saction 5.

™ Hinds, IV, 2810. The Record of the House since 1789 has been ¢compiled in the
following collections: Annals of Congresa of the Uniled States, 1-18 Congresses
(March 8, 1780-May 27, 1824; Congressional Debates, 18-25 Congresses {December
8, 1824-October 16, 1837) ; Congressional Globe, 28-42 Congresses (December 2, 1883
March 8, 1873) ; Congressional Record, 43- Qongresses (March 4, 1878-to date).

T See Cannon, VI, 625; Hinds, IV, 2732, 3008,

8 “An error in a vote may be corrected in the Journal of the succeeding day,
even though the result be changed thereby.” (‘:;Iinda, IV‘ 2820). No changes may
be made after the Journal is printed (Cannon, VI, 682). “The Speaker has held out
of order a motion to expunge a portion of the Journal” (Hinds, 1V, 2780),
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the Journal of the proceedings is read and approved on each legis-
lative day,¢

Generally it takes only a few minutes to read and approve the
Journal; it is usually not read in its entirety; and the approval is
by unanimous consent without the formal putting of the ques-
tion.™! Tt is possible for a minority to use this step of procedure
to obstruct the business in the House.™? It is in order for the
membership to demand the reading of the Journal in full,™3 offer
amendments to it during the reading, and demand the yeas and
nays periodically thereon.”* But further action may not be taken
on the Journal after it has been approved.™s

Contents of Journal: The House decides what is included in the
Journal even to the exclusion of things which actually occurred and
adding actions which did not take place. The general practice of
what will be included, however, is fixed by custom. The Journal
is a record of praceedings and not of opinions, an account of acts
and not of reasons for the acts, a record of facts, and not an
explanation of the facts,

Congressional Record and Reporters: In addition to the Journal,
the House and Senate keep a daily record of their proceedings,
which is called the Congressionel Record. All actions taken in the
House, all speeches made, and all official remarks by the Repre-
sentatives are taken down verbatim by official reporters; in addi-
tion, matters which did not occur on the floor may be incorpo-
rated.™® The reporters take down the proceedings at alternate
periods of a few minutes each; as soon as one of these men has
recorded the proceedings for a definite period, he retires from
the floor and reads his stenographic notes to a dictaphone. This
record is then transcribed and a copy given for correction to
each Member concerned. This arrangement provides for the public
an amazingly accurate account of what really occurred in the
House. It is not absolutely exact, however, for Members may
obtain permission from the House to revise and extend their re-

marks. The proceedings of one day are available in the Record
early the next morning.

76 Jannon, VI, 628
"“ Cannon, VI, 6
79 Seg G.K,, 7 8-2. pp 10535-10641 (dnﬂy edition),
718 Hinds, IV, 2741; Cannon, VI -82|
T I-Ihxdl 2'194 Bouth Atlantie QuM'terIy, XXXI1V, p. 88,
mﬂmds. IV
T8 The control of “the Record Is by Loncurrent resolution and law. The House
separately can only comiral what goes in the Resord on the House side. Conmon's
Procedure in the House of Represntalives, p. 811,
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Contents of Record: The Record has greatly increased in
size in recent years. In addition lo the regular proceedings, many
speeches and related matters which had little or nothing to do with
the House proceedings are daily incorporated in the Record, to
say nothing of the speeches written by the Members themselves but
never made in the House. The Appendix of the Record, including
all types of material printed in the Record under the right “to leave
to print” is as voluminous at times as the Record itself.

The Three Readings of a Bill: Rule XXI obligates the
House to read each bill three times before its passage. It stales
that “Bills and joint resolutions on their passage shall be read the
first time by title and the second time in full, when, if the previous
question is ordered, the Speaker shall state the question to be:
Shall the bill be engrossed and read a third time? and, if decided
in the affirmative, it shall be read the third time by title, unless the
reading in full is demanded by a Member, and the question shall
then be put upon its passage.”"" The rule no longer defines the
practice. “Formerly a bill was read for the first time by title at
the time of its iniroduction, but since 1890 all bills have been
introduced by filing them with the clerk, thus rendering a reading
by title impossible 4t that time . . . The titles of all bills introduced
are printed in the Journal and Record, thus carrying oul the real
purposes of the rule . ., The second reading now occurs for bills
considered in the House alone when they are taken up for actlion,
and, for bills considered in Committee of the Whole, when they
are taken up in that Committee. A bill read in full in Committee of
the Whole and reported therefrom is not tead in full again when
acted on by the House . . .” ™8 The second reading is really the
only time the bill is read, at which time it is read for amend-
ments.”? The third reading is usually by title only and comes
after the order for engrossment.™® A Member may demand that
the reading be in full,”®! in which case the bill must lie over a day
before passage.

T Rule XXI, clause 1.

T8 Houge Manual, 80-1, secs. 830-831.

8 Bannon's Procedure in the House, D. 289,
 I'vid,, p. 280.

7%t Cannon, VII, 1061,



Procedure in the Senate
Crarter X

Introduction: The order of business in the Senate is simpler
than that of the House. While the procedure of both bodies is
basically founded on Jefferson’s Monual of Parliameniary Prac-
tice, the practices of the two bodies are at considerable variance,
The order and privileged status of motions and the amending
procedure of the two are at less variance than their method of
calling up business. The business of the Senate (bills and reso-
lutions) is not divided into classes as a basis for their consideration
nor are there calendar days set aside each month in the Senate for
the consideration of particular bills and resolutions. The nature
of bills has no effect on the order or time of their initial con-
sideration. The Senate like the House gives certain motions a
privileged status over others and certain business as conference
reports command first or immediate consideration, but a bill which
has reached the conference stage has been moved a long way
toward enactment compared with the position it occupied when
first reported.

Basis of Senate Procedure: In the Senate, the method of
reaching a bill for consideration and the procedure followed in
its passage are determined by the rules and precedents which have
varied through the years. The practices and precedents, however,
have been changed even more frequently than its adopted rules.
There has been a tendency, nevertheless, toward uniformity of pro-
cedure. Jefferson, in the preface to his Manual, the basis of
Senate procedure, stated:

The Constifution of the United States, establishing a legislature for the
Union under certain forms, anthorizes each branch of it ‘to determine the
rules if its own proceedings.! The Senate has accordingly formed some rules
for its own government; but these going only to few cases, it has referred
to the decision of its President, without debate and without appeal, all
questions of order arising either under its own rules or where it has pro-
vided none . . . The law of proceedings in the Senate as composed of the
precepts of the Constitution, the regulations of the Senate, and, where
these are silent, of the rules of Parliament, I have here endeavored to collect

328
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and digest so much of these as is called for in ordinary practice, collating
the Parliamentary with the Senatorial rules, both where they agree and
where they vary. I have done this as well to have them at hand for my
own government as 1o deposit with the Sepate the standard by which I
judge and am willing to be judged . ..

I am aware thai authorities can coften be produced in opposition to the
rules which I lay down as parliamentary. An attention to dates will generally
remove their weight The proceedings of Parliament in ancient times, and
for a long while, werc crude, multiform, and embarrassing. They have been,
however, constantly advancing toward uniformity and accuracy, and have
now attained a degree of aptitude to their object beyond which little is to
be desired or expected. .

Yet I am far from the presumption of believing that I may not have
mistaken the parliamentary practice in some cases, and especially in those
minor forms, which, being practiced daily, are supposed known to everybody,
and therefore have not been committed to writing. Our resources in this
quarter of the globe for obtaining information on that part of the subject
are not perfect. But I have begun a sketch, which those who come after
me will successively correct and fill up till a code of rules shall be formed
for the use of the Senate, the effects of which may be accuracy in business,
economy of time, order, uniformity, and impartiality.

The Senate is a Continuing Body: The Senate is a con-
tinuing body as contrasted with that of the House. Legally, two-
thirds of the Senators of an old Congress return to the subse-
quent new one without having 1o be re-elected,® but all Repre-
sentatives must stand for re-election every two years. Thus the
manner and extent of organizing each new Secnate have not been
established under the influence of definite breaks belween each
Congress as has been the experience of the House, nor have the
parliamentary rules of the Senate been equally subjected to
alterations. The Representatives re-adopt their old rules of pro-
cedure at the inception of each Congress, sometimes with slight
modification, while the Senators have not given a general reaffirma-
tion to their rules since 1789. The identical rules adopted by
the Senate in the first Congresses have remained in force con-
tinuously with the exceptions of particular additions or abolish-
ments from time to time. Amny such changes are made by amend-
ing the rules to meet new needs of that august and esoteric group.
Changes have not been frequent as seen by the fact that a codifi-
cation of the accumulated alterations have occurred on only five
different occasions.?

i:e?vlhh is under the asswpption that no Senator dies or vealgns during the
nterim.

2They are:
Senate
Membership Numbar
Date Adopted Citations at the lime of Tules
April 18.18, 1780 Senate Journal, p. 18 20 20
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The continuity of sessions of the same Congress is provided for
by the following rule:

At the second or any subsequent session of a Congress, the legislative
business of the Senate which remained undetermined at the close of the
next preceding session of that Congress shall be resumed and proceeded with
in the same manner as if no adjournment of the Senate had taken place;
and all papers referred to committees and not reported upon at the close of
a session of Congress shall be returned to the office of the Secretary of the
Senate, and be retained by him until the next succeeding session of that
Congress, when they shall be returned to the several committees to which
they had previously been referred.?

The Senate manual embodies 826 printed pages but the Senate
rules are set forth in only 61 pages of that volume. Twelve pages
of the 61 are devoted to naming the standing committees and
defining their jurisdictions. Seven additional pages of the 61 were
added to the rules in 1946 by passage of the Legislative Reorgani-
zation Act of 1946, The rules number 40. The present practices
evolved from the predominant customs, traditions, and usages of
the Senate since 1789. This evolutionary process has given the
Senate a mosaic parliamentary edifice. Three of the Senate rules
are concerned with executive sessions, treaties, and nominations.*
These subjects are not within the jurisdiction of the House of
Representatives.

Senate Calendar: Under its orthodox procedure, all busi-
ness presented to the Senate for its consideration and disposition
is first referred to one of its standing committees for study and
report; this step can he by-passed. All reported business is placed
on one of two Senate calendars in the chronological order reported
and there awaits Senate consideration and disposition. The re-
ported legislative proposals (bills and resolutions) are printed on
the “Calendar of Business”* and treaties and nominations are
printed on the “Executive Calendar.”

Proposed legislation approved by a committee or ordered placed
on the calendar by the Senate is placed on the “Calendar of Busi-
ness” under the heading of “General Orders.” Each bill or
resolution is not only placed there in the order reported but is
given a calendar number, and is set forth in one of the following

March 28, 1806 Thid., pp. 65-88 84 m
Januvary 8, 1820 Ibid.. pp. 61-89 6 45
March 25, 1868 Ibid., vp. 840-847 68 53
Jnanuary 11, 1884 Ibid., pp. 145-160 76 40

Senate Manual, n. 4

4,
£Alse Rule XXXV could be added to this group since such sessions are always
concernad with closed sessmona.
* Wor {llustration of Senate Calendar see page 444,
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categories: (1) “General Orders,” (2) “Resolutions and Motions
Over Under the Rule,” (3) “Motions for Reconsideration,” (4)
“Subjects on the Table,” and (5) “Calendar of Special Orders,”
Before discussing the legislative business bricf mention will be
made of business on the Executive Calendar.

Executive Calendar

Buginess on the Senate Executive Calendar consists of reported
nominations and treaties. DBriefly, treaties and nominations are
gsent to the Senate by the President and disposed of as follows:

Nominations: Submitied by President: The Canstitution pro-
vides that the President:

.. . Shall nominate, and by and with the advice and congent of the Senate,
shall appoint Ambassadors, other public Ministers and Consuls, Judges of
the Supreme Court, and all other Officers of the United States, whose
appointments are not herein otherwise provided for, and which shall be
established by law; but the Congress may by law vest the appointment of
such inferior officers, as they think proper, in the President alone, in the
courts of law, or in the heads of departments.

The President shall have power to fill up all vacancies that may happen
during the recess of the Semate, by granting commissions which shall
expire at the end of their next session,

On the day the Senale receives such a proposed nomination
from the President, il is printed in the Congressional RKecord at
the very end of the Senaie proceedings, unless the Senate should
otherwise order, Likewise, a record of confirmations or rejections
of nominations is printed at the end of the Senate proceedings in
the Record of the day the action was taken,

Conunittee Reference: Under the rules, nominations when
received are referred to the appropriate standing committee for
consideration, unless otherwise ordered. The committee of ref-
erence is delermined in accordance with its jurisdiction over leg-
islation, To illustrate, since matters of foreign relations go to
the Committee on Foreign Relations, that committee has juris-
diction over nominations to Foreign and Diplomatic Posts; the
Committee on the District of Columbia has jurisdiction over
nominations to offices in the District of Columbia Government.
Nominations to Federal judgeships go to the Committee on the
Judiciary; civil service appointments and postmasters to the
Committee on Post Office and Civil Service ; nominations to offices
administering laws to do with interstate commerce, such as the
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Interstate Commerce Commission, the Federal Trade Commission,
Securities and Exchange Commission, and the like, to the Com-
mittee on Interstate and Foreign Commerce; and nominations to
fiduciary agencies such as the Federal Reserve Board, Federal
Deposit Insurance Corporation, and Reconstruction Finance Cor-
poration, to the Committee on Banking and Currency. Rule XXV,
defining the jurisdiction of the standing committees, does not
specify which committees shall receive which nominations, but
through the years the line of demarcation for their reference to
the various committees has been definitely drawn. Thus each
nomination for a Federal office submitted to the Senate by the
President is referred by well established precedent to the com-
mittee having jurisdiction. If a reference is questioned, the com-
mittee to which the nomination was sent can be discharged and
the nomination re-referred. If there is a question of reference in
the first instance, the final determination is lodged with the Senate
after the same procedure utilized in the reference of legislation.
Nominations not Confirmed: Nominations having been received
by the Senate but neither confirmed nor rejected during a session
to which they were submitted, are not pending business at any
succeeding session and will not be considered further unless the
President re-submits them. Likewise, when the Senate adjourns
or takes a recess for more than thirty days, all pending nomina-
tions not finally acted upon as of that date are returned by the
Secretary of the Senate to the President, and they must be re-sub-
mitted to the Senate if they are to get further consideration. The
Senate may vacate the application of this rule to particular nomi-
nations and hold them over for consideration at the beginning of
a new session or after a 30-day recess.®
Commnittee Consideration: A nomination is referted to a stand-
ing committee for study and approval just as a proposed piece of
legislation, The committee, usually a sub-committee of the stand-
ing committee to which the nomination is referred, is free to hold
public hearings, and generally does so in the case of controversial
nominations. ,
When a nomination is referred by a standing committee to one
of its subcommittees for study and decision, it is first acted on
by that group, and then reported back, favorably or unfavorably,
EThis wag dome under unanimous coneent procedure pt the end of the First

Bession of the 30th Congress in the emse of =evergl hundred military nominations
Rule 88, paragraph 8 was suspended.
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to the [ull commitiee. Under this procedure, the subcommittee
becomes the high hurdle; the full committee approval of iis sub-
committee decision is generally perfunctory, but not necessarily so.
The full committee is free to open up every phase of action laken
by its subcommittee. Or the subcommittee may vote to report
inaction and request further instructions {rom its parent com-
mittee.

The normal practice in the disposition of a controversial nomi-
nation is as follows: it is referred to a subcommittee for study.
The subcommittee may or may not hold hearings. If hearings are
held, the nominee may be the only witness ; or many persons might
be called to testify, including the nominee, his former associates,
independent informants, and proponents and opponents. TFollow-
ing the hearings, the subcommittee holds an executive session or
sessions to reach a decision—to vote to report the nomination
favorably or unfavorably to the full committee. The nomination
may die in the subcommittee without action, or without action
beyond hearings.

Noncontroversial nominations are generally approved after a
brief executive session, either by the full commitiee, or after brief
executive sessions by the subcommitltee and then by the full com-
mittee; they are usually considered en bloc, when presented to the
committee in numbers. The full standing committees commonly
act on nominations, reporting them favorably to the Senate, after
an executive session, without subcommittee consideration; occas-
ionally this is the case when they are controversial.

In any case, the committees take action on nominations by study-
ing them, by refusing to consider them, by rejecting them, by
reporting them unfavorably, or by reporting them favorably to
the Senate. A nomination reported {o the Senate is placed on
the Executive Calendar, where it awaits final disposition.

Nominations are considered in open executive session “unless the
Senate in closed session by a majority vote shall determine that a
particular nomination . . . shall be considered in closed executive
session, in which case all subsequent proceedings with respect to
said nomination . . . shall be kept secret.” 8

Senate Consideration: In practice the legislator in charge of
the program, generally the majority floor leader, toward the close
of the day or near the end of a legislative sitting, moves that the

SRule XXXVIIL,
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Senate “proceed to the consideration of executive business.” A
motion to proceed to the consideration of such business is in order
at any time 7 and is not debatable. Upon the adoption or approval
of the motion, the Senate proceeds with the executive business,
in this case nominations. The Clerk merely reports the nomina-
tions one after another without awaiting a motion from the floor,
They are reported or called in the order listed on the Executive
Calendar, namely: The chronological order in which they were
reported to the Senate.

In the case of a controversial nomination, the Senate often
spends a short time in debate before voting to confirm it, or the
debate may be drawn out over several days before a final vote of
disposition is reached. Once a controversial nomination has been
brought up for debate, either by adoption of a motion to that
effect or on call of calendar, it becomes the unfinished executive
business, but the consideration of one nomination can be displaced
by the adoption of a motion to consider another, If an unfinished
nomination is not displaced when the Senate terminates a day’s
session, if it recesses in executive session, the first order of busi-
ness on reconvening the next day is {further consideration of that
nomination. This procedure may he continued indefinitely, even
to the extent of calling up and acting on additional nominations
without going back into legislative session. When the Senate does
go back into legislative session, without final action on an unfinished
nomination, that question goes over until the next session for
consideration of executive business. The two classes of business
are considered independently of each other—one in “executive
session”, the other in “legislative session.”

The amount of debate the Senate may devote to a nomination is
without limit, “No Senator shall speak more than twice upon any
one question in debate on the same day without leave of the
Senate,” 8 But, in practice, this is hardly a limitation. The cloture
rule, on the other hand, is not applicable to nominations ; its appli-
cation is to “pending measures,” ®

Noncontroversial nominations are frequently considered en bloc,
but the procedure must be under unanimous consent. Likewise, it
is not in order to move to recommit nominations en bloc. Regular
procedure requires that a motion be confined to one nomination.

;%.eel U.XEI.k'W-l, p. 8120 (dally edition).

ule )

% See ruling by Cheir on Avguet 2, 1948, when question of application wae yalsed
a8 to 8 motion to bring up H.R. 20, Anti-poll Tax bill.
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A nomination may not be confirmed the day it is submitted
“unless by unanimous consent.” But a nomination which has gone
over one day under the rule, cannot be postponed, as a matter of
right, by a single objection.*® The rule provides that the “final
question on every nomination shall be, ‘Will the Senate advise and
consent to this nomination?’ which question shall not be put on
the same day on which the nomination is received, nor on the
day on which it may be reported by a committee, unless by unani-
mous consent.”

Nominations are considered and acted on in the Senate chamber
in open session unless the membership in closed session by a
majority vote decides to the contrary. In the case of a closed
executive session, the proceedings “shall be kept secret,” but the
injunction of secrecy “may be removed” by a majority vote in
closed session. “And provided further, That any Senator may make
public his vote in closed executive session.” **

Confirmations may be reconsidered and any Senator who voted
with the majorily may make that motion, but it must be made on
the same day or within two days following an actual executive
session. It is in order, of course, to lay any such motion on the
table, If the confirmation has been sent to the President, then
the motion to reconsider shall be accompanied by a motion to
request the President to return such notification to the Senate.
The Senate gives up its right to reconsider a nomination when it
orders the President to be notified of that confirmation; in effect,
such action waives the rule on reconsideration. It may adopt a
motion to reconsider the approval of a nomination, but the
President may refuse to return it.'®* Senate decisions on nomi-
nations are not sent to the President, except when otherwise
ordered, until the time has elapsed {or making a motion to recon-
sider them, or until any pending motions to reconsider have been
disposed of.

In the case of nominations, the question of “Senatorial cour-
tesy” is frequently raised. Various nominations have been fought
on the grounds that they were personally obnoxious to a Senator

18es O.R, §0-1, p. 2064 (dally edition); March 12, 1947,

 Ryle XXXVITL.

2 The Senate in 1939 confirmed the nomination of Elmer D. Davies, to be district
judge, BSenalor Warren Barbour of N. J. holding that the nomination had been
dispored of unexpectedly, offered a motion to recall ?t from the President, which weas
adopted. The following day the President replied that ha was unable to acceda to the

request since the appointment had already been sent out (see APSR, 76-1, Vol.
XXXIII, Dee. 1939, p. 1043).
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of the nominee’s State. Some have been rejected on that ground
alone; others have been approved, the objections of the Senator
to the contrary notwithstanding, particularly where the Senators
of the same State were divided in the maiter. Some of the
instances when personal objections were raised against nominations
follow :

Some which were confirmed

Objections by: Date Nominee and Office
1. Senator Brookhart 1930 Hanford MacNider, minister to Canada
2. Senator Bilbo 1936 Edwicn R. Holmes, Circuit Judge of 5th
ircuit
3. Senator Xolt 1938 F. Roy Yoke, Collector of Internal
Revenue
4, Senator O'Daniel 1947 Joe B. Dooley, U. S. District Judge for

.. northern District of Texas
Some which were rejected

1. Senator Bailey 1932 C. A, Jonas, U. S. Attorney for Western
District of N. C.

2. Senator Long 1932 Ernest A. Burguieres, Commissioner of

. Immigration at Port of New Orleans.

3. Senators of La. 1934 Daniel A. Moore, Collector of Internal
Revenue, La.

4, Senator Glass 1939 Floyd H. Roberts, U. S. District Judge,
Western District of Virginia

5. Senator McCarran 1939 Wm., S. Boylg, U. S, District Attorney

for Nevada.

Treaties: Submitied by President: Treaties like nominations
are submitted to the Senate by the President. The Constitution
provides that the President “shall have power, by and with the
advice and consent of the Senate, to make treaties, provided two-
thirds of the Senators present concur.” The Senate, of course, is
free to adopt resolutions, recommending to the President that he
negotiate a treaty or take action to make certain international
settlements. Constitutionally, however, any document tmeeting the
definition of a treaty must be negotiated under direction of the
Executive Branch, presented to the Senate by the President, and
concurred in by that body before it can become effective.

Reference to Committee: Under the rules, treaties before rati-
fication must be read three times on separate days, except by unani-
mous consent, When first presented for Senate concurrence, it is
read a first time, and only for the information of the Senate; at
this time motions to reject, ratify, or alter the whole or any part
thereof are not in order, Only the motions to refer to the Com-
mittee on Foreign Relations, to print in confidence for the use of
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the Senate, to remove the injunction of secrecy, or to consider in
open executive session, may be entertained.!3
Treaties Noi Ratified: All treaties are referred to the Com-

mittee on Foreign Relations for study and recommendation, unless
the Senate by unanimous consent orders ctherwise. Once referred,
a treaty becomes the pending business of that committee and
remains so until voted down (tabled) or until reported favorably
or unfavorably to the Senate. An unfinished treaty at adjourn-
ment of a session or of a Congress “shall be resumed” at the next
session of the same or of a new Congress. Proceedings on a treaty,
however, terminate with a Congress, “and they shall be resumed
at the commencement of the next Congress, as if no proceedings
had previously been had thereon.” Rule XXXVII provides:
“Treaties transmitted by the President to the Senate for ratifi-
cation shall be resumed at the second or any subsequent session of
the same Congress at the stage in which they were lefl at the
final adjournment of the session at which they were transmitted;
but all proceedings on treatics shall terminate with the Congress,
and they shall be resumed at the commencement of the next
Congtess as if no proccedings had previously been had thereon.”
To illustrate this procedure: On April 17, 1947, Senator Vanden-
berg reported on behalf of the Committee on Foreign Relations, a
resolution which was passed without objection, direcling the
Secretary of the Senate to return 19 obsolete treaties which in his
message to the Senate on April 8, 1947, the President asked to have
withdrawn, On that occasion Senator Vandenberg told the
Senate:

Mr, President, under the law and practice, whenever the President of
the United States sends treaties to the Senate they remain on the calendar
of the Senate Committee on Foreign Relations from one Congress to
another., As a result, when the Committee organized for the Eightieth
Congress, I found innumerable old treaties carried currently on the calendar
of the committee, some of them going back to as far as 1923, For instance,
on the current calendar of the committee one treaty is still in the hands
of a subcommittee consisting of the Senator from Idaho, Mr. Borah; the
Senator from Wisconsin, Mr, LaFollette; the Senator from Illinois, Mr.
Glenn; the Senator from Arkansas, Mr. Robinson; and the Senator from
Montana, Mr, Walsh.

I find another treaty, Mr, President, which is still currently carried on
the calendar and is in the hands of a subcommittee consisting of the Senator
from Wisconsin, Mr, Duffy; the Senator from Indiana, Mr. Van Nuys; and
the Senator from New Mexico, Mr, Cutting.

1 Note discussion of procedure for considering irenties at the following referencess
G.R., 79-1, pp. 2701.2702, 3210, 3226 (daily edition).
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It occurred to me that it would be a good idea to clean up the calendar,
and, in accordance with instructions of the Committee on Foreign Relations,
I addressed a communication to the Department of State, suggesting that
1t recommend some course of action to bring the calendar down to date,
As a result, we received a Presidential message last week, recommending
the return to the President of all treaties submitted prior to 1941*

Committee Consideration: The Committee on Foreign Relations
in its consideration of treaties follows a procedure much the same
as it utilizes in the disposition of legislation. In recent practice,
nearly all treaties are studied and acted on by the committee in
closed session ; public hearings are infrequently held. There is litile
or no popular demand for them.

The committee is free to kill the treaty, report it adversely, report
it with amendments or reservations, or report it in the identical
form submitted to the Senate by the President.

On the date a treaty is transmitted to the Senate, its receipt is
noted in the Congressionel Record. Information and details on the
treaty are kept secret until the Senate removes “the injunction of
secrecy” by motion, or unless considered in open executive session.
Of late years, the injunction of secrecy has almost invariably been
removed at time of reference to committee. The rule provides:
“., . all treaties which may be laid before the Senate, and all
remarks, votes, and proceedings thereon shall also be kept secret,
until the Senate shall, by their resolution, take off the injunction

of secrecy, or unless the same shall be considered in open Execu-
tive session,”

After committee action, including a vote to report favorably or
to report unfavorably, treaties are printed on the Senate Execu-
tive Calendar in the order reported; there they await Senate
consideration and final disposition. The Committee having re-
ported a treaty loses jurisdiction over the subject; the Senate re-
acquires jurisdiction.

Senate Consideration. Except by unanimous consent a reported
treaty must lay over one day before it is in order to be called up
for consideration, A treaty under consideration is displaced by
agreement to take up a nomination.’® A motion to proceed to the
consideration of executive business is in order at any time and is
not debatable® When a treaty is reached on the call of the

UCR., 80-1, p, 4766 (daily edition).

B QR., 791, pp. 2142.2148 (daily edition),
16 See Senate proceedings for April 7, 1041.
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Executive Calendar a motion for its consideration need not be
made from the floor; it is before the Senate and is presented by the
clerk for disposition.*”

When called up, the treaty is read a second time. Debate fol-
lows if it is controversial; otherwise it is concurred in without
debate or “without objection.” If there are any proposed reserva-
tions or amendments by the committee, they are acted on first, at
the time when each are in order. Thereafter, amendments or
reservations from the floor are in order.

Treaties are “considered as in Committee of the Whole” when
“it shall be proceeded with by articles.” After the amending
process has been concluded the proceedings had “as in the Com-
mittee of the Whole shall be reported” to the Senate and, if
amended the question shall be “will the Senate concur in the
amendments made in Committee of the Whole?” The amendments
may be voted on separately or in gross “if no Senator shall object;
after which new amendments may be proposed.” Reservations
are in order only after the amending process has been concluded ;
they are offered to the resolution of ratification as distinguished
from the treaty itself. Amendments or reservations are added to
any ireaty by a majority vote. The title of the treaty, with any
amendments or reservations sel out in full, are then “reduced to
form of a resolution of ratification , . . It shall be proposed on a
subsequent day, unless, by unanimous consent, the Senate deter-
mines otherwise; at which stage no amendment shall be received
unless by unanimous consent,” The requirement for the lapse of
one day is met by a recess of the Senate taken in legislative session.

“Om the final question to advise and consent to the ratification
in the form agreed to, the concurrence of 23 of the Senators
present shall be necessary to determine it in the affirmative.” Also
motions to postpone indefinitely must be decided by a two-thirds
vote, All other questions upon a treaty are decided by a majority
vote.

A transcript of proceedings by the Senate on treaties are incor-
porated in the body of the Congressional Record, unless the
Senate determines that they shall he kept secret. In the case of
closed sessions on ireaties, which are determined by a majority
vote, the secrecy of the proceeding may be removed by adopting
a motion to that effect, which also requires only a majority vote.

¥ C.R., 80-1, p. 4061 (daily edition).
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Any Senator is free to make public his vote even in a “closed”
executive session.’®

The Senate may go into a closed session at will for the “die-
cussion of any business which may . . . require secrecy” by
adopting a motion to that effect. Immediately upon motion being
made and seconded, the Presiding Officer orders the galleries
cleared and doors closed. The discussion of a motion to go into
closed session, which has been seconded, is held behind closed doors.

“When acting upon confidential or Executive business, unless
the same shall be considered in open Executive session, the Senate
Chamber shall be cleared of all persons except the Secretary, the
Chief Clerk, the Principal Legislative Clerk, the Executive Clerk,
the Minute and Journal Clerk, the Sergeant at Arms, the Assistant
Doorkeeper, and such other officers as the Presiding Officer shall
think necessary; and all such officers shall be sworn to secrecy.”

“Any Senator or officer of the Senate who shall disclose the
secret or confidential business or proceedings of the Senaie shall
be liable, if a Senator, to suffer expulsion from the body; and if an
officer, to dismissal from the service of the Senate, and to punigh-
ment for contempt.'®

Legislative Business

Introduction: The first portion of the remainder of this
chapter is devoted to the order of consideration of legislative
business; that is, the time when it is in order to bring up “what
business.” These are questions entirely separate from: precedence
of motions when a bill is pending, the precedence of motions to
the final disposition of a conference report and amendments re-
ported in disagreement, or what motions are in order at any
time, because of a certain condition which has obtained, such as
a motion to call the roll to obtain a quorum—assuming the Senator
who has the floor yields for that purpose or that no Senator has
the floor—or that the question is privileged, thus taking the
Senator’s right to the floor away or temporarily suspending it. The
latter part of the chapter is devoted to these last-mentioned motions
and matters which intervene because of their nature.

Business on Calendar: All business printed on the “Calen-
dar of Business” is set forth under one of the following heads:

18 Rule XXX VIII, clause 2,
18 Rule XXXVI,
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(1) General Orders, (2) Resolutions and Motions Over Under
the Rule, (3) Motions for Reconsideration, (4) Subjects on the
Table, and (5) Calendar of Special Orders.

The business listed under “General Orders” is composed of
all bills and resolutions reported by Senate standing committees
or ordered placed on the calendar when recetved by the Senate.
In effect, practically all proposed legislation awaiting Senate
action is listed under this portion of the calendar. Business listed
under “Resolutions and Motions Over Under the Rule” consists
of resolutions or motions which were introduced or made during
the legislative day but not laid on the table or referred. They are
in order for disposition during the morning hour at the beginning
of the next legislative day. Under “Motions for Reconsideration”
are listed all motions made to reconsider particular actions already
taken by the Senate, be they the passage of bills or resolutions or
the vote on disposition of any matter coming before the Senate.
This business is not privileged but may be brought up by motion
having the support of a majority of the Senators present, if a
quorum. Comprising “Subjects on the Table” is all business
placed there at request, which at a later date may be called up by
motion for inunediate consideration, or for reference to a com-
mittee as the case may require. The “Calendar of Special Orders”
is composed of decisions made by the Senate as to order of business
at a time specific. Any subject, including the consideration of a
bill, may, by a two-thirds vote of the Senators present, or by
unanimous consent, be made a special order.

Legislative and Calendar Days: A compendium of the
daily order of business in the Senate is set forth primarily by
Rules VII, VIII, IX, and X. These rules, however, contemplate
a legislative day, whereas the Senate has very few legislative days
during a session. Experience shows that the Senate when it has
unfinished business, frequently recesses at the close of a calendar
day instead of adjourning; it has reduced a whole regular session
to five legislative days.

Every time it takes a recess instead of adjourning, the legis-
lative day remains the same and when the Senate reconvenes, even
though it be one calender day later, it returns to the business left
unfinished at the time of taking the recess. Any deviation from
this procedure must be accomplished under unanimous consent or
the Senate must take formal action to the contrary. It may adopt
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a motion to stay further action on the bill under consideration
and proceed to another; by unanimous consent it may put aside
the bill under consideration until it can pass one it deems more
urgent; it may act on privileged business such as a conference
report without displacing the unfinished business; or under unani-
mous consent it can ignore its orthodox procedure completely.

The legislative day and calendar day remain the same only
when the Senate adjourns at the end of each day’s sitting. When
it recesses from day to day for a number of calendar days, the
legislative day remains the same as that of the last calendar day
to which it last adjourned. When it adjourns following a series
of such recesses, the legislative day immediately catches up with

the calendar day, skipping over all of the intervening calendar
days.

This is significant in Senate procedure because so many of the
rules are tied to the legislative day. To illustrate: Rule XIV
provides that “whenever a bill or jeint resolution shall be offered,
its introduction shall, if objected to, be postponed for one day.”
Rule XIX provides that “no Senator shall speak more than twice

upon any one question in debaie on the same day without leave
of the Senate ., ..”

Morning Hour: (A) Chaplain O ffers Prayer: The daily ses-
sions of the Senate begin at 12 o’clock meridian unless that body
decides upon another hour. At 12 noon each day the Senate sits,
following an adjournment or recess, the Presiding Officer, accom-
panied by the Chaplain, occupies the rostrum. The Presiding
Officer takes the gavel and raps once for order.?® The Chaplain
opens the session with a prayer.®

Business Dependent Upon a Recess or Adjournment: The re-
maining procedure of each day’s sitting is dependent upon whether
or not the Senate recessed or adjourned at the end of its prior
meeting. If the meeting follows a recess, the next order of busi-
ness is a return to the unfinished business under consideration at
the time the recess was taken; the Jowurnal need not be read on a
day following a recess.?? The Senate may transact routine business.

20 Legend hma it that the same gavel has been in continuous use since the first
Congress,

’lT‘l"Ae hSenut; lm'l Februnry 8, 1989, adopted 9, Ros. 8, of that Congress, which was

a8 follows

“"Resolved, That the Chaplain ahall onen each Galendnr day's nession of the Senate
with prayer.” (Senate Jouwrnal, 76-1, p. 98, Feb, 8, 1989). Prior to thls time prayer
was offered only ot the beginning of each legislative day.

#2 8ee C.R., 79-2, p. 9820 (dujly edition).
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While any regular morning hour business following a recess is
transacted under unanimous consent and is only justified by
practice, such business is transacted at almost every sitting follow-
ing a recess. Frequently after the prayer is offered, under unani-
mous consent procedure, the Jowrnal of proceedings of the
preceding day’s session is read by the clerk; reports, messages,
and communications on the Vice President’s table are disposed of ;
petitions and memorials are presented, and bills, resolutions, and
amendments are introduced or submitted for reference to com-
mittees belore the Senate returns to the unfinished business coming
over from the preceding day. Commonly the regular proceedings
of the day are interrupted from time to time for the Senate to
dispose’ of some routine or noncontroversial unanimous consent
request. ‘The unfinished business coming over from the preceding
day, however, is privileged for immediate consideration after the
prayer unless the session follows an adjournment instead of a
recess.

Following an adjournment the Senate begins a new legislative
day at its next sitting. On this occasion the morning business
defined by Rule VII is in order during the morning hour. Accord-
ing to a resolution adopted August 10, 1888, the morning hour
terminates at the expiration of two hours alter any meeting of
the Senate.23

(B) Correction of Journal: The Presiding Officer having called
the Senate to order and the Chaplain having opened the session
with prayer, “and a quorum being present, the Journal of the
preceding day shall be read, and any mistake made in the entries
corrected. The reading of the Journal shall not be suspended
unless by unanimous consent; and when any motion shall be made
to amend or correct the same, it shall be deemed a privileged
question, and proceeded with until disposed of.” ?¢ A motion to
approve the Jowrnal is not in order until it has first been read;
furthermore, the motion has been ruled unnecessary since Rule
IT does not require that it be approved; only a “correction” of the
Journal is stipulated.?® A motion to suspend the reading of the
Journal is not in order 2% but the reading is regularly dispensed
with under unanimous consent procedure.

* See Senate Journal, 50-1, p. 1286.
% Ruole IIT; Bee also Senate Joumal, 72-1, p. 128 for Jan. 6, 1882,

® Sas C.R., T7-2, p. 9188 (dmly edition).
% Senate Jaumal. 69-2, p. 2b8.
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This step usually takes only a moment. On motion of the
Senator accepting the responsibility, generally the majority floor
leader, “and by unanimous consent,” ‘“the Journal of the proceed-
ings of yesterday” are approved without objection. The business
is transacted just that quickly; it doesn’t have to be, however. It
has been used to block action on legislation. In the second session
of the 79th Congress, the very first bill called up for consideration
was 5,101, to make the FEPC a permanent governmental agency.
The Southern Senators immediately mobilized to engage in a pro-
tracted filibuster, which continued from January 18 through Feb-
ruary 9, at which time the bill was put back on the calendar after
a motion to invoke the cloture rule had been rejected by a vote of
48 to 36.27

The bill, however, was pending before the Senate for a very
short time; actually most of the debate was directed to procedural
motions instead of to the bill. The Senate having adjourned
instead of recessing at the end of the first day after the FEPC
bill had been brought up for consideration, the next day, the
Journal had to be approved before any other business was in order,
But when the Journal was read for correction, Senator Overton
made a motion to amend it to include the Chaplain’s prayer. This
motion occupied the Senate until Senator Hoey of North Caro-
lina moved to amend the Journal to insert the names of Senators
who failed to answer a certain quorum call. This motion remained
the pending business until Senator Barkley moved to act on a
petition to invoke the cloture rule. Senator Barkley’s motion was
ruled out of order on the basis that the bill on which the petition
was presented was not before the Senate?® An appeal was taken
from the decision of the chair which occupied the Senate through
February 7.2¢

In the 80th Congress, on April 3, 1947, the Committee on Rules
and Administration reported Senate Resolution 25, to amend the
Cloture Rule, to make motions relating to the approval of the

= Senator Ohavaz abtained recognition on Jan. 17 after ithe morning business was
dispensed with and moved consideration of S, 101; the motion having heen made
hefore 2 p.m., it was not debatable and upon a roll-enll vote, the motion carried

49 to 17. In the vote on cloture, 22 D 28 R and 1 other voted tor,
while 88 Democrata and 8 Republicans voted against.

% When Senator Barkley endeavored to invoke the clolure rule the firat time,
Semnmtor Russell made a point of order that a motion to conclude debate on Sennte
Bill 101 was not in order since the Senate was debating the Journal snd not S.

20 The appeal was never voted on, binece at a later date Senator Barkley was g'lven

fmon t to withd his \N 79-2 108!
;:;?F 13, u;. %.%Tﬂen raw appeal. Sée O.R., » Do 8 (daily edition),
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Journal a subject for “cloture.” The Senate did not act on the
resolution, leaving the rule unchanged.

(C) Presiding Officer Presents Business to Senate: Each
legislative day following the approval of the Journal, the Presiding
Officer lays before the Senate for disposition “messages from the
President,3 reports and communications from the heads of de-
partments, and other communications addressed to the Senate,
and such bills, joint resolutions, and other messages from the
House of Representatives as may remain upon his table from any
previous day’s session undisposed of.”

The Congressional Record records samples of such business as
follows:

The PRESIDENT pro tempore laid before the Senate a letter from the
Acting Sccretary of Agriculture, reporting, pursuani to Public Law 657,
Seventy-ninth - Congress, second session, on the seitlement of claims filed
in cases where work, supplies, or services have been furnished to the Gov-
ernment under contracis during the war by ihe Fresno Dehydrating Co.,
of Fresno, Calif.,, amounting to $110,234.61, and the Visalia Dechydrating
Co., of Visalia, Calif, amounting to $132,956.82, which was referred to the
Committee on ihe Judiciary.

The PRESIDENT pro tempotre laid before the Senate a letter from
the Secretary of the Navy, transmitting a resolution adopted by the 1948
session of the Guam Congress, favoring the cstablishment of a national
cemetery on Guam, which, with the accompanying resolution, was referred
to the Commitiee on Interior and Insular Affairs,

The PRESIDENT pro tempore laid before the Senate a resolution

adopted by the Pennsylvania Society of Sons of the Revolution, Philadel-
phia, Pa., favoring the enactment of legislation providing universal military
training, which was referred to the Commitiee on Armed Services.
. A message from the House of Representatives, by Mr. Swanson, one of
its reading clerks, announced that the House had agreed to the amendments
of the Senate to the amendments of the House to the bill (S.1393) to
increase the permitted rate of allowance and compensation for training on
the job under Veterans Regulation No. 1 (a), as amended.

The PRESIDENT pro tempore laid before the Senate the following
letters, which were referred as indicated:

Investment of Certain Funds in Obligations of International Bank for
Reconstruction and Development

A letter from the Chairman of the National Advisory Council on Inter-
national Monetary and Financial Problems, transmitting a draft of pro-
posed legislation to permit investment of funds of insurance companies
organized within the District of Columbia in obligation of the International
Bank for Reconstruction and Development (with accompanying papers);
to the Committee on Banking and Currency.

As in executive session.

The PRESIDENT pro tempore laid before the Senale messages from

% Under custom, a messaﬁe from the President transmitting a report to the Senate
is read and not the report itself (C.R., 80-2, p. 9710-971i~—daily edition).
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the President of the United States submitting sundry nominations, which
were referred to the appropriate committces,

Thus under the morning hour procedure, the Presiding Officer
is authorized to lay before the Senate for appropriate disposition
any of the above defined matters as remain “upon his table from
any previous day's session,” But the Presiding Officer is not
confined to the morning hour in making references of bills or
other matters sent 1o the Senate by the President or the House
of Representatives; he may “at any time lay, and it shall be in
order at any time for a Senator to move to lay, before the Sen-
ate” such matters or bills.3* The disposition of this business, ex-
cept under unanimous consent procedure, is confined to its refer-
ence to one of the standing committees for study, or to placing it on
the Senate calendar for subsequent consideration. Rule XIV
provides that bills and joint resolutions “introduced on leave,” or
{rom the “House of Representatives, shall be read once, and may
be read twice, on the same day, if not objected to, for reference,
but shall not be considered on that day nor debated, except for
reference, unless by unanimous consent.” 82 Always, the refer-
ence, or motions to that effect, shall be decided without debate.3?
Any question pending when such an issue is raised shall be sus-
pended for this purpose, and an appeal may be taken from the de-
cision of the chair by the Senate, which question is debatable.
Section 137 of the Legislative Reorganization Act provides: “In
any case in which a controversy arises as to the jurisdiction of
any standing committee of the Senate with respect to any proposed
legislation, the question of jurisdiction shall be decided by the
Presiding Officer of the Senate, without debate, in favor of that
committee which has jurisdiction over the subject matter which
predominates in such proposed legislation; but such decision shall
be subject to an appeal.” 3 1In brief, the Presiding Officer is
authorized to lay such business before the Senate at this stage of
the morning hour or at any other stage of the Senate proceedings
and any decisions incident to the reference of such bills or other
matters shall be made without debate; the decisions are made by

8t See Rule VII, paragraph 7. Messages from ihe President ur the House may be
received ut any stage of Senate proceedings, “except while the Senate is dividing, or

while tha Journal is being read, or while a queation of order or a motion to adjourn
is pending” (Rule XXVIII; C.R., 77-2, p. 70i9—daily edition).

8 On May 8, 1048, o Houee-pasaed bill was read twice and after objection to further
proceedings was heard it was placed on {ho calendar.

83 Rule VII, paragraph 7.
& Under Senate precedents, appenls on nondebatable motions are not debatablae.
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the Presiding Officer; an appeal from the decision of the chair is
in order and it is debatable; debate may be entertained under
unanimous consent before any decisions are made by the chair, or
until some Senator demands the regular order. Consideration
and debate on an appeal from the decision of the chair are with-
out limit and may interrupt the remaining morning business, but
it only suspends, does not displace the unfinished business coming
over from the preceding day, which is in order after the morning
bout.

Bills and resolutions coming within the above category are
either referred to the appropriate committee or placed directly on
the calendar under certain conditions. Rule XIV, paragraph 4
reads: . .. Every bill and joint resolution of the House of Rep-
reseniatives which shall have received a first and second reading
without being referred to a committee, shall, if objection be made
to further proceedings thereon, be placed on the calendar.” This
was illustrated in the procedure of May 3, 1948, when objection
was raised to further proceedings on H.R. 5992, ownership of
tideland waters, after it had been read twice. No question of
reference was raised. The bill was then automatically placed on
the calendar, even though a motion 1o take it from the calendar
and refer it to a committee would be in order.%®

Under the Legislative Reorpanization Act of 194G (section
137), the Presiding Officer is required to refer a bill without
debate; the decision of the chair is subject to appeal;®® and the
appeal is debatable,

The application of this rule as contrasted to paragraph 4 of
Rule XIV was illustrated in the proceedings of May 4, 1948, over
the reference of H.R. 2245, to repeal the tax on oleomargarine.®7?
In this case a question of reference of the bill was raised and
under section 137 of the Reorganization Act of 1946, it is stipu-
lated that “in any case in which a controversy arises as to the
jurisdiction of any standing committee of the Senate with respect
to any proposed legislation, the question of jurisdiction shall be
decided by the Presiding Officer,” which decision shall be subject
to appeal. The chair did make a decision, which was not debat-
able, but an appeal was taken from the decision of the chair, After
debate, the chair’s decision was sustained, establishing a precedent

e OR, 80-2, pp. 52066207 (dally edition).

a'Soee C.R., 802, p. 5818 (daily
8 C.R., 80-2, pp. 65350-53680 (dmly edition)
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supporting the dominance of section 137 of the Act as opposed to
Rule X1V, paragraph 4, when the question of reference is raised.
That is, if the question of reference is raised after the second
reading of a bill which has passed the House and been messaged
to the Senate, the bill will be referred to the appropriate com-
mittee instead of being placed on the calendar. Of course, all
bills and resolutions must be read three times on different days
previous to their passage®® Hence, it requires unanimous con-
sent to have the first and second reading in a single day. A single
objection forces the issue of reference automatically “until to-
morrow or the next legislative day.” 39

(D) Presiding Officer Calls for Morning Business: Rule VII
further provides that during the morning hour following the
above business “the Presiding Officer shall then call for” petitions
and memorials, reports, introduction of bills and joint resolutions
and other resolutions, “all of which shall be received and disposed
of in such order, unless unanimous consent shall be otherwise
given.” 8% Ag specified by the rule, the Presiding Officer calls
for these steps of procedure and does not wait for a motion from
the floor to that effect. The order of receiving the business fol-
lows:

1. “The presentation of petitions and memorials.”

This takes the followihg form:

A SENATOR. Mr. President—

The PRESIDING OFFICER, The Senator from ...

The SENATOR. 1 present the petition (or memorial) of (naming
some of the leading petitioners and briefly stating its contents, which

should also be indorsed upon the paper), which I move be referred to the
Committee on .

The PRESIDING OFFICER. Without objection it will be so ordered.

2. “Reports of standing and select committees.”
Reports made by committees take one of the following forms

a. A regular report on a bill or resolution

The PRESIDING OFFICER. The reports of slanding and select com-

mittees are now in order (The authorized person of each committee making
a report follows the following procedure).

A SENATOR. Mr. President ...

The PRESIDING OFFICER, The Senator from —.__.

The SENATOR. I am instructed (or directed) by the Committee on
to whom was referred (reciting the number and title of the bill

"Ru X1V, peragrap!

=% O.R., 80-2 6800 dnﬂ editd
1 Rule VIf %uam; y on).
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or joint resolution), to rcport the same to the —_.. with certain amend-
ments, favorably.

The PRESIDING OFFICES. The Senator from —____.., from the
Committee on —— .. , to whom was referred (the number and title of bill
or joint resclution is again stated by the Secretary), submits a favorable
report, The report will be printed, and the il (or joint resolution) placed
on the calendar.”

b. A report for a change of reference

A SENATOR. Mr. President, I report from the Commiitee on — _
the bill and ask that the committee be discharged from its further
consideration and the bill referred to the Committee on .. ...

The PRESIDING OFFICER. That order will be made, without objec-
tion,

c. Report and asking unanimous consent for its ummediote considerstion

A SENATOR. Mr. President, by direction of the Committee on ,
I report favorably the following bill, and ask upanimous consent for its
present consideration:

The PRESIDING OFFICER. The Senator {rom ... ... —, from the
Committee on .. , reports favorably the following bill, and asks its
present consideration:

The title of the bill will be reported, Is there objection? The Chair
hears none, and the bill will be read at lengih for the information of the
Senate, and subject to objection.

d. Report a new bill in liew of an original

A SENATOR. Mr, President ... -

The PRESIDING OFFICER. The Secnator from ..

The SENATOR, I am direcled by the committee to whom was referred
(cite number and title), to report 2 new bill and ask that the same he read
the first and second times, and placed on the calendar.

The PRESIDING OFFICER., The Senator from ..., from the
Committee on ......., reports the following bill, which will be tead by the

etk. .

(The Clerk reads the title of the new bill,)

The PRESIDING OFFICER. First reading of the bill. This bill will
bl: conlsidgred as having been read the second time, and will be placed on
the calendar.

e. Report adversely with recommendation to indefinitely postpone

The SENATOR. I am instructed (or directed) by the Committee on
.......... , to whom was referred (reciting the number and title of the bill),
to report the same to the Senate adversely, and to move that the bill be
indefinitely postponed.

The PRESIDING OFFICER. The Senator from ..., from the
Committee on ____.___, to whom was referred ____ ___

(The Clerk recites the number and title of the bill or joint resolution.)

4 See Rule XIV, varagraph 4. “Every bill and jeint resolution reported from a
committes, not heving previously been read, shall be read once, and twice, if mnot
objected to, on the same day, and placed on the calendar in the order in which the
same may be reported; and every bill and joint resolution introdured on leave, and
every bill and Joint resolution of the House of Representatives which shall have
received a firat and second resding without being referred to a committee, shall, if
objection he made to further proceeding thereon, be placed on the calendar.”
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The PRESIDING OFFICER. Reports the same adversely, and moves
that the bill be indefinitely postponed, Is there objection? (If there be no
objection.) The chair hears none. It is so ordered, and the bill is
indefinitely postponed,

On objection the bill goes to the calendar with the adverse report.

(It is customary, when il appears that all reports under this call have
been made, for the Presiding Officer to make the inquiry.)

The PRESIDING OFFICER. Reporis of standing and sclect com-
mittees are still in order. Are there further repotts of committees? If
there be none, the introduction of bills and joint resolutions is now i order,

(Reports of select committees are made and disposed of in the same
manner as are the reports of standing committces.)

3, “The introduction of bills and joint resolutions.”

This procedure takes the following form:

A SENATOR. Mr. President.

The PRESIDING OFFICER. The Senator from ... ..

The SENATOR. I ask leave to introduce the following bill (or resolu-
tion), which I ask may be read the first and second times by unanimous
consent and referred to the appropriale committce.

Or, I introduce the following Dbill, or resolution, which I ask may be
read the first and second times and referred to the appropriate committee,

The PRESIDING OFFICER., The Senator from ... ... introduces
the following bill, which will be recad by title,

(The Clerk reads the bill by title.)

The PRESIDING OFFICER. First reading of the bill, This bill will
be considered as having been read the second time, if there be no objection,
and referred to the Committee on ——— .

4, “Concurrent and other Resolutions.” ***

At this stage the Presiding Officer is required to announce that
“the introduction of bills and joint resolutions is still in order.
Are there other bills and joint resolutions? If there be none,
that order of business is closed. Concurrent and other resolu-
tions are now in order.” This procedure takes the following
form:

a, Resolution submitied for reference:

A SENATOR. Mr. President.

The PRESIDING QFFICER. The Senator from ... ...

;I‘he SENATOR. I submit the following resolution for appropriate
reference.

b, Resolution submitied for present consideration:
A SENATOR, Mr. President.

492 On motion by Mr, Hoar:
“Qydered, Thut wntll otherwise ordered, the chair shall proceed with the call for
resolutions to be newly offered before ln.ymi before the HSenate resolutions which came
over from a former day.” (S. Journal 48+1, p. 102.)
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The PRESIDING OFFICER., The Senator from .. _—._.._..

The SENATOR. T submit the following resolution, for which I ask
present consideration.

The PRESIDING OFFICER. The resolution will be read.

(After reading)

The PRESIDING OFFICER. The Senator from —. asks unani-
mous conseni that the resolution just read may be now considered. Is there
objection? (If there be none.) The chair hears none. The question is on
agreeing to the resolution just reported As many as are in favor of
agreeing to the resolution will say “aye”; those of a contrary opinion will
sa unon-

yl‘he resolution is agreed to.

(When objection is made)

The PRESIDING OFFICER., The Senator from —......_ asks unani-
mous consent that the resolution may be now considered, Is there objection?

A SENATOR. I object.

Or, I ask that the resolution lie over.

Or, I object {o preseni consideration.

The PRESIDING OFFICER. The resolution, being objected to, will
lie over and be printed.

After resolutions have been called, and immediately upon the
completion of the routine morning business, resolutions whose
consideration on the day offered had been objected io are laid
before the Senate in their order by the Presiding Officer.

The PRESIDING OFFICER. The chair lays before the Senate the
resolution submitted on a previous day by the Senator from ... , which
was objected io and went over.

(The resolution is yead by the Clerk.)

The PRESIDING OFFICER., The question is on agreeing to the

resolution.

(Debate may ensue; the resolution is open to amendment and
all the motions to commit, postpome, etc., are in order. After
which—)

The PRESIDING OFFICER. Shall the resolution be agreed to?

(Putting the question—)

The PRESIDING QFFICER. The resolution is agreed to, or disagreed
to, as the case may be,

Consideration of Resolutions: Resolutions or motions on the
Calendar of “Resolutions and Motions Over Under the Rule”
might be disposed of at this time, but not until the routine morn-
ing business (discussed above) has been completed. A resolution
coming over from a previous day which is under debate at 2
o’clock p. m. goes to the calendar,i®® even though there be no un-

#b Jan, 12, 1908 ; C.R,, 57-2, p. €71; C.R., €9-2, pp. 4658-4660 (daily edition).
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finished business ; 4% it may go over another day only by a major-
ity vote or by unanimous consent.*%*

Reference of Business to Committee: After “petitions and me-
morials” and “bills and joint resolutions and other resolutions”
are received (introduced), it falls upon the Presiding Officer to
refer them to the appropriate standing or select committees.** As
already stated the Presiding Officer makes the reference, and in
any case where a controversy over the reference arises, the ques-
tion of committee jurisdiction shall be decided by the Presiding
Officer, without debate, but the Senate can take an appeal from
his decision, sending the bill to any committee it might choose.4?
The preference of committee reference by a Senator has no effect
as to which committee a bill will be sent, unless such desire is put
in the form of a unanimous consent request and granted, or un-
less a motion to that effect is made and adopted.*8

A House-passed bill may be considered when received without
referring it to a standing committee provided a similar Senate
bill has been reported and is on the calendar.#* Likewise, as
already pointed out, a bill under certain conditions can be placed
directly on the calendar. On the other hand, on March 3, 1947,
the chair ruled that when a bill has been reported from a com-
mittee, a motion is in order as a matter of right, to refer that

doe G R., 77-1, p. 9160 (daily edition).

40d g R., 77-2, p, 258 (dally edition). 5

4 Ryle VII provides that petitfons or memorinle shall be referred, “without puti~
ting the question, unless objection to such reference is made; in which case all mo-
tions for the reception or reference of such petilion, memorial, or other paper shall
be put in the order in which the same shsll be mede, and shall not ba open to
amendment, except to add insiructions.”

“Only n brief statement of the contents, as provided for in Rule VII, parsgraph
flve, of such communications as are presented under the order of business ‘presenta-
tlon of petitions and memorials’ shall be printed in the Conpressional Record; and
that no other portion of such communications shall be inserted in the Record unless
specifically so ordered by vole of the Senate, s8 providaed for in Rule XXIX, para-

sph one; except that communications from the legislatures or conventions, law-
f\:lly cnlled, of the respective States, Territorles, and insular possessions shall be
printed in full in the Record whenever presented, and the original copies of such
%nﬁ\mun!eaﬁonﬁ gl)\a.ll be retzined in the filea of the Secretary of the Benate,” (Rula

, PATAETAD: .

#The following oitations (all from dally editions% give decisions by the chalr,
meking references of different bills under the ILeglslativa Reorganization Aect of
igig, é]i?). .'E‘soor(ial to é)stirtal pay bill: Jen. 18, 1947, O.R., 80-1, pp. 279-280. Jan, 1B,

2 adkieep -1, D. -
(2) Single Department; of National Defense, Jan. 27, Feb. 26, and March 8, 1947,
C.R., 80-1, pp, 627, 1465-1468, 1658, 1668.
(8) Automobiles to disabled G.L's, Jan. 81, 1947, O.R., 801, p. 768.
(4} Constitutional Amdl proposal, Feb, 10, 1947, Q.R., 80-1, n. 957.
§) Intevstate compact, June 2, 1847, O.R., £0-1, p. €271.
8) Isl;sgr%%nst; ‘Waterights of Colorado, July 8, 1847, O.R,, 80-1, pp. 8448-8460;

(7) Oleomargarine, May 3, and 4, 1948, C.R., 80-2, vn. 5361-5382, 5428,

‘(.s} Resolution on Voice ofsAﬁeécn% May 2, 1 48, 19-‘11‘1'6380(3;5 . aﬂfs?m'

roceedings for Jam, 8, at O.R., 80-1, p, - edition),

4 Hoe Bonate Jowrnal, 173, p. 476 for Dec. 10, 194
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bill to another committee. When a bill is offered and objected
to, its introduction must be postponed for one legislative day.*®

Business Placed on Calendar: Reports on bills and resolutions
are received by the Senate from the commitiees and cleared for
printing, and the bills and resolutions themselves are reprinted
in the reported form. The reported bills and resolutions and their
accompanying reports are placed on the Senate calendar.®® Special
reports are likewise received and ordered printed. Unanimous
consent is required to report a bill after the expiration of the
morning hour. All resolutions and all reports of committees and
motions to discharge committees shall lie over one day for con-
sideration, unless by unanimous consent the Senate shall otherwise
direct¥” A motion to consider a resolution submitted on a
previous calendar day, but in the same legislaiive day, is not in
order.*8

Presentation of Malters after Morming Hour: 1t is further
provided in Rule VII that “Senators having petitions, memorials,
pension bills, or bills for the payment of private claims to present
after the morning hour may deliver them lo the Secretary of the
Senate, indorsing upon them their names and the reference or
disposition to be made thereof, and said petitions, memorials, and
hills shall, with the approval of the Presiding Officer, be entered
on the Journal with the names of the Senators presenting them
as having been read twice and referred to the appropriate com-
mittees, and the Secretaty of the Senate shall furnish a transcript
of such entries to the official reporter of debates for publication
in the Record.” ¥  Actually, all measures relating to claims against
the United States are referred to the Judiciary Committee.

Conclusions: Under Rule VII the above routine business is
in order each legislative day that the Senate sils following an
adjournment as contrasted to each calendar day following a
recess; any variation from this procedure is in order only by
unanimous consent and a demand for the regular order during a
departure from Rule VII under unanimous consent, requires the
Presiding Officer to lay before the Senate the order of business

4 See proceedings for June 29, 1946 for fllustration,

# Unanimous consent is required to report a bill after the expiration of the morn-
ing hour (GQ.R., 772, p. 9118—~dnily edition).

47 Resolutions here refer io all resolutions other than Jjolnt resolutlons; however,
concwrent resolutions for final adjournment are privileged and do not have to lie
over, Sea Rule XXVI and Rule XIV.

8 Bee Senate Journal, 8§9-1, p. 104 for Jan, 22, 1028.

“®Rule VII, paragraph 2.
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as defined in the Rule, “Until the morning business shall have
been concluded, and so announced from the chair, or until the
hour of 1 o’clack has arrived, no motion to proceed to the con-
sideration of any bill, resolution, report of a committee, or other
subject upon. the calendar shall be entertained by the Presiding
Officer, unless by unanimous consent; and if such consent be
given, the motion shall not be subject to amendment, and shall be
decided without debate upon the merits of the subject proposed
to be taken up: Provided, however, That on Mondays the calendar
shall be called under Rule VIII, and during the morning hour no
motion shall be entertained to proceed to the consideration of
any bill, resolution, report of a committee, or other subject
upon the calendar except the motion to continue the consideration
of a bill, resolution, report of a committee, or other subject against
objection as provided in Rule VIIL.” % On any day other than
Monday, at the close of the morning business, a motion to take
up a bill has precedence over a call of the calendar,b?

Passage of Unobjected-to Bills (Call of Calendar): At the
conclusion of the morning business of each legislative day, imme-
diately after the call for “concurrent and other resolutions,” or
resolutions or motions on the Calendar of “Resolutions and Mo-
tions Over Under the Rule,” unless the Senate by motion decides
to proceed with the consideration of some other business, the
disposition of unobjected-to bills and resolutions on the call of
the “Calendar of General Orders” is the next order of business,
Following the morning business on a calendar Monday, a motion
to take up a bill is not in order; the call of the calendar is the
regular order in case of such a demand. The call of the calendar
during the morning hour takes precedence of unfinished business,
but special orders may interrupt until 2 o’clock p. m. The Pre-
siding Officer asks if there is further morning business; “if there
be none, that order is now closed, and the calendar under Rule
VIII is in order. The Clerk will report the first bill on the
calendar.”

(The Clerk reports the bill)
“The Presiding Officer, This is now under consideration and

¥ Rule VII. paragraph 8. .

8 Sge Senate Jowrnal, 781, p, 401; G.R, 78-1, p, 8786 (defly edition), Note the
distinction between the moming business and the morning hour. The morning busi-
ness may be terminated at any time after 1 o'clock by making the motion to eon-
sider & particolar bill, which motion is in order and supersedes the morning busi-
ness; the morning business may de concluded before 1 o'clock; the morning hour
runs for two houra after the Senate assembles.
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is open to amendment.” (If bill is reported with amendments,
the first question is on agreeing to the committee amendments.)

During the call of the calendar, all Senators are entitled to
speak once for five minutes on each question; objection to the
consideration of any such bill or resolution when called is in order
at any stage of the proceedings prior to its passage. If an objec-
tion is forthcoming, the bill will not be considered unless the
Senate membership by a majority vote on motion should decide
to the contrary. Such a motion is in order but is not debatable.52
While considering unobjected-to bills under an agreement on
June 17, 1948, the chair ruled that a motion to consider a bill
which was objected to was not in order.

The Senate having decided to continue the consideration of a
bill in spite of an objection, the five-minute rule no longer applies.
Further, it is in order by unanimous consent to call up any bill
on the calendar regardless of its relative position, and any motions
enterlained prior to 2 o’clock concerning that business shall be
determined without debate."® The call of the calendar is termi-
nated at 2 o’clock, and the right of a Senator to the floor is tem-
porarily suspended and the Presiding Officer announces the termi-
nation of the morning hour, According to most precedents, how-
ever, the Senator does not lose his right to the floor, but is per-
mitted to continue after the announcement. With unanimous con-
sent the Senate may continue with consideration of unobjected-to
bills. A bill objected to during the call of the calendar may be
taken up on motion after the call of the calendar has been com-
pleted. Likewise, when a motion is made during the morning
hour to take up a bill, it is not debatable. When such a motion is
made prior to 2 o’clock but unacted upon before that time, it is
questionable if the motion becomes debatable. There are prece-
dents both ways,5 but a preponderance of them holds that the
motion is not debatable, A matter unfinished at 2 o’clock goes
on the calendar if unfinished business is pending; otherwise, its
consideration will be continued, becoming the unfinished business
if not disposed of before adjournment.

The above order of business according to the rules continhues
for two hours after a meeting of the Senate following an adjourn-

& Bills on the calendar, when obieeted to on call are passed over instead of with-

drawn
a ;ﬂli.':hgia VIII. All motions made in the morning hour to take up a matter are not
ebatable,

8 See Henate proceedings for March 28, 1089 ; Nov, 13, 1942; and Oct, 18, 1948,
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ment. In practice, the majority leader, supported by the majority
party, is in charge of the legislative program, and he proceeds
with a program mapped out by the majority policy committee or
by the leaders. The above procedure may or may not be followed
each new legislative day, The Senate on request of the leader
may dispense with one or all of the steps under unanimous con-
sent. ‘The unobjected-to bills and resolutions on the “Calendar
of General Orders” are seldom called more than twice a month,
regardless of how often the Senate adjourns. On the other hand,
even if the Senate continues in a single legislative day for more
than a month, the calendar is generally called from time to time
by unanimous consent, provided there are a number of unobjected-
to bills on the calendar and no other business is more pressing,
It is not uncommon for the Senate so to proceed to a call of the
calendar in mid-afternoon of a session or even later. That
depends to a great extent on the program of the leadership.

The above order of business is known as the morning hour, and
during that time no other business except privileged matters and
that defined in Rules VII and VIII is in order, except by unani-
mous consent. Likewise, after the termination of the morning
hour, or two hours after the meeting of the Senate, the buginess
in order during the morning hour is no longer in order during
that legislative day except by unanimous consent or unless there
is no unfinished business pending, in which case a bill which was
under consideration before 2 o’clock may be continued. By adap-
tion of motion to consider a bill, the unfinished business can be
displaced. It is not in order to introduce public bills or resolutions
after the morning business has been disposed of, but it can be
done by unanimous consent.5 On the other hand, the morning
hour is subject to be stopped or altered in any manner if an agree-
ment (unanimous consent) is reached to that effect or if such a
special order should be made.

Under unanimous consent, the Senate may consider legislation
during the morning hour, or the Presiding Officer may present,
or a Senator may move to lay before the Senate any bill or other
matter from the President of the United States or the House of
Representatives and “any question pending at that time shall be
suspended for this purpose,” 5 All such motions shall be deter-
mined without debate.

& Seq O,R., 79-1, p. 7069 {(dally edition).
6 Rule VII, clause 7.
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The practice of calling the Calendar of General Orders under
Rule IX has become obsolete, The rule provides that if the
Calendar of Bills and Resolutions is granted consideration and
the business thereon has been disposed of or if it has been passed
over, at an hour not later than 2 o’clock, provided there are not
special orders for that time, the Calendar of General Orders shall
be taken up. It is within the power of the Senate to make the
Calendar of Bills and Resolutions a special order for the remainder
of the day. Special orders do not have to lie over a day before
disposition,57 and the Senate may postpone any previous orders.%
Assuming that the business on the Calendar of General Orders is
taken up under Rule IX, the proceedings begin “with the first
subject on the calendar next after the last subject disposed of in
proceeding with the calendar. . . .” The business consists of
making certain motions to take any action or to consider bills.
They shall be in order at any time as privileged motions, save as
against a motion to adjourn, or o proceed to the consideration of
executive business, or a question of privilege, to wit:

“Rirst. A motion to proceed to the consideration of an appropriation or
revenue bill. )

“Second. A motion to proceed to the consideration of any other bill on
the calendar, which motion shall not be open to amendment.

“Third, A motion to pass over the pending subject, which if carried
shall have the cffect to leave such subjuect without prejudice in its place
on the calendar,

“Fourth. A motion to place such subject at the foot of the calendar.” ™

Rule IX concludes that “Each of the foregoing motions shall
be decided without debate and shall have precedence in the qrder
above named and may be submitted as in the nature and with all
the rights of the questions of order.”

Unfinished Business: The unfinished business coming over
from a previous legislative day is privileged for consideration on
a subsequent one immediately following the morning hour,® or
immediately following prayer by the Chaplain, on any calendar day
after the Senate convenes following a recess instead of an adjourn-
ment, Though privileged at this stage of Senate proceedings, the
unfinished business can be displaced by the adoption of a motion

¥ Gllfry, op. oif, I, p. 635

® Ibid,, p. 219,

M Rule IX.

9 The rule provides that the unfinished business coming over from the preceding
day is privileged for consideration on each legialative day after the lapse of two hours.
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to take up another matter; % it may be temporarily laid aside by
unanimous consent to consider another measure.? A motion
to lay aside the unfinished business and consider another bill is
not in order; but the adoption of a motion to consider another
bill displaces the unfinished business as opposed to laying it aside
under unanimous consent procedure, If the unfinished business
has been laid aside by unanimous consent, the Senate automatically
returng to a consideration of the unfinished business upon a demand
for the regular order or when the bill which was brought up under
unanimous consent has been disposed of.%

The Senate has established the precedent of taking up and dis-
posing of privileged business without displacing the unfinished
business; this does not have to be done by unanimous consent,
though it may be so done to save time. The adoption of a motion
to consider a conference report or House amendments to a Senate
bill, both privileged matters, does not displace the unfinished busi-
ness—it merely suspends it.

If there is not enough business under the morning hour follow-
ing an adjournment to occupy the Senate for two hours, the
Senate, either on motion or by unanimous consent may proceed to
the unfinished business. Of course, if the next meeting is only a
new calendar day and a continuation of the same legislative day,
the morning hour procedure is not in order, except under unani-
mous consent. To start a new legislative day, even though the
Senate had recessed the night before, the Senate could adjourn at
any time, and reconvene a few minutes later. To illustrate:
on April 30, 1948 it was proposed to consider S, 2565, to provide
one-month extension of mortgage loan insurance under Title VI
of the National Housing Act, and to authorize an additional $250
million for that purpose. There was opposition to consideration
of the bill; some held that a maneuver was under way to amend
the bill by substituting “1-year” for “l-month,” thereby eliminating
in part the need for the passage of S. 866, the so called T-E-W
Long Range Housing Bill. Objection was made to bringing the
bill up; it had been reported on calendar day April 28 or legis-
lative day April 22; April 30 also was legislative day April 22.
To make the business in order, the Senate adjourned at 1:11 p. m.

enate Journal, 126 for Jan, 8, 1982; see alto Droesedings for Mey 15,
1944. Pn 4553-4560 (daﬂy ‘edition).

2 Senate Journal, 88-2, p. 166 for Feh, 7, 19286.
& 3ce C.R,, T5-8, p. 8680, 76+8, p. 4048 (daily edition).
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by vote of 44 yeas to 17 nays; it reconvened at 1:12 p. m. and
after morning business proceeded to the consideration of S. 2565—
this was then a new legislative day and the bill having been on
the calendar one legislative day as required by the rules, no point
of order could be raised against consideration of the hill,%

Motions and Other Business in Order During Consideration
of a Bill: Rules Flexible: The above paragraphs briefly set forth
the defined daily order of business. While that procedure is
specific it is sufficiently flexible to allow the Senate to proceed
to the consideration of any particular piece of business at will,
Each procedure has its price, nevertheless. Anything can be done
under unanimous consent, even to the extent of ignoring all rules
and precedents. Certain business, contrary {o the normal rule,
is in order by suspending the rules, which action requites a 2/3
vote.® A motion to suspend the rules must be in writing and
must lie over one day if there is a single objection; it is a
debatable question and “one day” has been interpreted to mean
“one calendar day.” 0@

When it is in order to move to the consideration of a bill by a
majority vote the Senate can select any proposed piece of legis-
lation which has already been on the calendar for one legislative
day. Before the Senate procceds to the consideration of a bill by
a majority vote, however, a motion to that effect must be adopted,
and that motion is debatable if made after 2 o'clock. A motion
to proceed to the consideration of a general appropriation bill
after 2 o’clock is debatable, but such motion is not privileged over
a motion to take up any other bill. Since the Senate permits
unlimited debate and the existing cloture rule is not applicable to
such motions, the consideration of a bill can be blocked by
filibuster.8”

A bill under consideration can be displaced by a majority vote
and a new one brought up. Under an agreement merely to take
up a bill, pending its consideration, it is in order to make a
motion to take up another bill,

o Sea O.R., 80-2, p. D426, April 80, 1948,

s ‘“’.Ehe_ré =:lufr'e numerous det':lsig;ls by the chair to this effect, and also tulings by the
enate itself.

I "“Dgiisif&sq by chair can be found in Senste proceedings for Feb. 14, 1036 and
uly 24, »

o 3 Res, 25 of the BOth Congress, reported to Senate on April 3, 1947, proposed
to change that situation by extending cloture to motions to consider a bill, or amend-
ments er motions relating to the Journal. The Republicans on August 4, 1948 an-
nounced that a revision of the rules to this extent would be the first order of busi-
nesg of the 81at Congress,
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Any parliamentary procedure, however, is somewhat at the
mercy of the majority control, and rightly so. If the majority
party is to be held responsible by the voters for the legislation
enacted that party must have a machinery that allows it a selection
sufficient to bring up and consider bills on which it wishes to
act. Accordingly, the political machinery—primarily the major-
ity policy committee backed by the majority conference—maps out
the legislative program and proceeds to its consideration within
the frame work of the defined parliamentary machinery, even if it
means resort to the flexible portions of the rules and precedents,

The method of selecting bills and the decision as to what busi-
ness is next in order are different questions from that of what
can be done to a particular bill under consideration or of what
is the next step toward the disposition of any pending bill.

The Senate of its own free will since 1789, during the considera-
tion and disposition of any business, out of necessity has developed
a mode of procedure to pursue when it is confronted with a ques-
tion of “how shall we go [rom here or what shall we do about
that ?”

Amending Process: As already pointed out when bills or reso-
lutions are brought up for disposition under the call of the calen-
dar, debate by any Senator is limited to five minutes on any ques-
tion. An objection to a bill by any Senator blocks its consideration
under the five-minute procedure, but on adoption of a motion the
Senate may continue with the bill under regular procedure.®®
Amendments to bills passed under this procedure, those by com-
mittees and individual Senators, are in order although it is infre-
quent for any other than committee amendments to be offered.
Likewise individual Senators are free to offer amendments ta
any proposed committee amendments. Committee amendments
are first in order, followed by amendments offered by individuals
from the floor. Amendments to commitiee amendments are acted
on before adoption or rejection of the committee amendment to
which they are offered,

According to Rule XIV, amendments are not in order to any
bill until it has been read a second time.%® In practice, unless

® See pp, 854359,

® Rule XIV, claute 8, ‘“No bill or joint resolutions shall be committed or amended
until it ghall have been twice read, after which it may be referred to a committeo;
billsa and joint resclutions introduced om leave, and bills and joint resclutions from
the Houmse of Representatives, shall be resd once, and may be read twice, on the
same dny, if not objected to, for refovence, but shall not be considered on that dey
nor debated, except for reference, unlesz by unanimous consent.”
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otherwise ordered by the Senate, only the title of a bill is read
prior to the stage of amending.™ Bills brought up for considera-
tion by the adoption of a motion as contrasted to “under the call
of the calendar” are open to unlimited debate and amendments.
The Senate does not necessarily debate bills before proceeding to
amend them. TUnlike in the House, there is no period for general
dehate of a bill before the amending process begins. After the
title of a bill is reported, the first question is on the adoption of
the first committee amendment, if any. Several long speeches
may be had before a vote is taken on the first committee amend-
ment but that depends upon the decisions of the individual Sena~
tors. The Senate may adopt all of many committee amendments
to the bill before any general debate, or it may debate each of
the committee amendments as well as those offered from the floor
before acting on them.

Under any procedure when a bill is called up for consideration
in the Senate the first order of business, as sanctioned by prac-
tice,™ is to dispose of committee amendments proposed to the
bhill, acting first on any amendments offered from the floor to
each respective committee amendment. During the consideration
of committee amendments, amendments {rom the floor to the
text of the bill not affected by such amendments are not in order.™
Thus, if any amendments are proposed to a committee amendment
when it is considered, they are first adopted or rejected as the
Senate wills, followed by the question recurring on the final dispo-~
sition of the commiitee amendment as amended, if any. This
extends to a substitute for a committee amendment, if it is in
order; ™ it has been held that an amendment from the floor to a
committee amendment which proposes to strike out a part of the
text is not a substitute. Of course, a committee amendment which
has been adopted is not open to further amendment. Likewise
an amendment is not in order when proposed to a committee
amendment not pending before the Senate, The acceptance of an
amendment to a committee amendment by the chairman of the

% See Gilfry, p. 214; Rule X1V, clause 2, “Every bill and joint resolution shall
recelve three readings previous to its passage, which readings shall be on three
different days, unless the Semate unanimously direct otherwise; and the Presiding
Officer shall give notice at ench reading whethey it be the first, second, or third:
Provided, That the first or second reading of each bill may be by title only, unless
the Senate in any case shall otherwise order.”

7 Thera is mo rule to thia effect; it 15 only practice, See C.R. 78-2, p. 8892 (daily
edition) ; O.R., 80-2, p, 10112 (daily edition).

% Senate Jowrnal, 72-1, p. 648.

WCR., 75-8, p. 10400 (daily edition).
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committee handling the bill, or by the Senator in charge of the
bill, is not binding on the Senate; it might have influence on the
outcome, but the Senate must vote all amendments up or down
to make the action effective or final. A committee amendment
may be withdrawn just as may an amendment offered by an
individual Senator, when the action is authorized by the com-
mittee.”* A motion to refer a pending bill to a committee is in
order and has precedence over an amendment, but the motion
is debatable.™

The speed with which committee amendments are disposed of
depends upon how controversial they are, including the number
of amendments to be offered to the committee amendments. If no
amendment is offered to a committee amendment, it becomes a
question of adopting it or rejecting it as is, and, in the absence
of any long debate, the question can be disposed of very quickly.
Each amendment from the floor by an individual Senator to the
committee amendment, presents the same problem. Each such
amendment from the floor may be quickly disposed of or debated
at long length; it might be approved or rejected “without objec-
tion” or entail one or more roll call votes. Thus the time given
to each subject by the Senate depends upon its controversial
nature, The rejection of a committee amendment to strike out
has the effect of restoring the original text of the bill.

After committee amendments have been disposed of, the Senate
proceeds to the consideration of amendments offered from the
floor by individual Senators. The procedure is orderly. A
Senator cannot offer an amendment unless he has first been
recognized. Each amendment offered is subject to be amended,
but a second amendment to the bill, as contrasted to being offered
to the pending amendment, while another is under consideration,
is not in order.™® The sponsor of an amendment may modify or
withdraw it at any time before some action has been taken; ? the
same is true in the case of a committee amendment when such
request has the sanction of the committee; ™ but unanimous con-
sent is required to make any modification in an amendment on

7 See Senate proceedings for March 24 1944,

T See Senate cheedinm for Apxil 9, 1

78 Bee proceedings of Senate for June 11 1041,

7 See C.R., 78-1, p. 21568 (daily edition); also O.R,, 76-1, pp, 15373-5 (dally edl-
tlon), ‘The mmendment may not he wlth rawn by the mover if the xulea were sue-
pended faor the purnuse of offering

WR., 78-1, p. 9178 (d a.ily edltmn) An indlvidusl Senator hes mo such
nuthoriw {C.R., 77-2. ‘pp. 6361-8364 (daily edition).
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which the yeas and nays have been ordered, on which an agree-
ment has been reached for a vote, or after it has been amended.™

As in the House, amendments may not be offered in the third
degree but {four or more amendments may be pending at any one
time: namely, an amendment to the bill, an amendment to the
amendment,f? a substitule amendment to the amendment, and an
amendment to the substitute. A substitute amendment, like any
other, is open to amendment until it has been adopted, following
which any further amendments are precluded. Likewise a bill is
not open to further amendments after a substitute therefor has
been agreed to. A substitute amendment may be offered to the
text of a bill at any time after committee amendments have been
disposed of,3* or a substitule amendment is in order to any com-
mittee amendment when it is pending, but perfecting amendments
to both the original bill and substitutes have precedence in dispo-
sition,®2  Any bill and all amendments thereio are open to amend-
ments as long as they are before the Secnate and until “a con-
clusive stage” has been reached.®® An amendment or bill already
acted on by the Senate is subject to be reconsidered in accordance
with the rules; when such reconsideration has been ordered, the
bill or amendment is again before the Senate and open to further
amendment. It is not in order to offer an amendment to a hill
which is identical to one already offered to the same bill and
rejected; the same ig true in the case of proposing the same
substance.8 But the rejection of an amendment does not preclude
a Senator from offering amendments with reference to a different
amount of money for a purpose for which another amount has
been rejected. The re-offering of an amendment previously
rejected with certain material language deleted, is in order; the
same is true if the identical language of a rejected amendment
is embodicd in a new amendment to another section of the bill.
An amendment striking out a portion of a bill and inserting a
substitute having been rejected, the same substitute may be offered
to another portion of the bill, as its effect if adopted would be

giﬁ‘“&é"&‘&’éﬂ' :;’cf f.'npiréggament. to an amendment is fn the third degree and
not in order as ruled by chalr on June 18, 1940.

A subspitute mav not_be offered while a perfecting ammendment to the original
Bill ia pending; that would he two independent amendments pending at the same
time, Hee proceedings for April 27, 1942,

#C.R., 75-1, pp 6110-8120; June 22, 1947,

8 After the third reading of a bdill, further smendments to it are in order only
under unanimous consent.

6 See Senate Journal, T1-2, p. 387; Senaie Journal, 78-1, p. 455,
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materially different.® Generally if an amendment which has been
rejected is offered in a modified form it is in order.

Perfecting amendments have precedence over a motion to strike
out; 8* a motion to strike out and insert has precedence over a
motion to strike out; 2 and when a motion to strike out a section
of a bill is made, perfecting amendments to the part to be stricken
out have precedence.57

A negative vote on an amendment or on passage of a bill has the
effect of killing it. If the Senate recommits a bill, that nullifies
any action that has been taken on amendments to that bill3 An
amendment can be laid on the table without prejudice to the bill,
but an amendment to the amendment would also go to the table.

Amendments are voted on in the following order: first an amend-
ment to the amendment is voted on, secondly an amendment to
the substitute, thirdly the substitute, and fourthly the amendment
as amended. For example, if a substitute for an amendment is
adopted, the vote recurs on agreeing to the amendment as amended
by the substitute.8® As fast as action is taken on an amendment
in either category another such amendment in its stead is in order;
no amendment in the third degree is in order. An amendment
may be offered even after the yeas and nays have been ordered.®

The pro forma amendment procedure is not used in the Senate
as it is in the House since debate is not limited.”?? On December
14, 1937, during the consideration of S, 2787, farm relief bill,
under limitation of debate by agreement (one speech on amend-
ment and one on bill), Senator Connally had consumed his time
on pending amendment and moved to strike ont “$500,000,000”
(2 pro forma amendment). He was recognized. A later Pre-
siding Officer opposed the practice as abusing the intent of the
Senate in limiting debate, even though within the letter of an
agreement.

Where a committee proposes a substitute for an entire bill, an
amendment to the committee amendment is under Rule XVIII,

8 S8ep C.R., 781, pp. 1408-1409 (dally edition) for Feh. 8, 1944.

& See Senate proceedings for J’uly 28, 1989 ; O.R.,, 76-1, pp. 14489 (daily edition).

8 Co.R., 78-1, D. 1276 (daily edition).

& O.R., Tb-3, p. 5307 {daily edition), Where the Senate strikes out a zection of a
bill, & substitute amendment therefor i not in order; an independent amendment fo
nccompluh the same end is in order. See a.!so a.R., 80-2, D. 4604 (daily edition).

™ Hee Bdnate proceedings for May 8

0GR, 92, p. R968 for July 12, 10ds (da.ﬂy edition).

WFor ‘an example, see G.R., 79-2, p. 641

r comment an use of pro forma nmendment in Senate see O.R., 76-2, p
20’!5 (daily edition).
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in the first degree, an amendment to that amendment is in the
second degree and thus is not open to an amendment—third
degree 9

As pointed out above, when a committee reports a substitute
bill #8 for the original bill, the substitute is not considered as an
amendment but as the original text and must be voted on as a
whole. Perfecting amendments to the substitute have precedence
over final disposition of the substitute, In other words there can
be pending at any one time to such a reported bill in the nature of
a substitute, an amendment, an amendment to the amendment, a
substitute to the committee substitute and an amendment to the
substitute.®

The Senate Parliamentarian, Charles L. Watkins, diagrammed
the amendments pending at one time during the consideration of
H.R. 3896, adjusted compensation bill, as follows:

Patman Bill (H.R. 3896) Committee Substitute (Harrison Bill)

1 3 5

. Clark substitute
(1st degree)

Periccting amend-
menis take prece-
dence over amend-
ments to committee
amendment (are in
1st degree only).

2

Amendments are
open to amend-
ment (are in 2nd
degree)

P ———

Perfecting amend-
ments take prece-
dence over Clarlk
substitute or amend-
ments thereto (and
are in first degree
only)

4

(Vinson Bill)

6

Open to amend-
ment, either per-
fecting or by way
of a substitute (in
2nd degree onmly).

Perfecting amend-
ments to perfecting
amendments also in
order (and are in
second degree).

:See proceedings for Jan, 28, 1948, Q.R., 80-2, p, 508 (daily edition).
In 78th Qongress, & committee repor a_bill by recommending a substitute
amendment and then subsequently reported gnother aubstitute for the first ona prior
to n:sonsideratmn of the bill, see p, 12815 of deily edition for 8rd sesaslon.

A substitute for a committee mmendment as emended, may be amended In one
g;z'liﬂse&n)s can the original oc 1t dment (See C.R., 772, p. 1837 for Bept.
L] 3
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The rules of the Senate do not require that amendments pro-
posed to a bill be germane to it except in the case of general
appropriation bills and to bills on which the Cloture Rule has been
invoked,® To illustrate: in 1913 the President pro tempore (Mr,
Gallinger) gave the following ruling: “This not being a general
appropriation bill, the question as to whether an amendment is
germane or not does not apply; nor is there any inhibition against
a private claim being attached to any bill except an appropriation
bill. Hence the point of order is overruled.” ®°

On March 27, 1947, the chair overruled a point of order rajsed
against the “inconsistency of amendments,” holding that the Senate
itself should pass on the question ; it has been held that the ques-
tion of submission to the Senate of the relevancy of an amend-
ment has priority over a point of order that the amendment is
general legislation to an appropriation bill%? It has also been
held that an amendment consisting of two or more provisions,
proposing to modify a bill at different places is in fact not a
single amendment and cannot be offered together against objec-
tion®® Under a ruling of June 30, 1941, an amendment to strike
out and insert is not devisible, under Rule XVIII, but it is sub-
ject to amendment. It is in order to offer a bill as an amendment
to another bill,®®

It is not in order to offer an amendment to an amendment
which has already been adopted,'® but the adopted amendment
can be reconsidered and then amended. The reconsideration of
one part of a bill does not affect any other part of it The
adoption of an amendment to a part of a section of a bill does not
exclude a motion to strike out the entire section as amended,102
but an amendment to the section proposed to be stricken out has
precedence over the motion to strike out,198

With respect to appropriation bills, the rule regulating amend-
ments is definitely detailed. It states that all appropriation bills

";sSge Senate Journal, T1-2, p. 876 for May 23, 1980; and Senate Journal, Tb-1,

W Gilfry, p. 58 *“No amendment, the object of which is to provide for a private
clalm, shall be received to any geueral appropriation bill, unless it be to carry out
the provisions of an existing law or a ireaty stipu!nﬁon, which ghall ba cited on
the face of the amendment. (Rule XVI, clause §).

WSauutu Journal, pn. 280881: alse C.R., 78-1, pp. 5628-48 (daily edition).
. 76-8, Dp. 4194. 4208 (daily editlon)
WGilfry, op. cit.,

10 Spnate Jowrnal, 74-1. ﬁ 208,

mWhere an amendment has been rejected and a motion to reconsider it Is pending.

odification of the amendment can only be made by unenimous consent, O.XR.,
"17-2.01) 3145 daily editio

n.)
, 761, 14582, 14250 dadl; itia
+ 18 Sanats Jour‘:tpal 21, p. (dally edition).
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ghall be referred to the Appropriations Committee and that no
amendments to any one of them shall be in order “to increase
an appropriation already contained in the bill, or to add a new
item of appropriation, unless it be made to carry out the pro-
visions of some existing law, or treaty stipulation, or act, or reso-
lution previously passed by the Senate during that session; or
unless the same he moved by direction of a standing or select
committee of the Senate, or proposed in pursuance of an estimate
submitted in accordance with law.” 1% Precedents in pursuance
of this rule support a2 point of order against any amendment to a
general appropriation bill not authorized by law.!® The chair
has ruled that an amendment which is of legislative character is
not in order even though the proposed appropriation was re-
quested by the Bureau of the Budget.!®® Some points of order
have been sustained by the chair on the grounds that no specific
law authorized a proposed appropriation, that the item had not
been reported by the appropriations committee, and that it had not
been estimated for by the Bureau of the Budget,®? Tt has been
held that an amendment is in order if it would merely increase
the proposed amouni for cartying out an existing law where no
specific amount is authorized.*®

An amendment to a general appropriation bill is not legislation,
however, and subject to a point of order if il merely expresses a
“pious hope.” 1%  Also if the House had added general legislation
to an appropriation bill, the Senate has a right to perfect such
amendment involving legislation, Vice President Marshall ruled
that: “notwithstanding the rule of the Senate to the effect that
general legislation may not be attached to an appropriation bill,
still when the House of Representatives opens the door and pro-
ceeds to enter upon a field of general legislation which has to do
with a subject of this character, the Chair is going to rule . . .
that the House having opened the dcor the Senate of the United
States can walk in through the door and pursue the field.” 110

¢ Rule XVI, clause 1.
. 15 See C.R., 79+1, p. b§847; 79-2, pp. 6221, 7072 (dmily edition) for illustrated
a8es.

W G.R., 76-1, pp. 15887-88 (daily edition).

7 C,R., 76-8, p. 40381 (daily editlon) ; Senate Journal 78-8, p. 572; 76-3, v, 104,

8 This ruling was given on March 8, 1935 during consideration of H.R., 913,
War Department Appropriation Bill.

10 See Sennte proceedings for March 5, 1947 on H.R. 1868, Urgent Deficlency
Appropriation, includimg funds for OPA.

10 This ruling by Viee President Marshall was quoted in & later ruling to he found
in Senate Journal 74-2, p. 838.
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Limitations on the use of funds are also in order and are not
considered as legislation.'* A limitation on the use of funds,
however, is-effective only for the year for which the appropria-
tions are made,11?

When a question of germaneness is raised on a Senate amend-
ment to a general appropriation bill it is submitted to the Senate
under Rule XVI for decision® When an amendment is sub-
mitted under the suspension of the rules the question of germane-
ness of an amendment offered thereto is likewise submitted to the
Senate and decided without debate by a majority vote just as if it
were an original amendment.!'* Finally Rule XVI applies to
general appropriation bills only. Special appropriation bills are
open to any amendment just as any piece of legislation® A
deficiency appropriation bill is regarded as a general appropriation
bill¥¢ Rule XVI provides:

All amendments to general appropriation bills moved by direction of a
standing or select committee of the Senate, proposing lo increase an appro-
priation already contained in the bill, or to add new items of appropriation,
shall, at least one day hefore they are considered, be referred {o the Com-
mittee on Appropriations, and when actually proposed to the bill no amend-
ment proposing to increase the amount stated in such amendment shall be
received; in like manner, amendments proposing new items of appropriation
to river and harbor bills, establishing post roads, or proposing new post
roads, shall, before being considered, be referred to the Committee on
Public Works.2”

* All amendments to general appropriation bills must be germane
and relevant to the subject matter contained in the bill and to the
particular “item or clause of such bill” to which it is offered.
Any restrictions on an expenditure of funds appropriated, pro-
posing a limitation not authorized by law, shall not be received
if such restriction is to take effect or cease to be effective upon
the happening of a contingency. Any question of relevancy of
amendments, when a point of order is raised, shall be submitted
to the Senate for decision, without debate. Any such proposed
amendment may be laid on the table without prejudice to the bill.
_ Debate: "When bills are up before the Senate for consideration
(except those disposed of under call of the calendar or under some

m G.R., 76-3, p. 2827; 79-2, ». 1836 (dally edition).
ns G.R., T0-1, p. 7684 (duﬂi edition).
m“;’ %gez p;.rafg:ph 4, Bule XVI, For precedents ses Senate Journal, 72-1, p. 320
mg.n.‘, ﬁ'elédi’ e ok Tane 36, 1983 ; Bonsrs Journal, 18-1 180-181
ee proceedings for Jan, : Senale Journal, 72-1, pp. 180-181.
18 OR,) 1.3, b, 1308-169 (daily edition). o
1T Rule XVI, paragraph 3,
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special agreement) debate on them and amendments thereto are
unlimited. The Senate may invoke the Cloture Rule. Under
Rule XIX, “When a Senator desires to speak, he shall rise and
address the Presiding Officer, and shall not proceed until he is
recognized, and the Presiding Officer shall recognize the Senator
who shall first address him. No Senator shall interrupt another
Senator in debate without his consent, and to obtain such consent
he shall first address the Presiding Officer . . " 18 Under the
precedents, however, he loses the floor if he ylelds for more than
a question. But after he has been recognized by the Presiding
Officer, he can retain the floor as long as he sees fit, speak on any
subject, and may not be interrupted against his will unless he
transgresses the rules of the Senate. The question of recognition
is a prerogative of the chair, and no one is entitled to the floor
until he is recognized.1¥® Under the practice, however, lists of the
Senators who are to speak each day are put on his desk, and he
recognizes them in that order, with exceptions, of course. For
example, on July 25, 1945, Senator McKellar then President pro
tempore stated his intention to recognize the first Senator to rise
regardless of any such “list.”

A Senator having the floor in his own right and as long as he
complies with the rules, may refuse to yield to another Senator
for any purpose; he may not be taken off his feet except for a
violation of the rules, He may refuse to yield for a parliamentary
inquiry, a point of order, or a question of personal privilege ;120
a quorum call over his objection is not in order, and an appeal will
not lie as long as he refuses to yield;*3! if he yields to another
Senator for a question he has a right to withdraw his consent at
any time,*22 and is duty bound to stop the Senator to whom he
has yielded if that one starts to make a speech.’®® It has been
held that if a Senator yields to another conditionally, the former
does not lose the floor even if a point of order is made.’?* Under
practices of recent years, if he obtains the floor while no business
is pending he cannot be deprived of it upon objection. Without
objection, he may yield temporarily for the consideration of other
than the pending business; on objection, he can yield only for a

u8 8ee C.R., 80-1, p. 10613 (duﬂy edition},
0 See Semate Jowrng 80-2 2 5
mSmntu Journal 75-1, Smte Journal T4-1, p. 486.
% O,R,, 80-1, pp. 10280-10285 (dn.ily edition).
;: (S}ei nroceedmgn for (Jduf pe
" 8, E: on).,
= Q.R., '18-1 p 8 v J
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question.®® Tt has been held that a Senator mnay yield for the
consideration of a message received from the House or for laying
a privileged matter before the Senate without losing his right to
the floor.2?® A Senator having the floor and yielding for the
consideration of a conference report resumes the floor after the
report has been disposed of.#* A Senator having the floor can
yield for a quorum call without losing his right to the floor,12® byt
his resumption of the floor counts as a second speech during that
legislative day.12®

The Rule provides that “no Senator shall speak more than twice
upon any one question in debate on the same day without leave of
the Senate, which shall be determined without debate,”” 13¢ This
restriction has been interpreted to mean that a Senator may speak
twice on the pending bill as well as twice on any amendments
thereto in the same legislative day; this includes amendments to
amendments.

During the morning hour, a Senator is not entitled to the
floor for debate upon objection; the delivery of a speech is not
in order prior to the conclusion of the morning business upon a
demand for the regular order of business.!® Debate on a report
submitted during the morning business is not in order.

Relevancy or germaneness of debate to the subject under con-
sideration is not required in the Senate. A Senator may read a
paper which is irrelevant to the subject under discussion. But “if
a Senator be called to order for words spoken in debate, upon the
demand of the Senator or of any other Senator, the exceptionable
words shall be taken down in writing, and read at the table for
the information of the Senate,” “If any Senator, in speaking or
otherwise, fransgress thé rules of the Senate, the Presiding Officer
shall, or any Senator may, call him to order; and when a Senator
shall be called to order he shall sit down, and not proceed without
leave of the Senate, which, if granted, shall be upon motion that
he be allowed to praceed in order, which motion shall be determined
without debate.” This includes disorderly language. “No Senator
in debate shall refer offensively to any State of the Union” nor
“directly or indirectly, by any form of words impute to another

= O R, 80-2, p. 9400 (daily edition).

e Se#;s Journal, .'Q{m mﬂg .cdin 722, p. 2018 (dally edition).

138 Sgnate Jowrnal, 741, 4384.

mSee proceedings for .Tu]y 18, 1987,

W For an application of rule, see Senate edi for Feb. 18, 1927,
m OR RE o 058 (e aditiony e Proceedings for Feb. 18, 1
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Senator or to other Senators any conduct or motive unworthy or
unbecoming a Senator.” Senators should not address each other
in the second person.*®® Under the practices, Representatives and
Senatars may not refer to the action of the other chamber; such
procedure is not in order. “It is a breach of order . . . to read
extracts of proceedings of the House of Representatives relating
to the same subject matter.” 88 A Senator holding the floor in
debate loses it if he yields to another for the transaction of busi-
ness or to offer a motion,'® even though it be a privileged or
preferential motion,'® He may not yield even for the introduction
of a bill except by unanimous consent.®® A Senator cannot make
a motion himself and retain the floor; when the chair puts the
question, no one has the floor; the chair must again recognize
someone.’3” A. Senator may not hold the foor and ask for a
vote on the pending amendment ;%8 he may not hold the floor
while a series of amendments by him are being considered, or even
while a subsequent one is being offered by him.1®® When a Senator
offers an amendment another may be recognized since the chair
interrupts the continuity by stating that the question is on agree-
ing to the amendment.*® A Scnator can not hold the floor while
an amendment is being acted upon, and “the chair shall recognize”
the Senator who first addresses him,14

A Senator may not parcel out his time and one who has the
floor cannot interrogate one who does not. Ordinarily one Senator
yields briefly to another without losing the floor or without any
one making an objection, but the practice of yielding time which
prevails in the House of Representatives has no place in Senate
procedure. A Senator can always yield for a question, and for a
question only in test cases; he may not yield for a short speech.

Cloture: The debate on any bill or amendments thereto may be
limited under unanimous consent agreements or by the use of the
Cloture Rule. Today it is a regular practice of the Senate for the
Senators to tic their own hands by unanimously agreeing to limit

W Bea Senate Journal, 74-1, p. 889.
3 Gilfry, op. oit., p. 406.

¥ Sengte Journal, 78-1, p. 183,

M See C.R., 75-8, p. 1937 (daily edition).

M O.R,, 80-1, p, 11619 (deily edition).

W1 Q.R., 77-2, p. D231 for Nov. 18, 1942 (daily edition).
1 C.R., 76-1, p. 16361 (daily edition).

0 0.R., 753, p. 10684 (daily edition).

M0 Por example see proceedings for August 8, 1987,
MiCR., 75-8, ». 12078 (dsily edition).
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the debate of an issue to a specified time#2 A single objection
blocks any such agreement.

The House uses the “previous question” procedure effectively
to terminate debate but the Senate does not; in its first code
of rules adopted on April 16, 1789, the “previous question” was
recognized. In its revision of the rules on March 26, 1806, the
previous question was dropped and since that time has not been
readmitted.14? Instead of developing procedures to curtail debate,
the Senate has championed the cause of unlimited debate. For its
lack of restrictions, the Senate has made itself famous for freedom

}iof debate on all issues coming before it for d1sposmon It i

; only significant deliberative body in the world in which leglslatmn
can be filibustered to death; on the other hand, every Senator is
. assured an unlimited discussion of every issue before a final vote
'of disposition is reached.

“é Many filibusters have been staged in the Senate for the sole
purpose of defeating or delaying the passage of the pending pro-
posed legislation To expedite business and to reach a final vote
on passage of any controversial proposals on which 4 filibuster is
being staged, the Senate on March 8, 1917, by a vote of 76 to 3
adopted its present Cloture Rule. ‘The sole purpose of the rule is to
prevent a small group of Senators from “talking an issue to death.”

The Cloture Rule is designed to bring debate on a pending
measure to a close. It provides that sixteen Senators may at any
time sign a petition "to close the debate” and present it to the
Presiding Officer, who is required to state the motion to the
Senate immediately.14* The motion may be presented to the Senate
over the objection of any Senator who has the floor. This does
not take that Senator’s right to the floor away from him, but
merely suspends it during the time necessary for calling the
membership’s attention to the petition4® For more than a day
following the notification of the Senate membership of the peti-
ion, the debate can be continued just as if nothing had happened
to restrain debate, But one hour after the Senate convenes two
calendar days later that the Senate is in session, the Presiding
iOﬂ-icer “shall lay the motion before the Senate and direct that the

142 When a Senator is speaking under a limitation of debate, a guorum call would
be charged against his t me
ry, op. cit., 402,
1“ It has been ruled t'l-mt unanimous consent j@ necessary to affix the name of a
Bena.tor to 2 cloture petition after it has beem signed.
& Sge O.R., 69th Congress, special session, p. 154,
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Secretary call the roll, and, upon the ascertainment that a quorum

is present,” shall “without debate submit4® to the Senate by an
aye-and-nay vote the question: Is it the sense of the Senate that
the debate shall be brought to a close?” 147 The vote on the peti-
tion, according to a decision on July 29, 1946, will be had at the
hour required by the rule, even though the bill may have been i:
displaced i the meantime,

A two-thirds affirmative vote is required to invoke clotureﬂ
which makes the pending measure “the unfinished business to
the exclusion of all other business until disposed of.” If a two-
thirds vote is not forthcorning, the attempt)fails and the debate
remains unrestrained. In effect, the bill is killed by a negative
vote since further consideration of the measure will be called off
and the bill will be left on the calendar without disposition. That
has been the recent practice.

If the Cloture Rule is invoked, a two-thirds vote having been
cast in support of bringing the debate to a close, no Senator may
speak more than one hour “on the pending measure, the amend-
ments thereto, and motions affecting the same.” The Presiding
Officer keeps the time of each Senator who speaks, The rule and
decisions of the chair in pursuance thereof, prohibit the offering
of any amendment after the vote “unless the same has been pre-
sented and read prior to that time,” except by unanimous consent.
It has been interpreled that “unanimous consent io submit and
print in Record” meets the requirement of having been “presented
and read prior to that time,” “No dilatory motion, or dilatory
amendment, or amendment not germane shall be in order.” Hence,
any amendment offered to a bill on which cloture has been in-
volced must meet the acid test of being germane, and if it is not,
a point of order prohibits its consideration and adoption.14 All
questions of procedure—"“points of order, including questions of
relevancy, and appeals from the decisions of the Presiding Of-
ficer” 49_ghall be decided without debate. The adoption of a
cloture petition does not modify the effect of Rule X VI as applied
to appropriation bills,

The precedent has been well established in the Senate that the
application of the Cloture Rule has been limited to “debate upon

18 The vote on_ & _cloture petitiop has bheen postponed by unanimous consent,

47 8ea Rule XXII, A vote on a cloture motion filed after midnight will be had
on the second calendar day therenfter that the Senate is in session.

Senate Journal, T6-1, p. 489-440.
10 Rule XXII. ' P
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any pending measure.” In the 79th Congress, during the discus-
sion of S, 101, to make the FEPC a permanent government agency,
the chair ruled that a motion by Senator Barkley, majority leader
at that time, to invoke the Cloture Rule on a motion to amend
the Journal, was out of order. It was held that the rule did not
apply to matters pertaining to the Journal®® In the latter part
of the second session of the 80th Congress, the chair held that
the Cloture Rule did not apply Lo motions to consider a particular
piece of legislation.2% This decision was made in connection with
an attempt to call up H.R. 29, anti-poll tax bill. The scope of the
rule, as stated by the Presiding Officer, is limiled to “debate upon
any pending measure” at the time the motion was filed. A resolu-
tion (S. Res. 25 of the 80th Congress) to extend the Cloture
Rule to include procedural motions and amendments to the Journal
was reported by the Senate Committee on Rules and Adminis-
tration, but the resolution was never acted on by the Senate.

In spite of the cloture instrument available to the members of
the Senate, the use of it has not been successful; that is, if the
standard is to limit debate and bring the pending measure to a
vote. Mr. Watkins, the Senate Parliamentarian, in his unprinted
volumes on Senate precedents, lists only four cloture motions
which have been adopted, and these were all prior to 1928152 He
lists 15 as having been rejected.!®® Eight motions were filed and
later withdrawn, 154

Non-debatable Questions: Even.though debate is unlimited in
the Senate and a Senator cannot be taken off his feet unless he
yields or transgresses the rules of the Senate, there are certain
questions which are not debatable. Once a Senator is recognized
to put one of these questions, it must be decided by the Senate
without discussion; in effect, immediately. A Senator having the
floor may not be taken off his feet for the presentation of a non-
debatable question, but whenever a Senator is recognized for this

1R The deolsion by the cheir was made when m point of order was reised against
the Bnrkley motion to the effect that the Senate was dehating the Journal and not

'-‘“ See O.R., 80-2, pp. 9749-9764 (daily edition). The chair stated that “the
existing Senate rules regarding cloture do not provide conclusive cloture. They
still leave the Senate . . . at the mercy of unlimited debate ad infindium.” Hence it
was_ held that the motion was not in order.
182 The four adopted were acted on on Nov. 15, 1919; Jan. 25, 1926; Feb. 15,
192'7 and Feb. 28, 1027,
he 15 were relected on the following dates: Feb. 1921; July 7, 1922; June
1: 192 §F=b 26, 1927 Feb. 26, 1927 ; Febh, 28, 1827 ; Jan. 19, 1988 Jan. 2'1. 1988 ; Feb,
8 av. 23, 1942 May 1E, 1944; Feb, 9, 1948; May 7, 1946; May 25, 1946;

.Tu .
ed;{:xsr speech on filibusters see O.R., 79-2, pp. 653-682, for Jan. 81, 1946 (daily
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purpose, he may submit such a question for decision. Each non-
debatable question is not always in order since some of them must
be tiéd to the particular parliamentary situation on a bill, and
hence, hinge on what business is under consideration as well as the
stage of consideration. The Parliamentarian lists the following
non-debatable questions:

[N

=} 00 NI O (7 O

10.
11,
12,
13,
14,

15.
16.

17
18 Q

19,
20.
21.

22,

. Quorum proceedings (Rule V).
. Presentation and reference of petitions or memorials (Rule VII, Par. 5).
. Motion to lay before the Senate a bill or other matter sent to the

%enat;)by the President or the House of Representatives (Rule VII,
ar, 7).

, Motions made before 2 o'clock to proceed to consideration of any

matter (Rule VIII).

. Motions under Rule IX as to order of busincss—which are seldom if

ever used,

, Motions 1o change or displace special orders (Rule X, Par. 2).

Reading of paper when called for by Senator (Rule XI).
Request of Senator 1o be cxcused from voling and reasons for excusing
(Rule XII, Par, 2).

, Motions to requesi the House of Representatives to return a bill or

other matter on which the Senate has acted when there has been entered

a motion for reconsideration (Rule XIII, Par, 2).

Questions of relevancy of amendmeats to general appropriations bills
(Rule XVI, Par. 4).

Motions to allow Scnators to proceed in order when called to order

for violation of rules (Rule XIX, Par. 4)

Questions of order arising on appeals, incidental appeals thereto, and

%uesticl)r)ns of order not submitted to Senate for decision (Rule XX,
ar. 1).

Motions to adjourn (Rule XXII).

Motions to adjourn to a day certain or that when Senate adjourns it

shall be to a day certain (Rule XXIT),

Motions to take a recess (Rule XXII),

%}%tlig?s to proceed to the consideration of executive business (Rule

Motions to lay a matter on table (Rule XXII),

uestions on adoption of motion signed by 16 Senators to invoke

Cloture Rule (Rule XXII).

Points of order, questions of relevancy of amendments, and appeals

after cloture has been invoked (Rule XXII).

Motions to proceed to the consideration of conference reports (Rule

XXVII, Par. 1).

Questions of closing of doors on discussion of business on which some

Senators think secrecy is required; not applicable to open executive

sessions (Rules XXXV and XXXVIII),

Leave of the Senate to allow a Senator to speak more than twice on

any one question in one day (Rule XIX).

Motions in Order When Question Is Pending: During the

course of the daily procedure when the Senate is working on a hill
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or amendments thereto, various motions for their disposition may
be entertained. No motion intended to effect their disposition
“shall be received” except those listed in Rule XXII. This does
not, however, exclude certain matters or questions which might be
raised because of their nature, and which do not necessarily relate
to the disposition of the pending business. To illustrate: it is
always in order during the consideration of a bill and amend-
ments thereto—brought up under a motion and not under the call
of the calendar—to raise the following questions: the presence of
a quorum, order and decorum in the Senate Chamber, whether the
Senator speaking is complying with the rules, and consideration of
a conference report. The chair may refuse to entertain some of
these questions or he may rule points of no quorum out of order
il raised too frequently; thal is, before the transaction of business
since the same motion was offered. In recent years, it has been
repeatedly held that debate was not intervening business. Each
decision of the chair, however, is subject 1o appeal, but all appeals
must be taken before other business intervenes.

The motions which “shall be received” under Rule XXII when
“a question is pending” “and which shall have precedence as they
stand arranged” are:

“Ta adjourn.

“To adjourn to a day certain, or that when the Senate adjourn it shall be
to a day certain,

“To take a recess.

“To proceed to the consideration of executive business.

“To lay on the table.

“To postpone indefinitely.

“To postpone to a day certain.

“To commit,

“To amend.”

All but the last four of these motions are not debatable.
1. “Motion to adjourn™ and “adjourn to a day certain.”

The motion to adjourn should be distinguished from a resolution
to adjourn both houses of Congress. .Neither is debatable.*s® But
the resolution is not effective until acted on by both houses and
does not necessarily provide for the termination of business. The
Senate may adopt an adjournment resolution to adjourn the
Senate or both houses of Congress for a few days or sine die, 2

%5 The resolutfon can he amended. A resolution providing for a conditlonal

adjournment 1 in order; the Senate remssembled on Sept. 5, 1945 in pursuance of
such adjournment (see G,R. 79-1, p. 84b8—daily edition).
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few hours or scveral days hefore the action becomes efiective.
The adoption of the motion to adjourn is generally the remedy
for breaking up of a day’s sitling of the Senate; that is, the
termination of a legislative day. As stipulated above, there are
two such motions, namely : (1) to adjourn, and (2) to adjourn to
a day certain. The first is a simple motion to terminate immedi-
ately a legislative day as contrasted to recessing, in which case
the Senate will reconvene the next calendar day (Sundays ex-
cepted) at the regular meeting hour; it takes precedence over the
motion to adjourn to a day certain,'®® The latter is more complex
with the adjournment motion specifying the hour to which the
Senate adjourns, For example, it might provide that when the
Senate closes its day’s work, it adjourn until 1 p.m. tomorrow.
Such a motion might be adopted at 2 p.m. with the day’s sitting
terminating at 5 p.m.1%7 At any rate, a motion to adjourn is
generally relerred to as an action on the part of the Senate to
terminate a legislative day, as distinguished from a recess.

This motion is in order at any time during the consideration of
legislation provided a Senatar can get recognition for that purpose.
One such motion may be offered after another has been rejected
if business has intervened. While it might delay final action on
the pending measure, it does not displace its consideration; it
merely suspends it temporarily until the unfinished business is
again in order. Adjournment does displace a motion.

The Senate may adjourn for as long a period of time as it sees
fit up to the Constitutional limitation of three days without the
consent of the other Fouse, or it may adjourn for only a few
minutes, and reconvene on a new legislative day in the same
calendar day. On April 30, 1948, the Senate adjourned for anly
one minute, in ordet to effect a new legislative day and thus make
in order for consideration a bill which had not been on the calendar
for a legislative day.1%®

The motion to adjourn is not debatable and is not in order when
no business has intervened since an identical such motion was
made and rejected. But one such motion may be offered after
another has been rejected provided business has intervened, It is
not in order if a Senator refuses to yield to a Senator trying to

mgﬁ;taqsl;gé g.d;ﬁﬁ d:izreiu%g?x# session of the two houses without retwrning
to m1éhe chamber,

A committee report must likewise He over a legislative day inatead of =
calendar day.
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get the floor for that purpose.’®® A miotion to adjourn to a day
certain is not in order in the absence of a quorum ;*% it is in order
to adjourn in the absence of a quorum.!® Where an order for a
recess has been made, a subsequent motion to adjourn is not in
order in the absence of a quorum; a motion to adjourn having

been adopted by yeas and nays cannot be withdrawn later except
by unanimous consent,1%?

2. “To take a Recess.”

Next to a motion to adjourn, a motion to recess is preferential,
and takes precedence over a motion to “lay on table.” 163 The
motion is not debatable. The motion is not in order while the
Senate is dividing.1% But less than a quorum may take a recess,1%8
if ordered in the presence of a quorum. This procedure is com-
monly used for terminating a day's sitting of the Senate; in fact,
the Senate recesses from day to day far more often than it ad-
journs, When it recesses, the legislative day remains the same,
with the unfinished business coming up for consideration the first
thing at the next meeting of the Senate, Any action to the con-
trary, or intervening matters that are not privileged must be
transacted under unanimous consent unless the Senale by motion
should displace the unfinished business.

3. “Consideration of executive business.”

Next in line is the motion to proceed to the consideration of
executive business. This is not the transaction of business; it is
a change in the status of Senate proceedings. Once the Senate is
in executive session, it proceeds with one of the following types
of business: messages from the President, executive reports of
committees, or business on Executive Calendar, Business on this
calendar is divided into nominations and treaties. After referring
messages from the President and receiving committee reports, the
Senate moves to business on the Executive Calendar, and in the
order listed there unless passed over. It may first consider either
nominations ot treaties; usually nominations are first.

0 Senate Journal, 71-1, p, 7T8.

10 Sea Senate Journal, 70-1, p. B56S,

M Bee proceedings for duly 16, 1942 and Nov. 14, 1942, The Senate has adjourned

10 & dey certain in ehsence of & quorum when no point of order was made (See C.R.,
'16-1i . 18786 daily edifion).
182 Seq Senate Journal, T0-2, p. 211.
:::Sar;uta Jour;ttzl. 70-§b el 270-271.
xy, op. cit., ». B0S.
5 Thid., p. 508.
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4, *Motion to lay on table.”

The motion to lay on the table is a simple way of taking final
action on pending business on which the Senate wishes to take a
negative position. It is applicable to a bill and amendments thereto
as well as to certain motions, An amendment can be laid on the
table without prejudice to the bill to which it was offered, but an
amendment to the amendment would also go to the table. Since
the motion is not debatable, the question can be brought to a vote
in a hurry. The motion is used generally to reach a final disposi-
tion on motion to reconsider, or appeals from the decision of the
chair, While the motion is applicable to pending business, it is not
commonly used for the disposition of legislation—bills and amend-
ments thereto are generally either voted up or down. The pre-
amble to a bill or resolution may be laid on the table without
carrying the bill or resolution with it.1% The Senate rules specify
that “any such amendment or restriction to a general appropriation
bill may be laid on the table without prejudice to the bill.”

5. “Motions to postpone indefinitely and to a day certain.”

The motion to postpone indefinitely is the next in order, but it
is rarely used to dispose of bills except in the case of companion
bills, ie., the Senate passes a House-passed bill and indefinitely
postpones a companion Senate bill which has been reported and
placed on the calendar. It is a way of effecting a final disposition
of a measure. The motion to postpone to a day certain is also
used by the Senate. These motions are debatable and amendable
and take precedence over a motion to refer or commit. A motion
to take up another bill while unfinished business is pending has
precedence over a motion to postpone the unfinished business to a
day certain.

6. “Motion to Commit.”

The motion to commit or recommit may or may not effect a
final disposition of a matter, depending on whether or not the
committee to which committed takes further action on the matter
and reports back. The motion may be offered by any one opposed
to a matter and is in order at any time prior to passage,'%” while
Rule XIX particularly provides for presentation of the motion to
recommit after the third reading and before passage. Any such
motion, which is in order, is debatable but cannot be amended

8 Rule XXTII.
107 See C.R., 76-3, p. 18448 (dally edition).
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except to add instructions'%® The number which can be ordered
in the course of disposing of a single matter is not limited under
the Senate rules ;1% the motion to recommit a bill is in order only
when it is before the Senate 7

A motion to recommit with instructions to report the bill back
forthwith with an amendment, if agreed to, requires that the
committee report the bill back immediately.)™ The Senate has
recommitted conference reports, but it is not a current practice;
the same purpose can be accomplished by a rejection of the report,
when another conference can be ordered, and, in accordance with
usage, the same conferees appointed. It is in order to move to
recommit a conference report with instructions 172 at the proper
time; the motion is not in order when the other house has agreed
to the report.

7. “To Amend.”

The last of this series of motions which shall be received under
Rule XXTI, “when a question is pending,” and in the order listed
above, is “to amend.” Any bill, or amendment thereto, before
the Senate is open to amendment, The time, conditions, and kind
are discussed elsewhere,1™

Order in Chamber and Galleries: During the consideration of
a bill or amendments thereto, certain other questions might also
be raised without regard to the series of motions mentioned above.
A Senator may demand that order be maintained in the Senate or
in the galleries, and the Presiding Officer is required to interrupt
the business until order is restored. Rule XIX provides that
‘““whenever confusion arises in the chamber or the galleries, or
demonstrations of approval ot disapproval are indulged in by the
occupants of the galleries, it shall be the duty of the chair to
enforce order on his own initiative and without any point of order
being made by a Senator.” Of course if the Presiding Officer does
not give the Senate satisfaction, an appeal may be taken from
the decision of the chair.

18 Rule XX VI, paragraph 1; also OR., 80-1, p. 4265 (daily edition), A point of

order against a committee amendment, and not against a bill itself, under Ruls XVI,

if sustained, does not mend the bill back to committes (C.R., T6-8, p. 1618 daily
editlon).

1 Senate Journal, T4-1, p. 288,

M QR, 78-1, p. 5788 (dally edition).
. C.R., 76-8, p. 15411 (daily edition).
1 Gilfyy, op. oit, . 281

8 Sae pp. 560-868,
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Decorum.: At no stage of the proceedings may a Senator “refer
offensively to any State of the Union.” “No Senator in debate
ghall, directly or indirectly, by any form of words impute to
another Senator or to other Senators any conduct or motive uu-
worthy or unbecoming a Senator.” “No Senator shall interrupt
another in debate without his consent, and to obtain such consent
he shall first address the Presiding Officer; and no Senator shall
speak more than twice upon any one question in debate on the
same day without leave of the Senate, which shall be determined
without debate.” “If any Senator, in speaking or otherwise, trans-
gress the rules of the Senate, the Presiding Officer shall, or any
Senator may, call him to order; and when a Senator shall be called
to order he shall sit down, and not proceed without leave of the
Senate, which, if granted, shall be upon motion that he be allowed
to proceed in order, which motion shall be determined without
debate.” 174

“Privileged Matters,” Including Vetoes: At any time the Pre-
siding Officer may lay or a Senator may move to lay before the
Senate any bill or other matter sent to the Senate by the President
or the House of Representatives, and any pending question or
business at that time shall be suspended,*”® but not displaced.

Included in this category are veto messages, which constitute
privileged business and which may be brought up at almost any
time; a Senator, however, cannot be deprived of- his right to the
floor for this purpose nor may ceriain business be interrupted, such
as approving the Journal,*"® while the Senate is dividing, “or while
a question of order or a motion to adjourn is pending.” "7 The
message must be spread upon the Journal before it can be con-
sidered. A motion to refer a veto to the proper standing committee
has precedence over a demand for a vote thereon; the guestion is
debatable.

A veto message having been received by the Senate 178 the Pre-
siding Officer calls it to the attention of the Senate. Any Senator,
generally the floor leader, may request its immediate consideration ;
depending on the question and the program, the time for consider-
ation is determined. Three preferential motions are in order before
a vote is taken to override or sustain the veto. They are here

4 Rule x:x

7% Rule

M See Q.R., 80-2, p. 8588 (daily edition).

m Rule XXVIIL

1 Veto messages are sent to the house in which the vetoed bill originated.
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listed in the order of preference: (1) lay on tablé, (2) postpone,
(3) or refer to a committee. The last two are debatable. The veto
message itself is debatable, without limit on time, The vote to
override a President’s veto requires a two-thirds majority of those
present, by yea and nay vote, with at least a quorum present.

Motion to Consider: The adoption of a motion to proceed to the
consideration of a particular bill displaces the consideration of the
unfinished business, and hence, may be used at any time to interrupt
and dispose of the pending question regardless of the precedence
of the series of motions in order “when a question is pending.”

Suspension of Rules: The motion to suspend, modify, or amend
any rule (except paragraph 1, Rule XII) or part thereof, after
one day’s notice, shall be in order at any time. The notice must
be in writing and specify precisely the rule or part thereof to be
affected. With unanimous consent, the same action can be taken
without notice.17®

Credentials of Senators Elect: “The presentation of the creden-
tials of Senators elect and other questions of privilege shall
always be in order, except during the reading and correction of
the Journal, while a question of order or a motion to adjourn is
pending, or while the Senate is dividing; and all questions and
motions arising or made upon the presentation of such credentials
shall be proceeded with until disposed of.” 280

Conference Reports and House Amendments: Included in “other
questions of privilege” are reports of conference committees, the
presentation of which shall “always be in order, except when the
Journal is being read or a question of order or a motion to adjourn
is pending, or while the Senate is dividing; and when received the
question of proceeding to the consideration of the report, if raised,
shall be immediately put, and shall bhe determined without de-
bate.” 181 The consideration of a conference report does not dis-
place the unfinished business; it merely suspends it. The same is
true in the case of House amendments to a Senate-passed bill,
which is also privileged business. For a further discussion of
conference reports, see pp. 388-391.

Quorum: “If, at any time during the daily sessions of the
Senate, a question shall be raised by any Senator as to the presence
of a quorum, the Presiding Officer shall forthwith direct the



PROCEDURE IN THE SENATE 383

Secretary to call the roll and shall announce the result, and these
proceedings shall be without debate,

“Whenever upon such roll call it shall be ascertained that a
quorum is not present, a majority of the Senators present may
direct the Sergeant at Arms to request, and, when necessary, to
compel the attendance of the absent Senators, which order shall
be determined without debate; and pending its execution, and until
a quorum shall be present, no debate nor motion, except to ad-
journ, shall be in order.” 182 A quorum to do business shall consist
of a “majority of the Senators duly chosen and sworn.”188 The
Senate proceeds under the assumption that a quorum is present
unless the question is raised; in which case, the bells are rung to
inform the “absentee” Senators and the Presiding Officer directs
a call of the roll. All decisions incident thereto are made without
debate, and if a quorum is not present by the time the results from
the roll call are announced, a majority of the Senators present may
dircet the Sergeant al Arms to request, or to compel the attendance
of the absenl Senators. Senalors may be forced to attend, unless
granied a “leave of absence” or by authority of the Senate, even
if a quorum is present. Senators who do not reach the chamber
when the roll is being called in time to answer to their names may
gain recognition afler the call and have their presence or vote
recorded, provided the results have not been announced.

Under the practice of this rule, anyone, once recognized, can
request a quorum call, but a Senator who has the floor cannot be
forced to yield to another for that purpose; the chair is not per-
mitted to count the quorum; it must be determined by roll call.
A Senator having the floor may yield to another for the purpose
of requesting a quorum without losing his right to the floor, but
the action lhas the effect of terminating his first speech on that
subject during the same legislative day, il a point of order is
made. While a vote by a division is being taken, a quorum call is
in order prior to the announcement of the result of the vote. Upon
demand after the prayer and approval of the Journal, {ollowing
each convening of the Senate, a quorum must be called. Where
a unanimous consent agreement has been proposed and objected
to after a quorum call, the submission of a new agreement requires
the roll to be called again unless it is dispensed with by unanimous
consent; and a second for the yeas and nays not being sufficient,

1 Rule V.
18 Rule III, paragraph 2.
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a quorum call is in order,’® A call is not required to act on a
request for limitation of debate; a proposed unanimous consent
agreement submitted immediately following a quorum call, requires
another under the rule;3® but a call is not required in case of a
unanimous consent request for a vote on an amendment at a certain
time. Rule XII provides: “No request by a Senator for unani-
mous consent for taking of a final vote on a specified date upon
the passage of a bill or joint resolution shall be submitted to the
Senate for agreement thereto until, upon a roll call ordered for
the purpose by the Presiding Officer, it shall be disclosed that a
quorum of the Senate is present; and when a unanimous consent is
thus given the samme shall operate as the order of the Senate, but
any unanimous consent may be revoked by another” granted in
the manner prescribed above upon one day's notice. Where a
request is made for unanimous consent to vote on the passage of
a Senate resolution, a quorum is not required under the rule, since
it applies only to bills and joint resolutions.

The Presiding Officer can rule that the request for a quorum
call is dilatory, but his decision is subject to appeal.

There is no limit to the number of requests that may be made
during the course of a day; a request is generally held dilatory if
no business has transpired since the last one, and it is not in order
immediately after a roll call vote showing that a quorum is present,
The reception of a message from the House has not been ruled as
the transaction of business sufficient to justify a quorum call. The
following have been ruled to be business: the ordering of engross-
ment and third reading of a joint resolution, presentation and
reference of a communication, granting of permission to insert an
article in the Record, objection to a bill under call of calendar
under Rule VIII, the making of a motion or ordering of yeas and
nays, voting on motions to recess, adjourn, lay on table, and on an
appeal from the decision of the chair, the offering of an amend-
ment, agreeing to a motion for an executive session, and submitting
a report out of order.

If a quorum fails to develop on the first call of the roll, it is
the custom for the Presiding Officer to direct the names of the
absentees to be called again; on July 24, 1947, a recapitulation of
a call was demanded and ordered. A motion may be made to
request attendance of those absent, and instructions to compel their

1 QR, 77-1, pp. 2065-57 (daily edition).
L G R '18-1, . 2108 (daily edition).
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attendance may be added. Such a motion is not debatable, A
quorum call on various occasions has been withdrawn by unani-
mous consent while the roll was being called; but when an
announcement of no quornm has been made, it is not in order to
vacate the call even by unanimous consent.

In the absence of a quorum, neither debate nor the transaction of
business including motions (except the motion to adjourn) is in
order ;18 it is not even in order to move to recess.

Voting: After all amendments to an original amendment to a bill
have been disposed of the question recurs on the adoption of the
amendment as amended, if any. After all amendments to a bill
have been acted on the question recurs on the third reading and
passage, Any one of the several methods of voting utilized by the
Senate may be resorted to for final disposition of any amendment
or bill, or question. The methods are: voice vole, division, and
yea and nay. The Senate votes by roll call much more frequently
than the House. It takes only about 6 to 10 ininutes for a yea and
nay vote in the Senale as contrasted to 25 to 45 minutes in the
House. The yeas and nays may be ordered when the request is
seconded, by 1/5 of a presumptive quorum, but frequently the
Presiding Officer does not bother to count; he merely takes a
glance at the “showing” of hands and orders the call; simultane-
ously the bells ring in both the Senate wing of the Capitol and the
Senate Office Building., The names of the Senators are called in
their alphabetical order. Voting and changes on each issue are in
order until the decision has been announced by the chair.187

Unlike the House, the Senate may not go from one method to
another, testing each, until the yea and nay method has been
reached. In the case of a veto, a yea and nay vote is required as
provided for in the Constitution. Otherwise, the Senators may
utilize any one of the methods, but only one if the result is an-
nounced. After the result of a vote has been announced, a request
for a division comes too late;'®¥ the same is true in the case of
yeas and nays.8® The announcement that the “ayes” (or nays)
seem to have it is not a final vote, The yeas and nays may be
demanded prior to announcement of the results of a division

#QR,, 802, p. 5208 (daily edition).

1 Rule XTI,

8 G.R,, 75-2, p. 2200 (daily edition).
W CR., T51, p. 10286 (daily edition).
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vote.l® Likewise, the Senate has ordered the recapitulation of a
close vote when its correctness was challenged.

Where less than a quorum votes and the number of pairs an-
nounced are not sufficient to make a quorum, it is the duty of the
chair to order a quorum call; the vote is valid if a quorum was
present, even if a quorum did not vote, provided a number of
those not voting, sufficient to make a quorum, announced they were
present but paired, “Pairing” is the common practice of both the
House and Senate. This device has been developed in both houses
to enable Representatives and Senators to register their opinion
on any particular issue or issues when they are unavoidably ahsent
from the chamber on public or private business. By the use of
“pairs” a Representative or Senator [avoring a parlicular issue
and who is absent when a roll-call vote is taken on it, may make
his opinion effective by contracting (pairing) with a colleague
opposing the issue that neither of the parties will vote. “Pairs”
are not counted as yeas or nays in the official tabulation on the
roll call for the purpose of determining the adoption or rejection
of the issues being voted on. For a further discussion of this
practice, see pp. 299-300,

A Senator can change his vote at any time before the result is
announced,’® The roll call cannot be interrupted after 2 Scnator’s
name has been called 122 and a response has been made. In the
case of a tie the Vice President is permitted to vote.l%8

Rule XTI, relating to voting, provides:

1. When the yeas and nays are ordered, the names of Senators shall be
called alphabetically; and each Senator shall, withoul debate, declare his
assent or dissent to the question, unless excused by the Senate; and no
Senator shall be permitted to vote after the decision shall have heen
announced by the Presiding Officer, but may for sufficient reasons, with
unanimous consent, change or withdraw his vote. No motion to suspend
this rule shall be in order, nor shall the Presiding Officer cntertamn any
request to suspend it by unanimous conseut

2. When a Senator declines to vote on call of his name, he shall be
required to assign his reasons therefor, and having assigned them, the
Presiding Officer shall submit the question to the Senate: *‘Shall the Sena-
tor, for the reasons assigned by him, be excused from voting?” which shall
be decided without debate; and these praccedings shall be had after the
roll call and before the result is announced; and any further proceedings in
reference thereto shall be after such announcement.

10 For precedent sea C.R., T7-2, p. 8278 (daily edition).

1 O.R., T7-1, p. 5186 (duily edition).

192 Senate Journal, 74-1, p. 301; numerous other illuatraiions are avallable.

8 My, Watkins, Senate Parliamentarian, has compiled in his volumes on precedents
a list of all tie votes from March 4, 1821, to date.
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3. No request by a Senalor for unanimous consent for the taking of a
final vote on a specified date upon the passage of a bhill or joint resolution
shall be submitted to the Senate for agreement thereto until, upon a roll
call ordered for the purpose by the Presiding Officer, it shall be disclosed
that a quorum of the Senate is present; and when a unanimous consent is
thus given the same shall operate as the order of the Senate, but any
unanimous consent may be revoked by another unanimous consent granted
in the manner prescribed above upon one day's notice ™

Motion to Reconsider: After the Senate acts on an amendment
or on a bill, or almost any question on which the Senate has voted,
any Senator voting on the side that prevailed may ofler a motion
to reconsider the vote by which that action was taken. A Senator
voting in the minority cannot move to reconsider a yea and nay
vote;'% if he did not vote he may.®® If there were no yea and
nay vote, any Senator may make the motion.107

The act of entering the motion is a privileged matter 198 but it
must be made within “the next two days of actual session there-
after” to be in order.® Only one such motion is in order,2?
except by unanimous consent. When brought up for consideration,
as contrasted lo enlering it, a majorily vote is required for adop-
tion; it is debatable, but not amendable.20* Any negative action
is final. To lay any motion to reconsider on the table, does not
affecl the status of the hill. Once eniered, the consideration of a
motion may be delayed indefinitely, but the Senate will hold up
any matter still within its jurisdiction until the motion has been
disposed of. The motion does not automatically come before the
Senate.292 Tt cannot be considered when an amendment is pending,
but it may be entered and taken up immediately when no other
business is pending. When the motion to reconsider which has
been entered is taken up on motion it has the effect of displacing
the unfinished business, 208

A motion to reconsider a vote agreeing to an amendment to a
bill which has been passed is not in order unless reconsideration of
the vote on final passage is reconsidered.** It is in order to
reconsider the passage of a House bill on which a conference has

14 Senale Manual, p, 16.
1% Senate Jowrnal, 69-1, p. G44.
8 Sanate Journal, 71-2, p, 5l4.
s OR 108 5 TN T fgﬂﬁm)&iﬁ )
R., 80-2, pp. - ally editiomn).
o 450 (4 ﬂ: it
3 Somate Journal, 1-.2',7 50 somily @ fon).
3 G.R., 78-1, pp. 10182-10184 (daily edition).
2% Wor decision of chair see Senate Proceedings for Mar. 4, 1938.
4 Senate Journel, 68-1, pp. 842-846,
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been requested if the Senate is in possession of the papers?08 A
motion to reconsider a bill transmitted to the House must be
accompanied by a request for the return of papers, which is not
debatahle. In fact, consideration ol the motion to reconsider is
not in order where the Senate has lost jurisdiction of the matter,
Bills, resolutions, reports, amendments, orders, or messages on
which the Senate has acted and transmitted to the House of
Representatives can be reconsidered only if they can be repossessed,
by means of adopting a request for their return. Any attempt to
reconsider a vote on a conference report that has been sent to the
House must be accompanied by a totion requesting the House to
return the same.200

Conference Reports and House Amendments: After a hill
passes both houses of Congress it becomes a privileged matter, A
Senate bill which passes the House with amendment, however, is
not a complete product, ready for the President’s sighature. Before
any bill is complete and ready for the White House, il must be
approved by both houses in an identical [orm. A Senate hill
which has passed the House with amendment or amendments, is
messaged back to the Senate. Messages {rom the House of Repre-
sentatives “may be received at any stage of proceedings, except
while the Senate is dividing, or while the Journal is being read,
or while a question of order or a motion to adjourn is pending.’27
When House amendments to a Senate bill are laid before the
Senate, it is a privileged matter for immediate consideration 208
if no Senator has the floor, or if one has the floor and yields for
that purpose; it takes precedence over the unfinished business but
does not displace it—merely suspends;®® such amendments are
debatable and are considered separately, unless en bloc under
unanimous consent procedure.

The order of precedence of motions on such pending business
before the stage of disagreement has been reached, as listed by
the Senate Parliamentarian, Charles Watkins, is:

1. To lay on table (which is not debatable).
2. Postpone indefinitely (which is dehatable).
3. Postpone to a day certain (which is debatable).

25 Sonate Journal, 78-2, p B84,

26 Sengte Journal, 71-2, p. 223.

7 Rule XXVIIL,

28 See C.R., 75-1, p, 0116 (daily edition).
0 See Sendate Journal, GI-B, p. 205.
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4, To refer
a. to a standing commitice
b. to a special commitliee
5. To amend.
6. To agree.
7. To disagree and ask for a conference.

In keeping with this list of motions, if no Senator makes any
motion to the contrary, the question occurs on agreeing to the
House amendment. If agreed to, this action clears the bill {or the
President. The Senate may amend the House amendment to the
Senate bill, and send it back to the House for its concurrence.2!0
But this type of procedure is seldom resorted to until after the
bill has been sent to conference; it is not uncommon to resort to
this cumbersome method for the disposition of any amendments
reported in disagreement, which accompany the conference report
on 2 bill. Generally speaking, when a Senate bill is messaged back
to the Senate by the House with House amendments, if the House
amendments are not controversial, the Senator in charge of the
bill will request that the Senate agrec to the House amendments,
which action clears the bill {or the President. If the amendments
are controversial, a conference will be requesied immediately,*
without attempting to send the bill from one House to the other
until some kind of an accord can be reached. In the case of
major or controversial bills, when one house adds various amend-
ments to the version approved by the other house, the {ormer
requests a conference on the bill even before messaging it back
for the latter’s concurrence in the amendments. The Senate
regularly at time of passage of a House appropriation bill with
amendments insists on its amendments and asks for a conference
with the House, 2! The question of sending a bill to conference
and appointing conferees is debatable, and the motion may be
displaced.

The Senate rules, like the rules of the House, have very little
to say about conferences. Rule XXVII does stipulate that con-
ference reports shall be in order “except when the Journal is being
read or a question of order or a motion to adjourn is pending, or
while the Senate is dividing; and when received the question of
praceeding to the consideration of the report, if raised, shall be
immediately put, and shall be determined without debate.” 212 The

0 A Senate amendment to 8 House amendment to a Senate bill may be amended
In one further degree.

mQR,, 79-1, p. 8796, illustrates the case.

%9 Rule XXVII, paragraph 1.
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Senate rule further deprives the conference committees of legis-
lative power, but in practice this is frequently overlooked. Tt
states that “Conferees shall not insert in their report matter not
committed to them by either house, nor shall they strike from
the bill matier agreed to by both houses.” 22 But many points
of order against the insertion of new matter or the omission of
matter in bills have been overruled.>* Where both houses pass
different bills by striking out the enacting clause and substituting
2 new bill, little limitation can be placed on their discretion, except
as to germaneness or completely new subject matter. Rule XXVI
paragraph (3a) provides that: “In any case in which a disagree-
ment to an amendment in the nature of a substitule has been
referred to conferees, it shall’be in order for the conferees to
report a substitute on the same subject matter; but they may not
include in the report matter not committed to them by either
house. They may, however, include in their report in any such
case maiter which is a germane modification of subjects in dis-
agreement.”

The chair has ruled that the conferees have very wide latitude
and may make any germane amendment or modification. On
April 2, 1948, a conference report on S. 1393, veterans’ aid bill,
was brought up and a point of order was sustained on the grounds
that the conferees had exceeded their authority; an. appeal [rom
the decision of the chair was taken. A compromise was later
reached and the appeal from the decision of the chair was vacated
without ever being brought to a vote¥® In any case, “if new
matter is inserted in the report, or if matter which was agreed
to by both houses is stricken from the bill, a point of order may
be made against the report, and if the point of order is sustained,
the report shall be recommitted to the committee of conference,” 218

The presentation of a conference report to the Senate is privi-
leged and may be made while another motion is pending; the
motion to take up is not debatable. If a conference report is up
for consideration under unanimous consent and the regular order
is called for, it is in order to move to continue with the report,
which suspends the consideration of the unfinished business; con-
sideration of a conference report does not displace the unfinished
business. The conference report itself is debatable. It may not

M8 Ruls XXVII, paragraph 2.

a4 For fllustration see proceedings for Feb. 8, 1927; Feb., 24, 1927; June 5, 1984,
and Aug. 6, 19

85.
45 Seg Senate proceedings from April 2 to April 15, 1948,
318 Byle XX VII. ws from Ap pr
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be amended and cannot be recommittted if one house has already
acted on it. If the report is rejected a further conference can be
requested. If the motion to recommit is in order, it may embody
instructions, but it is not in order to move to instruct conferees
after the report is filed.?!7 A motion to disagree to a report is
not in order; it must be positive. The time to instruct conferees
is between the time of agreeing or asking for conference and the
time of appointing them.

After the conference report has been adopted (which is not
amendable) the Senate will proceed to the consideration of amend-
ments reported in disagreement, if any. They, too, must be
approved by both houses in identical form before the bill is cleared
for the President’s signature. When bills in disagreement are
reported for disposition in the Senate, the following motions are
in order:

1, To recede (from its own amendment),

2. To adhere (to its own amendment, or to disagrecment to House
amendment),

3. To recede and concur.

4, To recede and concur with an amendment.

5 To insist and ask for further conference.

For further information on a general picture of the procedure
for sending a bill to conference and the disposition of the same,
see pp. 269-278.

Bills Read Three Times Before Passage: Hence, all bills
introduced in the Senate or passed by the House and messaged to
the Senate are faced with a heavily fortified parhiamentary maze,
which prescribe all the obstacles they must surmount before final
approval by that body-—just what can be done to push the bill
along or what can be done to prohibit its enactment. Accordingly,
every “bill and joint resolution shall receive three readings previous
to its passage, which readings shall be on three different days,
unless the Senate unanimously direct otherwise; and the Presiding
Officer shall give notice at each reading whether it be the first,
second, or third: Proyided, That the first or second reading of each
bill may be by title only, unless the Senate in any case shall other-
wise order.” No bill shall “be committed or amended until it
shall have been twice read.” “When a bill or resolution shall
have been ordered to be read a third time, it shall not be in order

o7 C.R., 16-1, p. 12012 (daily edition).
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to propose amendments, unless by unanimous consent,” but it shall
be in order to move its commitment at this stage.

“The Secretary of the Senate shall examine all bills, amend-
ments, and joint resolutions before they go out of the possession
of the Senate, and shall examine all bills and joint resolutions
which shall have passed both houses, to see that the same are
correcily enrolled, and, when signed by the Speaker of the House
and the President of the Senate, shall forthwith present the same,
when they shall have originated in the Senate, to the President of
the United States and report the {act and date of such presentation
to the Senate,” 218

Journal: All proceedings in the Senate Chamber are accounted
for in the Jowrnal and the Congressional Record. The Journal
contains a briefly and accurately stated report of the Senate pro-
ceedings. “Messages of the President in full; titles of bills and
joint resolulions, and such parts as shall be affected by proposed
amendments ; every vote, and a bricf statement of the contents of
each petition, memotial, or paper presented to the Senate, shall
be entered.” “The legislative, the executive, the confidential legis-
lative proceedings, and the proceedings when sitting as a Court of
Impeachment, shall each be recorded in a separate book.”

Congressional Record: The Congressional Record contains a
complete transcript of all proceedings in the Senate and House
Chambers. The Appendix of the Record embodies speeches, re-
ports, editorials, and papers, but not Senate or House proceedings,
incorporated at the request of some Senator or Representative in
pursuance of his request for “leave to print.”” The Daily Digest,
the last section of the Record, gives a brief resumé of all legislative
activity transpiring on Capitol Hill, including activity of the two
chambers, committees of the two Houses, joint commitiee meet-
ings, and the legislative program ahead.

a9 Rule X1V,
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Steps of Passage of a Bill Through the
. House and Senate

Introduction of a Bill: All bills and resolutions introduced
in the House must be introduced by a Representative, Delegate,
or Resident Commissioner even though the Administration, some
private organization, pressure group, or individual is sponsoring
the bill. Likewise, all bills and resolutions introduced in the
Senate must be introduced by a Semator. A bill or resolution
introduced in the House bears the name of the Representative
introducing i, but only one name may be attached 10 a House
measure. Bills and resolutions introduced in the Senate bear
the name of the introducer or introducers; {requently, they bear
the names of several Senators.

“All bills for raising revenue shall originate in the House of
Representatives; but the Senate may propose or concur with
amendments as on other bills,” and this has been inlerpreted in
practice to include appropriation bills. All other bills may origi-
nate in either chamber.. All bills introduced in the House, in-
cluding resolutions, carry a designation to show that they origi-
nated in the House as well as to distinguish their type, such as:
“HR.”; “H.J.Res.”; “H.Con.Res,”; and “H.Res.” Those intro-
duced in the Senate bear the following designations; “S.”; “S.]J.
Res.”; “S.Con.Res.”; and “S.Res.” For further details on these
see pp. 19-22,

Representatives and Senators may introduce as many bills and
resolutions as they wish; precedents are against Senators intro-
ducing identical or duplicate bills.

The introduction of a bill or resolution in the House is very
simple; the attention of the House is seldom called to it. The
Member introducing a measure merely throws it in the “hopper”
at the Speaker’s desk. From the “hopper” the Parliamentarian
of the House, under the supervision of the Speaker, receives and
examines the measure and designates to which committee it shall

393



394 Tar Unrtep StTaTEs CONGRESS

be referred ; it is then recorded by different officials at the Speaket’s
desk and taken to the Bill Clerk’s office, given a number, and sent
to the Government Printing Office. After the bill is printed,
copies are placed in the House and Senate Document Rooms for
distribution and, at the same time, copies are seni to the commit-
tee to which it was referred.

In the Senate a little more attention is given to introduction
than in the House. It is not uncommon during the morning hour
for the Senator introducing a measure to make a brief speech on
it. The Senator, however, may merely send the measure to the
Clerk's desk without making any comment.

Legislation may be considered by the House or Senate com-
mittee having jurisdiction before a bill on the subject is introduced.
For example, a message from the President relerred to a com-
mittee may serve as a substitute for a bill on which that committee
might hold hearings. A Congressman may merely introduce a
petition, leaving it to a member ol the committee concerned to
introduce a bill aiter hearings on the subject have been held.

Reference of Bills and Resolutions to Committees: Public
bills and resolutions introduced in the House and Senate or mes-
saged from one body to the other are generally referred to the
proper standing committees by the parliamentarians, under the
supervision of their respective presiding officers, subject to the
will of the membership. The references are made in pursuance
of the applicable rules and precedents. A Senator may designate
the committee to which he wishes a public bill referred, but his
preference is without force unless approved by the Senate. Rep-
resentatives and Senators introducing privaeie bills and resolutions
under the rules are authorized to designate the committee to which
they wish the matter referred. If they fail so to designate, the
Parliamentarian makes the reference. Under the Reorganization
Act of 1946 in the House “the payment or adjudication of any
ptivate claim against the Government shall be referred, except by
unanimous consent,” to the Committee on Foreign Affairs or the
Committee on the Judiciary. In the Senate all private claims,
and private immigration bills are referred to the Judiciary Com-
mittee,

Either house may recall a bill or resolution from any one of
its committees and re-refer it to another, or refer any hill or
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resolution in the first instance to any committee it sees fit, regard-
less of the rules and precedents.

In the House, according to the rule, bills and resolutions are
read by title before they are referred to committees. In practice,
nothing is said about any bill unless the Member making the
introduction should call it to the attention of the House, provok-
ing a discussion. In the Senate, bills and resolutions are read
twice by title and referred to committees, usually by unanimous
consent since the Senate generally recesses from day to day, avoid-
ing the morning hour. In praclice, bills have been introduced in
the Senate and referred without being called to the attention of
the Senators in session.

Committee Action on Bills; Bills or resolutions when re-
ferred become pending committee business and remain so for the
duration of a Congress until the committee disposes of it, unless
the House or Senate as the casc may be should discharge the
committee from {urther consideration, The committee is free
either to refuse consideration of a bill, consider and vote it down,
report it out just as introduced, amend and report it, or to report
it after completely rewriling it.

Standing committees usually keep printed calendars of their
pending business.

Committee Procedure: The following illustrates committee
procedure: The bill is introduced and referred. The chairman
of the committee to which the measure is referred, or in coopera-
tion with other members of that group, decides when meeting
shall be held to consider the pending business, (Rarely, the com-
mittee decides of its own accord, regardless of the will of the
chairman, to’ hold meetings for the disposition of a particular
bill.) At a called meeting, the chairman, or someone designated
by him, presides and presents the pending business. The chair-
man generally designates the order of business. Members of the
committee, having been recognized by the chairman, may present

2 motion that the committee immediately proceed with a particular
bill.

Minor bills are usually disposed of quickly and without con-
troversy, The clerk of the committee merely reads the bill and
a vote is taken immediately on treporting the measure to the
parent body. If the vote is in the affirmative, the chairman either
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accepts the responsibility of writing a report to accompany the
bill or assigns some member of his committee to do so,

If the bill involves a “major” issue, it is generally decided be-
forehand when hearings will be started, and the date is announced.
That day having arrived, the witnesses, called in by the committee
or granted permission to appear upon request, testify pro and
con on the enactment of the proposed legislation. Witnesses
usually consist of representatives of the interested government
departments and private citizens, either versed in that subject or
interested, or both. The committee itself may take the initiative
and invite or subpoena all witnesses.

Hearings having been concluded, the membership studies the bill
in the light of the testimony. Committee meetings for such pur-
pose are usually closed ; they may consume several weeks, or, after
a brief session under the directorship of the chairman, a vote on
reporting it is taken. The chairman either writes the report to
* accompany the measure, or assigns some other member of the
committee to do so, assuming the vote is in the affirmative.

A major bill having been approved, it is generally several days
before the written report is available. Time is required for
preparation. Each report bears a number (as House Report 10,
to accompany H.R. 1050 or Senate Report 10, to accompany
H.R. 1050), and is designed to give information on all actions
taken by the committee on the measure; it explains the various
sections of the proposal, as well as analyzes any amendments
which the committee recommends, including an explanation of
why certain portions of the original language were proposed to be
stricken out, if any. The existing law to be affected by the bill
if enacted is likewise cited, accompanied by an explanation of
proposed changes in the law.

Generally, the House and Senate meet at 12 noon each day,
when Congress is in session. The committees of the House and
Senate® are not privileged to sit while their respective chambers
are in session, except by special permission given by unanimous
consent.

Bills Reported by Committee: Bills and resolutions receiv-
ing affirmative committee approval ‘are reported. House com-
mittees report to the House and Senate committees report to the
Senate,

1 The House Rules Committee is nuthoriled by the rules of the House to meet at
any time, even though the House is in session.
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When bills are reported they are either considered immediately
or placed on a calendar of business. Each chamber has a distinct
system. Measures reported and placed on a calendar remain the
pending business until disposed of or until that Congress adjourns
sine die.

Pending Business in House and Senate Printed on Calen-
dars: The legislative calendars of the House and Senate are
printed lists of bills, resolutions, messages, reports, and the like;
they are primarily bills and resolutions. Each calendar gives the
following information on each bill or resolution: a calendar num-
bet, derived according to the chronological order teported; the
bill or resolution number; the nmame of the Representative or
Senator and the committee reporting the measure; the date it was
reported ; and the report number. The name of the Representa-
tive introducing a House bill is carried on the bill until it passes
the House ; the same principle is applicable o bills introduced in
the Senate. A bill having passed one body, the name of the in-
troducer is stricken off.

While bills printed on all calendars are listed in the chronolog-
ical order reported, they are not necessarily disposed of in that
way. The order of disposition of House and Senate legislative
business is dependent upon many factors, discussed in other chap-
ters.

Calendars and House Procedure: Calendars of Business:
This resumé will first trace the passage of a bhill through the
House, and then through the Senate. In the House there are five
different legislative calendars; bills and resolutions are placed on
each according to their nature. The calendars are: Union Cal-
endar (Calendar on the Committee of the Whole House on the
state of the Union) House Calendar, Unanimous Consent Cal-
endar, Private Calendar (Calendar of the Committee of the
Whole), and the Discharge Calendar? In addition to the classi-
fication of legislative calendars, the House has established legis-
lative days for consideration of business in particular categories
such as, Calendar Wednesday, District of Columbia Day, Sus-
pension of the Rules, Consent Calendar business, Private Calendar
business, and Discharge Calendar business. As already stated
the privileged status of business varies.

9 Business on these last 8 calendars is comsidered on specisl legislative days.
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All bills when reported to the House are printed on either the
Union Calendar, House Calendar, or Private Calendar. Bills on
Consent Calendar are at the same time on either the Union or
House Calendars. Bills discharged from a standing committee
in pursuance of the Discharge Rule procedure are printed on the
“Discharge Calendar.”

Business on the Union and House calendars is never considered
according to the chronological order reported. Proposed legis-
lation on these two calendars comes up eithér under unanimous
consent procedure, in pursuance of a special rule reported by the
Rules Committee or under the procedure of a special legislative
day.2s

Proposed legislation on the Consent, Private, and Discharge
calendars are usually considered in the order in which they appear
on the calendars and on the first four Mondays of each month,
depending on which is in order under the rules.

Some characteristics of each calendar are briefly as fallows:

Union Calendar: The Union Calendar rule provides for “a
Calendar of the Committee of the Whole Hounse on the state of
the Union, to which shall be referred bills raising revenwue, gen-
eral appropriation bills, and bills of a business character directly
or indirectly appropriating money or property.” The calendar
takes this name because the bills listed on it are first considered
in the Committee of the Whole House on the state of the Union
and reported back to the House for its final approval. For dis-
cussion of Union Calendar, see pp. 202-205, 212-228,

House Calendar: The House Calendar rule provides for “a
House Calendar, to which shall be referred all hills of a public
character not raising revenue nor directly or indirectly appro-
priating money or property”; see pp. 205, 200-327.

Private Calendar: Private bills, proposed pieces of legislation
involving individual claims against the government, or individual
consideration under the immigration acts, and the like, are printed
on the Private Calendar; see pp. 228-235.

Consent Calendar: Listed on this calendar are bills or resolu-
tions which have already been reported and printed on the Union
or House Calendars; they are actually put on this calendar-at
request of any Member, by filing a notice with the Clerk of the
House to that effect. On the first and third Mondays of each

o8 Sea p. 124.
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month, the Speaker directs the clerk to call in numerical order
the bills which have been on the Consent Calendar for three legis-
lative days, When called, the measures are either passed over
until the next time or quickly approved in the absence of objec-
tion. See pp. 228-231.

Discharge Calendar: The rule provides that any Member may
file with the Clerk of the House a motion to discharge a commit-
tee from further consideration of a public bill or resolution which
has been for thirty days in the committee. or seven days before
the Rules Comumittee. When 218 Members have sighed the mo-
tion, it is entered in the Journal, printed wilh the signatures in
the Congressional Record, and referred to the Calendar of Mo-
tions to Discharge Committees, Bills on the calendar are privi-
leged business to be brought up for consideration on the second
and fourth Mondays of each month, They are called in the order
printed on the calendar, and when called up, they become the
unfinished business of the House until final disposition. For de-
tails of this procedure see pp. 236-257.

Special Legislative Days and House Procedure: The House
has established special legislative days in order to expedite certain
types of unprivileged business, The special legislative days are
Calendar Wednesday (every Wednesday), District of Columbia
(second and fourth Mondays), and Suspension of Rules (first
and third Mondays), Consent Calendar business (first and third
Mondays), Private Calendar business (first and third Tuesdays),
and Discharge Calendar business (second and fourth Mondays).

The business privileged for consideration in the House on the
special legislative days is defined in each instance. For example,
on Calendar Wednesday days “bills may be called up from either
House or Union calendars excepting bills which are privileged
under the rules, but bills called up from the Union Calendar shall
be considered in Committee of the Whole House on the state of
the Union.”

Colendar Wednesday: The Calendar Wednesday rule was orig-
inally adopted to expedite the passage of non-privileged business.
Under this procedure, emphasis is placed on the standing com-
mittees, giving each when called ® a chance to bring up in the
House any bills it desires over which it has jurisdiction, and which

2 Under this procedurs, committess are called according to their alphabetical liuugl-

ing under Rule X. SHee Rule XX1V, clause 7. For an alphabetical listing of
standing committees see p. 161.
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are not privileged for consideration otherwise. Of course, the
bills must have been reported and placed on either the House or
Union calendars, For further details see pp. 257-262,

District of Columbia Day: The House has a standing committee
(District of Columbia Committee) to handle all District of Co-
lumbia legislation. Likewise, two days each month are set aside
for the disposition of this business. This rule provides that when
the second and fourth Mondays shall be claimed by the Committee
on the District of Columbia, after certain other business pending
before the House has been transacted, the rest of thal day shall
“be set apart for the consideration of such business as may be
presented by said Committee.” See pp. 264-265.

Suspension of Rules: Suspension of Rules procedure gives the
Speaker the power on two days every month to recognize any
Representative to call up any bill pending before the House for
consideration, The Speaker under this procedure, may recognize
or refuse to recognize any Member or permit or refuse to permit
the consideration of any particular piece of legislation. Bills
thus called up may be debated for forty minutes, but amendments
are not in order. To pass a hill under this procedure requires a
two-thirds vote. See pp. 262-264.

Consent, Private, and Discharge Colendor Days: The disposi-
tion of business under any one of these three procedures has
already been mentioned under discussion of the five calendars,
Business on each of these calendars is privileged for consideration
on two days of every month, See pp. 228-257.

Unarimous Consent and House Procedure: Most bills and reso-
lutions presented to the House each year are disposed of under
one of the above special procedures; that is, under the Private
Calendar, Consent Calendar, Discharge Calendar, Calendar Wed-
nesday, Suspension of Rules, or District of Columbia. Of course,
to these should be added bills disposed of under unanimous con-
sent as distinguished from the Consent Calendar business. Under
this procedure some Member merely requests by unanimous con-
sent that he be permitted to call up and consider out of the regular
order of business, a certain bill or resolution, Measures called
up under this procedure are passed “without objection.”

Controversial Measures and House Procedure: For the disposi-
tion of legislation which requires some or much debate as dis-
tinguished from the special procedures mentioned above, the
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House proceeds with general debate of the measure in the Com-
mittee of the Whole, followed by reading the bill or resolution
in the Committee for amendments. The Committee then rises
and reports its action, with recommendation back to the House.
Immediately, if the Committee has concluded its consideration,
the House votes first on the amendments reported and then to
pass or to defeat the measure as the case may be,

Consideration under this procedure is possible because of the
privileged status of the proposed legislation or in pursuance of a
special rule reported by the Rules Committee and adopted by the
House.%*

Procedure Generally: Rule XXIV proposes the daily order of
business. This rule is practically ignored, however. Certain of its
steps are adhered to every legislative day regardless of what
business is in order; namely, prayer by the Chaplain and reading
of the Journal.

After the regular routine business each morning, including the
reading of the Journal, the House proceeds to the consideration
of bills or resolutions if any are to be acted on that day. The
order in which they are called varies as follows:

(1) on special calendar and special legislation days, bills and
tesolutions are called up in pursuance of the procedure defined
by the rules in each instance, as pointed out above; (2) under
unanimous consent bills are called up in pursuance of the requests
made and granted by the House, regardless of the regular rules
of procedure; (3) privileged bills, including general appropriation
bills, general revenue bills, conference reports, special rules, and
the like may be called up by the Members in charge of them at
almost any time, interrupting other less privileged business, pro-
vided the Representative in charge is recognized by the Speaker;
and (4) bills are regularly voted the next business in order,
usually by adopting a special rule (which is privileged business)
to that effect, reported by the Rules Committee (any rule to call
up a bill may be debated an hour before it is voted on).8#

Bills coming up under the fourth category are usually major or
cantroversial pieces of legislation; they are generally not privi-
leged for immediate consideration or provisions embodied therein
are subject to points of order. Consequently, unless they can be
brought up under the Suspension of the Rules (which requires a

" Bee p. 124,
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two-thirds vote for approval) or unless unanimous consent is
granted in each instance to take them up out of the regular order
of business, there is only one feasible way left for them to be
brought up—that 1s by the adoption of a special rule reported by
the House Rules Committee,

Appropriation measures, general revenue bills, and “controver-
sial non-privileged proposals” comprise the important legislation
enacted during each session. General appropriation and general
revenue measures are privileged for consideration almost at any
time. Special rules, therefore, are not needed in order to expedite
their consideration. Special rules sometimes are essential to
expedite their passage by waiving points of order against them
or to define the conditions under which an amendment might be
offered. The controversial non-privileged bills can usually get up
only under a special rule. The fact that the Rules Commiitee can
report a simple resolution to provide for the immediate considera-
tion of such proposals or refuse to report one, making that pro-
posed legislation dependent upon the will of that committee, makes
the Rules Committee a very important organ in the House pro-
cedure. It is possible for that Committee to kill a bill by negative
action.® Of course, if it reports a resolution providing for the
immediate consideration of a bill, that resolution (although it is
privileged business and may be called up almost any time) must
be approved by a majority vote of the House before the hill for
which it provides consideration may be called up. The procedure
for the consideration of each bill (the length of general debate,
whether or not points of order shall be waived, or what amend-
ments are in order) is defined in the resolution.

The Senate Committee on Rules is not so empowered. It does
not report special rules for consideration of business; that com-
tnittee concerns itself with the routine Senate and housekeeping
matters, and reporting recommendations to amend the permanent
rules of the Senate, as well as jurisdiction over some legislative
subjects.

Consideration of Bill: House Procedure: The procedure
for disposition of bills and resolutions (sometimes referred to as
noncontroversial or unobjected to measures) called on Consent
and Private Calendar days and bills called up under unanimous
«consent already mentioned, are passed by negative action; the
Speaker merely announces that without objection the bill will be

% See p. 124,
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considered, and then “without ob]ectlon the bill will be con-
sidered and passed.” This action is taken in the absence of any
general debate on the measures, and usually there is little or no
discussion. The procedure for disposition of bills on the Dis-
charge Calendar, under Suspension of the Rules, and Calendar
Wednesday business is defined in each rule. Unanimous consent
procedure is self—expla.natory Bills brought up in the House or
in the House as in “the Committee of the Whole” are disposed of
according to a defined procedure—under the one hour rule or
under the five-minute rule, respectively. See Chapter IX for this
procedure.

To get up for consideration appropriation, revenue, and “con-
troversial non-privileged” measures is one thing; the disposition
or actual consideration of them is another. Appropriation, reve-
nue, and “major controversial non-privileged” measures are frst
debated under gencral debate and then read for amendments under
the five-minute rule—all in the Committee of the Whole.

Public bills which raise revenue or make or authorize appro-
priations of money or property must be considered in the Com-
mittee of the Whole House on the state of the Union, under the
tules of the House. In practice, ncarly all bills of importance are
thus considered.

The Committee of the Whole is in reality a form of procedure
followed by the House when it is studying legislation, getting it
into condition for a final verdict. The Committee of the Whole
is merely the House membership resolved into a Committee. In
the Committee of the Whole, the procedure is different from that in
the House. A hundred Members instead of 218 compose a
quorum ; roll call votes may not be taken; bills may not be recom-
mitted ; they may not be passed ; they may be studied and amended.
All amendments added to a bill in the Committee of the Whole
must be confirmed by the House before they become a part of
that bill; and the bill must be passed by the House. The stages
of conszderatmn in the Committee of the Whole are: general
debate, readmg for amendment (under the five-minute rule),
order to lay aside with a favorable recommendation, or to rise and
report without resolution, and rise and report to the House with
recommendation of passage.

The time for all general debate is at the disposition of the
chairman and the ranking minotity member of the committee
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handling the bill (or someone designated by them). The time is
divided equally between the two. These two persons in charge
are theoretically obligated to yield this time respectively to the
members in favor of and in opposition to the measure, and to
divide the time among the membership of the House so as to
give the Representatives interested in the bill an opportunity to
express their position on it. The seniority rule prevails in the
House in yielding time for debate. The chairman generally opens
the debate on a bill for the majority side and the ranking minority
menibet opens the debate for the minority side. These two
persons then yield the remainder of time for debate to the members
of their committee first, after which any time left over is yielded

generally to other Members of the House who have remarks to
make.

At the conclusion of the general debate of a bill in the Com-
mittee of the Whole (during which time no amendments may be
offered), the bill is read for amendments under the five-minute
rule. That is, the Clerk reads the bill section by section (or
paragraph by paragraph) and after each section is read, any
Member who is recognized by the chair may offer an amendment
tc that portion of the bill, and he has five minutes to explain it;
any Member opposed to the amendment may use five minules to
present his arguments against it. Again, the seniority rule pre-
vails. The chairman is always given preferential recognition to
offer an amendment or amendments (usually committee amend-
ments), members of the committee next, and the general mem-
bership lastly. In reading the bill for amendments if no one has
an amendment to offer or if no one seeks recognition, the Clerk
proceeds to read uninterruptedly with consent of the House.
Special arrangements {or disposition of bills are [requently agreed
upon by the House; for example: The bill may be considered
as having been read, and amendments may then be offered to any
part of the bill instead of by section. Sometimes a special rule
excludes any amendments, in which case a vote on passage is
taken immediately following the debate,

All amendments must not only be germane to the bill but to
the section to which they are offered. (This procedure is different
in the Senate. Amendments in the Senate are in order to any
part of the bill as soon as it is called up for consideration, but
committee amendments are disposed of first, and amendments
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do not have to be germane, except in the case of appropriation
bills.) Alfter disposing of all amendments, the question auto-
matically recurs on third reading and passage of the bill. The
Speaker puts the question,

Bills considered in the House as distinguished from the Com-
mittee of the Whole may not be read under the five-minute rule
unless permission is granted under unanimous consent to con-
sider them in the House “as in the Committee of the Whole.”
Bills considered in the House, as distinguished from the Com-
mittee of the Whole, are read under “the hour rule” ; each member
is entitled to an hour to debate each amendment offered by him,
Bills are seldom considered under this procedure.

First Reading: According to the rules, bills and resolutions are
read a first time when they are referred to committees; in practice,
this step is omitted.

Second Reading: Bills not requiring consideration in the Com-
mittee of the Whole are read a second time in full in the House
when called up for consideration after which they are open to
debate and amendment, in general, Bills considered in the Com-
mittee of the Whole are read a second time in full in that Com-
mittee when they are read under the five-minute rule for amend-
ments, and when reported out, with or without amendments, they
are not read in full again (by title only), but are subject to
further debate or amendment (under the hour rule) in the House
unless the previous question is operating or is immediately ordered.

Engrossment and Third Reading: After the amending process
has been concluded on House bills, the question is taken on ordering
the engrossment and third reading at one vote. If decided in
the affirmative, the reading a third time usually takes place at
once by title; any Member may demand the reading in full of
the engrossed copy, in which case the bill must be laid aside
until engrossed.

Senate bills come to the House in an engrossed form and, there-
fore, in the case of their passage, the question is put on the third
reading alone, When the question on engrossment and third
reading of a House hill, or the third reading of a Senate bill,
is decided in the negative the bill is lost just as if defeated on
final passage. The question on engrossment and third reading
is put by the Speaker as a matter of course without suggestion
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from the floor. After engrossment and third reading, the motion
on passage of the bill is put.

Passage of Bill in House: If the question on the passage of
a House bill is decided in the affirmative, the bill goes to the
Senate for further action; if decided in the negative, the bill is
dead unless that action is reconsidered, If the bill is a Senate bill
and is passed without amendment, it is returned to Senate and
made ready for the President’s signature. The motion can be
made to recommit it to committee for further study, just priot to
moving the passage of bill.

Bills Passed by House are Messaged to Senate: House bills
passed by the House are engrossed and messaged to the Senate.
At this stage, the bill no longer bears the title “A Bill”; it is
entitled “An Act.”

Bills originating in the House and passed by it are messaged
to the Senate and go through the same stages of procedure in the
Senate as do bills which are introduced in the Senate.

Procedure for Passing House Bills in the Senate: Bills re-
ferred to Comumittees: In the Senate, House-passed bills, in
accordance with the same rules that apply to bills introduced in
the Senate, are referred by the Presiding Officer to a Senate
standing committee, Senate committees are set up under a plan
similar to that used by the House. The committees of the two
chambers do not have identical jurisdiction in every instance.
There are 19 House committees and only 15 Senate committees.

Bills Studied by Commuttees and Reported to Senate: A House-
passed bill having been referred to a Senate standing committee
becomes its pending business and is considered just as if it had
been introduced in the Senate. (For review of committee pro-
cedure, see pp. 146-199.) If, however, a House committee holds
exhaustive hearings on a bill, the Senate committee might or
might not hold further hearings on it, Exhaustive public hearings

are frequently held by both houses on a few bills during each
session.

Senate committee consideration having been concluded on a bill
(including amending, rewriting, substitution of a new bill, or
reporting as referred to the committee) a vote is taken on report-
ing it. If the vote is in the affirmative, the measure is returned
to the Senate with an accompanying report, and placed on the
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Senate Calendar. A vote in the negative kills the bill unless it is
‘reconsidered.

Senate Calendar and Senate Procedure: Bills and resolu-
tions reported to the Senate are listed on the Senate Calendar and
remain the pending business until disposed of, either affirmatively
or negatively, or until the end of that Congress.

The Senate procedure is by no means as complex as_ that of
the House. The business of the Senate is not divided into classes
and printed on a number of different calendars. The Senate
Calendar, however, differentiates the pending business before the
Senate in the following manner: “Unfinished Business,” “Resolu-
tions and Motions Over Under the Rule,” “General Order,”
“Subjects on the Table,” “Calendar of Special Orders,” “Motions
for Reconsideration,” and “Ixecutive Calendar” (consisting of
Treaties and nominations).

“Unfinished Business” is a matier for continued consideration
by the Scnate, having heen voted the order of business, and
remains privileged cach legislative day after the morning hour
until its disposition, or until the Senaie votes to displace it and
take up something else.

“Resolutions and Motions Over Under the Rule” consist of
resolutions or motions which were made during one legislative
day but not laid on the table or referred; this business is in order
for disposition during the morning hour at the beginning of the
next legislative day.

Composing the “Calendar of General Otrders” are all bills and
resolutions reported by Senate committees or otherwise placed
on the Senate Calendar but still awaiting Senate action.

Business listed under the subject, “On the Table” includes
business placed there by request, and which at a later date may
be called up for immediate consideration or for reference to a
committee, according to the circumstances,

“Motions for Reconsideration” are not privileged; they must
await determination by a majority of the Senators.

The “Calendar of Special Orders” is composed of what the
title implies and these matters are decided without debate and
take precedence seriatim. They may be interrupted at any
time after the morning hour by the unfinished business of the
preceding day, since unfinished business is privileged after the
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morning hour. If no unfinished business is coming over from

the preceding legislative day, the special order may be made the
unfinished business.

The “Executive Calendar” consists of nominations and treaties
which are usually disposed of in executive session.

Order of Business in the Senate: The procedure in the
Senate is in accordance with its rules, customs, and practices.
The daily order of business in the Senate follows: The Chaplain
opens the session with a prayer, after which any ol the other
regular morning hour business is in order, but only at the begin-
ning of each legislative day. When the Senate reccsses from day
to day, the first order of business is the unfinished business of
the preceding calendar day unless by unanimous consent other
business is entertained. The regular morning business consists
of reading the Journal and disposing of reports, messages, and
communications on the Presiding Officer’s table, the presentation
and introduction by Senators of petitions, memorials, bills, reso-
lutions, and amendments. On each legislative day the unfinished
business is privileged for immediate consideration at the conclusion
of the morning hour. (See pp. 340-392.)

Bills are not always considered in the order in which they are
reported and printed on the calendar but they may be. Some
bills are called up for consideration from the floor when reported;
some bills are called up from the calendar out of order when the
Senate adopts a motion to that effect by a majority vote; other
bills are called up in the order they are reported or listed on the
calendar on days when the calendar is called for disposition of

“unobjected-to bills.” The latter method is used by the Senste
for passing most of its bills.

When the calendar is called for disposition of “unobjected-to
bills,” the bills are disposed of with little or no debate ; that is, they
are passed over, defeated, or passed without objection and without
discussion after any amendments to them have been adopted,
Under the call of the calendar, the Senate proceeds under the
five-minute rule and no Senator except by unanimous consent,

may consume more than five minutes in discussion of the bill or
amendment thereto.

Bills which the Senate moves to consider may or may not
entail long debates, few or many amendments, and the taking of
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one or several roll calls. The Senate does not consider bills in
the Committee of the Whole.

Consideration of Bills in the Senate: When bills or resolu-
tions are presented to the Senate for consideration they are subject
to debate and amendments, and are engrossed, read a third time,
and passed. The debating and amending stages are not distinct
and separate as generally is the case in the House. Amendments
are in order immediately after the bill is called up, but committee
amendments, if any, are first in order. Bills are not read for
amendment under the five-minute rule as they are in the House.
When the bill is presented to the Senate, it is immediately read in
full or considered as having been so read; it is then ready to be
debated and amended. Following the disposition of committec
amendments it is in order for any Senator having received recog-
nition, to offer an amendment. Also, any Senator may offer an
amendment to any committee amendment when it is up for dis-
position. Amendments, however, may not be beyond the second
degree, see 360-368.

House Bills Passed by the Senate Without Amendment:
House bills and resolutions which are called up by the Senate and
passed without amendment are returned to the House and enrolled
on parchment paper for signature of the Speaker of the House,
the President of lhe Senate, and the President of the United
States. The signatures having been affixed the bill becomes law
in the form it passed both houses.

House Bills Passed by the Senate With Amendment: House
bills and resolutions having passed the Senate with amendments
may be sent back to the House and placed on the Speaker’s table;
or the Senate may immediately request a conference and appoint
conferees, and then send the message back to the House for its
concutrence or actios.

Back in the House, the message from the Senate is placed on
the Speaker’s table and remains there until further disposition. If
the Senate amendments are controversial, the motion is usually
made to take the bili from the Speaket’s table with the Senate
amendments thereto and send them to conference, by unanimous
consent or by use of a special rule (see discussion of Conferences,
pp. '269-278, 388-391). If the Senate amendments are minor
or if the House has no opposition to them, they are agreed to and
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the bill is ready to be enrolled on parchment paper, signed by
the Speaker, President of the Senate, and President of the United
States.

According to the rules (which are usually ignored under unan-
imous consent procedure), House bills on the Speaker’s table with
Senate amendments which require consideration in the Commities
of the Whole are referred by the Speaker informally to the stand-
ing committees, which first considered the bill, for further study,
A point of order may be made against any procedure to the
contrary. When reported back to the House by the committee,
the amendments are first considered by the Committee of the Whole
on the state of the Union, after which the House acts just as if it
were a bill up for original consideration. This rule is usually

by-passed under unanimous consent procedure or by use of special
rule.

If the House bill, with the Senate amendments, does not require
consideration in the Committee of the Whole the bill is called up
directly from the Speaker’s table and disposed of immediately by
a majority vote.

Disposition of Senate Amendments by the House: Senate
amendments to a House bill, when the bill is returned to the House
and no conference has been requested by the Senate, are disposed
of separately, unless en bloc by unanimous consent. The House
may agree to each amendment, agree to each with amendments
or disagree to each, and if the stage ol disagreement is reached on
any amendment, the House immediately asks for conference on
the bill. If there is only one Senate amendment and the House
agrees to it with an amendment, it goes back to the Senate for its
concutrence in the Senate amendment as modified by the House
amendment., Usually, however, as pointed out above, House bills
passed by the Senate with controversial amendments are sent
directly to conference without further consideration (for Con-
ference Procedure see, pp. 269, 388). The chairman of the House
committee handling the bill merely asks unanimous consent that
the bill be taken from the Speaker’s table, that the House disagree
to the amendments of the Senate, and that the House ask for a
conference on the bill.

Disposition of House Amendments by the Senate: The

Senate disposes of House amendments to a Senate bill when the
Member in charge of that bill gets recognition for that purpose.
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All Senate bills with House amendments are given preferential
consideration, and the Senate may agree to such House amend-
ments separately or en bloc. If the Senate refuses to agree to such
House amendments, a conference is requested on the bill to which
the amendments have been added. If the Senate should agree to
the House amendments with an amendment, the bill then goes
back to the House for its concurrence in the amendment as modi-
fied by the Senate amendment., All amendments must be con-
curred in by both houses. A bill or resolution having thus been
cleared is ready to be enrolled and signed by the Speaker, the
President of the Senate, and the President of the United States.
A Senate bill having cleared both houses, it is turned over to the
Senate Enrolling Clerk to be placed on parchment paper.

Conference Committees: If the House and Senate decide
to send a bill to conference, with or without instructions as to
what they shall agree to or disagree to, the Speaker appoints the
House conferees and the Presiding Officer of the Senate appoints
the Senate conferees.

The House conferees appointed to handle a particular bill are
usually the ranking majority and minority members of the standing
committee which handled the bill in the House; likewise, the
Senate conferees are the ranking Senators of the standing com-
mittee which handled the measure on the Senate side. For example:
the House conferees on a revenue bill would be the top Demo-
cratic and Republican members of the Ways and Means Committee
and the Senate conferees would be the top Democratic and Repub-
lican members of the Finance Committee. Sometimes exceptions
are made, but conferees are usually selected according to their
seniority rank on the particular standing committee or sub-com-
mittee.

The number of House and Senate conferees is not always the
same, usually varying from three to nine each. There may be
five Representatives and nine Senators, or vice versa. Each group
votes separately as a unit with a majority ruling, in making determi-
nations on conference reports.

The conferees are really “managers” for the House and Senate.
Theoretically, they are selected to represent the will of the Hou_se
and Senate and of the committees sponsoring the particular legis-
lation.
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The jurisdiction of any set of conferees extends to the differ-
ences in the forms in which the House and Scnate passed the
same bill. Conferees are not authorized to write new legislation.
Theoretically, conferees must reach a compromise between the
two extremes taken on a bill by the House and Senate. To illus-
trate: In an appropriation bill, if the House should provide $5,000
for a particular purpose and the Senate should provide $10,000
for the same purpose, it is assumed that the conferees will reach
a compromise somewhere between the $5,000 figure and the
$10,000 figure, or one of the two figures. If amendments are
added to a bill by one chamber involving legislative or appropria-
tion matters on which the other chamber took no position, the
confetees of the latter mentioned body would theoretically have to
accept the amendments or refuse to accept them., In practice, the
conferees might even write a new bill.

When a Bill Goes to Conference: In pursuance of the rules
of the two bodies, a bill is not sent to con{erence until the stage of
“disagreement’ has been reached. To illustrate: A bill originating
in the House, having passed that body, goes to the Senate. The
latter considers and passes it with an amendment or amendments.
The bill is then sent hack to the House and if that body refuses
to accept the amendment or amendments added to the bill by the
Senate, a conference will be asked. In practice, however, the
Senate, upon adding a substantial amendment or amendments to a
House-passed bill, does not necessarily wait to send the bill back to
the House to see if that body will accept the Senate amendment or
amendments; to the contrary, the Senate might immediately ask
for a confetence on the bill and appoints conferees. The bill is
then messaged back to the House and the House agrees to a
conference and appoints conferees. The stage of disagreement
obtains on hills originating in the Senate under like conditions.

The time necessary to reach an agreement in conferetice varies
from a few minutes to several weeks. When a complete con-
ference has been held and an agreement reached, the conferees
(managers for the House and Senate) embody their findings,
compromises, or decisions in a report which is submitted to both
the House and Senate, and which must be acted on affirmatively
by each hody. All amendments in disagreement must be disposed
of (agreed to by each House in an identical form) if the hill is
to be enacted. The report is known as a “Conference Report.”
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If all the amendments sent to conference are compromised, when
that report has been agreed to by both chambers, the act as modified
by the conferees is ready for the signatures of the Speaker of the
House, the President of the Senate, and the President of the
United States; the report may not be amended. If the conference
report contains amendments reported in disagreement as well as
the “agreements” (matters agreed upon) not only must that por-
tion of the report which may not be amended (the agreements) be
adopted by both Houses, but those amendments reported in dis-
agreement by the conferees must also be disposed of before the
bill is cleared to become law. The legislative chamber in which
the bill originated could expedite the enactment of a bill at this
stage by adopting the conference report and then receding and
concurring in the amendments reported in disagreement, but if it
adopts the conference report and refuses to recede and concur in
the amendments reported in disagreement, then further disposition
must be made on those amendments if the bill is to be enacted.
If the legislative body in which the Dill originated concurs with
amendments in these amendments reported in disagreement, the
bill then goes back to the other body. If the other chamber should
accept such amendments to its amendments, the bill is then ready
to become law as soon as the proper officials have signed it. In
other words, all amendments added to a bill by one house which
has already been passed by the other, must be put in a fortn accept-
able to both hodies hefore the bill is cleared for enactment. If a
deadlock is reached which cannot be broken, the bill will die at
that stage.

The legislative chamber agreéeing to a conference on a bill acts
first on the Conference Report; the legislative chamber requesting
the conference acts secondly.

Passage of a Senate Bill: The procedure in the enactment of
a Senate bill is identical to that of the House bill, discussed above,
except the bill originates in the Senate instead of in the Elouse.
Briefly, the bill is introduced in the Senate, referred to a Senate
committee, studied by a Senate committee, reported back to the
Senate, passed by the Senate, messaged to the House, referred by
the House to a House committee, studied by the House com-
mittee, reported by the House committee to the House, considered
by the House and passed with or without amendments. Any bill
may be amended or defeated at any stage of this series, If the
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bill should be passed without amendment, it is then ready for
enrollment on parchment paper and for the signatures of the
Speaker of the House and the President of the Senate.

If a Senate bill passes the House with amendments the bill
will be messaged back to the Senate and placed on the table of
the President of the Senate. From there it will be called up and
the Senate will either accept the House amendments, which makes
the bill become law in the form in which it passed the House, or
the bill will be sent to conference, In conference the conferees
will iron out the differences between the House- and Senate-passed
versions of the bill. House amendments to a Senate bill, if not
sent 10 conference, are disposed of separately unless the request
is made to dispose of them en bloc, at which time the Senate may
agree to each, agree to each amended, or disagree to each. If the
Senate agrees to House amendments with an amendment, it goes
back to the House for its concurrence in the Senate amendment.
If a state of disagreement is reached the bill will be sent to
conference, (For details see discussion of “Conference Commit-
tees.”)

Bills Passed by Both Houses Are Hxamined for Enroll-
ment: The Committee on House Administration and the
Senate Enrolling Clerk have the responsibility “of examining all
bills and joint resolutions which shall have passed both houses
to see that they are correctly enrolled” for signature by the Speaker
and President of the Senate.

The Speaker and Vice President Sign the Bill: All bills
(House or Senate) are first signed by the Speaker of the House
of Representatives and then transmitted to the Senate where they
are signed by the President of that body.
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Congress and The President

Introduction: The relationship between the President and Con-
gress has been one of constant change., The Constitution estab-
lishes these two arms of the Government and defines their powers,
but it does not provide for a mode of comtact between them. In a
sense they are independent of each other; yet, the pattern is a
design of checks. The primatry source of power the President has
in dealing with Congress flows from: the charge to keep Congress
posted from time to time on the state of the Union, and to make to
it recommenclations for the enactment of legislation including pro-
posed expenditures; the veto he exercises over bills and resolu-
tions approved by Congress; the prerogative of negotiating treaties
whicl: when ratified with the approval of the Senate become the
law of the land, placing him in a position practically to control our
foreign relations; the right to nominate persons to fill specified
offices created by law; the position he occupies in case of emer-
gencies and as Commander in Chief of the Army and Navy; the
power he asserts as titular head of his party; and finally, the
influence he commands because of his position in general.

The power of Congress i1 dealing with the President and the
Administration is derived from its: authority to legislate—i.e,
prerogative to determine policy, to set up offices of the Adminis-
tration, and to decide on amounts to be spent for each purpose;
the authorization to override the veto by a two-thirds vote; the
tight to reject recommendations of the President or to give him
quite the opposite of what he requests; the right to pass on nomi-
nations and treaties; and the authority to impeach the President
or any of his subordinates.

The position of the President as contrasted with that of Con-
gress will not be discussed in accordance with the prerogatives
mentioned above., These are more fully discussed in various
volumes devoted to those subjects.

A brief description of the actual relations of these two arms of
the Government are more immediate to the purpose of this

415
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volume. Thus, observations will be limited to some recent experi-
ences between the President and Congress in pursuance of their
respective Constitutional prerogatives.

The degree of accord with which the Congress and the Execu-
tive have been able to work has been dependent upon various
factors. The attitude, personality, philosophy, and desires of the
President himself are significant. Economic conditions, the politi-
cal situation as to strength of the majority party, the international
picture, the social attitude of the people—or at least what the
people are led to believe these conditions are—have much to do
with the determination of any harmony or any stresses and strains
between the legislature and the Administration.

Legislative-administrative relations have not always been too
good. One arm often tends to dominate the other to the extent
that the latter is unable properly to perform its commonly accepted
responsibilities and duties. A determined political personality in the
Whiile House tends to overshadow Comngress in the performance of
its duties prescribed in the Constitution; a determined political
leadership in Congress might well restrain a free performance by
the Executive and the Administration. History reveals each Presi-
dent and each Congress making their way to the extent of their own
powers and prerogatives, fortified by the native ability of the
Presicdent and of the leadership of Congress in each instance,

At times Congress has enjoyed the dominating role—at times,
the Executive; the tendency of recent years has been toward a
continuous expansion of the powers and prerogatives of the
President and Administration at the expense of Congress.

With the expansion of government by legislation and the gar-
gantuan growth of the Administration, the President and the
Administration have assumed a major role in the determination of
legislative policy. The problem nearly becomes one for the experts.
Tt is much the case of the Administration concocting the policy and
submitting it to the Congress for approval or rejection, with
slight modifications. This situation has aggravated the relation-
ships between the President and Congress.

Nevertheless, little or nothing has been done to establish a
formal or legal machinery to stabilize these relationships. The
offices involved have acted individually to set up certain procedures.
The experience, however, has been one of “hit or miss,” dependent
upon the legislative and administrative leaders. Al Presidents
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have used the methods of making official recommendations to
Congress with varying success; all recent Presidents have exer-
cised the velo in varying degrces; and the use of emergency
powers have aided some Presidents in influencing the legislative
program, particularly in recent years. Qur involvements in inter-
national affairs in the last two or three decades have necessitated
the President as director of our foreign policy to take a more
dominant role in the determination of domestic affairs closely
related thereto. As titular head of his political party he assumes
the role of spokesman for the party, and hence his recommenda-
tions for legislative enactment carry much weight. The trend has
been towarq an executive determination of policy in all phases of
our economic life. This condition has evolved even though Con-
gress by constitutional mandate is charged with the power to
make policy, or to legislate,

Within the last two decades a new relationship has grown up
between the President and the leaders of Congress, even though
it was slightly intertrupted with the 80th Congress, the President
being of one political faith and the party then in control in the
House and Senate of another. ‘This new association hetween the
President and Congress grew out of the weekly conferences at
the White House between the President and the Vice President,
the Speaker, and the majority floor leaders of the House and
Senate, These weekly conferences were started soon after Sam
Rayburn became the majority floor leader of the House on January
3, 1937, to whom belongs muich of the credit for this innovation.
Little is known about the origin of these regular conferences, but
reliable sources accredit Speaker Rayburn for the groundwork.

Actually the practice became necessary because of the strained
relationships between President Franklin D. Roosevelt and his
Congressional leaders. It was a common practice during the early
part of the Speakership of William Bankhead for the Speaker to
tell reporters at his “11 o’clock press conference” that there would
be no message from the White House that day. When Congress
would convene at noon, a message from the President would be
on hand. This situation became embarrassing. Likewise, the
President frequently submitted messages to Congress requesting
far-reaching laws. This was even done without first consulting
the leaders, and they often found themselves unable to sell such
legislative proposals to their memberships; in fact, it became

LN
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embarrassing at times to present them. The situation is fllustrated
by the recommendation to “pack the Supreme Coutt.”

No official records have been kept of these weekly conferences,
Apparently, however, they have been constructive as evidenced by

subject matter considered and subsequent announcements made to
the press.

The Congressional leaders at these meetings advise the President
of the legislative schedule for the week ahead. The first topic of
discussion, except in case of emergencies, is generally the pending
program of the two houses. Other subjects for discussion include:
future program, national and international problems, specific bills
and proposed amendments thereto pending before Congress. The
business transacted, of course, is always dependent upon the time
and character of matters confronting the Government. Very contro-
versial pieces of legislation are certain to provoke much conver-
sation as to content and strategy for enactment. Such meetings

have been used as a clearing house for legislative-administrative
problems,

Naturally, the President ag titular head of his party assumes a
role of importance in making up the party’s program. This extends
to deciding on the kind of legislation the party will support as
well as that which it will push above all others for enactment. To
play this role, the President must keep in close contact with his
patty leaders, but not necessarily with the Congressional leader-
ship. He might even ignore Congressional leaders and work
closely with other party leaders, sufficient to hold the popular
support of the voters electing his party to power. This, of course,
inflicts “wounds on Capitol Hill” and finally will do hurt to his
party’s legislative program. Experience has taught this. Con-
gressional leaders have been by-passed on different occasions.
But at the cost of strained relations between the President and
Congress,

The President as spokesman for the Administration has estab-
lished endless procedures to bring its legislative recommendations
to the attention of Congress. At times the Administration has not
only made legislative recommendations but has tried to force the
hands of Congress to bring about their enactment. In this capacity,
the pressure by the Administration to influence the decisions of
Congress are frequently articulated in the name of the people.

[
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Professor E. P. Herring in discussing the influence wielded by
the Administration wrote that:

The technique of the zglert public relations expert is to forestall criticism
and to present the best side of the case, to dramatize events, and to arrange
situations that generate favorable news. This the Administration is doing.
Those in opposition are outclassed, outguessed, and completely outstrippeﬁ.
They, are left sputtering and protesting in the dust of the activities of the
Administration.*

According to students of public opinion the Administration has
been able to do this through its publicity programs. Professor
James T. Young declared:

Few realize the immecnse volume of both information and propaganda
regularly released from Federal offices. On March 2, 1938, a Member of the
House of Representatives . , . stated that in 1936 over 669,000,000 pieces of
mail, weighing over 91,000,000 pounds, were sent out by the executive
departments of the Government at public expense, The paper and printing
were cstimated 10 have cost over $22,000,000.

Generally, little or no attention is given to the initiation of
legislative or appropriation bills, a matter on which more emphasis
could well be placed. It is an important stage of the legislative
process. The President is charged by the Constitution to make
recommendations. He is denied the power to initiate laws, a
function given to Congress.

In colonial days, the governors of the colonies in their “hey-
day” exercised the power to originate laws, but later, because of
dissatisfaction, this prerogative was reduced to the right to send
messages only. The Founding Fathers, drawing heavily on the
colonial experience, thus limited the President’s power to the
recommending of measures. This was obviously done to protect
the independence of Congress, a principle more honored in the
breach than the observance. In 1908 when a Cabinet officer essayed
to send the draft of a proposed bill to the Senate that body arose
in its dignity, ordered the bill sent back, and adapted a rule, now
innocuous, ordering all gratuitous executive communications re-
turned unless transmitted through the President.

Practice has reversed that action of the Senate, with the Ad-
ministration extending its “arm” over the control of legislation.
Today, administrative officials not only draft legislative proposals
and submit them to Congress, but they use the prestige and facili-
ties of the Administration to swing the public and Congressmen
tq their point of view. In the first session of the 75th Congress—

1 South Atlantio Quarterly Vol. XLI, No, 2, p. 185.



420 Tee Unitep States CONGRESS

a session selected at random—271 drafts of proposed bills were
fed into the congressional hopper of the House after having been
sent to that body by the heads of departments, bureaus, and
commissions, attached to messages or communications by officials
of the Administration. Nearly half of them became law during
the same session, some of them having been slightly amended
without losing their identity. Some of them were incorporated in
bills in the form of amendments, which in turn became law.
Others no doubt became law in subsequent sessions of Congress.

Under current practices very few bills are considered and
enacted until they have been submitted to the division of the
Administration concerned as well as the Bureau of the Budget
for recommendations and approval; few are ever enacted with the
opposition of the entire Administration, Sometimes divisions of
the Administration are at variance over a single legislative pro-
posal. )

This development has heen rapid and complete since the turn
of the century. It is now an exception to the rule for. Congress
to enact bills before the standing committces concerned send the
proposals to the appropriate division of the Administration for
comment, which in turn clears with the Bureau of the Budget,
This statement assumes that the bills were not sent up by some
unit of the Administration in the first place, attached to a com-
munication. One of the most dramatic utterances reflecting on
this practice was made by Representative Monroney, during the
debate on the Price Control Bill in 1941, He declared:

There is criticism attaching to the Gore Bill (a substitute for the com-
mittee bill), 2 blight that I am afraid may kill it, according to the popular
conception on Capitol Hill, and that is that the Gore Bill originated in
Congress. The Gore Bill was drafted by the gentleman from Tennessce
(Mr. Gore) with the help of the Congressional legislative drafting service,

and no person other than Members of Congress have had a hand in the
direction and drafting of that bill,

More important than the part the Administration plays in
initiating bills, is its part in influencing the enactment of such
bills after they have been proposed to Congress Much if not
most of the testimony before standing committees during each
session on pending pieces of legislation is submitted by Govern-
ment agencies and witnesses. In fact, nearly all of the testimony
taken by the two appropriations committees, involving thousands
of pages each session, is presented by various governimental offi-
cials. In the House that testimony is taken in closed session with
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only governmental officials and members of the committee present.
The Senate in pursuance of the Reorganization Act holds most
of its hearings on appropriation bills in open session.

Obviously all of the committees studying pending legislation
must depend on governmental data and governmental statistics
as a source of information on which to base legislation, Until
recent years Congress has had very little staff of its own to study
problems and prepare data. This statement excepts studies made
by special investigating committees of Congress in connection with
proposed legislation.

It should be emphasized that much of the work of the Admin-
istration is devoted to making studies and compiling data in con-
nection with its legislative and appropriaton needs.

The Administralion does not stop there. Their experts accom-
pany many of the major bills at all stages through to enactment.
Officials of the particular department concerned with a special
piece of legislation attach themselves to Senators and Representa-
tives primarily responsible for the proposed legislation more
closely than “private lobbyists.” Their influence no doubt is
greater because they hold a sort of official position in the “govern-
mental family.” This has gone to the extent that the issue has
been raised in debate on the floor of the two houses on various
occasions. It has not been uncommon to find experts of the
Administration instead of employees of the Congress sitting in
the legislative chambers in advisory capacity to the Senators and
Representatives when certain bills spansored by the Administration
were under consideration,

In addition to this role assumed by the Administration—drait-
ing, recommending, and sponsoring legislation—it devotes much
effort to creating a public climate that will be favorable to the
proposed legislation, or working to cause public pressure to be
brought on Congress.

Of the endless proposals recommended to Congress, the follow-
ing ohservations will reveal some of the experiences of the
Administration in recent years in getting its proposed legistative
programs enacted. There will be no attempt to give an over-all
review of all measures proposed; comments will be limited to the
showing of a treald‘.

Vetoes Since 196#f Since 1900 the President and Congress
have publicly ¢@pagreed often over the enactment of bills, The
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number of vetoes by the President each year during that time
together with the number of vetoes overriden by Congress are
as follows:

. Vetoes
Bills and
Resolutions Over-
Congress Session Dates Enacted Regular Pocket Total ridden
(McKInNLEY's ADMINISTRATION) .
S6th,...... 1 Dec. 4, 1899-TJune 7, 1900). . 8 2 2 4 ..
2 Dec. 3, 1900-Mar. 3 1901).. 972 2 29 31 ...
(1 Roosnvsx.'r’s Anumxs‘rmrnon‘)
57th ... 1 Dec. 2, 90 lyl , ] 8 ..
2 (Dec. 11902 v 3, 1903 .. 1,306 7 6 13 !,
58th...... . 1 Nov. 9 1903—Dec. 7 190 1 s e v re eane
2 Dec , 1903~ r281 2,198 shen . YN .
3 Dec 5, 1904Mar. 3, 190 5 1,842 .. 2 2 N
5Sth, . 1 (Dec. 4, 1905- une 3b, 1905) 4,043 8 9 17 L.
2 Dec.! 1905-- r. 3, 1507 2,981 7 6 13 e
60th ,.... 1 Dec, 2 -Mny 30. 1901 ) 270 3 vee 3 1
2 Dec 7, 1908—Mt\r 3,1909).. 376 9 17 % ...
AFT'S Anmms'ru'rmu)
6lat, . 1 Mar. 15, 19 Aug Cres ehse veer e
. 2 Dec. 6, i9o9—lrVI , 19 sze 3 3 & i
3 ar. 3 Y 336 5 2 7 ...
62d.... ..o 1 Apr. 4 1911~Aug. 22, 191 lg . 61 4 sean 4 ves
2 Dec 4, 1911-Aug, 26, 1912, 461 13 2 15 ...
3 Dec. 2, 1912-Mar, 3, 1913) o 194 5 2 7 1
(Wr Lson’s Anumxs-rnnrou)
63d. .....0 1 Apr. 7, 1913~Dee., 1 191 4 1 1
2 913-Oct. 24 014).. 402 2 .
3 Dec. 7. 1914~Mar, 1. 1915).. 244 1 . 1
64th. . ' 1 Dee, 6, 1915~Sept. 8, 1916) . 485 2 1 3 ...
2 Dec, 4, 1916~-Mar, 3,1917). . 199 2 1 3 1
65th.... .. 1 Apr. 2, 1917—0ct. §, 1917) . . 109 Ceee 1 1 ...
2 Dee. 3, 1917-Nov. 21, 1918) 212 5 - 5 ...,
3 Dec, 2, 1918~Mar. 3, 1919). . 131 sese sers saas
66th,...... 1 May 1‘9 1919—Nov. 19 1919) 121 6 s 6 2
2 Dec. 1, 1619~ &Ine R 292 5 3 8 ...
3 Dec, 6, 1920— ar. 3, 1921 ve 181 9 5 14 3
§ DING’ s ADMINISTRATION)
67th....... 1 Apr, 11,1 ZI—NOV. 3, 1921) 152 are veqe . .
2 Dec, 5, 1921-8ept. 22, 1922y, 435 4 1 5
3 Nov.i 0, 1922—Dec, 4, 1922 1
4 Dec. 4 1922—Mnr 3, 1923) 340 1 ves
(CooLmGE'S ADMINISTRATION)
68th....... 1 Dec, 3 1923—- une 7, 1924; 393 3 vee 3 1
2 ec. 603 ress 4 4 ...,
é9th.,.,... 1 Dec. 7 925 ,}ﬂly:’ 1926) 896 2 5 7 e
2 Dec ar. 3 527 2 2 4 vae
70th. ..... 1 Dec. S‘ 19 7~May 9 1928) 993 13 3 16 3
2 Dec.3 1928-Mar 3, 1929) 729 N 16 16 '
(HoovEn’s ADMINISTRATION)
71st, e 1 Apr. 15, 1929-Nov 22, 1929) 44 vevs s vese wass
2 (Dec.2,1929-Tuly 3 1§3 gy . 883 & 3 7o
3 Dec. 1, 1930-Mar, 3, 1931), 597 7 5 12 1
72d... ... 1 (Dec 11331-Tuly 16, 1932). 525 7 1 8 ...
2 Dec. 5, 1932-Mar. 3, 1933). 318 3 7 10 1
(F. Roossvesr's Anutms'ruﬂou)
b/ I 1 (Mar,9, 1933—June 15, 1933). 105 vass 1 1 ..
2 ln. 3 1934-Tune 18 1934 . 871 19 53 72 1
Téth..,.... 1 3 3,1935-Aug. 26, . 840 35 28 63 ...
2 an. s 1936— une 20 193 ) . 882 49 36 85 1
75th,...... 1 an §,1937-. 899 17 23 40 2
2 ov.i Lo gt 5% iy eie aipe eers
3 n. 3, 1938-June 16 1938). . 855 16 61 7 1
76th,..... 1 (Jan. 3, 1939-Aug. 5, i939) 719 13 40 58 ...
2 (Sept. 3, ov. 3 1939) 2 &L
3 (Jen. d, f94o—Jan. 3, 1541) 941 108 i wd "2
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Fetocs
Bills and

. Resolutions
Congress Session Dates Enacted Regular Pockes Total nddm
TTthee.. .o 1 an, 3 1941~Jan. 2, 1942) ., 649 28 ees 28 .

2 an. .1 42-Dec. 16 1942 834 51 51
78th...vves 1 an, 6, 1943~Dec, 21 19433 384 13 3 16 1

2 (Jan 10,1944 Dec. 19,1924). 773 15 29 1

TF. R 'g-

79th....... 1 (e s Ty Tﬁ"‘s‘" s hAnggumanen) g

2 (Jam. 14 1946~Aug 2,194 967 33 16 49

N’8 ADMINIBTRATIO!

80th....... 1 8nn 3, 194(1—-Dec 19, 194 % l"52610 13 19 32 1

2 an. 6, 1948-Aug. 7, 1549) .. 837 29 14 43 5

Veto messages, although submiited to Congress by the Presi-
dent, are usually prepared by the particular governmental agency
concerned with the administration of the law. Of course, the
President is not bound by any such procedure. Even after the
agency concerned prepares a proposed veto message or report of
approval, as the case may be, and submits it to the President,
the whole matter is generally turned over to the Bureau of the
Budget. There the proposed law is examined to see if it fits
generally into the President’s program. After clearing all of
these hurdles, the bill comes back to the President for final action.
Some bills do not involve all of this, and others are approved by
Congress in the form recommended by the Administration in
the first place.

The above table, however, does not show the complete picture.
Some bills vetoed by the President have been enacted in modified
forms and signed by the President, some of which were not totally
fo the liking of the President. Many of the veto messages were
referred back to the standing committee of origin and permitted
to die without further action, Portions of some bills which have
been vetoed have been added as amendments to subsequent bills
which became law. Thus it is not fair to say that since Congress
failed to override the President’s veto nothing further was ever
done. In some instances that is true. Each time the President’s
veto was overridden, on the other hand, Congress repudiated the
will of the Administration and wrote the proposed legislation
into law, even though the Administration in return may have
failed to give its complete support to the enforcement of that law.

Disposition of Nominations: In the case of nominations,
the picture has been more clear-cut. Since 1930 the number of
nominations submitted to the Senate, the number confirmed, the
number withdrawn, and the number defeated are set out below in
5 categories:



NOMINATIONS SUBMITTED TO SENATE, 1929 TO DATE

Number
Sent to Number Number Number Number

Congress Session Dates Senate  Confirmed Withdrawn * Rejected  Unconfirmed

Tsteeevvann.n.. 1 (Apr.15,1929-Nov. 22,1929)......c0vevennnns 3,728 3,551 5 2 170
2 (Dec.2,1929-July3,1930)......c..ccoeean.... 8,459 8,354 61 2 42
3  (Dec. 1 1930-Mar. 3,1931). . covivaniiaiias 5,321 5,000 2 1 318

72d............ 1 éDec 7,1931-Tuly 16,1932) .. .o ceeevennnnantt 9,806 9,739 10 1 56
2 (Dec. 5 1932-Max. 3, 1933) ................... 2,903 1,167 9 ceen 1,727

Sp:ssce;al Se;f:on of .. (J'uly?—Zl 1930)...... i etnveetairataeaaan 7 3

ate alone

73d............ 1 (Mar.9,1933-June 15, 1933) . . ccovvvennnnn. . 1,256 1,253 2 N 1
2 (Jen. 3, 1934-June 18,1934) .. . ovveneeneannnns 7,822 7,758 15 3 46

Spgi:lSeslsionof ar4.—6 F 1k K ) 16 16 ceen -

ate alone.

Thth............ 1 8an. 3,1935-Aug. 26, 1935). e e e neenannnn. 14,998 14,925 25 13 35
2 an. 3, 1936-Tane 20, 1936) ... ..o veenenrcnen .. 7,489 7,361 26 2 100

T5theeeeeenn.... 1 (Jan. 5, 1937-Apg. 21,1937)....cccvvenennnn... 7,701 7,665 14 9 13
2 ov. 15 1937—De|: 21 1937y e 1,385 1,344 . - 42
3 (Jan.'3, 1938-Tane 16, 1938). . vmvoomronrinns 6,243  6.184 3 is 35

76th............ 1 an. 3, 1939-Aug. 5, 1939 ... .ot 11,340 11,278 8 10 44
% (?ept 3211914%3_%—No;' ]394119)39) .................. F e v i s

an an. 3,1941) .. ... s .

Thh..ooo..... 1 an. 3, 1941 an, 2,1942). . ....oiiiienal.. 11,485 11,346 7 2 130
2 an. 5 1942— ec. 16, 17 7) P 12,859 12,791 26 3 39

7Bth............ b 83.11 6,1943-Dec, 21,1943) . ....cveneaaa. ... 11,656 11,298 13 2 343
2 an 10 1944 Dec. 19,1044y .11 10,119 10,073 18 4 24

th............ 1 (Jan.3,1945-Dec. 21, 1945) ... ......oo....... 11,056 10,965 11 3 77
2  (Jan. 14 1946-Aug. 2 1946) . cceeniiaanan 25,966 25,585 6 cene Y375

80th............ 1 (Jan.3,1947-Dec. 19,1947} ... ... .......... 40,557 39,855 132 e 570

2 (Jan 6 1948-Aug. 7, 1048y, LIl 26,084 14,941 21 11,122

(44

SSEYONOD) SALVIS AELIN[) dH T,



CONGRESS AND THE PRESIDENT 425

Some of the nominations over which the most conflict occurred
follow: in 1939 Harry Hopkins, as Sccretary of Commerce, was
confirmed by 58 yeas (53 Dem., 2 Rep., and 3 others) to 27 nays
(21 Rep., 5 Dem., and 1 other). In the same year William S,
Boyle, nominee for the District Attorney for the District of
Nevada, was refused his appointment without a record vote,
because it involved personal objections by Senator McCarran,
The question of senatorial courtesy was raised in connection with
the appointment of Floyd H. Roberts as judge of the western
district of Virginia. Both Senator Glass and President Roosevelt
wrote public letters to the press over the matter, The nomination
was rejecied by 9 yeas (8 Dem., 1 other) to 72 nays (50 Dem.,
21 Rep., and 1 other). The action of the Senate on the appoint-
ment of Elmer D. Davies, as district judge, preseanted an unusual
relationship. After the confirmation, in 1939, Senator Barbour
of New Jersey, holding that the nomination had been disposed of
unexpectedly, offered a motion to recall the nomination {rom the
President, which was adopled, The {ollowing day the President
replied that he was unable to accede to the request since the
appointment had already been sent out.?

In 1940 the most discussed appointments were those of Secre-
tary of War Stimson and Secretary of Navy Knox, both Repub-
licans, to membership in President Roosevelt’s cabinet. The
nomination of Stimson was agreed to by 56 yeas (Dem. 45, Rep.
10, and others 1), to 28 nays (Dem. 14, Rep 12, and others 2).
The nomination of Knox was confirmed by 56 yeas to 16 nays.
The nomination of Thad Brown to the Federal Communications
Commission was a subject for hearings before the Senate Com-
mittee on Interstate Commerce for 13 days and 686 pages of
testimony were taken. Finally the nomination was withdrawn,

The procedure for disposition of nominations in 1941 was
merely routine. A number of important nominations were con-
firmed, such as: Mr. Justice Stone to be Chief Justice, Robert
Jackson and Senator Byrnes to be associate judges of the Supreme
Court, Frank Walker to be Postmaster General, Dean G. Acheson
to be Assistant Secretary of State, John G. Winant to be Ambassa-
dor to the Court of St. James, Rex Tugwell to be Governor of
Puerto Rico, and Francis Biddle to be Attorney General.

The most contested nomination in 1942 was that of Judge
2 See Ameri¢an Politioal Science Review, 7T6-1, Vol. XXXIII, Dec, 1989, p. 1043,
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Meaney. It was opposed by many Senators on the ground that
Meaney did not merit a federal judgeship, Senator Norris put
up his most vigorous fight of the year opposing this nomination;
but it was finally approved, after prolonged hearings, by a vote of
39 to 20.

One of the most debated nominations of 1943 was that of
Admiral Land to the Maritime Commission, the proceedings of
which took up some 48 pages of the Congressional Record. Gen-
erally, the disposition of nominations during that year was merely
a routine matter—they were referred to the appropriate com-
mittees, studied briefly, reported to the Senate, and confirmed
after little or no debate,

In 1944 nominations to top posts in the State Department
created much conflict. Those of the Under Secretary of State
and five Assistant Secretaries of State were contested, The For-
eign Relations Committee having defeated a motion to ask Presi-
dent Roosevelt to withdraw them, ordered them reported; after
two days of debate, the Senate confirmed the nominations of
Joseph C. Grew to be Under Secretary of State (by a vote of 66
yeas to 7 nays) and of Nelson A, Rockeieller (by a vote of 62
yeas to 10 nays), William L. Clayton (by a vote of 52 to 19),
James C. Dunn (by a vote of 62 to 10), Brig. Gen. Julius C.
Holmes (by a vote of 61 yeas to 9 nays), and Archibald Mac-
Liesh (by a vote of 43 yeas to 25 nays). The nomination of
Leland Olds to be a member of the Federal Power Commission
was fought, but confirmed,

In 1945 standing committees adversely reported 3 major nomi-
nations.® Only that of Aubrey W. Williams to be REA Admin-
istrator was rejected. The nomination of Raymond S. McKeough
to be a member of the Maritime Commission was fought on the
grounds that he was closely affiliated with the CIO-PAC. After
heated debate the nomination was confirmed by a vote of 42 yeas
to 34 nays. The nomination of Henry A. Wallace to be
Secretary of Commerce was confirmed by 56 yeas to 32 nays, but
only after Congress passed a bill to divorce certain lending agencies,
including the RFC, {from the Department of Commerce.

In 1946 the most warmly contested nomination of the session
was that of Edwin W. Pauley to be Under Secretary of the Navy,

2 Henry A. Wallace, to be Secretaxry of Commerce, was adversely reported by the
Commerce Jommittee by a vate of § to 11; Aubrey W, Williams, to be REA adminis-
trator, was edversely repo. ed by the Committee on Agriculture and Forestry by a

vote of B to 12; and Raymond 8. McKeough, to bo & memher of the Maritime Com-
mission, was adversely reported by the Commerce Committee by & voteof 7 to 10, ,
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submitted by President Truman. The nomination never came to
a vote in the Senate; opposition grew so strong that the President
finally withdrew it.

The most debated nomination of 1947 was that of David E.
Lilienthal to be Chairman of the Atomic Energy Commission.
The Senate debate alone involved 166 printed pages of the Con-
gressional Record; the committee consideration was even more
extensive. The nomination was confirmed on April 9, by a vote
of 50 to 31, after a motion by Senator Bricker to recommit it for
further investigation was rejected by a vote of 38 to 52.

“The nomination of Gordon R, Clapp to be a member of the
Board of Directors of the TVA was confirmed on April 24 by a
vote of 36 to 31. The Committee on Public Works had adversely
reported the nomination on February 28 by a vote of 7 to 5.

“Senator O'Daniel contested the nomination of Joseph B. Dooley
to he United States district judge on the ground that ‘this man is
personally obnoxious to me.’ On July 1, 1947, however, the nomi-
nation was confirmed.”

Action on all postmaster nominations was delayed until July of
1947, The Democrats insisted, meanwhile, that something should
be done about reporting and confirming nominations of several
hundred postmasters ; the Republicans maintained that more study
should be made before final action, Before the session was
adjourned, however, most of the nominations were confirmed.*

Action of Treaties: A number of treaties have been submitted
to the Senate and acted on during the last decade, some of which
were of major importance but very few have produced much
controversy. Some of them involved much debate. Note the
following table:

TREATIES SUBMITTED TO THE SENATE *
Number  Number Number

Congress Year Submiited Ratified  Withdrawn

L8t s enernniinenrerieirriennn 1929 41 37 1

72nd,.,,.... L. 1931 17 14 veve

73d,.... 1933 21 18

74th,.... 1985 28 27 1

75th,.... 1937 39 35 1

76th, ..., 1939 31 27 3

77th....... 1941 13 12

£33 1943 1 7

62 Y 1945 19 17 1

1 1947 46 23 15
Totals....vuvevivinenrenere vevnres 266 217 22

¢ See Amerioan Politival Science Reyiew, Vol. XLII, p. 689.
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In 1939 the Senate ratified a treaty between the United States
and the Republic of Panama on which it placed much emphasis.
In 1940, it ratified 13 treaties without amendment or reservation,
returned two to the President, and left three pending on the

Executive Calendar, Four noncontroversial treaties were ratified
in 1942,

The time devoted by the Senate to treaties in 1942 and in 1943
was insignificant; but it did expend much energy on the question
of treatymaking during 1943. In pursuance of a resolution intro-
duced by Senator Vandenberg on July 6, (S.Res. 170), a special
subcommittee composed of members of the Foreign Relations
Committee was appointed to conduct an investigation of the United
Nations Relief and Rehabilitation Draft Agreement which the
Executive and the State Department had announced would “be
executed by Executive agreement. It was to be done exclusively
by the administrative arm of the Government, without reference to
Congress,” The committee found that the draft “did involve
practically illimitable obligations on the United States almost in
perpetuity, and that as drawn it was a treaty, or should have been.
Certainly it was not an obligation such as could be concluded
merely by Executive agreement.” In pursuance of this invest-
gation, the special subcommittee and certain officials of the State
Department re-wrote the draft agreement, according to Senator
Vandenberg “to eliminate from it those illimitable commitments
which carried it into the realm of a treaty, and to bring it back
into what we thought was the realm of an agreement. We suc-
ceeded in re-writing it to a point where it is now literally nothing
more than the authorization of appropriation, and there is no
commitment in the text to anything except the expenditure of such
moneys as are specifically appropriated from time to time by
Congress for this purpose.” 8

The longest debated issue of that session was the Connally
peace machinery resolution (S. Res. 192), occupying ten days.
Much emphasis in that prolonged debate was placed on “by and
with the advice and consent of the Senate, to make treaties, pro-
vided two-thirds of the Senators present concur.” It was con-

# The above table was prepared by the Executive Clerk of the Senate, Lawie W. Bailey.
'he number of treaties left pending on December 31, 1948, totaled 27 since 266 were sub-
mitted of which 217 were ratified and 22 withdrawn, A . .
Note no treaties received prior to the 71st Congress, nor action thereon, are given consid-
eration in the above table. Two treaties in the above group falled of ratification but were
retained in the Senate until withdrawn by the President during the 80th Congress,

5 8ee O.R., 78<1, pp. 80808-8004 (daily edition).
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tended that the treaty-making power is divisible; “that there are
two functions which the Senate performs. One function is to
advise, the other is to consent.” This definition was emphasized
by certain Senators to discredit the opinion advanced by the
Solicitor of the State Department to the effect that a two-thirds
vote on the resolution would not only be giving advice io the
President as to a peace treaty following the war, but would be
giving consent to any treaty made in pursuance of that resolution.
The Senators handling the resolution insisted that regardless of
the vote, Senators could not destroy the powers of the Senate to
modify a treaty.

The Senate spent very little time in 1944 on the ratification of
treaties ; but there was some discussion of the treaty-making power
in the disposition of the St. Lawrence Waterway proposal, as an
amendment to the Rivers and Harbors Bill, which died in con-
ference, The Foreign Relations Commitlee, on November 22, of
that year, voted not to hold heatings on the Mexican-U. S. Water
Treaty and the Anglo-American Oil Agreement, two controversial
issues, until the beginning of the Seventy-ninth Congress (1945).

In 1945 the Senate spent much time on treaties. In the face of
little or no opposition, it debated the UN charter for 220 pages of
the Congressional Record and finally approved the treaty by a
vote of 89 yeas to 2 nays. It debated the Mexican Water Treaty
for 10 days, involving 187 pages of the Record, finally assenting
to it by a vote of 76 yeas to 10 nays.

In 1946 the President transmitted nine treaties to the Senate,
of which eight were agreed to. Four others which had been sub-
mitted the prior year, but left unfinished, were also approved.
A few others received much attention by the Foreign Relations
Committee, even though they were relatively noncontroversial.
Most unusual during that session was the Senate’s procedure in
disposing of Senate Resolution 196 for participation in the World
Court. The resolution was adopted in the absence of any treaty
or communication from the Executive. Likewise, the Senate
began consideration of the resolution in legislative session, and
after debating it for some time, resolved into executive session so
as to give the instrument more of a treaty sanction, In the end
the resolution was adopted by a vote of 60 yeas to 2 nays, after
approval of an amendment (by vote of 51 yeas to 12 nays) allowing
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the United States the right to refuse jurisdiction on questions
deemed purely domestic,

Treaties consumed very little of the Senate’s time during the
session of 1947, The Inter-American Treaty of Reciprocal
Assistance formulated at Rio de Janiero, Brazil on September 12,
1947, was ratified on December 8, by a vote of 72 to 1. Other
treaties approved during that session included the one with China
on Friendship, Commerce and Navigation; Italian, Roumanian,
Bulgarian and Hungarian peace treaties; the protocol prolonging
the international agreement regarding the regulation of produc-

tion and marketing of sugar; and the Inter-American Coffee
Agreement.

On April 17, Senator Vandenberg reported on behalf of the
Committee on Foreign Relations, a resolution which was passed
without objection, directing the Secretary of the Senate to return
19 obsolete treaties which in his message to the Senaie of April
8, 19478 the President had asked to have withdrawn,

Legislative Experiences: The lcgislative experiences of ihe
President with Congress in recent years have not been uniform;
at times Congress has given him everything he asked for; other
times it has refused to do so. Some requests have been com-
pletely rejected; others have been granted in modified form. In
the case of particular legislative proposals recommended by the

President, some of the experiences, chronologically presented, have
been as follows:

In 1939 the neutrality bill pushed by the Adminisiration was
finally enacted in a special session. In the regular first session
of the 76th Congress, the House passed the bill after a genuine
fight by 200 yeas (194 Dem., 4 Rep., 2 others) to 188 nays (153

¢ Mr. VANDENBER@A. Mz, President, under the law and practlce, whenever the
President of the United States sends treaties to the Senate they remain on the
ralendar of the SBenate Committee on Foreign Relations from one Gongress io another,
As = result, when the committee orpgamized for the Eightleth Congress, I found
innumerable old treaties carried currently on the calendar of the committee, some of
them gomg back to as far as 1928. For instance, on the current calendar of the
committee one trealy is still in the hands of a subcommittee consisting of the Senator
from Idaho, Mr. Borah; the Senator from Wisconsin, Mr. La Follette; ihe Senator
from Illinols, Mr., Glenn; the Senator from Arkeness, Mr, Robinson; and the
Senator from Montana, Mr. Walsh.

"l find another treaty, Mr. President, which 18 still currenily carried on_ the
calendar and is_in the hands of a subcommittee consisting of the Senator from
Wisconsin, Mr. Duffy; the Senator from Indiana, Mr. Van Nuys; and the Senator
from New Mexico, Mr. Cutting.

“Jt occurred 1o me that it would be a good idea to clean up the calendasr, and, in
accordance with instructions of the Committes on Foreign Relations, I addressed a
communication to the Department of BSitate, suggesting that it recommend some
course of action to bring the celendar down to date. As m result, we received 2
Presidential message last week, recommending ithe veturn to the President of all
trogties submitted prior to 1841, (Q.R., 80-1, p. 8T56—daily edition.)
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Rep.,, 33 Dem., 2 others). In the Senate the Foreign Relations
Committee refused to report it during that session. A special
session (2nd session) was called in the latter part of the same
year and the bill was passed and cleared through conference, but
after much effort.”

In the third session of the 76th Congress (1940), the major
legislative proposals were drafted in or recommended by the
Administration. With occasional exceptions Congress played the
primary role of looking into, slightly amending, or blocking the
enactment of bills sent to it by the Administration. The two
general tax bills of that year, legislation recommended by the
Administration, were drafled under the supervision of the Ways
and Means Committee and modified by the Senate. Treasury
officials warked closely with the committees of both houses and
followed the Dbills at all stages to enactment. Compromises were
made but the shadows of the Administration were frequently
visible in the determination of tax procedures and policies. Ex-
pressed sentiments on Capitol Hill to modify the trade agreements
program were squclched when a resolution extending the program
for 3 years was finally enacted without amendment. The House
made 4 unsuccessful attempts to override the President’s veto,
but some were just barely short of the necessary 2/3 vote. The
President’s veto was overriden twice, once on a general bridge
bill and again on a veterans’ pension bill. The House rejected
the President’s Reorganization Plan IV, although it was not
defeated since under the Reorganization Act of 1939 both houses
were required to take affirmative action., A second river and
harbors bill to replace one vetoed by the President was drafted
and enacted.®

In 1941 (first session of the 77th Congress) the important
measures of the session were recommended by the Administration.
As stated in an article in the American Political Science Review,
“The committees concerned held hearings on the measures, but
most of the time in each instance was consumed by Administration
officials testifying in support of the legislative or appropriation
bills. Generally the testimony was presented convincingly, pri-
marily because of the national emergency. The bills were then
passed by each chamber nearly as reported. Should one chamber
insist on writing in ‘undesired’ amendments, such provisions were

7 See Ameriogn Political Science Review, Vol. 33, pp. 1027-1048.
8 Sea Amerioan Political Science Review, Vol. 85, No. 2, April 1841, pp. 802-808.

vy T
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more than likely to be changed or wiped out by the other body,
or at least modified in conference. Thus only a few paragraphs
of legislation and hardly any entire public laws were finally enacted
contrary to the will of the Administration. OI course, sometimes
the various units of the Administration were in discord, at least
not in accord, as to what a particular Administrative proposal
should contain,” ®

In that year, Congress made significant changes in the Lease-
Lend Act, the bill increasing the lending authority of the RFC by
$1.5 billions, the first bill amending the Selective Service Act
relative to age groups, and the bill requisitioning property for
defense purposes. A bill to authorize wire-tapping was com-
pletely voted down in the House by 146 yeas (111 Dem., 35 Rep.),
to 154 nays (56 Dem., 94 Rep., and 4 others). “Congressional
initiative to amend the labor laws as applied to defense work,
directly or indirectly, was killed on several occasions. Several
times the House resorted to the use of riders on appropriation
bills, and each attempt came to naught.” The House did pass a
much opposed labor bill, which died in the Senate1?

The President vetoed 28 bills, The Senate overrode his veto
of the Strategic Defense Highway Bill by a vote of 57 yeas
(41 Dem., 14 Rep., and 2 others), to 19 nays (13 Dem., 6 Rep.)
but the House failed in its attempt by 251 yeas (137 Dem., 111
Rep., and 3 others), to 128 nays (88 Dem., 40 Rep.). All the
other messages were referred to the appropriate committees with-
out further aclion.’*

In 1942 (77th Congress, 2nd Session) the President in the
case of “strict war measures” continued to request what he wanted
and got it. The same was true in noncontroversial measures.
On other counts, there developed an estranged feeling between the
two arms of government; Congress felt it had public support in
this change of attitude. Certain proposals urged by the President
were ignored. The President did enjoy the prestige of mapping
out the general legislative program, and the Administration worked
to get it enacted, but the President suffered some outstanding
defeats.

On Sept. 25 of that year Senator Tobey in reflecting on the
Administration pressure on Congress, stated:

® Bea Ameriocan Politioal Seience Revigw, Vol. 36, p

1 Seg American Politraa] Seience Revisw, Vol. 36, pip so1-soz
3. See American Political Soience Review. Vol. 36, p. 801,
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Speaking of lobbyists, I should like to point out to the Senator that they
come not only from farm organizations but from other sources as well,
As a Member of the House for 6 years prior to coming to this body, I
distinctly recall when a certain ‘lame duck’ Representative irom Ohio was
appointed by the Executive at $10,000 a year, His chief function was to
cajole, importune, and threaten Mcembers of the House to ‘come across’ and
meet the demands of the Administration, As compared to the methods used
then, the methods of farm leaders pale into ingignificance®®

The most outstanding refusal by Congress during the session
occurred over the $300,000,000 unemployment compensation hene-
fits, requested by the President on January 19, 1942, with pro-
posed legislation attached. The message was referred to the
Ways and Means Committee. After public heatings, the com-
mittee ordered the bill tabled, in effect killed, on February 19.
Members of the committee declared that it was not benefits the
President wanted ; he wanted control over the whole social security
program, Again on March 4 of the same year, the President sent
a supplemental estimate for $100,000,000 for the Federal Works
Agency, to be used for war displacement insurance, This time
the matter went to the House Appropriations Committee ; hearings
were held and the committee voted to table the estimate.

On February 19, the President’s request on employment stabili-
zation was voted down in the House by 104 to 252. Representa-
tive Beiter said: “This bill was introduced at the instance of the
President of the United States, who made recommendations in
two of his messages to the first session of this Congress.” *3

On November 2, he submitted a message requesting legislation
to suspend for the duration of the emergency the operation of
laws restricting free movement of persons, property, and informa-
tion in and out of the United States. The President stated that,
although many obstacles had been removed, restrictions still existed
which impeded the war effort. The proposal was referred to the
Ways and Means Committee, and hearings were held. The com-
mittee, however, could not agree with the President as to the
need of such power. The proposal died in committee.

Again, the President sent a letter to the Vice President, as
President of the Senate, opposing a piece of legislation. The
Senate ignored the recommendation and passed the bill by a vote
of 50 to 23. Senator Gillette stated:

1 C.R., 77-2, p. 77121 (dajly edition), Sept 25, 1942.
¥ Q.R., T7-2, p. 1483 (daily edition).
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I was very much disturbed and somewhat agitated by the reading of the
letter from the Chief Executive addressed to the Vice President, mn opposition
to the passage of this measure . .. I desire to say that this is a very unusual
procedure in legislation, so far as my knowledge goes. The Chief Executive
of the United States has a function with reference to legislation, and a duty
which is laid upon him by the Constitution of the United States ... I ques-
tion that it is proper procedure for the President of the United States, when
a measure is pending before the Senate of the United States, nat to send a
message to the Congress, but to send a letter to the presiding officer of
the Senate, the Vice President of the United States, to be laid before the
Senate, to influence our action in the matter which is before us,

The bill was never passed by the House.*¢

The message proposing legislation “placing a floor under prices
of farm products,” was most dramatic. It was submitted to Con-
gress on September 7, as [ollows:

I ask the Congress to take this action by the first of October. Inaction
on your part by that date will leave me with an inescapable responsibility
to the people of this country 1o sce to it that the war effori is no longer
imperiled by a threal of economic chiacs. In the event that the Congress
sihouiii faﬂm to act, and acl adequately, I shall accept the responsibilily, and

will act.

This message was severely criticized in both houses by Democrats
and Republicans; but the President got his legislation on October
2 of that year.

In 1943 (78th Congress, lst Session) the relations continued
much the same as in prior years, with Congress getting a bil more
stern on particular issues. The President was not successful in
his contest with Congress over several counis of importance io
him. His veto was overridden and the Connally-Smith Anti-
Strike Bill was enacted into law within less than 2 hours after
the message reached the Capitol. The NYA was liquidated by a
provision inserted in the Labor-Federal Security Appropriation
Bill (H.R. 2935). The HOLC was liquidated by a provision of
the Independent Offices Appropriation Bill. Against the will of
the President, Congress appropriated $50,000 for the liquidation
ol the NRPB, to be abolished on August 31, 1943. The Bitumi-
nous Coal Act of 1937 was permitied to expire, after extension
by two acts during that session for 30 and 90 days respectively.
The Trade Agreements Act was extended but only after stirring
some ill feeling. Senator Gillette warned against a message to

U QR., 77-2, pp, 1647-1648 (daily edition).

% Houge Doe. 716 of 77th Congress ; see also American Political Seience Review, Vol.
87, pp. 802.305.
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the Vice President urging a continuation of that act. He served
notice that he would make a point of order if the practice were
attempted again; he insisted that such communications should be
made to Senators and presenied by them to the Senate, not by the
Vice President,

As reported in the American Political Science Review, during
that year “there were conflicts within the Administration in which
Congress participated. Represeniative Martin Dies took part in
the removal of John Bovingdon from the OEW, Dies had
accused Bovingdon of subversive activities, and had announced his
intention to present an indictment against him. Before this was
done, Leo Crowley removed him, and out of gratification over this
action Dies stated: ‘I have been certain for a number of years
that there is a clique in Washington who are determined to change
this country to some form of dictatorship. The clique, pursuant to
their .plans, has attempted to pack Government services with people
like Bovingdon’ On July 29, Representative Taber asked that
Milo Perkins be ousted {rom the BLEW; and alter the dispute
between Vice President Wallace and Secretary of Commerce
Jones, when the BEW was changed to OEW, Perkins disappeared
from the scene,

“On the other hand, it is evident that the Administration had
some effect on the removal of Representative Cox from the chair-
manship of the special House committee investigating the Federal
Communications Commission. The committee attempted to make
some investigations and to get the records of some administrative
agencies, which it was denied. In its attempt to investigate Harold
E. Smith, Director of the Budget, over certain records, Mr. Smith
announced that he had ‘been directed by the President not to make
the Bureau files available to the committee and not to testify if
called as a witness.” Likewise, Chairman Fly of the FCC refused
to testify. Finally, Representative Cox resigned.” 18

In 1944 (78th Congress, 2nd Session) the strained relations were
definitely pronounced. The President mapped out the general
legislative program in his annual Budget message and his message
on the state of the Union. He did not get all that he requested.
The tax bill of the year caused a break between Senator Barkley,
majority floor leader of the Senate, and the President. The Presi-
dent vetoed the measure and Senator Barkley challenged his

19 See American Political Socience Review, Vol, 38, p. 816.
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action, concluding “. . . If the Congress of the United States has
any self-respect yet left, it will override the velo of the Presi-
dent . ..” He resigned his post as floor leader but was re-elected
unanimously. The bill became law over the veto.

The soldier vote bill stirred up trouble. The Administration
wanted a Federal-controlled ballot; Congress granted a State-
controlled ballot; the President finally let the bill become law
without his signature,

The Administration wanted the social security pay-roll tax
increased. Congress passed a bill freezing the tax at 1% each on
employers and employees during 1945. The President threatened
to veto the measure but finally signed it.

The House Appropriations Commitiee in one of its reports,
implying that Government agencies try to perpetuate themselves,
wrote:

Members of the committee have been impressed with the gonsiderable
amount of correspondence received in connection with the appropriation for
this Bureau [Children’s Burcau] and the widespread inicrest in the demand
that the appropriation be maintained at its preseni level, or increased.
Such mterest indicates that the public generally will give wholehearted
support to every effort of the Burean to carry on its duties within the
amount appropriated; but governmeni employces who are beneficiaries of
the appropriation concerned should not be used in having the Congress or
members of the Committee on Appropriations circulated on behalf of such
appropriation.®

Various other reports accused the Administration of {flouting the
will of Congress in administering the laws.

In 1945 (79th Congress, 1st Session), Congress had the rare
experience of dealing with two Presidents of the same political
faith, The relations between President Roosevelt and Congress
remained much the same as in the previous session; the case with
Mr. Truman was different. The first months of the Truman
Administration, after the death of Mr. Roosevelt, found Congress
and the President in complete accord, Mr. T'ruman having been a
Senator in the prior session. The latter part of the session found
Congress in doubt as to continued good relationships between the
two arms of the government. “The Administration’s legislative
program was submitted to Congress first by President Roosevelt
in his state of the Union and Budget messages, and later by
President Truman in his special message of September 6, 1945,
together with a series of others,”

17 H.Rept. 1628, pp. 7-8; aee aleo O.R., 78-2, pp. 5102-8 (daily edition), Mey 20, 1044,
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The following picture is taken from the annual review article
devoted to that session of Congress as carried in the American
Political Science Review.

Perhaps the most pronounced conflict [during the year] between Con-
gress and President Roosevelt came over the so-called Work or Fight il
(ELR. 1752), which passed both houses in different forms afler much
Administrative pressure in support thereof,® but which was finally killed
after a conference report had been filed on the two passed veisions.®
In keeping with the same general program, President Roosevelt asked ihat
Congress ‘provide for the induction of nurses into the armed forces,’ ® A bill
in pursuance of the request was passed by the House and reported to the
Senate by the Commitiee on Military Affairs, but then it died on the Senate
Calendar, without consideration. Mr. Roosevelt also urged Congress on two
different occasions to enact peacetime universal military training,

In his message to Congress in the early part of the session, President
Roosevelt outlined a far-reaching program, but at the time of his death
Congress had not enacted the recommmendations . . .

Before the close of the session, in spite of the rough sailing between
Truman and Congress in the later months of the year, much of of the Admin-
istration's program was written into law, such as extension of the Trade
Agreements Act (with an additional 50 per cent increase or dccrease
authorized), Bretton Woods Agreements, United Nations Charter, salary
adjustment for federal emplayees, surplus property bill to set up a single
administrator, reduction in taxcs, reorganization of government agencies,
financial control over government corporations, the extenslon of the Price
Control Act, and more liberal credit and benefits to veterans. On the other
hand, Congress either rejected or failed to approve several major proposals,
in spite of persistent urging on the part of the President, who on one occa-
sion made an appeal by radio directly to the people, over the heads of the
Representatives and Senators. Still pending for further Congressional action
were: unemployment compensation, full employment, FEPC, USES exten-
sion, fact-finding boards, health and medical care, mmimum wage increase,
housing, Presidential succession, liberalization of social security, St. Law-
rence Waterway, Missouri Valley Authority, universal military training, and
unification of armed forces,

The Administration was not unmindful of Congressional criticism when

e

Senators and Representative accused it of flouting the will of Congress

in administering the laws, The 'OPA was influenced on various occasions
no doubt; under the suspense of what Congress might do to it if it ignored
the wishes publicly expressed in the halls of Congress; the same was true
in connection with the transportation of servicemen, the demobilization
program of the Army, and other activities,

“Lobbying” on the part of the Administration to get bills enacted, de-
feated, or modified was not uncommon, {o say the least. The situation

18 Presfdent Roosevelt recommended the legislation In his State of the Union message
and various other ubsequent communications, including personal letters to chalrmen
of the committees handling the bill

1 The House adopted the conference report by a vote of 167 to 160, but the Senate
rejected it by & vote of 20 to 48, after seversl days of debate. The vole in the Senate
showed 18 Democrats and 11 Republicans voting for the report and 21 Democrats,
24 Republionns, and_ 1 Progressive voting againet it,  Under unanimous consent, the
Housa then returned the whole issue to the House Militaxy Affairs Committee, and
no further action was talken on it (see Record for Apr, 28, '194 Y. .

®In his state of the Union message, he told Qongress that ““the need is too pressing
to await the outcome of further efforts at recruiting.”
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became at one time so distasteful to the House leadership that Speaker
Rayburn, in his press conference, when the bill to revrganize government
agencies (H.R. 4129) was under consideration, warned administrative offi-
cials to stay away from Capitol Hill, and to stop lobbying to get theiwr
respective agencies exempted from the reorganization bill. He told the
reporters he knew who the offenders were, and that if they did not desist
he would call names.

The Administration’s legislative program f{or the 79th Congress,
Second Session, was submitted to Congress in his state of the
Union and Budget message of January 21, 1946, Again, as
reported in the American Political Science Review:

Mt. Truman, however, was not too successful in getting his recommenda-
tions enacted. Many bills introduced in pursuance of his recommendations
were finally enacted, but most of them were modified, in varying degree,
before becoming law. They include: control of atomic energy, the $3,750,-
000,000 loan to Britain, return of employment services to States as of
November 16, 1946; federal airport legislation, pay increase for government
employees, full employment, veterans’ emergency housing, extension of price
control, ship sales bill, school lunch program, extension of the Second War
Powers Act as modified, stock piling of strategic materials, Selective
Service extension, veterans' benefits and federal aid for hospitals and public
health centers., The Administrative Procedure Bill became law, and with
the complete support of President Truman.

On the other hand, many important recommendations of the Administration
were not enacted, including self government for the District of Columbia,
educational aid, labor disputes fact-finding boards, fair employment practices,
food nutrition relief, health and medical care, repeal of the Johnson Act,
minimum wage increase, national housing program, Presidential succession,
scientific research, extension of social security and health, small business,
St. Lawrence Waterway, territories and insular possessions, unemployment
compensation, unification of armed forces, expansion of crop insurance,
Missouri Valley Authority, and universal military training.

The President on different occasions urged that Congress do something
about increasing minimum wages, and the Senate passed such a bill (S
1349), amended. The Senate-passed version, fhowever, included the amend-
ment affecting farm parity prices, which the President had designated as
not acceptable to him , . . The House never gave the Senate-passed version
any consideration, and a bill on the same subject reported to the House
was never considered, Further, support for the parity amendment was just
as strong in the House as it was in the Senate. Thus the bill was permitted
to die without reaching the President

Next to labor legislation, OPA extension was the most controversial and
debated proposal of the session. The first bill (H.R. 6042), after prolonged
consideration, was passed in a form unacceptable to the President. In veto-
ing it, Mr, Truman declared that it would destroy the price control and
stabilization program. The House sustained the veto by 173-142, Of the
173 voting to override the veto, 68 were Democrats and 105 Republicans;
of the 142 voting to sustain, 90 were Democrats, 50 were Republicans,
with two other members voting in the affirmative, Congress subesquently
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passed a second OPA extension, which the President also declared unac-
ceptable, but which he signed since he felt it was that or nothing,

Various Representatives and Senators were rather critical of the Presi-
dent for not reducing the numbers of government personnel; and it was
only after a definite plan for reduction had been reached that Congress
cleared the bill providing for pay increases for government employees,

The annual review article in the American Political Science
Review for the first session of the 80th Congress had the following
to say of the relation beiween the President and Congtess:

The relationship between the President and Congress took its tone from
their differences in political faiths. As in all recent Congresses, neverthe-
less, the Administration formulated its program, sent it to the House and
Scnate, and urged its enaciment. The program was submitled tq the legis-
lature primarily in three documents: the state of the Union message, lhe
budget message for the fiscal year 1948, and the special message of No-
vember 17, 1947, on “interim aid for certain Western European countries
and a program to curb inflation in the United States.”

Some of the program was cnacied substantially in the form recommended,
some of it was ignored, while other patts of it were the subject of legislative
enactment, but not necessarily to the laste of the Administration. A few
major bills, having passed both houses, were vetoed, and the vetoes were
sustained. By and large, the President was not too successful in getting
what he asked for cxcept in the case of his foreign policy,

The President's interim aid program “for certain Western European
countries’’ became law on December 17 (P.L. 389) practically in the form
requested.  His vecommendation for terminating certain emergency and
war powers was approved on July 25, The presidential succession proposal,
making the Speaker of the House the third i line, became law on July
18, The President was granted $400,000,000 for aid to Grecce and Turkey.
After many meetings and prolonged hearings, the bill {o create a National
Military Establishment by consolidating the various branches of the Armed
Services became law. Other proposals of major importance written into law
in close keeping with the Administration’s recommendations included:
re-incorparation of the Export Import Bank; extension of rent control;
extension of the Commodity Credit Corporation to June 30, 1948; RF.C,
extension until June 30, 1948; extension of the Second War Powers and
Export Control Acts; the Sugar Act of 1948; and the Armed Services
Personnel Act.

A number of the President's recommendations were never enacted; some
never passed the discussion stage. The “establishment of a well-integrated
Department of Welfare” reached only the stage of introduction. Suggestions
to “protect the civil rights of citizens” were barely mentioned. A bill to
establish and carry out a national housing policy was reported in the Senate,
but never passed that stage. Nothing was done to “set the slage for per-
manent farm welfare.” Selective Service was, permitted to expire as of
March 31 without extension and before any action was taken on Universal
Militery Training. At the time of adjournment on December 19, Congress
had acted on only one of the proposals of the President in his message of
November 17. No bill was enacted by the end of the first session to carry
out the ten reccommendations in that message on his anti-inflation program,
Congress did enact a bill (S.J.Res. 167) “to aid in the s'tablllzatmn of
commodity prices and to stahilize the United States economy” by voluntary
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methods (P.L. 395). Finally, no legislation was forthcoming on educational
aid (except for veterans), FEPC, extension of social security benefits,
statehood for Hawaii, sclf government for the District of Columbia, the St.
Lawrence waterway, and minimum wage increase.

Congress, in spite of the President, enacted bills on labor-management
relations, freezing pay-roll taxes at one per cent until 1950, and portal-to-
portal pay, Two of these issucs provoked much controversy. The Taft-
Hartley Labor Bill passed both houses after heated contests, and by large
enough majorities to override a veto; the same was true in the case of the
conference report, which was basically the Senate bill. The bill was duly
vetoed, but there was little question that it would become law from the
date the Senate first passed its version on May 13, 1947. There was question
as to how it would be administered. The President had characterized the
proposed law as “unworkable” and had added that it would “do serious harm
to our country,” This situation caused various members of Congress publicly
to question the wisdom of the part the President had played before a final
verdict by the House and Senate.

In the case of the Portal-to-Portal Pay Bill, the President finally signed
the measure, but unwillingly ; and he sent a message to Congress explaining
his reasons for signing—an unusual procedure. In this message, he placed
cerfain interpretations upon what the law meant. In reply, the Judiciary
Committee issued a statement on the "full intent and purpose of the legis-
lation.” The Chief Executive’s procedure was criticized. A Democratic Sen-
ator stated: “Mr. President, I want it understood that I do not believe
that any statement by the Presideni, when he either signs or vetoes an
act of Congress, becomes any part of its legislative history.”

The President vetoed several important bills which were not passed over
his veto. Among them were the two bills “to reduce individual income tax
payments,” Congress was unable to override the veto in either instance; the
House mustered a two-thirds voie in the sccond case, but the Senate failed
by a vote of 57 yeas to 36 nays. Congress sustained the President's veto of
S. 814, to provide price support for wool, but it took his reasons into con-
sideration and then enacted another bill (S. 1498) which the President
signed. The pocket veto of S. 526, Science Foundation Act, of August 6, 1947,
was final; nothing further was done about it during the second portion of
the session.

There was considerable comment in the two houses concerning pressure
incited by the Administration and brought to bear on Congress to get certain
funds or legislation, To illustrate: in the case of the “customs budget,” the
activity by the National Customs Service Association to get the full amount
of the budget estimates appropriated was emphasized. This caused a con-
siderable stir and incited much condemnation of administrative activity in
the interest of self perpetuation, A comparative picture was exhibited in
the case of funds for the soil conservation program carried in the Agricul-
ture Appropriation Bill. As a result of an investigation by the House
Commitiec on Expenditures in the Executive Depariments into publicity
and propaganda as relating to universal military training, a special report
was made to the House which concluded: “On the basis of the evidence at
hand, the War Department, its personnel, and civilian employees have gone
beyond the limits of their proper duty of providing factual information to the
people and the Congress and have engaged in propaganda supported by tax-
payers’ money to influence legislation now pending before the Congress.”
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REAPPORTIONMENTS OF REPRESENTATIVES

SINCE 1787
States zllgl2|g|g|s|2[82|
SR EIEIEIEIEIE
Delaware, ., FRPPS I e 1 I | T | I Y T § B § A |
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New Jersey . 4 51 6 6 6/ e 6 6 & 7
Georgla...... .... .| 3] 2 4{ 6 7| Of 8 8 U 9
Conneetleut. ..., . . .| B 7} 7| 7| o] 6| 4| 4] 4| 4 [
Massachusetta. . ... . 8] 14} 17] 20] 18) 12j 10/ 11| 10} 11 ..
Maryland..,. . ....| 6 8 8| 8 9| 8 6 6 5| 6 6/ 6 8 6| 6 6
South Carolina., . ...| & 6 8 9] 9o o 7| 6 4 6] 7 7 7 19...] 6/ 6
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Virginn 10| 19| 22| 28| 22| 21| 15) 13| 11| 9| 10[ 10| 10| 10[ .| o 9
New York. ..., 6] 10| 17] 27] 34] 40) 84) 33| 31) 88| 84] 34] 37| 48} .| 45} 4b»
North Caroling. Bl 10} 12) 18} 18| 18] 9| 8| 7| 8] 9| 9| 1o} 10],.,] 11| 12
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Vermont..... ......|...| & 4| 6 B 6] 4 8 8 8 2| 2| 2f 2f . 1 1
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Dilnofs. .. L 8 Tl 9l 14} 19 201 22] 28] 27],, .| 27| 28
Alabama, A 21 8 T 71 6] 8 8 9] 9 10f,..| 9 9
atho 7081 T 6] B8] 8] 4] 4] 4] 4]...1 8] 8
Miagourl . 1] 21 & 17| 9j 13| 14| 15] 18] 16/,..] 18] 18
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Michlgnu......... Y P N I 8 4 6 9| 11f 12{ 12| 181 1 17} 17
Florida,.... PR PR T PP Jeool L0 2f 21 2| 8| 4...] Bl 6
Iowa.......... ..... S P e e O . 2] 6 o] 11) 11) 13] 144,..] 9 8
TeXAS, . vuvvs vve snefers]arefs e . 2| 4 6| 11| 18{ 16( 18/, .t 21 21
WiseonsIn. .. coovvnreve]s ofoeofs Jeoodle o 8] 8 8| ef 10| 11] 13f,%.] 10{ 10
California, , . . 2l 3 41 6 T 8 111, | 20} 23
Minnesote .l 21 8 8 71 9f 10f...] 9] 9
Oregon, .., 1 i 1} 2 2| 8...] 8 4
Kanaas, ,,. . 1l 8| 7| 8 8 8[...| 7| 6
West Varginla ool . ' .| B3| 8 4 4 5 61...] 6 &
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Nebraske, ,....0000000 ees e . | L 1 8 6f 6 6]...] 5 4
Colorada.. .. ..., . .Joed]ss Joodeodd bl ol 1) 1) 8] 3 4)...| 4] 4
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# No epportionment in 1920,
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POLITICAL DIVISIONS OF THE U. S. SENATE AND
HOUSE OF REPRESENTATIVES FROM 1855 (34th
CONG.) TO 1949-51 (81st CONG.)

Senate House of Representatives
Num- Num-
Congress ber of Re- ber of Re-
Sena- | Demo~| publi-| Other | Va- |Repre-Demo-| pubhi-| Other| Va-
tors | crats | cans |parties| cant |senta-| crats | cans |parties| cant
tives
Thirty-fourth ,.| 62 42 16 ]
Thirty-fifth.,..... 64 89 20 [
Thirty-aixth......| 66 38 28 2
‘Thiriy-seventh 50 11 31 7
Thirty-eighth 51 12 38 e
Thirty-ninth, .| b2 10 42 .
Fortleth ... [ 3] 11 42 .
Forty-first. . T4 11 61 o
Torty-sacon 74 17 87 [P
Forty-third, T4 19 64 ‘e
Forty-fourth 76 20 48
Forty-fiftth ..., 78 36 89 1
Forty-sixth.,,....| 76 43 88 {......
Forty-seventh,....| 78 87 87 2
Forty-elghth .. .| 76 36 a0 |......
Forty-ninth.. ... 76 84 41 e
Fiftleth, .........| T6 87 89
Tifiy-first. ... 84 87 47 e e
Tufty-second. 88 39 a7 2
Fifty-third, 88 44 38 )
Titty-fourth 88 89 44 B
ty-fi . 90 84 46 10

Fiity-mxth ..... 20 28 68 1%
Fifty-seventh, ..{ 90 29 56 ]
Fifty-elghth.......| 90 82 58
Fifty-ninth 90 82 68 | ......
Sixtieth. oo o] 92 29 81 cee
Sixty-first,,......| 92 82 69
Sixty-second,.....| 92 42 49 ves
Sixty-third 028 6L 44 1
Sixty-fourth .| 96 66 i: 1
Suxty-fitth. ., 96 58 42 1
Sixty-gixth........| 96 47 48 1
Sixty-saventh, . .( 98 a7 59 P
Sixty-elghth 26 43 61 2
Sixty-ninth..... .| 96 40 654 1
Seventieth . . .| 98 47 48 1
Seventy-firat, . 96 a9 56 1
Seventy-second ... 96 47 48 1

evonty-third . .. 96 59 a6 1
Seventy-fourth, 96 69 26 2

Seventy-filth. .. 96 ki) 17 4
Seventy-sixth , ..| 96 a9 28 4
Soventy-seventh...! 96 66 28 2
Seventy-elghth . 96 67 338 1
Seveniy-ninth, 98 67 38 1
Eightieth.,.......| 96 4B 51 [.....
Eighty-first..... 96 b4 42 .

1 Demoerats organized House, due to Republican deaths.
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* These data ave subject to very slight error, but certainly not us much as 5 per cent. The difficulty of making such a tabulation invites the
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SENATE OF THE UNITED STATES

EIGHTIETH CONGRESS
FIRST SESSION BEGAN TANUARY 3, 1947
SENATE IN ADJOURNMENT FROM JULY 27, TO NOVEMBER 17, 1947

No, 127

CALENDAR OF BUSINESS

Legislative Day, Monday, November 24, 1947
" Calendar Day, Monday, December 1, 1947

\._—————\,/‘\/—_—\-———\N/
GENERAL ORDERS

UNDER RULE VIII

oﬁ‘a“ Ag:‘-’a‘::?gr‘g;n e Rurorrop By
68 27 | A bill to provide for suspending the | Jen, 15, 1047.~Mr. McCarren,

Mr. McCarran enforcement of certain obliga- Committes on the Judiciary,
tions sagpinst the operators of without amendment. (Report

old and silver mines who sre | No. 4.)

orced to oease operations be-

oauso of the war.

4518 866 | A bill to provide for the striking | Mar. 10, 1947 —Mr. Flanders
of medals in lieu of coins for Committes on Banking sn
commemorstive purposes, Currency, without amendment,

(Report No. 48.)
8518 889 | A bill to provide for the payment { Mar. 19, 1847.—Mr., Capper,
Mr. Capper of s bonus of 30 centa per bushel | Committes on Agriculture and
(and others) on wheat and corn produced and Forestry, without amendment.

s0ld between Jan. 1, 1945, and (Repori No. 59.)
Apr, 18, 1946.

M
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Adjournment:
House, 206, 824
Senate, 875 376
Admlmgotmtxon, supervision of, 26—

Administrative Reports, 28
Advisory opinions, 74
Agncultg{e f‘%mmlttee, House, 159,

Ag'mculture and Forestry Commit-
tee, Senate, 160, 161, 182

Alaska,

Alston, Rep., 64

Amenci mot%on to, House, 206,

Amending bills, House, 811316
Amending process, Senate, 360-868,
876, 876, 380
amendments from floor, 862-891
amendments in order, 864
committee amondments, 360~362
germano, 366, 867, 868
relevaney, 375
substitute amendment, 864
Amendments to Conatitut:on, 23-24
Amendments in Disagreement, 206,
.476, 281, 409-411
Amend ments, in House, 217, 221,
228, 24, 260 263, 271 287
811-815,
Andresen, Rep . 169
Andrews, John, 127
Apé)eals from c'hair, House, 322
nate, 8756
Appomtment power, 71-72, 80-83
Appointments to committees: See
committees, standing; com-
mittee appointments
Appropnatxons Committee, House,
28 1589 161, 176, 197, 198,
draftmg procedure, 284
general bills, 284
privileged business, 283
report at any time, 298
vs. Ways and Means, 284, 285
Appropriations committees, 28
Appropnatxons, House, 28, 159, 161,
176, 197, 198, 285
debate of, 285
legislation prohibited, 285
retrenchment of exponthures, 287
special rules, 289
unobjected to amendments, 287

Appropriations vs, legal authoriza-
tion, 288-289
authorization by 1m§lxcatxon, 288
special rule waived
Appropriations vs. leg'xslatmn, 22-28,
286-286

Appropnatlons, Senate, 28 160,
161-162, 182, 197,
Arends, Rep., 109
Armed services:
House, 159, 161, 176
Senate 160 161 188
Arnold, Rep.,
Austm, Senator, 81-82
Authorization vi. appropriations,
288-289

Bailey, Lewis W., 428

Balley, Senator, g1-82, 836
Banlkhead, Sdpeaker, 69, 72, 88, 417

Banking an Currency Committee:
House, 159, 181, 177
Senate, 160 161 183

Barbonr, Senator, 425

Barden, Rep., 124

Barkley, Senator, 56, 88, 94, 97, 98,

1015 170, 844

Bell, fr 0
Bxdd]e, icholas, 124
Bilbo, Senator, 386
gln Clerks, 144

bndge, 126

corract reference, 208

data on, 1

forms and k.mds 19-22

introduction of, 892

military-naval records, 126

pnvate 126

pnvﬂeged to report, 206

reference of, 172—175, 894, 406

reported, 396

three readings, 827, 891, 405
Bill, request return of, 87b
Blanton, Rep., 285, 264
Boileau, R ep ., 263
Boyle, Wm. £., 836, 425
Bretton Woods Agreement, 97
Bncker John W., 81-83
Bﬂdﬁ llls, banned 126
Brools, Rep., 1
Brooks, Senator, 105
Brookhart, Senator, 336
Brown, Rep 3

445 !
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Buchanan, Rep., 264

Budget, procedure on, 28-29
Burgmeres Ernest A, 836

Byrne, Rep 110

Byrns, szaéléer, 62, 72, 88, 91, 96,

Calendar,? order of business, 103-104,

see House calendars, Senate cal-
endars
Calendar, Senate: See Senate Cal-
endar
Calendar days:
House, 228-266, 897
Senate, 841
CalendgggWednesday, 206, 257262,

bills on, 259
call of comn‘nttees 258
committees call busmess, 269
debate on, 269, 2
method of callmg up, 259
nature of, 267
precedence of busmess, 261
privileged status, 257
procedure, 268
status of bills, 268
unfinished business, 261
Call of committees, 210, 258
Call to order:
House, 306
Senate, 875
Campbell, Rep., 128
Cannon, Rep 109, 206, 216, 264
Cannon, S aker, 62 64 69 5, 76
Cannon’s Precedents, 95
Gapitol Hﬂl Em: f\loyees See Officers
oyees
Capltol Pohce, 138—139
Carlisle, Speaker, 112
Caucuses, 46-51
Census, 206, 294
Chairmen of committees: See com-
miftee chairmen
Chairman of Committee of Whole:
duties of, 219—221
recogmtmn
Chamberlam, Joseph P, 288
Chaplains, 51, 56, 127, 138
Chapman, Rep - 110
Clark, Spealer, 73—74 75, 76
Clay, Speaker [
Clerk of House:
agsistants, 136
developmant of office, 183
duties, 134-186

THE Untrep Stares CoNGRESS

election resolution, 53
nomination, 50
officer of, 127
opening session, 52, 59
roll call, 222
temporary roll, 52
Closed session, Senate 875
Cloture rule, 344 371—374 375
Cobb, Re%
Cochran, ep., 236, 263
Committee appomtments
geographiceal distribution, 166
number of, 159-164
quahﬁcatmns for, 164-166
seleetion of, 167-171
seniority ruls, 168
Committee chairmen, standing, 106-
108, 124~126, 171172
geograplucal d.1str1but1on, 172
party agent, 171
presiding officer, 171
Rules Commlttee, 122-124
seniority ruls,
Comm12tt§e z(f) Whole, 2086, 207, 212-
H
amendments, 2.17 228, 811
appropnatxon measures, 281
business before, 2186, 221
chairman of, 220
creature of f—Iouse, 214
debate, 215, 221
finishey b111 224
five minute rule, 214, 221
going into, 219
in House as in, 212-218
{:lmsdlctmn, 216
inds, 2
money bills, 216, 281
motlon to go mto 206, 207, 212-

motlon 1o rise, 226

motions in order, 215

order of business, 220

orders of, 220

orders by House, 214

origin, 212

pro forma amendments, 221, 224
procedure of, 214, 227

purposes of nsmg 226

quorum of, 214, 221

reco. 1t10n 228

relation to 'House, 213

reports recommendations, 225-227
revenue measures, 281

seniority recognition, 228
Speakeg recognized for motion,
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Speaker’s table, 290
special arder alters, 227
standing committee relation, 216
termination of, 225~227
Union Calendar, 221
votes in, 214, 222
Committee stails, 27, 129-130
Committee system:
miniature legislatures, 57
significance of, 3
unique, 3
Committees: See standing, commit-
tees by name, political, joint,
investigating,conference,com-
mittees on committees, pol-
icy committees, steering com-
mittees
Committees of Congress: See also
standing committees, 146-199
at work, 185~199
business, 192
classification, 145
committee amendments, 198
facilities and hearings, 188-190
general procedure, 193
imporilance of, 176
}urisdietion of, 172-175
kinds, 1456-~167
manages bills, 196
meeting days, 190
quorum and procedure, 191
reference of hilla, 172-175
sizes of, 145-158, 159-164
subeommittees, 199
time of mesting, 191
witnesses testify, 195-197
Committees, House standing:
Agriculture, 159, 161, 176
Approgpriatmns, 28, 159, 161, 176,
197, 198, 2

Armed Services, 159, 161, 176
Bankli’?g and Currency, 169, 161,

change of reference, 206, 305
discharge of, 244
Dismiict of Columbia, 159, 161,

7
Education and Labor, 159, 161,
177

Expenditures in Executive De-
partments, 159, 161, 178
Foreign Affairs, 159, 161, 178, 288
Houie7 éAdn':inisi:rai:ion, 160, 161,

Interstate and Foreign Commerce,
159, 161, 179
Judiciary, 169, 161, 179, 288

Merchant Marine and Fisheries,
159, 161, 180

Post Oftlce and Civil Service, 169,

161, 177

Public Lands, 159, 161, 180

Public Works, 159, 161, 181

Rules, 160, 161, 181

Un-%gnlerica.n Activities, 160, 161,

Veterans Affairs, 159, 161, 182
Waygsgnd Means, 180, 161, 182,

(Jommit:t;eels‘i 4on committees, 51-52,
Comnﬁfg%es, standing, 28, 57, 162~

action on hiils, 896

assignments to, 158, 158

at work, 188-199

business, 192

commitiee amendments, 198
facilities and hearings, 188~180
genera] procedure, 198
impoﬂ;sgnce in legislative process,

importance of, 175

jurisdiction, 172-175

manages bills,.196

meeting days, 190

number of appointments, 159-164

party division, 162-164

pearty ratio, 162-164

procedure, 395 .

qualifications for appointment,
164-166

quorum and procedure, 191

reference of bills, 172-175, 347

selection of memif)ers, 167-171

size of, 159-162

subeommittees, 199

time of meeting, 151

witnesses testify, 196-197
Committees, Senate standing:

Agricilglzture and foreatry, 160, 161,

Appropriations, 28, 160, 161-162
pp]. g’z 197 11 2 ’ '

8

Armed Services, 160, 161, 183

Banking and Currency, 160, 161,
183

Distriet of Columbia, 160, 161,
188

Expenditures in Executive De-
partments, 160, 161, 183

Finance, 160, 161, 184

Foreign Relations, 160, 161, 184



448

Interior and Insular Affairs, 160,
161, 184

, 1
Interstate and Foreign Commerce,
160, 161, 185
Judiciary, 160, 161, 185
Labor and Public Welfare, 160,

161, 186
Post Office and Civil Service, 160,
161, 186

Public Works, 160, 161, 187
Rules and Administration, 160,
161, 187
Conferees, 276-277
instructing, 277
legislation i)y, 27
President of Senste appoints,
81-82, 276
Speaker appoints, 72, 276
Conference committees, House, 145,

ask for, 272

amendments, 271

bills in, 271

customs, defined, 271

expedite legislation, 269

first rule, 270

history of, 269

secret sessions, 271

voting procedure, 271
Conference Reports, Housa.: See also

conference committees

amendments, 276

consideration of, 208, 274

debate of, 276

motions in order, 272

presentation of, 206, 274

procedure for adoption, 275
Conference Reports, Senate, 388-891

agree, 389

amend, 389

disagree, 889

lay on table, 888

motions in order, 891

postpone, 388

privileged motion, 390

refer, 889
Conferences, 46-51, 411-412
Conferences, House, 409-413

chamber asking, 273
Conferences, Senate, 875, 882, 388-

891, 409-418

Congress: Sea also House, Senate

administrative reports, 28

alter laws, 18

amend Constitution, 16, 28-24

as board of direetors, 16, 25-27

budget submitted, 28-29
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congtituency relations, 29

each starts, de novo, 56

election of President, 33-34
election of Vice President, 33-34
electoral vote, count, 16, 29-88
formal ceremonies, 41

functions, 16-41

imifeachment, 84-40

influence opinion, 24-25

inquiry resolutions, 28

initiation of legislation, 419-421
invest%gation of administration,

leadership, 57, 416-417
legislative experiences, 480-440
limitations in legislation, 27
manage own housekeeping, 40-41
messages from President, 41
nominations, 428-427
table on, 424
powers of, 416
powers to legislate, 16-23
supervises administration, 25-29
vetoes since 1900, 421-423
Congress vs. President, 415-440
legislative experiences, 480-440
nominations, 428-427
table on, 424
relationghip, 415418
vetoes since 1800, 421-428
Congress, sessions:
annual, 4 |
date of meeting, 4
held at Capitol, 4
special, 4
entieth Amendment, 4
Congrezzigilg,l campaign committees,

functions, 46 = |
Congressional Districts:
allocated, 8

computation, 6-9

number, 6

redistricting, 7-8
Congressional investigations, 26-27
Congressional Procedure, 1
Congressional Record, Béﬁ, 892

reporters, 826 .
Congressional supervision, 26
Congressmen, immunities, 14-15
Connslly, Senator, 105
Connery, Rep., 68, 97
Consent Calendar, 202, 206, 228~

281, 898, 400

bills on, 228

higtory of, 228

official objector, 229
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pracadure under, 229

similar Senate bill, 280

status of business, 229

unané%ms consent procedure, 229~

unfinished business, 230
Consider, motion to, Senate, 382
Consideration, question of: See

Question o
Constitution:

amendments to, 18, 23-24
Coniempt of Congress, 197
Contested elections: See elections
Cooley, Rep., 169
Cooper, Rep., 61
Cordon, Senator, 105
Courts:

urts:
interpret law, 18
Covert, Rep., 118
Cravens, Rep., 110
Credentals of Representatives, 52
Credeniials of Senators, b6
Crisp, Rep., 240, 244
Crisp, Speaicer, 72-18, 119
Cragsor, Rep., 11
Curtis, Senator, 88

D’Alesandro, Rep., 109

Dalzoll, Rep., 69, 117

Davies, Elmer, 455

Debales, feneml, Houge, 215, 221,
816-819

See also Committee of Whole
Debates in House, 74-78, 215, 260,
809, 815-319
addresses chair, 818
length of, 816
priority of recognilion, 8156
relevancy, 818
time divided, 316
time yielded, 817
Debales in Senate, 84, 368-871
morning hour, 370
relevancy of, 370
Decisions by House, 74
Decorum, House, Senate, 72, 82,
880-881

Dalegates, 9
Democ:{%!:?ic Caucus, Houge, 48, 1656~

Democratic Committee on Commit-
tees, House, 166~157

Democratic Comittes on Commit-
tees, Senate, 158 .

Democratic Congressional Campaign
Committes, 44, 45

Democi'ggic Policy Committee, 106,

Democratic Senatorial Cempaign
Commitiee, 45
Democrahclsffering committees, 105,

Depumh%ergeant at Arms, Senate,

Dewey, Thomas E., 81-33
Dilatory motions, House, 825
Din%;ell, Rep., 110
Disg a.r%e calendar, 202, 236-257,
898, 400
See also discharge rule
fifth rule, 240
first rule, 287
fourth rule, 239
history of, 287
introduction, 236
legislation enacted under, 237
name of, 241 .
number to sign petition, 248
pelition to discharge, odo
second rule, 239
sixth rule, 240
third rule, 239
Discharge commitiees, motion to,
ouse, 206, 815
Discharge rule, 236-257
See also discimrge calendar
analysis of, 241-257
bills read by title, 248
business in order, 247
znclusion, 257 i 254
ngerous procedurs,
daysin ordper 247
debate on, 251
jurisdiction of, 245
eaders criticize, 266
number of petilions limited, 262
order of recognition, 248
privileged business, 250
procedure to discharge, 262
review of, in practice, 267
rule in practice, 258
seven dpays requirement, 244
seven days of %race, 251
:able 03 use, 266 ¢ o4
hirty-day requirement,
valus of rule, 254
District of Columbia Day, House,
169, 161, 177, 400
days in order, 264
debate, 2656
District Monday, 206
nature of husiness, 264
precedence of business, 265
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question of consideration, 265
unfinished business, 265
Distriet of Columbia, Senats, 160,
161, 183

Division: See voting
Daoley, Joe B., 836
Doorkeeper, House, 127, 188
Doremus Amendment, 102
Doughton, Rep., 91, 109
Draft Act, 6768

Educatliglix and Labor, House, 159,

, 177

Election of President, 83-84
Elections:

cases, 324

contested, 12, 206

expenditures allowed, 10

Federal regulations, 10

State regulations, 10
Electoral votes, 16, 29-38, 206, 324
Employees: See officers and employ-

ees

Enrolling clerks, 144

Enrollment, 414

Equal proportion, 6-8
Executive business, consider, 875,

, 8
Executive calendar, Senate, 331-840
nominations, 881
treaties, 886
Expenditures in Executive Depart-
ments, House, 1569, 161, 178
Expenditures in Executive Depart-
ments, Senate, 160, 161, 188

Ferguson, Senator, 105
Filibuster, Senate, 844, 871-374
cloture, 8371~874
journal’ used, 344, 874
Finance, Senate, 160, 161, 184
Flannagan, Rep., 169
Floor Leaders, House, 49, 86-101
advisor on legislation,
characteristics, 98-94
director of frog'ram, 96124
duties, 94-100
electx"ﬁ? of,f87 99, 124
expediter of program, 99,
leadership, 90
no committee post, 87
nominated, 49
office, 89
part in debate, 91
party agent, 89
prior experience, 88
qualities, 98
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relation with President, 92-93
relations between, 100-101
responsibility, 98

Floor Leaders, Senate, 86-101
advisor on legislation, 90
characteristics, 93-94
committee assignment, 87
director of program, 96
duties, 94-100
election of, 87
expediter of program, 99, 106-108
leadership, 90, 106-108
oﬁice, 88
part in debate, 91
party agent, 88
prior experience, 88
qualities, 93
relation with President, 92
relations between, 100~101
respongibility, 98

Forand, Rep., 109, 169

House, 169, 161,

Poreign Affairs,
Foreigri 81')'it'3lmzious, Senate, 160, 161,
Formal ceremonies, 41

Galloway, George B., 26
Gamble, Rep., 81-32
Garner, Speeker, 62, 72, 75, 88
Garrett, Rep., 88, 259
Gearhart, Rep., 109
General Orders, Senate, 341
Geographical allocation, 166, 172
George, Senator, 94, 1056
Germane, amendments:

House, 288

Senate, 866
Gillett, Speaker, 48, 62, 64, 76
Glass, Senator, 886, 425
Good, Rep., 165
Gore, Rep., 420
Green, Senator, 81-82, 105, 106

Halleck, Rep., 88, 109, 169
Hart, Rep., 110

Hateh, Senator, 106
Haugen, Rep., 61
Hawaii, 9

Hawkes, Senator, 105
Haynes, George fI., 66
Hayden, Senator, 106, 250
Henderson, Speaker, 62, 118
Henry, Rﬁp" 9

Herring, E, P., 419

Hill, Senator, 108

Hoey, Senator, 8344
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Hoffman, Rep., 70

Holmes, Bdwin R., 336

Holt, Senator, 836

Hope, Rep., 109, 169

Hopkins, Harry, 425

House: See committees
adjournment, 324
amending, 811
appeals from chair, 822
bills introduced, 19-21
calendar reference, 306
calendars, 8, 228-266
chamber, 4, 5
cloakrooms, 4
Committee of Whole, 212-228,

281-289

committee reference, 305
committee staffs, 27
conierence report, 269
contested elections, 12
debate, 815
dilatory motions, 325
discharge, 316
election cases, 824
election of President, 8384
electoral vote, 824
Fallenes, 4
Impaschment, 84-40, 824
inquiry resolutions, 28
Invesligation of Administration,

Journal, 325

iudge of membership, 12

ay on table, 307

leave of absence, 806

limited debate, 2

membershxzp 2, 6-9

messages, 94

oath, 328

organization, 324

points of order, 822

postpone, 311

precedence of business, 266-294
previous question, 281, 803
questions of consideration, 806
questions of privilege, 802
guorum, 295

recomm&t, 319

reconsider, motion to, 300
Record, 325

resolutions of inquiry, 805
restricted rules, 2

ref%r, 811 .
seating arrangement,
seating capac%?slr],l 4
Speaker’s table, 289

three readings, 327

unfinished business, 810
vacancies, 11
vetoed bills, 267, 421-423
voting, 208

House Administration, 160, 161, 178
report at any time, 293

House bills, 19-21
introduction, 890

House Calendar, 202, 205, 281236,

259, 398

days in order, 282
nature of, 232
official objeetor, 234
procedure, 282
unfinished business, 284
House calendars, 897-899
bills put on, 202-206
change of reference, 206, 305
kinds, 8, 228-266
order of business, 3, 205
precedence of business, 205-207
precedence of motion, 205-207
relation between, 205
House concurrent resolution, 21
House and Senate: See Congress,
House, Senate
share lawmaking, 2
procedures vary, 2, 8
House joint resolutions, 19-21
House officials: See officers and em-
ployees, and titles of officials
House organization, 5254, 206, 824
completion of, 52
election resolutions, 53-54
opening session, 52
resolutions on, 53-54 .
House procedure: See procedure in
House )
House resolutions, 19-21
simple, 22
Howard, R:ﬁ)" 71, 128
Hull, Cordell, 68

Impeachment, 34-39, 206, 824
privileged motion, 85
rocadure, 35
ate rules on, 38-39
set in motion, 85
Inquiry resolutions, 28, 206, 306
Instruments determining program,
House, Senate, 104126
Interior and Imsular Affairs, Senate,
160, 161, 184
Interstate and Foreign Commerce:
House, 159, 161, 179
Senate, 160, 161, 185
Introduction of hills, 894
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Senate: See morning hour
Investi%gging committees, 27, 150-

Investiggtion of Administration, 26—

Jackson, Andrew, 124
Jackson, Rep., 110
Jefferson’s Manual, 328
Jenkins (Ohio), Rf/f" 109, 278
Johnston, Felton M., 128
Joint committees, 145-150
appointments to, 149, 150
atomic energy, 149
conference committees, 145
economic report, 148, 149
internal revenue, 148
jurisdiction, 150
labor study, 149
library, 149
procedure, 160 .
reduction of expenditures, 149
statutory, 147-150
ppecial, 145-147
Joint sessions, purposes, §, 41
Journal clerks, 144, 826
Jonas, C. A., 886
Journal:
House, 77, 206, 207, 208, 825
Senate, 843, 392
Judiciary:
House, 159, 161, 179, 283
Senate, 160-161, 186

Kefauver bill, 122
Kerr, Rep., 109
Knutson, ﬂep., 109
Labor and Public Welfare, Senate,
160, 161, 186
Lane, Rep., 110
Leadership:
House, 124-126
Senate, 106-108
Leave of absence, House, 306
Leave for committee to sit, 206
Legislation vs. appropriation, 22-28,
’ 285~286

Legisiation, in process, 28
Legislation, proposed:
chances of enactment, 2
data on ?roposed, 1-2, 23
factors of passage, 2
forms and kinds, 19-23
Legislative activity, selected, 28
Lagislative budget, 197
Legislative clerks, 128
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Legislative counsels, 140~142
Legislative days: See House Pro-
cedure, Senate Procedure
Legislative smployees: See officers
and employees
Legislative powers, 16-23
scope of, 16-19
Leglslative program, 90
etermined by, 108-126
Legislative restrictions, 27
Levy amendment, 102
Loeffler, Carl A., 127
Long, Senator, 886
Longworth, Speaker, 62, 65, 67, 72,
76, 88, 148, 263
Lucas, Senator, 105, 106
Luce, Rep. Clare Booth, 70

MacNider, Hanford, 836
Macon, Speaker, 64
Madden, Rep, 165
Majority Leader, 94
relations with minority, 100-101
see also floor Jeaders
Mann, Rep., 48, 99, 102, 120, 239,
248-249

Marshall, Rev. Peter, 127
Marshell, Vice Preaident, 367
Martin, Speaker, 61, 88, 109, 127
McCarran, Senator, 386
MeCormack, Rep., 88, 109
McGinnis, Bdward F., 127
McKellar, Senator, 106, 369
McMashon, Senator, 106, 106
McNary, Senator, 88, 89
Meletio, M. L., 127
Members-elect, credentials, 11
Merchar(niig.l N{aslane and Fisheries, 169,
9,

Messages, House:

disposition of, 206, 294

reception of, 206, 294
Michener (Mich.) Rep., 109
Mllitarir lgaval records, bills banned,

2
Millikin, Senator, 105
Mills, Rep., 72, 157
Minority leaders, 94: See also floor
leaders

relations with majority, 100-101
Mondell, Rep., 88, 99
Monroney, Rep., 420
Montgomery, Rev. James Shera, 127
Moore, Rep., 128
Moore, Danie} A., 386
Morning business, Senate, 342-854
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Morning hour:
House, 207
Senate, 342-854
bills referred, 847
business presented for refer-
ence, 844
business put on calendar, 853
change of reference, 349
consideration of resolutions, 351
correction of Journal, 3
?ebate, 3;7 0 tng hosin
orms of presenti usiness,
346-851 i !
immediate consideration, 349
introduction of bills and resolu-
tions,siﬁzo
rayer,
Bresentation of petitions, 848
reference of business, 362
reports of committees, 348
unohjected-to bills, 854
Morris, Rep., 110
Motions in order, Senate, 359-891,
376-880

to change, 876

Motions, non-privileged, 206

House procadure to alter, 207
leave for committee to sit, 206
meeting hour, 207

recapitulale vote, 207

racess, 206

rescind, 208

1o print, 207

Washington’s Farewell Address,

Motions not entertained;
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Oath, 208, 823

O’Brien, Rap., 110

O'Conner, Rep., 96

O'Daniel, Senator, 356
Oﬁielzaalso'bjectom, House, 229, 234~

Officers and employees, 128-145
activities, 129
Civil Servica advantages, 181
duties of, 129
election and oath of, 181
employees classified, 128
of Representatives, 180-131
of Senators, 130-181
resignation of, 183
retirement, 181
tenure of, 128-129
O’Mazhoney, Senator, 105, 106
Ordeé' gf business, daily in House,

Q
Order of day, 207, 212
Order igm8 g:Iouse and Senate, 72, 82,

Organization of House: See House
organization
Overton, Senator, 844

Pairs: See voling
Parliamentarian:
House, 77, 128, 142148
Senate, 142-148
Parliamentary machines, 43
Party caucuses, House, 47-51
chairmen, 46
importance of, 51
meetings, 50

admission to floor, 207
expunge the Journal, 207
fix time to which to adjourn, 207
order af business, 207
Mott, Rep., 96
Muhlenberg, Speaker, 61

nominate floor leader, 49
nominate officers, 49-50
nominate Speaker, 48-49
officers of, 46
procedurs of, 47-48

Party conferences, Senate, 50-51

Murdoeck, Rep., 110 chairmen, 51
. importance of, &1
National legislature, 8 meetings, 50

Nomirations, 40, 331, 423427
committee consideration, 832
committee referencs, 831
fights over, 426-427

nominate floor leaders, 50
nominate offiesrs, 50
nomisxbate President pro tempore,

Senate consideration, 833 officers of, §1
1?eglat;oriu‘{1 é:zurwsy, 4, 385 procedure of, 50
able on {vi rami 9
Non-debatable questions, Senate, Party %\gsion on comumittees, 16
Seglt_]f'lgts Party government, 42, 99, 102
Non—priviieged motions: See mo- Farty machines, two, 43-46, 102
tions Party ratios on committees, 162-164
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Passage of bill through Congress,
8398-414
Passage of Senate bill, 418414

Patronage committee:

House, 50

Senate, 51
Pennington, Speaker, 61
Peterson, Rep., 110
Petitions, Senate, 875
Pittenger, Rep., 282
FPloeser, ﬂep., 109
Points of order:

House, 7278, 98, 822

Senate, 83
Policy committees, 62

Senate, 105-106
Political committees, 145
Political machines, 48
Political organization, 42-57
Postpone, motion to;

House, 206, 811

indefinitely, 208

Senate, 876-876, 879
Postmaster of House, 50, 127, 137
Post; Office and Civil Service:

House, 159, 161, 177

Senate, 160, 161, 186
Pou, Rep., 68, 67, 288, 239
Prayer, 207, 208, 842
Precedence of husiness, 205-207
Preced%xat’:ze of motion, Houss, 205—

Present business, to Senate, 875
President of Senate:
activity of, 79-80
appointment of conferees, 81
appointment power, 80-81
conclusion, 85
debate, 84
definition of office, 78-79
duties and functions, 78
order and decorum, 82
party agent, 79
points of order, 88
position, 66-66
power of recognition, 80
presents business, 845
puts questions, 83
reference of bills, 85
signing of billy, 84, 414
voting, 84
President of U. 8., 20-84
See also Congress and President:
initiation of Jegislation, 419421
leadership, 415—417
legislative experiences since 1989,
480440
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notification from Congress, 53, 55
power of, 415
vetoes since 1900, 421-423
weekly conferences, 417418
President pro tempore:
activity, 79-80
appointment power, 80-81
appoints conferees, 81
conclugion, 85
debate, 84
definition of office, 78
election, 60-~61
geographical consideration, 68
nomination, 50
order and decorum, 82
party agent, 79
position, 66-66, 127
power of recognition, 80
puts question, 83
qualifications, 62-68
reference of bills, 85
seniority rule, 68
signing of bilfs, 84
voting, 84
Presidential messages, 41
Presiding officers: Sec also Speaker
and President of Senatle
House, 58-85
Senate, 58-86
Previous question:
House, 206, 281, 808-810
forty minute rule, 81
termination of debate, 309
Senate, 372
Private bills:
ban on, 126, 281
omnibus bills, 238
reference, 358, 394
Private Calendar, 202, 205, 206, 212,
218, 231-236, 898, 400
days in order, 282
nature of, 232
official obﬂgctor, 284
omnibus bills, 238
procedure, 232
unfinished business, 284
Privileged business:
H°u523'3236' 267, 269, 288, 284,

93,

Senate, 875-380, 381391
Privileged motion,
go into Committee of Whole, 218
anilegled question, 802-805
See also questions of privilege and

privileged business

Proced:az in House, 200-328, 897-
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adjournment, 324

amending, 311

appeals from chair, 822

businzelsg under Rule XXIV, 201~

ealendar reference, 805
Committee of Whole, 212-228,
281-289
committee referenca, 806
conference report, 269
debate, 816
dilatory motions, 325
discharge, 815
election cases, 824
electoral vote, 824
growth of, 201
impeachment, 824
foumal, 826
ay on table, 307
leave of absence, 306
legislative days, 899-402
motion to alter, 207
oath, 828
organization, 824
pass_aﬁe, 406
with amendment, 409
points of order, 322
postpone, 811
precedence of business, 266-294
previous question, 281, 808
quaestions of consideration, 306
questions of privilege, 802
recommit, 819
reconsider, motlon to, 300
Record, 835
refer, 811
resolutions of inquiry, 305
Rule XXTV, 207-212
Speaker’s ta'ble, 289
three readings, 827, 405
unfinished business, 310
vetoed hills, 267
Pro forma amendments:
House, 221, 224, 814
Senate, 364
Program planners:
ouse, 108-109
Senate, 104
Public oifice, 14
Public apinion, influencing, 24-25
Public Lands, House, 169, 161, 180
report at any time, 293
Public Works:
House, 159, 161, 181
report at any time, 298
Senate, 160, 161, 187

Puerto Rieo, 9
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Qualifications of members:
. House and Scnata
Quesf.mnﬁof consideration, House,

See

Quse::iolr;s of pr.ilvile e, 302-305
also privileged questions
debate og 804

definition, 802

general, 303

personal, 303

presentalion of, 304

two classes, 802
Quorum:

House, 206, 221, 296

absentees, 297

Senate, 206, 375, 382-385

Rainey, Speaker, 72, 76, 88
speck, Rep., 9
Randall, Spealker, 816
Rayburn, Speaker, 61, 65, 67-68, 72,
88, 91, 98, 109, 240, 417

Reading clerks, 148
Reapportionment, 6-9

asutomatie, 8

districts ellotted, 8

tabulation of, §
Recess,s ’%otion, 206, 3875, 876, 878,

Recognition, power of, 69-71, 80
Recommit, motion to:

House, 319—1‘;!2.2]3 e 821
persons eligible,
with instructions, 321 |

Senate, 875, 876, 879

Reconsider, motion:

House, 208, 300-302
disposition of, 301
privileged status, 801
use of motion, 302

Senate, 841, 887

Redistricting, 7-8

Reed, Speaker, 72-73, 77

Refer, motion to, House, 206, 811
Reference of bills:

House, 76-77, 207
change of committee, 305
change on calendar, 305

Senate, 85, 346

Regular order, House, 806

Reorganization Act, 27

“Report at any time,” House, 111

Reporters: See Congressional Record

Reports, of committees, Senate: See
morning hour

Representative government, 1

Representatives:
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allotted States, 8
credentials, 11, 52
districts, 6
election of, 10, 13
equal proportion, 6-7
immunities, 14-15
oath of office, 53
peo%le represented, 6
public officer, 14
qualifications, 18
redistricting, 7 .
represents people, 1, 6, 29
vacancies, 11
Republican Committee on Com-
mittees:
House, 154-156
Sanate, 155-156
Republican Conference:
ouse, 47, 154
Senate, 155 ) .
Republican Congressional Campaign
Committee, 44-45
Republican Policy Committee, 105
Republican Senatorfal Campaign
Committee, 46
Re]mblli::)an1 Steerilng Committees,

Rescind, motion, 206
Reserve right to object, 96
Resident commissioners, 9
Resolutions:

data on, 1-2

forms and kinds, 19-22

reference of, 172-176
Resolutions, consideration, Senate:

See morning hour

Resolutions of inquiry: See inquiry
Resolutions Over Under Rule, 841
Revenue measures:

appropriations prohibited, 285

originate in House, 281282

privileged business, 284

s:&ecial rules, 289
Richardson, Rep., 66
Riders, 27
Roberts, Floyd H., 836, 425
Roberts, Ralph R., 80
Robertson, Senator, 170
Robinson, Senator, 88
Robsion, Rep., 109
Rogers, Rep., Edith Noursze, 96
Roll call:

House, 295, 300

procedure, 295

Senate, 382887

Roosevz}.t, Fé'gnklin D., 81-38, 88,

¥
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Rule XXIV, 207-212
call of committees, 210
correct references of bills, 208
elastic rule, 208
motion to go into Committee, 211
nature of, 207
orders of day, 212
prayer, 208
reading of Journal, 208
Speaker’s table business, 208
unfinished business, 209 .
Rules and administration, Senate,
160, 161, 187
Rules Committee, 91
Rules Commitltee Chairman: See
Committee
Rules Committee, House, 108, 111~
124, 160, 161, 181
adoption of special orders, 279
chairman and powers, 122-124
chairman restrained, 124
change rules, 116
committee reports, 118
create committees, 116
discharge of, 244, 245
early rules, 111—_{14
funetions and jurisdiction, 114-

118
latest chanﬁe in, 124
procedure, 118-119

recess and adjournment, 116
report from, 2086, 278
reports privileged, 117
Speaker as chairman, 118
special orders, 115, 279
sf:ecial rules, 115-i22

Rul inﬁ:

by President of Senate, 83
by Speaker, 72-T4

Russell, Senator, 106

Russell, William F,, 127

Sabath, Rep., 109, 116

Saltonstall, Senator, 105

Sears, Rep,, 99

Secre{:ary to Mijéxrity, Senate, b1,

y 1
Secretary to Minority, Senate, 61,
66, 127, 140
Secretary of Senate, 51, 55, 127
aggigtants, 187
duties, 186
office, 136
Senate:
bills introduced, 19-22
calendar, 8
chamber, 4, 5
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cloakrooms, 4
committee staffs, 27
contested elections, 12
conti_numg membership, 9, 54
election of Vice President, 83-34
galleries, 4
Inquiry resolutions, 28
mvesé;ég;tion of Administration,
27
i‘_udge of membership, 12
iberal rules, 2
membership, 2, 9-10
nominations, 40, 831, 428427
table, 424
seating arrangement, 5
seating capa'.cltg, 4
treaties, ratified, 40
action on, 427~-430
table, @7
unlimited debate, 2
vacancies, 11
veloes, 381, 421428
Senate bills, 22
introduction, 390
Scnate Calendar, 830, 407
business on, 340
call of, 864
Executive Calendar, 881
“*General Orders,” 8
gingle, 8
unobjected-to bills, 854
Senate committees:
referance of bills, 352, 406
study bills, 406 .
Senate concurrent resolution, 22
Senate Democratic Conference, 50
Senate and House: See Congress,
. House, Senate .
mvesztgggt’;on of Administration,

procedures vary, 2, 8
share lawmaking, 4
Senate joint resolution, 22
Senate Officials: See officers and em-~
ployees, and titles of officials
Senate organization:
election resolutions, 55-56
opening gession, 54
resolution on, 56-656
Senate, Presiding Officer: See Presi-
dent of Senats
Senate Procedure, 828-892, 408
amending process, 360-868
basis of, 828
bills referred, 347, 852, 408
business put on calendar, 358
calendar day, 841
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codification of rules, 829
conference reports, 382, 888391
continuing body, 829

cradentials of Senators-elect, 882
debate, 368371

decorum, 881

five minute rule, 3564~-357
form§5olf presenting business, 848-

morning hour, 842-854

motion to consider, 882

motion to reconsider, 887

motiggg in order, 859-891, 876-

nominations, 40, 331, 428-427
nominations, table on, 424
non dgbatabie questions, 374-875
order in chamber, 880
previous question, 372
quorum, 382
suspension of rules, 882
treaties, 427480
action on, 427-480
table, 427
unfinished business, 857
unobjected to bills, 854
vetoes, 381, 421-428
votinﬁ, 386
Senate Republican Conference, 50
Senate resolutions, 22
Senate resolution, simple, 22
Senate rules, codifications, 56
Senatoiigl campaign committees,

Senators:
credentials, 11, 55
election of, 10-13
excused from voting, 875
immunities, 14-15
number of, 9
oath of office, 55
public officer, 14
qualifications, 18-14
represents people, 1, 29
vacaneies, 11 .
Senators-elect, credentials, 882
Seniority rule, 166, 172
Sergeant at Arms, 37, 127, 188-140
ouse, 60, 127, 188, 214, 222, 297
Senate, b1, 56, 127, 189
Sherman, Vice President, 79
Signing bills:
President of Senate, 84
Spealeer, 76

Simpson (Pa.), Rep., 109
Smith, Rep., 18
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Snel), Reg 61-62 882,337 114, 118,
)
Speak, leave to, Senate, 376
Speaker of House;
activity, 68-69
advisory opinions, 74
appointment power, 71-72
Calendar Wednesday, 260, 261
control House wing of Capitol, 77
debates, 74-76
decisions by House, 74
definition of office, 6667
duties and functlons, 66~78
election of, 58-60
election resolutwn, 58, 128
examination of J ournal ™
motion to go into Commlttee, 218
nominated, 48
order and rlecorum, 72
party agent, 67-68
gosmon, 63
residential successor, 77
qualifications, 61-62
Recognition, 69~70
recognizes motion to go into Com-
mlttee, 219
re-election, 62
reference of bills, 76
resume of, 77
rulings of chair, 72-73
seniority rule, 62
signing of bllls, 78, 414
suspension of rules, 262
voting, T4-76
Speaker pro tempore,
Speake& g table, 206, 207 218, 289-

dxspomtlon of business, 290—292
reference of business
report at any time, ﬁ98
type of business, 289
Special orders, 206, 227
House, 279
Senats, 341
Speemllrtéles, Houss, 91, 112, 116-

adoption, 279

example, 119

high privilege, 117

procedure of reporting, 118—119

recomnnt, 821

usage of, 119-122
Springer, ﬁ 6970
States, enteretf Union
Steering comrmttees, 52

House, 109-111

Senate, 106
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Stone, Rep., 71

Subjects on ta.ble, Senate, 841

Subpoena power, 151, 14§ 196-197

Substitute amendment:
House, 312
Senate, 364

Suspenslon ol Rules:
House, 206, 262~264, 400
bills not a.menda,ble, ‘263
nature of business, 262
procedure under, 262
recognition by Speaker, 262
two-thirds vote, 264
unfinished business, 264
use of rule, 264

Senate, 882

Swayne, Judge Charles, 86, 37

Table, motion to:
House, 206, 208, 307
Senate, 375 376 379
Taft, Senator, 105
Tally dlerk, House, 145
Tellers: See votin,
Thomas (Utsh), Senator, 105
Thomason, Rep., 110
Tilson, Rep., 61-62, 88
Tracey, Rap., 113
Treaties, 40 336 840, 427-430
committee considerat\on. 838
not ratified, 887
Senate congideration, 338
submitted by President, 387
reference to committee. 836
Trice, J. Mark, 1
Truman, Harry S., 81-88, 98
Turner, Rep., 298
Two-thirds vote: See voting
Tydings, Senator, 105, 106

Un-Amfﬁcans.iacﬁviﬁes, House, 160,
Unanimous consent procedure, 95,
266-267, 291, 400
conference reports, 273
debate, 267
motions, 267
recognition, 267
suspends rules, 267
Underwood, Rep., 91
Unfinished business:
House, 209, 310
Senate, 857

Union Calendar, 202, 205, 212, 221,
259, 898
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Vacancies: See Senalors and Repre-
sentatives

filled, 11
Vandenberg, Senator, 127, 178, 430
Veterari‘séz ﬂ'mrs, Honse, 159 161,
report gt any time, 298
Vetoes, 208, 491428
order of busmann 206
table on, 422
Vepoes:
ouse, 267
dispesition of, 268
reception of message, 268
table on, 422
Senate, 381
table an, 422
Vice President of U. 8. 20-34, 68§,
60-61, 62-08, 65—66 18-85

Vive voce: See voting
Vote, motion to recapitulate, 207

Voting:

House, 74-76, 222
division, 298
pains, 299
tellers, 298
two-thirds voting, 300
vive voee, 298
ways of, 498

yeas and na:
Senate, 385-887

, 298
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Wa er, Senator, 106
allage, Viea President, 99
Watking, Charles L., 365, 874, 875
Watson, Senator, 88
Ways and Means, House, 91, 158,
130 161, 182, 282, 288
appropnntions prabihzted 285
privileged business, 284
report at any time, 298
pmpnatlons, 284, 285
West

€]
herry, genator, 56, 105
thps,t pa:ty, 101—102 106

agsistants, 101
Whlte,IS%nator, BB, b6, 87, 94, 105,

White, Speakar, 111

nggleswo h ﬁ%p 109
Winthrop, R

‘Witnesses, 196—197

Woleott, Rep., 70
Woodruft, R%wl 109

Work Relief ﬁ

Worley, Rep., 81—32

Yeas and nays: See voting

Yielding t.ime, Houss, 317
See dabate

Yoke, F. Roy, 336

Young, James T, 419

Zioncheck, Rep., 235









