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TO

VISCOUNT MORLEY, O.M.



# Ag the State wag formed to make life
possible, so it exists t0 male life good.”
ARISTOTLE, Politics, i, § 2.



INTRODUCTION TO REVISED
EDITION

A RE-TOUCHED portrait is seldom a satisfactory
production. It is & fact I have had to keep in
mind in preparing for the press this new edition of
a book first published more than nine years ago.
Such fidelity to the original as the sketch may have
possessed when executed might be lost in the attempt
to make it a register of all the changes which time
has wrought upon the features of the subject. The
task would be one of peculiar difficulty at the
present moment ; for my revised edition is called
for, as it happens, while the structure of our polity
is undergoing a process of reconstruction still
incomplete. With the ultimate form and powers of
the Upper Chamber in suspense, and with the
revolution in the government of Ireland impending
but undecided, it would be futile to pass a definite
judgment on transitory developments which must
eventually assume a more definite and tangible
shape. And so, while drawing some fresh illustra-
tions and arguments from the events of the past
few years, I prefer to leave this book as, in the
main, an wccount of the ““ working constitution ” of
the United Kingdom in the opening decade of the
twentieth century,
k)
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than their predecessors, in 1832, could acquiésce,
without & struggle, in the attack on privilege.
But in the latter case, if not in the former, the
Peers must have known, or at least they should
bhave known, what the consequences would be.
Whether their stand against the new methods
of taxzation were right or wrong, on general
grounds, it was bound to produce the results which
in fact ensued. The ‘reserved powers” of the
House of Liords were certain to be abolished the
moment it was seen that they were no lobger
kept in reserve but might be made operativa. The
House, I wrote in 1904, “ can seldom venture to
assert itself, and then only in a tentative and
temporary fashion. If any measures were taken fo
add to its self-confidence, to give it real authority,
to impart to it & consciousness of something like
a political equality with the other House, it counld
scarcely be conserved in its present shape. The
demand for & complete reconstruction would be
irresistible.” So it has proved.

But the precise form which this reconstruction
will assume is still indeterminate. The preamble of
the Parliament Act signifies that the limitation of
the veto of the Peers is to be supplemented, or
perhaps superseded, by the creation of an elective,
or partly elective, Second Chamber. In fact, there
is to be ““ House of Lords Reform,” on a scale more
extensive than is suggested in the pages allotted to
the subject below.* It is there pointed out that for
considerably more than half a century the subject has
been before the minds of constitutional reformers.
The creation of life-peers, of peers nominated by

* Bee Chapter XIII on  Tha Peers ag a Senate
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the Crown, of ex-officio peers, or of representative
peers for the whole of the United Kingdom, had been
proposed by Russell, Palmerston Salisbury, Lord
Rosebery, and others, as a means of diluting the
oligarchical and hereditary character of the House
of Liords. It had been felt, long before the crisis in
which King Edward VIL.'s reign closed, that the
House ought to have a stronger represenfative
element. Representation, it is true, can be secured
by other means than direct popular election: and a
House so largely made up of men who have risen
from the ranks by their own efforts, a House which
includes peers who have received their letters-patent
for distinguished achievements in the field, in the
public service, in politicy, in the administration of
the dependent empire, in the practice of the law, in
commerce and industry, and sometimes even in
literature and science—such s House cannot be
deemed unrepresentative of some of the best elements
of our society. Conservative reformers in the past
would have been content to carry this kind of repre-
gentation further. They would have liked to see
fewer peers sitting in Parliament by the sole title of
being the heirs of their predecessors, and a larger
number who had gained their seats by their own
merits or good-fortune, and were drawn from all
clagses, and from the Dominions and Dependencies
a8 well as the United Kingdom. A Senate reinforced
by eminent doctors, engineers, professors, noncon-
formist ministers, economists, men of business,
labour experts, and colonial delegates, would
undoubtedly have commanded respect.

But, as things stand, it is tolerably certain that
no reconstitution of the Upper Chamber will be
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entertained which does not provide for & considerabla
pumber of senators chosen by direct election; with
or without an admixture of peers appointed for life,
for the duration of a Parliament, for s fixed term of
years, or by ez-officio qualifications. Beveral plans
have been proposed with this object. It is indeed
easy enough to sit down and work out on paper a
scheme which looks attractive and even fascinating—
on paper. In practice the difficulties are consider-
able. The elective part of the arrangement involves
a regrouping or redistribution of constituencies;
gince, if the existing divisions were retained, the
elected section of the Upper House would simply be
a copy or reduplication of the Lower. There are no
petural, historical, or geographical, units to serve
the purpose, like the **sovereign states!’ of the
American Union, and the cantons of Switzerland.
The counties of the United Kingdom are glaringly
unequal in size and population ; and they have, with
gsome exceptions, little local self-consciousness or
individuality. Probably the most convenient device
would be to divide the whole country into a compar-
atively small number of electoral areas, roughly
equal in population, each choosing senators by the
scrutin de lste method. It might be desirable to
soften the inequalities and crudities of the mere local
vote by giving some share of direct representation
to definite orders and professions; but I do not
know how this 18 to be accomplished. Indirectly,
proportional voting might contribute to this end, and
g0 might the selection of the recognised heads of
various importent interests and communities ag
nominated peers. In some such way it is supposed
that a Senate might be created, which would be
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.more -or less responsive to the popular will, and
would derive additional authority from the personal
distinction and status of its members. -

But' it is not certain that this nicely balanced
machine could be got to work in the manner desired.
Most second chambers are either too weak or too
strong. An Upper Chamber in which the elegtive
element preponderated might be much more self-
assertive, and much more obstinate in the exeroise
of its veto, than the House of Iiofds befors the
Parliament Act. Like the American Senate, and the
Legislative Councils in the Dominions, it would
produce. frequent deadlocks with the popular
assembly, and insist on its direct commission from
the Sovereign People. The danger might be avoided
by giving greater weight to the official and appointed
members ; but this might lead to inconvenience of
another kind. A Second Chamber, penetrated by
the sense of its own impotence, might become more
like the French, than the American, Senate : that is
to say, a highly respectable debating-society with -
little real influence over affairs. Able and ambitious
men would prefer the activity and opportunities of
the House of Commons to the repose of an ineffective
council-chamber, no longer gilded by the social
prestige of the hereditary peerage.

To steer a prosperous course between these two
extremes in the remodelling of the Upper Chamber
will not be easy. There are other alternatives
which may perhaps be considered. One is to leave
the House of Liords, as it stands at present under
the Act of 1911, unreformed, or at least only
reformed by a mild tincture of life-peerages. It
would retain much of its former dignity, even
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though deprived of the liberty to destroy a firsf
class Government measure or to force a dissolutiofy
Its power in this respect would be permanently.
limited to holding legislation in abeyance for twg-
gessions and a portion of a third; and it Woulﬂ
have no power to touch money bills, a power
which in any case it would never be likely to use
again,

Narrowed as the prerogative of the peers would
thus be, it might still enable them to perform some
valuable public services. They would have the right
to remonstrate, the right to cntxcxse, ‘the right to
deal freely with all but those measures that involved
the fate of p&rtles, the right to formulate an
emphatic protest against legislation of which they .
disapproved, and the right to compel a Government
to submit its controversial proposals to some"thirty
months of public discussion before it™ Gould pass
them into law. It is at least an open questxon
whether with these opportunities the Honse of
Lorxds, still retaining much of it historic tradition
and its sesociation with the territorial and industrial
aristocracy, might not be in reality more infiluential
than a new-minted and miscellaneous assembly,
with larger nominal powers, but with no roots
in the past, and no definite relation towards any
great permanent element in our social organism.

Another hypothesis is that of averting the .
necessity for reformmg the Second Chamber by
abolishing it. It is a suggestion which one canmot
mention without diffidence since it has hardly ever
been deemed worthy of serious consideration. It .
is commonly assumed that & single-chamber Parhm;
ment must be & kind of constitutional monstrosity.!
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Thig, Y suppose, is due in part to the fact that almost
every progressive community, in adopting repre-
sentative institutions, has imitated the system
which grew up in’ Great Britain. Yet this system
of two Houses, of an *aristocratic” and a
“popular” division of the law-making apparatus,
is itgelf the result of a series of accidents. There
is nothing, in the nature of things, which prescribes
that a Parliament should be divided into two
compartments, and not more than two. There was
a stage in our history when we had only one Great
Council of the Realm, and the arrangement might
well have persisted. There was another stage when
it seemed likely that there would be three chambers
—a chamber of the burgesses or commons, 8 chamber
of the gentry or knights, and a chamber of the
greater barons or nobles—with & separate house for
the clergy, and perhaps another for the merchants
and traders. And if that had been the course of
evolution, no doubt eminent jurists and political
philosophers would have been prepared to show
that the true adjustment of ¢ checks and balances,"”
the happy medium between democratic license and
ordered freedom, could not possibly have been
maintained without the conjoint existence of three
chambers, or four, or possibly five. It is true
that in Great Britain, from the time of the Tudors
to the end of Queen Victoria’s reign, the dual
arrangement was successful, and indeed essential.
But whether it is equally necessary in the future
may be open to question.

In the body of this work it is pointed out that
the functions of the House of Lords are to refer
projects of legislation to the Sovereign People, so
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as to provide agaminst hasty enactments by &
temporary majority in the House of Commons; te
revise bills sent up to it; to act as a “ventilating
chamber” and expose the ministerial measures fo
the light of untestricted and impartial debate; to
bring to bear the knowledge and experience of
eminent statesmen, jurists, and. ex-officials on the
problems of administration; to assist in the work
of private bill legislation, for which many of ite
members are abundantly quslified; and finally to
serve as “ a reservoir of ministers.,” All these fune-
tions are valuable. Some, however, are afrophied
by recent changes ; some can be discharged by other
agencies. 'The House of Lords can no longer force
a Government to sppeal to the people against its
will. The revision of bills, passed through the
House of Commone amid the heat and tumult of the
party conflict, is still advisable; but it is a task
that might conceivably be left to a capable com-
mittee of lawyers and parliamentary draughtsmen.
Ii the House of Lords were no longer available as
s ventilating chamber the men who shine in its
debates might continue to criticise and to warn ; for
noble lords would still have the platform and the
press at their disposal.

But under a single-chamber system, it may be
said, the check which an Upper House exercises
upon the abuse of its position by a Cabinet would
cease to operate. It does not operate very effectively
at present, and it is likely to grow weaker. The real
restraint upon the majority in the Commons is
the existence of the Opposition in the House and the
constituencies, and the knowledge that the sovereign
electorate can, and will, call the alternative Govern-
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ment into office if it is dissatisfied with the conduct
of the group it has placed in power. The sabolition
of the Second Chamber is not likely to be seriously
contemplated. But if it were accomplished it would
be a far less revolutionary change in the substance,
if not in the form, of our system than is commonly
supposed.

It would, however, require to be accompanied by
the Referendum, or some other machinery for
ascertaining the popular will, when ministers were
unwilling to submit to a general election. Such a
device may be necessary in any case. There is &
good deal to be said for the Referendum, and thers
are also many obvious and valid objections toit. In
the few communities where it has been applied,
_notablyin Bwitzerland and the Australian Common-
“wealth, it is said to have worked satisfactorily ; btft
it is still comparatively new, it has not often been
tested by guestions which rouse intense feeling, and
it has been tried under conditions far less complex
than those that prevail in this country. 'The
difficulty of isolating the issue referred to the
electors has been dwelt upon, with that of pre-
venting the -verdict upon the particular measure
submifted from becoming & condemnation, or an
acquittal, of the Government on its general policy.
Yet, in spite of these obstacles, some method of direct
appeal to the people on the merits of & legislative
proposal may bhave to be adopted, for occasionsi
use and in the last resort, in order to ascertain
whether the opinion of the Cabinet does or does
not correspond with the opinion of the nation, when
a general election isrefused, and may not occur in the
regular course for years.
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In -the earlier editions of this work it has beth
pointed out that the two efficient factors in the
working of our pohtxcal system are the Cabinet
and the eleciorste, since the House of Lords a.n&
thie House of Commons have lost so much of their
theoretical powers. XReecent changes have tended
to increase the power of the governing committee,
and to limit the function of the constituencies to
that of a final court of appeal, delivering judgment
at fixed intervals. The Parliament Act adds fo the
strength of a Cabinet in office. It does so directly
by restricting the veto of the House of Lords upon
legislation. Indirectly it contributes to the same
result by reducing the term of a Parliament by two
years.

Under the septennial limit the date of a general
election was unknown and indeterminate, for it
was almost & rule that a Parliament would be
dissolved before it expired by efflux of time. The
elections might therefore be expected at any
moment, at leaat after two or three sessions
had been held, when there might be a doubt
whether the ‘‘mandate” still held good. With
quinquennial Parliaments there will be much less
likelihood that elections will be taken at irregular
intervals. In the first and second years they
will be avoided because the House of Commons
is too mear its cradle, in the third and fourth
years because it is already drawing towards its
grave. It is suggested below® that & Prime
Minister has many inducements to defer an appeal
$o the country as long as possible; and that neither
his followers nor even his opponents ere, as a ruls,

* Bee Chap. VI.
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anxious to expedite his movements. Ministers are
naturally in no hurry io expose their offices and
emoluments, or private members their seats, to
the hazard of the polls. The payment of parlis-
mentary salaries is not likely to diminish this
reluctance. Any excuse to postpone the ordeal will
be considered with indulgence, and the automatic
recurrence of & general election at comparatively
short intervals wonld furnish an exzcellent snd
plausible excuse. A further motive is supplied by
the provisions of the Parliament Act. A Cabinet
requires three sessions to pass into law & measure
opposed by the Upper House. For any bill of this
kind, introdnced in the second or third session,
the full five years’ term will be requisite; and
Ministers will not dissolve sooner if they see a
fair chance of carrying their programme to & con-
clusion.

In this respect, then, ocur system tends to grow
more like that of the United States, with some of
its characteristic merits and defects. The possibility
that a general election may be held at any moment
hag caused our parlismentary life to be pa,ssed in an
atmosphere of feverish uncertainty. To this circum-
stance is due much of its nervous unrest, but
also much of its tingling vitality. Members are
always preparing, with unsleeping vigilance, for the
ordeal of the ballot. They cannot relapse into
somnolence for two or three years and awaken only
to fierce electioneering at stated intervals. Bage-
hot and other critics have sald that in America
‘*“you cannot find the Sovereign People” when you
want them. In England it is supposed that you
can find them by means of an ad hoc dissolution
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which enables the constituencies to confirm or
withdraw the commission it has entrusted to a
ministry, With this privilege or liability restricted
the Cabinet would become less responsive to public
opinion and more self-confident: even though it
might no longer have at hand so easy an expedient
for enforcing discipline in the House of Commons
as the menace of a premature dissolution. A minis-
try, on entering office, might do so with & reasonable
assurance that it would probably not be compelled to
render an account of its stewardship until the expira-
tion of the full statutory term. The control of Parlia-
ment over the administration, already weakened by
the causes set forth below, will be further relaxed
if it becomes the practice for a Cabinet to remain in
office {or a definite and prescribed, rather than an
uncertain, period. “‘ A President’s usefulness,” says
an American critic quoted on a later page, “is
measured, not by efficiency, but by calendar month ;
it is reckoned that if he be good at all he will be
good for four yesrs.” And of the Prime Minigter,
like the President, it may perhaps also be said that
he ‘“ need only keep alive.”

The.Prime Minister's influence gnd importance
are growing. He is acquiring new and enlarged
attributes, beyond those he possesses as chairman
of the executive board, and chief of the dominant
party in Parliament. Considerable progress has been
made towards bestowing substantive recognition
upon his office. The royal Proclamation of December
2, 1905, which gave precedence to ‘‘ Our Prime
Minister "’ next after the two Archbishops, has
more than & ceremonial significance. It indicates
that the Prime Minister is no longer officially



INTRODUCTION xxi

* unknown to the constifution,” or known only as a
privy councillor placed at the head of the Treasury
or some »Jther departmenf of State. Even if he
chooses 1o be *a minister without portfolio” he
has & titular dignity which raises him above his
colleagues, and above all non-royal personages in
the kingdom, except the two great ecclesiastios, and
the quasi-ecclesiastical Liord Chancellor.*

The form now corresponds more closely to the
facts. The increasing size of Cabinets has caused
the figure of the Prime Minister to stand out more
prominently above the ranks of his colleagues.
Special functions are attaching themselves to his
office, which enlarge its scope, and create for him a
distinctive sphere of activity. He is the chief adviser
of the Crown, not only in the affairs of the United
Kingdom, but also in those of the British Empire.
That responsibility has always been his; but it is
invested with a new significance .y As steps are
taken towards the integration of the various units
of the Empire in military and naval defence, in
economic organisation, in the direction of foreign
policy, it is seen that the Crown stands in need of
responsible advice in these and other matters which
effect the interests of more than one state, A

* The Table of Precedency now stands as follows :—

The King,
The Prince of Wales.
Other members of the Royal Family,
The Archbishop of Canterbury,
The Lord High Chancellor,
The Archbishop of York,
The Prime Minister.
Thus the Prime Minister takes precedence of all peers,

whatever their rank, except the Lord Chancellor, and of svery
other officer of sfate or of the Royal Household.
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machinery, still inchoate but promising extensive
development, has been set up for common con-
sultation vand joint action within certain limits.
‘We have the Imperial Conference, with its periodieal
meetings and its permanent secretariat; we have
the Committee of Imperial Defence, with its atand-
ing sub-committees and its technical staff.

Both these organs belong to the Emipire, and in
them the seli-governing colonies claim to stand
on a footing of equality with the Island Kingdom.
The Dominions assert that their own executive
councils are not subordinate to the **Imperial”
Cabinet, but co-ordinate with it; and they view
with jealousy any control of the Empire machinery
by a ministry dependent upon a party majority
in the English legislature. They will yield its
direction to the Prime Minister, but only in his
capacity of chief adviser of the Imperial Crown.

It follows that the Premier is acquiring the
attributes of an Imperial Chancellor, and that he is
performing certain duties to which the * collective
responsibility” of the Cabinet cannot essily be
spplied. The point was emphasised when the
Imperial Conference of 1907 resolved that in future
the Prime Minister, not the Colonial Becretary,
should be the ex-officio premdent At the sittings
of the Conference the President has & wide range
of action, in which he is to a considerable extent
independent both of his colleagues and the Com-
mons. He may, as be did in 1907 and in 1911,
summon the Foreign Secretary or the First Liord
of the Admiralty to confer with the represen-
tatives of the Dominions, or even to enter into
private negotiations with them. The Parliament of
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Westminster can take no more cognissnce of his
proceedings, anless he comes to it for supplies or for
legislation, than the Parliament of Ottawa. In the
Committee of Imperial Defence the Prime Minister’s
agthority is even less restricted. "The Commitiee is
not ander the control of the Cabinet, though it in-
cludes certain Cabinet ministers. It is really the
Prime Minister's advisory council, and he can
summon to it not only ministers of the Dominions
and the leader of the Opposition, but also members
of the permanent staff of the War Office and Admir-
alty, and other State departments, and, indeed,
any persons he pleases, whether they have re-
presentative character or not.* With the exfension
of this method of conducting joint affairs we may
expect a more definite recognition of the Prime
Minister's status as Imperial Chancellor, and perhaps
eventually the separation of that function from the
presidency of the British ministry, and the leadership
of the British parliamentary majority.

It is pointed out in the analysis of * The
Monaxchical Position " (Chapter XV.) that Colonial
constitutionalists, so far from showing any distrust
of the Royal prerogative, are even inclined to
exaggerate its importance; for they see in it a
protection against the control of ** Downing Street,”
or of the party majority in British politics, and a
guarsntee for that formal political equality of all
the self-governing states of the Empire on which
they insist. “ The King,” I have written, “is
the head of the Empire, and there is no other;

¥ Beo Visoount Esher, The Committes of Imperial Defence,

p. 19; and a Ps.pe_r by the present writer in King's Collegs
Lectures on Golonial Problems (1918), p. 224 seq.
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for if the Prime Minister, or the Secretury of State,
of the United Kingdom of Grest Britain and
Ireland is allowed to act ags his responsible adviser
in that capacity, it is only on sufferance”; since
theoretically the King in Canada or in Australia
ghould be advised by his Canadian or his Australian,
and not by his English councillorss What, how-
ever, would happen if questions were to arise in
which the peoples of Great Britain and two or
more Dominions are involved, in which their
interests clash, and in which conflicting opinions
would be offered by the different sets of advisers?

Here the Sovereign must either be guided by his
Imperial Chancellor, and leave him to adjust the
matter with his confréres overseas, or he must act
upon his own independent judgment. But this
latter alternative would be a noticeable departure
from our established practice, and it would be
contrary to the spirit of the maxim that¢ * the King
can do no wrong " ; which means that the King can
do no political or executive act except under re-
sponsible advice and through responsible agents.
In fact the prerogative iz wielded by the- Crown-
in-Council, the council being the ministerial body
which can be called to account by its constituents.
According to the orthodox theory, the Sovereign'
is not bound to accept the advice offered him; bub
if he rejects it, he must be prepared to ‘send
for "’ another group of councillors who will be able
to obfain the support of the legislature and the
electorate. This neat and compact formula may
apply very well to insular politics, especially when
there are only two great organised and disciplined
political parties ; but with & federal or quasi-federal
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gystem, and even in internal affairs when there
are several groups of nearly equal streugth, it may
not work so smoothly. If unhappily the conditions
which preceded the American Reovolution were so
far reproduced that the majority in one portion
of the King's dominions were opposed to a policy
favoured by the. majority in another portion,
where should the Sovereign turn. for guidance?
Could he confidently smccept the advice of his
English “ government,” when it may be a question
of deciding between it and another of his govern-
ments, which may be an Australian, a Canadian,
a South Africen, perhaps an Indian,* government ?

Even in home affairs, especially if Home Rule
for Ireland were developed into a federalist consti-
tution for the whole kingdom, or if the Referendum
wera mdopted, the King might seek advice which
his Cabinet could not always offer with the requisite
impartiality ; as, for instance, whether a dissolution
might be required fo solve an inter-state deadlock,
or whether & particular question ought to be sub-
mitted to the popular vote, or, again, which of the
leaders of & divided and heterogeneous Opposition

* Tt must not be forgotten that since the great seriea of
reformas introduced by Lord Morley, the Governor-Genera
of India in Council, though still aufooratic, stands at the
head of a hierarchy of legislative bodies and administrative
council with & large elective element. He ig, therefore, in
close touch with the opinior: of influential classes of the Indian
population. When the Indian Government and the India
Office disagree, as they do from time to time, must the finnl
decision always remain with the latter? True, the King-
Emperor exeroises his prerogative whioch overrides both; bus
then it would appear thet he would only act, as things stand,
on the advice of his Prime Minister and Secretary of Ststa, whe
might be interested parties in the dispute.

1%
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should be “sent.for.” All this seems to point
to & revival of the older functions of the Privy
Council long fallen into abeyance. The Judicial
Committee of the Council advises the King upon
the exercise of his prerogative as the supreme dis-
penser of justice in all parts of his dominions except
the United Kindom.* It is at least conceivable
that & political Committee of the Council may
eventually be appointed to advise the Crown upon
matters which concern more than one of his states
or dependencies, and upen counstitutional questions.
The Prime Minister might be president of this
Committee, as he is of the Commiitee of Defence;
though as Imperial Chancellor rather than as
head of the Cabinet. It may be said that any
such innovation would relax the control of the
House of Commons over the Imperial policy. This
is true. But the control, as I have shown, is in-
effective at present; and the establishmenf of &
council of extra-parliamentary advisers, hazardous
a8 may appear, might be the alternative to a sub-
stantial increase of the direct personal authority
of the Crown, which would be more hazardous still.

As to Home Rule it would be out of place to
speculate upon its pessible results, since at the time
of writing 4 it is uncertain whether the projected
changes in the government of Ireland will be
effected, or what aspect they will ultimately assume.

* The present Lord Chancellor (Lord Haldane) has suggested
that the exception should be removed, and that the Judicial
Committee should become the final tribunal of appeal for
the entire Empire, occasionally sending out some of its judges
to the Dominions to adjudicate shere on cases brought up to

it from the local courts,
t+ December, 1913,
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I see no reason to modify the general conclusion
at which I arrived nine years ago, when I said that
some machinery of subordinate legislatures and
executives, some devolution ona large ard systematic
scale, would be required in order to relieve the
central Parliament of burdens beyond its strength.
Almost every great and progressive country, except
France and Italy, has worked out the division
between provincial and national institutions; and
it seems inavitable that we shall be compelled to
apply, in some shape, the federal methods which are
in operation, in one form or another, in Germany,
in the United States, in Switzerland, in Austria, in
the Dominion of Canada, in the Commonwealth
of Australia, and in the Union of South Africa.
‘Whether the initial grant of Home Rule to Ireland
should be regarded as a step towards this goal, or
an impediment in the path, is a polemical question
into which I do not desire to enter. But, whatever
may be the outcome of the present inflamed con-
troversy, one can hardly doubt that in the end a
golution. will be found, which will leave local and
provincial affairs to be dealt with in local and pro-
vincial assemblies, under the reserved sovereignty of
a central legislature occupied with the politics of
the Kingdom and the Empire.

In the analysis of the composition of the House
of Commons attempted in the first edition of this
book, I indicated the probability of a larger propor-
tional inflox of middle-class and working-class
members. Some change of this kind there bas
been in the last foew years, but it is less marked than
might perhaps have been expected. The Labour
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representatives have increased since the dissolution
of the 1900 Parliament ; butb they still form group
which is numerically unimportant, far weaker than
the Irieh Nationalists, and not much stronger than
the Ulster members or the Welsh. A Labour party
which coustitutes only six or seven per cent. of the
House of Commons would represent Labour very
inadequately, if it could be supposed that the great
multitude of industrial electors reelly desired to
delegate their authority in Parliament exclusively
to men drawn from their own order. No such
general inclination is yet apparent. Working-men
in most constituencies seem content to be repre-
sented by persons outside the wage-earning ranks.
The payment of parliamentary salaries, and a
simplification of the electoral system that would go
far towards conferring the franchise upon every adult
person, not suffering under the disability of being
an idiot or & woman, may make a considerable
difference in the future. Up to the present the
character of the House of Commons remains very
much as it was described in 1904; thotigh the
““ socio-polifical ”” class, as I called it, has been
further encroached upon by the mercantile and
professional elements. Lawyers aré ss npumerous
in the House as ever, and more prominent than at
any- formier period on the fromt benches. No
Cabinet, before that of Mr. Asquith between 1908
and 1912, had lawyers, who had been in active
practice, as its Prime Minister, its Secretary for
War, its First Lord of the Admiralty, its Chief
Secretary for Ireland, and its Chancellor of the
Exchequer. The *democratic” element in the
House was considerably strengthened by the gread
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Liberal victory in the general election of 1906, after
ten years of Conservative government. Many of
the country gentlemen, sons of peers, landowners,
and manufacturing magnates, were swept out by
the tide to make way for schoolmasters, solicitors,
journalists, tradesmen, and minor employers of
labour. Very much the same thing occurred at the
first general election after the Reform Act of 1832,
and the sequel in both cases was similar. A con-
giderable number of the new men retired, or lost
their seats at subsequent elections, and were re-
placed by members of the older type.

A Parliament in King George V.'s reign includes
a larger body of persons of moderate means,
persons who have had to earn their living by their
own exertions, than any Parliament in the reign
of Queen Victoria. But the socio-political class,
and the descendants of the *‘ governing families,”
are still well represented, and if the aristooratic
element is declining the plutocratic is growing
stronger. The influence of financiers and financial
corporations in politics is expanding even more
noticeably than that of the lawyers. Instead of
the ‘“great Whig houses” of the past we may
have an array of great mercantile and banking
dynasties, with one brother or uncle or cousin,
it may be, in the Cabinet, another an Under-
Secretary of State, another sitting as a private
member in the House of Commons, another raised
to the peerage for his public services or his liberality
to his party.

Such men may possess not only high individual
ability, but also a knowledge of business, and &
close acquaintance with cosmopoliten finance, which
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may often prove valuable in the conduct of public
affairs. At the same time there are obvious risks
in this connection of politics with the ‘‘ money
power,” in the association between comparatively
poor men, able to influence governments and
popular assemblies, and the enormously wealthy
groups that control the banks, the stock exchanges,
and the great industries.

The danger is felt-in the United States, in France,
and in other communities where democratic institu-
tions co-exist with abounding wealth and a spirit
of determined enterprise. With us the abuse has
not so far manifested itself in the graver forms; but
we have had some significant warnings which point
to & peril of & special kind. In England it is easier
than it is elsewhere for the financier to get into touch
with the politician through the nezus of London
society. There are countfries where the mercantile
centres are locally separated from the political;
there are other countries where the division is social
or conventional, where the banker, the stock-jobber,
the contractor, would not naturally come into con-
tact with ministers, with deputies, with high officers
of state, and with the landed sristocracy.

In the amalgam of fashionable Tondon all these
elements are fused fogether. English society is
eatholic in spite of its exclusiveness; and if it
offers a cold welcome to virbuous obscurity it is
always eager to recognise wealth and success. The
man who has ‘“arrived,” through politics or com-
merce, is not merely a tolerated guest, nor is he
treated with frigid courtesy; he is admitted to the
inner circle, and speedily assimilates its habits and
even its modes of thought. The House of Commons
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leader, who may have begun life in the workshop,
and the millionaire, who started as a clerk in a
city office, meet at aristocratic dinner-tables and
at pleasant country-house parties in historic man-
sions. A “great lady,” with an ancient title, may
be the hostess at a gathering which would include a
Cabinet minister, born in & country parsonage, who
has married one of her sisters, and a mammoth
company-promoter on whom she has bestowed the
band of her daughter. In the unrestrained intimacy
of domesticity, sport, and travel, on the golf-course,
and in visits to the same pleasure resorts, the men
who direct the great dominating interests, com-
merce, politics, the law, finance, the press, are
brought very close together. Even the brilliant
platform rhetorician, who may have been lifted into
power as the champion of the masses or the minor
bourgeoisie, is apt to forget his clients and his past
in this constant association with opulent and well-
born persons, whose luxuries and tastes he shares.
These considerations apply to all parties; for the
great interests, the family connections, the society
friendships, cut across the party lines.

The association of the money-power with politics
is not an unmixzed evil, though it may lend itself
to grave abuses unless carefully controlled. It is
indeed inevitable ; since government can no longer
confine ‘tself mainly to national defence, adminis-
tration, and law making : nor can it even discharge
ite duties in thege spheres, without close reference to
industrial, mercantile, and financial activities, The
past few years have made further damaging assaults
upon the conception of the State as a detachq11
arbiter between all its citizens, occupied 4f ple-
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tecting them from external attack and internal
disorder, and leaving them, with serene impartiality,
to push their fortunes as they please by any kind
of ‘ private enterprise” which is nof illegal. The
revolt of one party against free trade, and the
repudiation by another of the rigours of free
contract, are two expressions of the same reaction
from the individualistic and competitive orthodoxy
of the nineteenth century. State socialism has
been accepted in fact if not in name; and
there is no influential body of political thought
which definitely repudiates the principle, though
there is much controversy as to the extent and
manner of its application.

The last decade has witnessed the creation of
a new bureaucracy, with its army of inspectors,
statisticiang, rate - collectors, surveyors, valuers,
and clerks. Englishmen have always distrusted
“ officialism,” and they have none of that respect
for the public functionary which prevails on the
continent of Europe. The civil servant, the
national or municipal employé, has been regarded
rather as & necessary evil than an object of
admiration or affection. Yet the increase, both
in the numbers and in the multifarious duties, of
this hierarchy might have been, and indeed was,
anticipated.* A government which is superintend-
ing elementary and secondary education, providing
pensions for aged persons, conducting & colossal
insurance business, furnishing .medical aid to the
greater part of the industrial population, sur-
veying and valuing all the landed estates of the
country, and managing labour bureaus, evidently

* Bee infra, p. 201,
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needs a very large staff of servants. The pro-
fessional administrator, of one kind or another, is
a charactéristic product of modern conditions like
the professional politician.

.~ The relation between the one class and the other
may become more intimate than it is at present.
Politics is ceasing to be an occupation or an
amusement for persons with leisure, ambition, and
private means. The payment of legislative salaries,
and the revival of the system of nomination for
civil service appointments, will render it easier for
a poor man to devote himself to public life with
some prospect of making a moderate living by if,
even if he never reaches the highest rungs of the
ladder. Much will depend upon the competence, the
zeal, and the integrity of these persons. If it became
the custom for young men of good education and
ability to graduate through the municipal councils
to the House of Commons, and thereafter to find
permanent employment in the administrative
services, they might be called professional politi-
cians in no derogatory sense. After all politics is
a business of complicated detail, in which the
knowledge and experience of the trained man are
noeded, as well as the enmergy and common sense
of the public-spirited amateur.

Public spirit of a high kind, and a comprehensive
acquaintance with practical affairs, together with
a philosophic grasp of general principles, will be
required for the solution of the large and difficult
problems which lie before all governments in the
immediate future. These problems have assumed
unprecedented proportions, and attracted unparal-
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leled interest, during the past few years, Parliament
has been rompelled to devote a large park of its
attention to sach subjects as elementary edxiph,tiq/n,
old age pensions, national insurance, the protection
of children, the prevention of sweating, the care
of the feeble-minded, the regulation of the hours of
labour in mines, arbitration in industrial disputes,
the powers and responsibilities of trade-unions, the
treatment of the unemployed, and the readjustment
of taxation so as to transfer a greater share of the
burden from the poor to the rich. It has embarked
upon this course of ameliorative legislation in a
characteristically empirical fashion, turning with
reluctance from the established: party conflict, and
dragging one piece-meal project of social reform
after another into the field of strife. As a resuls,
its response to the new ideas, the new ambitions,
the new hopes, or the new delusions, as some might
call them, vibrating through large sections of the
population, has been confused and wuncertain,
Ministers, members of Parliament, and politicians
generally, as well as the writers in the press, bave
met the portentous growth of the socialistic and
syndicalist sentiment among the working-classes,
and the movement to effect a redistribution of in.
dustrial profits by the combined efforts of the wage-
earners themselves, either by suggesting hasty
expedients to meet each temporary emergency as
it arises, or by denying the significance and reality
of the phenomena. Labour unrest has been treated
with hurried, and mostly ineffectual, palliatives by
legislators and administrators who have not cared
to make & systematic analysis of the large and
complex causes that underlie its manifestations.
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The same may be said of fhe agitation among
women for political privileges, which has proved as
embarrassing as the agitation among men for
economic advantages. The House of Commons and
politicians of all parties, with & few exceptions, long
regarded the claim for female enfranchisement as
a harmiess joke, which might be treated either with
friendly tolerance or with indulgent censure. But
s serious demand for the suffrage by women,
whather it can be conceded or not, might have
been foreseen. It was the natural sequel to that
process of feminine emancipation, and that develop-
ment of feminine individualism, which had been
promoted by legislation, by the teaching of thinkers
and writers for more than half a century, and by
physical and statistical causes. The ‘‘ governing
classes,” if they had neglected the novelists, the poets,
and the philosophers, ought at least to have studied
the Registrar-Geeneral’'s Returns; and they might
have perceived that, in a country where the surplus
of female over male lives was mounting steadily year
by year till it passed the million, the whole status
of women was changing, and the change would
have its reflex action—as all social and economic
change must have sooner or Ilater—upon the
political system.

But those who have the direction of affairs are
commonly, as Professor Dicey has pointed out,
““behind the age;' for the ideas which were new
when they were at the receptive peno thexr
lives are likely to be superseded by, #héx tifner,
they have attained o a comma.nd'iﬁﬂ posxtl

“Law-meling in England is the work of men well ads
vanced in life; the politicians who guide the House of Commons,
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Few even among the gréater reforming statesmen
bavé had the adsptability to’carry their thoughts
away from the generation which was young when
they were young, and to turn to that which is
young when they are old, and will be old“when
they are dead. They do pot often find themselves
prepared to deal effectually with such a crisis as
arises, from time to time in the life of a mation,
when & cloud of doctrines and opinions, long held
in suspense in the intellectual atmosphere, has
fillered through to the masses, and crystallized
into & demand for action. I have pointed out
below that for more than & century our public
interest has been mainly devoted to political objects.*
But the governance of s people is concerned with
much besides politics; and its expression, even in
the political form, must sccommodate itself to
the sthical, psychological, and social conceptions
which have become prevalent, unless it can modify
them fo fit into its own moulds. ‘‘ Representative
government and modern industrialism,” I have
said, *“ have not as yet harmonised the political and
economic forces.”

This adjustment has made little progress since
these words were written nine years ago; and if
ig likely to grow both more difficult and more
urgent in the years that lie before us. Some of

to say nothing of the peers who lead the Houge of Lords, are
few of them below thirty, and most of them are above forty
years of age. They have formed or picked up their convictions
and, what is of more conssquence, their prepossessions in early
manhood, which is the one period of life when men are easily
impressed with newideas.” Dicey, Law and Public Opinion in
England, p. 885.
* See infra, p. 810,
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the restraints upon the power of the democracy,
described in the following pages, are still opera-
tive. Buf some are sensibly relaxed ; and the great
body of electors who live by manual labour show
s much more definite consciousness of their
strength, and & more resolute intention to use it
for the improvement of their own position.

We have a society in which political power rests
with the mass of its poorer members; in which
education, carried up to a certain level, is general;
in which an unprecedented mental resflessness
has been stimulated by the diffusion of reading
matter, and the facilities for rapid communica-
tion; in which class barriers are sfill rigid,
though the physical, temperamental, and personat
differences, which formerly divided classes from one
another, have been attenuated; in which moral
sancfions and conventions, handed down by tradi-
tion, and based ultimately on Christian theology,
have lost much of their force; in which the
relations of the individual to the universal order,
to the state, to the family, and to his fellow-
citizens, are being freely examined in the light
of new scientific discoveries and philosophical
speculations; in which there is a rising belief
that & system of industrialism, based on arduous
toil for weekly wages by the majority of mankind,
is a8 much opposed io reason and humanity as
slavery itself. A revolution, ss comprehensive as
that which ultimately abolished predial and domestic
servitude, seems to be entering upon its initial
stages ; the passion for material equality, which hag
succeeded that for political equality, will hardly
be satisfied without many strenuous attempts to
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transfer property, and all the amenities and oppor-
tunities which go with property, from the Few
to the Many. The value of our Constitution will
be tested by its action in the presence of these
aspirations and impulses; and by its capacity to
shape them to a favourable issue, without the
disasters and the disorganisation by which revolu-
tionary changes in the social structure, and in its
ethical and economic basis, have so often been
attended.
S. L.

Lownpon,
Dseember, 1918.
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THE GOVERNANCE OF
ENGLAND

CHAPTER 1
THE CONSTITUTION AND THE CONVENTIONS

THE inquirer into the machinery of English politics,
who takes Machiavelli’s advice, and endeavours to
“follow the real truth of things rather than an
imaginary view of them,” is confronted by the
difficulty which forced from De Tocqueville, in a
moment of irritation, the impatient aphorism that
there is no constitution in England: elle n'existe
pont. The_ difficulty goes beyond the obvious
difference, so often noticed, between an ‘‘unwritten”
constitution and one embodied in fnndamental acts
or organic laws, like that of the United States, or
that of France under the Third Republic. This
distinction is deep and searching, but too much
may be made of it. It is true the constitution of
the United States enables the American com-
mentator to discuss his subject with a precision
and definiteness, to which his English rival seldom
endesvours to attain. The former finds it easy to
assume the strictly legal attitude; he has a fixed
body of positive legislation to guide him, and in the
last resort can always fall back upon an authorita-
2 :
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tive text. His position 1esembles that of a judge
interpreting an Act of Parliament; the English
constitutionalist has more offen. to decide on..what

may, be called the equities of the case. Somegmes
he has positive statutes to rely upon, but ofter he
can on)y refer to the decisions of his predecessors,
ar to ostablished practice, or to a consensus of
opinion, based on a kind of political morality or
etiquette, analogous to the old jus nature and jus
ge'ntium

It is not so.much thaf.our. constitution.is un-
Wntten, for of course much the largest part of it is
written and printed ; * but..that if.is unfixed and
flexible, where others are rigid. We are not con-
cerned with o solid bu:ldmg, to which a room may
be added here, or a wing there; but with a living
organism, in a condition of perpetual growth and
change, of development and decay. There are
written constitutions which possess similar features,
and there are unwritten constitutions which do not.
The political systems of the self-governing British
Colonies, which are modelled on that of the Mother
Country, differ from it fundamentally in this respect.
They are created by Parliamentary enactment ; and
a sfatute like the Dominion of Canada Act, or the
Australian Commonwealth Act, is & ¢ Constitution
like that of the United States. It is possible for a
court of law to interpret its terms on strictly legal

*i A great part of our Constitution is slready written,
Many of the powers of the Crown, many of the powers of the
House of Lords, including the whols of its judicial powers,
much of the constitution of the House of Commons and its
entire relation to the electoral body, have long since been

defined by Act of Parlinment.” Maine, Popular Government,
P 125,
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principles, and to pronounce whether any executive,
or legwlatlve, transaction is uléra vires or not. But
what is wlira vires, when done by the Imperisl
Parha.ment of Britian, or by the Executive Govern-
mem under its presumed a.uthority? It is a
guestion of opinion, and of opinion that varies from
time to time.

It is & commonplace to say that the British
system of government, though grounded on law, is
Ergelx dependent on what have been called conati-
tutlona.l .conven 1qns.*f In this respect it is not
unique. “The studies and researches of Sir Henr
Maine, of Waitz, Secbohm, Stubbs, i_vlor a,nd
others, have shown that all _huma i
'la.rgelz on legal and historical fictions.t An institu-
tion, or an office, is maintained for centuries after its
true meaning has departed, and when its operative
function is being performed by other agencies. The
““cerernonial ’ part of government is conserved, and
may often continue to attract reverence and regard,
though it is virtually atrophied ; while by its side is
a more or less unnoticed * efficient™ element which
is doing the actual work. This is the universal

% See Professor Dicey, The Law of the Constitution, where
the nature of the distinotion is made the subject of an acute
and able analysis.

o« ost everybody can observe,ihat-when.new eiroum-
gtances arise W BUF BT TH6AE 10  bring~theme-home. 40,18 :
it is only a.fterw&rd a.nd sometimes Iong afterwardg, thaf our
ideas & o JOH A8 Have éha.ngea nglish court of justice
is in grea.t parb an engmé"’f?ﬁ”wor’kmg out this process. New
combinations of circumstences are constantly arising, but in
the first instance they are exclusively interpreted acccrding so
old legal ideas.t A little later lawyers admit that the old ideas

sre not quite what they were before the new ciroumstances
aroge.” Maine, Early History of Institutions, p. 280.
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tendency, It is visible everywhere, and ome may
find traces of it in the greatest and the smallest of
human polities and societies—in the Russian Empire
and in the arrangements of & Parish Council.* But
from one cause or another most modern civilise

states have found. it necessary, to clear away a goo

deal of this age-worn paraphernalia,.and have con
sciously endeavoured té turn the conventions int

systematised and formal rules. They do nat always
succeed, and they never succeed completely. In
Englapd the attempt has scarcely been made. We
have had no revolution for two hundred years; we
bave not been compelled to clean the slate, or
examine the foundations of our beliefs; and We are
proud of being, an illogical people. So_we have
‘carefully, avoided. systemadisation; we provide for
jimmediate necessities; and we are content with a
constitution, which has been found to meet our
practical requirements, though it 1s partly law,
and partly history, and partly ethics, and partl

custom, and partly the result of the various
influences which are moulding and tra,nsformingg

* The United States Constitution, like our own, is being
constantly modified by new precedents and conventions, as
clear-sighted Amerioan publisistarecognise, ¢ Ours is searcely
lgss than the Brifish a living and fecynd system, Lt does not,
indeed, find its rootage so widely in the hiddex soil of un-
wiitben law ; ite tap-root ab least is the Constitution, but the
Constitution is now, like Magna Carta and the Bill of Rights,
only the sap-centre of & system of government vastly larger
than the stook from which it has branched—a system some of
whose forms have only very indistinet and rudimental begin-
nings in the simple substance of the Constitution and which
exercises many functions apparently quite foreign to the
primitive properties contained in the fundamental law.”
Woodrow Wilson, Congressional Government, r. 8.
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the whole structure of society, from year to year
and one might almost say, from hour to hour.

This is one reason why the English method of
government is so hard to describe. Any account
of it must be like the picture of a living person.
If you want to see exactly how the original appears,
you do not refer to a photograph taken twenty or
thirty years ago. The features may be the same,
but their expression, their proportion, and their
whole character, have changed. In the interval
between one examination of our public polity and
another, Ehe formal part may not have gre&tly
&ltered _but the conventlonal the organic, the
workmg, portion has been modified in all sorts of
ways. The étructural elements, it is true, exhibit
s wonderful superficial permanence. The Crown,
the two Houses of Parliament, the Council of
Ministers, the HElectorate, the Judicature, and the
mutual relations of these various powers and
authorities, are the material of all the historians
and jurists. There is the same machine, or at least
a machine which is painted to look the same. But
its balance and adjustment have been varied; in
its operation it is quite different, and needs different
handling. -

The problem of English constitutional history has
been that of reconciling the theory with the facts,
and of adapting the apparatus to its purpose,
without absolutely taking it to pieces and recon-
structing it on other lines. This has been the task
of legislative and political efforts from age to age.
‘The working efficiency of the system is a measure
of the practical, though often unconscious, skill
with which the process has been performed. It is
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also a testimony to the long series of fortunate acci-
dents which have shaped the destinies of the nation.
i{Qther constitutions _hgve been_built; that _owang-

la.nd has been allowed to _grow,.and so the.organism

R

{ia.s gradually adapted itself to its.environment. »Its
‘development has been bxologma.l rather than me-
chanical ; and for this reason it is still instinct with’
vitality, while some of its much later imitators show

signs of stiffness and desiccation.

Form and Substance.

The strangest feature in the whole case is not
merely the unconsciousness, but the reluctance,
with which these organic transformations are per-
mitted. From decade to decade, one may almost
say from century to century, the formal structure
of English government alters hardly at all. Hssen-
itial elements are introduced, modified, abandoned:
Ebut this goes on without express recognition in the
'statute-book, or in the proceedings of the legislature,
.or even in the common apprehensmn of the public.
So far as the form of our institubions are concerned
we might scarcely have moved from the Act of
Settlement. If ever the civilisation of modern
Europe should be lost and buried, like that of Assyria
and Chaldea, and should have to be reconstructed
from written records, the philosophic inquirer of
the future would assuredly fall into errors as striking
as those of some of our own investigators, who
have confused the Egypt of the the Shepherd Kings
with the Egypt of the Piolemies, and applied to
the Hellenic world of Homer conditions which
prevailed in the age of Plato.

The conscientious inquirer into a rediscovered
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Britain would have much excuse for failing to
defect the difference between the twehtieth, and
the eighteenth, or even the sixteenth, century. He
would find the proclamations and the statutes of
King Edward VIIL. and Queen Victoria couched in
ferms not greatly different from those employed
under the Stuart and the Tudor sovereigns. He
might unearth copies of Blackstone and De Liolme, a
volume of Hallam, some chapters of Tiord Brongham
and Earl Grey, and & discoloured fragment of
Lord Courtney of Penwith; * and he would natur-
ally infer that since the* same forms, and names,
and authorities, were so often used, and apparently
in the same relation, they meant the same things.
By painstaking research and collation he would
1o doubt obtain a clear idea of Magna Carta, of
the Habeas Corpus Act, of the Bill of Rights, of
the Privilege of Parliament, of Stockdale's Case
and Hansard’s Case, of the procedure of the House
of Commons, and perhaps of the rules governing
the administration of civil and criminal justice.
But he would be gifted with the instinct of
genius if he penetrated to the springs of English
political action, and realised that the efficient factors
were for the most part not those he found in his
booksJ and “not those of which the Acts of Parlia-
ment, _and the decisions of the law-couxts, took
cognisance.

This curious opposition between the actual and
the formal elements is not entirely due to that
innate conservatism which has contributed much
to the strength, and something to the weakness,

* The Working Consfitution of the United Kingdom; by
Leonard Courtney (London, 1901).
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of Britain. It is true that the Englishman has
s reverence for the past, which is not exceeded
in any Western country. Stare super aniiguas vias
is with him not so much an axiom as & religion.
When & change is .contemplated he.prefers to
1ust1fy 16 not by an &ppea.l to general principles,
but by showing that 1t is in accordance with pre-
cedent, and a na.tura.lema;nduneeessa,ry consequence
of what has gone before. Hence we have the
strange spectacle, witnessed in England with o
complacency that amazes foreigners, of new legis-
lation constantly supported by references to the
practice and maxims of & community in which
the problems of modern society could not have
been conceived by the liveliest imagination. In
the age of railways, and wireless telegraphy, and
flying machines, we are still guaided by the authority
of legislators who knew mothing of steam-power,
and sometimes even by precedents drawn from
the acts of sovereigns and statesmen who died
before the invention of gunpowder and printing.
But we look to the past, not merely because
it iz the past—always a recommendation in itself
to Englishmen—but because our formal constitu-
tion is strictly a legal system. It is founded on
law; and in all the great struggles of our history
there has been a comstant reference, if nobt to
positive enactments, at any rate to legal principles
and methods. Our_constitution, as_one of the
ablest expounders of it has declared,* is supposed
to be part_of our Common Lay. Changes, especi-
ally those of an organic nature, have been de-
fended mainly on the ground that they were
* Hearn, The Government of England.



THE CONSTITUTION AND CONVENTIONS 9

either the actnal revival of ancient rights or the
sbolition of unwarranted accretions wupon the
established customs. To the Englishman, in his
political capacity, “ use” was what was sought and
venera.ted the “abuse” was only the perversion of
good custom Qur_forefathers ‘‘wanted nothing
new ;. to stand upon the old way was their interest
and _desire. Expediency is always open to debate.
It admits by its very nature different opinions.
But right lucet ipsa per se. If its existence be
once established, there can be no further question.”

An educated Englishman, says Professor Hearn,
asked from what source a knowledge of our Consti-
tution might be gained, would probably refer the
inquirer to ‘“those three great Statutes, which
Lord Chatham called the Bible of the British
Constitution.” But a reference to them would be
disappointing. If he turns to Magna Caria, the
student may read of the writ mort d’ancestor and
the assize of novel disseizin, of scutages and aids,
of weirs and rivers, of weights and measures. In
the Petition of Right he will find that the Crown
may not make illegal exactions of money without
the consent of Parliament, and that it is forbidden
to perform various other acts which, as he knows
very well, it is not in the least likely to attempt.
In the Bill of Rights he will have the Hdvantage of
reading all that James the Second ought not to have
done ; and he will be interested to observe that the
King's subjects may have arms ‘‘suitable to their
conditions and as allowed by law,” and that jurors
‘“‘which pass upon men in trials for high treason”
ought to be frecholders. Even if he looks at the
three great Reform Acts of the nineteenth cen-
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tury, and to the debates in both Houses of
Parliament which led up to them, be will siill
find comparatively little that guides him as {o the
true character of our institutions; though he may
learn something about forty-shilling freeholders, and
compound householders, of the occupying tenant
and the lodger vote, of the registration of electors,
and the qualification for the service franchise.

But for much that is essential.to the pohtmai
maclune. as, it operates to-day, he may search in
vain throqgh the statutes, and the parhamenta.ry
‘debates, and. the. legal xeports,.from the -reign- of
ng Edward I, to the reign of King -Edward VIL
There is no positive law for the establishment of our
national representative system. ¢ No_ statute, no
rule of Common .Iaw, no resolution. of . elther
House of Parliament, has yet recogmised.-the
Osbinet.” Responsible Government is non-existent
for all that our legal theory knows of it. No
formal cognisance is taken, even by the House of
Commons itself, of the division into parties and of
the fact that the Imperial executive is & committee
of one of them. And the further fact that this com-
mittee holds office at the mercy of the parliamentary’
majority is not only not mentioned but it is most
carefully and elaborately concealed. ‘“In the body
of the Act,* for example, which conferred upon
V1ctona its present form of .government, the words

_,,mgmxblmmmm.a -QE-any..equiyslent . ferms,
mever onge occur. Were it not for a marginal note
which forms no portion of the Act, not even a hint
would be given by this statute of the important
change, which it was intended to effect” (Hearn,
Government of England, p. 8).

* 18 & 19 Vict. c. 55.
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The list of subjects, which are not embodied in
Acts of Parliament or other formal documents,
might be indefinitely enlargedeq There is no reference
to the gq"x_n‘iuence on Parliantint of the electora.tef
{to the organisatioriof public oplmon; & unique
position of the Prime Minister)zto the*relations
of the Executive and the Le}ts ature towards
the various classes in the communitf}% thé*part
played by public meetings and politicd! organi-
sa.tions;? At _the same time the action and.intec.
action of the various parts of the machine of State
are offen misrepresented by the legal formulm which
the whole arrangement Would come to hopeless
wreck if any attempt were made o work it on these

* Professor Dicey points oub (The Law of the Uonstitution,
p. 285) that just as it cannot be said with strict aceuracy that
English law recognises the liberty of the press, so it oan
hardly be smd that our constitution knows ofsuch & thing as

0 meest 2
is nothing raore than H- view taken by the Courts
as to individual hiberty of person and individual liberty of
spoech. There hag never been eny such formal recognition of
this right as there is in the Belgian Constitution, Art. 190
which confaina the following clause: * Les Belges on le droit
de s'aszembler paisiblement et sans armes, en se conformant
auzx lots, gui peuvent végler Uezercice de ce droit, soms
néanmoins le soumetire @ une autorisation préalabls.” As to
freedom of the press, it would appear, from the legal rules,
summarised by Mr. Dicey from Stephen's Digesi, that the
whole of Carlyle's writings, much of Mill's, & good deal of
Ruskin’s, most of Herbert Spencer's, Darwin’s, Huxley's, and
Tyndall’s, and some of John Henry Newman's, and Froude's,
might have rendered their authors liable to fine or imprison-
ment. In fact, as Mr. Dicey caustically says, * Freedom of
discussion is in England httle else than the right to write or
say anything which a jury, consisting of twelve shopkeepers,
think it expedient should be said or written.”
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lines. That which renders it not only possible, but
safe, convenient, effective, and, in the main, satis-
factory, is the series of conventions, by which
institutions have been perverted to quite other
purposes than those they are supposed to fulfil.
We live under a system of tacit understandings.
But the understa,ndmgs themselves aro not always
understood. A large part of the work of those who
have written on the English constitution consists
of an examination of the expedients by which the
rigour of an archaic body of doctrine is modified to
suit the exigencies of & complex and highly-deve-
loped modern eivilisation. They have had to recon-
cile, or at least to compare, the theory with the
practice, to point out how the one differs from the
other, and how the business of the nation gets itself
done under cover of the historical fictions. This has
been the task which kas been admirably fulfilled, by
such writers as Hearn, Todd, Walter Bagehot, and
Professor Dicey. It may perhaps be said that since
the subject has been handled by authorities, so well
aquipped, 8o learned, and so able, there can be no
necessity to deal with any portion of it again. Bub
it is of the essence of the English system of govern
ment that it is in a state of cog_qmﬁ,ggmlqgmentg
FrgMear $o yesr it yaxies: and a picture drawn 13
the middle | pemod of Queen Victoria's reign ca:
scarcely be faithful {o life in the opening decades of
the twentieth century. Of the distingunished authors
who have been mentioned above, thres wrote
their works before the Reform Act of 1867;*
even Professor Dicey's valuable treatise, in its

* In the Introduction to the second edition of his English
Constitution, published in 1872, Bagehot has some remarks on
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first edition, dates back as far as the year 1885, and
Sir William Anson’s great text-book, The Law and
Custom of the Constitution, was composed in 1886.
Many things have happened in the interval, I has
been a period of rapid movement, of intense intel-
lectual activity, of almost unexampled scientific and
mechanical progress, of momentous changes in the
world outside these islands, of much shifting of
social and industrial forces within them. All this
has left its impress upon our public polity. The
shaping process of ages has not_cessed during the
past thirty or forty years, angjheré 18 a.mple warrant
for taking stock of the situation.

““An observer,” says Bagehot, in his opening
sentences, “Who looks at the living reality will
‘wongler at the contrast to the paper description.
He will see in the life much which is not in the
books; and he will not find in the rough practice
many refinements of the literary theory.” The
hint may perhaps be applied even to his own
fine and penetrating study. Anxious to distingunish
between the working principle and the ¢ literary
theory,” he, like some other critios of his time, laid
special stress on those features which had been
inadequately uppreciated by their predecessors. In
their writings, the transformation of the older English
aristocratic constitution into a kind of ministerial
republic is accomplished ; we are bidden to recog-
nise the effacement of the Crown, and the House of
Liords, the weakening of the ancient ‘‘ checks” and
‘ balances,” the practical sovereignty of the House
the possible effects of the Aot of 1867. But the book itself was

written before that statute, and it * desoribes the English
Constitution as it stood in the years 1865 and 1886."
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of Commons, and the predominant importance of
the Cabinet. Bagehot s ideas, sound and logical as
t.hey are in the main as an explanation of the
“rough practice” which prevailed when Lord
Palmerston was in office, have themselves crystal-
lised into something hike a * literary theory.” The
conventions, as frequently happens, beggme con-
ventionalised. 'We cannot take the speculations
and inferences of the critics belonging to the great
middle-class period of English constitutional history
as though they were of pontifical a,uthority for the
present day. Much has occurred since they.wrote
'which they, could npt ipnes_ee, of some influences, -
iwhich were at work even in their own time, . they
were not_always clearly cognisant.

The chief component elements. of our pelitical and
consmtutlonal . system, such as the Monarchy, the
House of Lords, the House of Commons, the
Ministry, and the Electorate, present themselves in
three different aspects; which may be called the
formal, the conventional, and the actuqﬂlﬂb They can
be regarded from the polmz o,f yiew._ of the jurist,
engaged in defining legal rights, attributes, and
obligations ; or from_that of the gonstitutionalist,
who wishes to ascertain the nature of the customs
and rules by which these various powers and
prerogatives have been modified or extended;
or, again, from that of the Vggactxcal observer,
interested in pohmca.l ‘and social evolution, whe
tries to penetrate below the surface to ** the reality
of things.” It is with the last of these, rather
than the two former, that the following chapters
are principally concerned,



CHAPTER 1I
THE CABINET SYSTEM-

Evolution and Acctdent.

TaERE is no part of our system more interesting
to consider under the three different aspects, to
which reference has just been made, than that
which is the centre of the whole. From the legal
point of view the Cabinet is only a committee of the
Priyy Council, and ils members are merely “his
Maqeaty '8 gervants,” * the high officers who are en-
trusted by their sovereign with the management of
the great administrative departments, and from whom
he may obtain confidential advice on affairs of state,
According to the conventions of the constitution!
the jabm_et ig the responsible executive, b.&vmg the
comglete control of administration and the geneml
ﬂlrectlon of Jall national business, but exerclsmg
these vast powers under the strict supervxsxon of the
representative chamber, to which it is accountable
for all its acts and omissions If we look omly at
the actualities.of the case, we might be inclined
to G8Ythat the Cabinet, in its existing shape, is a
committee..not of Parliament, but of one party in

* They are still so styled in the summons to a Cabinet

Oouncil.
15
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Parliament, which while it is in office -hag tha
control of Iegislation, administration, policy and
finance. If is & commitiee which owes itg engtence
to the ma]onty of the elex:tOJ:a.tq,L to whom ‘alone it
is really, though fitfully, responsible, And if we peer
below the surface of things & little closer, we might
even conclude that its chief functions have passed
from the Cabinet as a whole, and that they have
been transferred to an inner council or conclave,
consisting of the Prime Minister and the three or
four influential colleagues who share his confidence
and are habitually consulted by him.

Englishmen are sometimes disposed to look uron
the development of responsible government, in its
modern form, as a peculiar testimony to their
capacity for practical affairs. We credit ourselves
with a double allowance of political righteousness,
and magnify the virtues of our ancestors, who forged
the great instrument and consciously adapted it to
its purpose. But it is impossible to examine the
history of the Cabinet system without feeling that
this praise must be cornsiderably qualified. Our
congtitution, and our.method of government, have
been for the most p&rtn,shaped by a series of
fortuitons events. They are.the -‘‘accidents of an
sccident,” We do well to honour the wisdom of
our forefathers; but they were not wise enough to
foresee the curious evolution of which the results are
beforse us. On the contrary, some of the ablest of
them were occupied in endeavouring to divert its
course and to change its mode of operation. We estab-
lished a great Empire beyond the seas, as Sir John
ﬁgmmfabnuxei to explain, in successive fits of
absence of mind, seldom realising the greainess of
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the work on which we were engaged. And the same
philosophical historian has pointed out that a some-
what similar criticism may be applied to the organie
changes in our internal government during the past
two centuries. ‘‘The development,” he says, *‘ was
much more casual and accidental, much less
necessary, than is commonly supposed. It was not
8 necessary result of the growth of the ‘spirit of
hber‘:my‘,) but a very Jgecuha,r result of very speclal
cu'cumstances It follows, I think, that we ought
niot to consider a minister of the English type, con-
ducting legislation and administration at once, and
rising and falling at the pleasnre of Parliament, to
be necessarily the normal, and only proper, result of
political development.” And he adds: ‘8o gradual
was this development, and so much was it disguised
at every step with legal fiction, that even now, I
think, it is by no means clearly understood.” *

It would be strange, indeed, if any body of persons
had deliberately set themselves to the task of
creating a system like that under which the govern-
ance of Great Britain is now carried on. For its
characteristic features, and some of its peculiar
excellences, depend upon conditions 8o extra-
ordinary that no amount of political sagacity conld’
have been expected to prepare for them in advance.,

here i 1g such an air of unteasonableness, and. even
ia,bsurdlt;'_}{l a.bout many of these provigions, that they
ha.ve seldom been precisely formulated; and they
have been denied and 1gnored in theory, {ong after
they have been_ accepted in practice. The Parlia-
ments of the eighteenth century, in the very act of
converting * the King’s servants " into a committee

* Heeley, Introduction to Political Soeence, pp. 271, 201.

3
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of the House of Commons, were anxious to‘}dﬁ‘_:the
exact opposite, and to exclude ministers and
“ placemnen ” from the Legislature altogether. The
*se_metxon of the legislative and executive elements,
‘which  is the complete negation ¢ of Ca.bmet govern-
ment was a_cherished doc@%long after the two
had become lndxssolubmmssm There was
nothing, on which the jurists and constitutionalists
of the eighteenth century insisted more strongly,
than this division of powers. It seemed the most
remarkable feature in the British system to
Montesquien, whose Esprit des Lois became, as
Liord Bryce observes, a sort of Bible of political
philosophy to the founders of the American Union.
The lawyers and the philosophers were equally
enthusiastic. It was emphasised by Blackstone,
and it had been praised by Liocke, who laid down
the rule that *legislative and executive powers are
in distinct hands in all moderated monarchies and
well-framed governments.”

The proposition would no more have been ques-
tioned by Somers and Walpole than it was after-
wards by Hamilton and Madison. The framers of
the United States Constitution, when they took
measures to keep ministers out of Congress, and
made the cabinet-officers directly responsible to
the President, were imitating what they regarded
88 cardinal principles in the English system.
They thought they were maintaining its essential
virtues, while discarding what they considered to be
disturbing and dangerous innovations. On the
purely constitutional question, many, perhaps most,
Englishmen would have agreed with them. The
statesmen of our Revolution era, while they Were
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busy creating the Cabinet, were extremely suspicious
of ‘“closet government,’ and had a tenderness for the
Bidet " Privy” Council, although they were in fact
reducing it to » nullity. In the original articles of
the Act of Settlement was one excluding from the
House of Commons all persons holding office under
the Crown; and another—specially awaed at the
secret, or private, council of ministers—which
prescribed that matters connected with the chief
executive government should be transacted in
the Privy Council, and that all acts of this body
should be signed by the councillors responsible
for them.* Throughout the greater part of thet
exhteenth century, while the Prime Minister was?®
gradually becoming a kind of elective President or
Chief of the State, there was a widespread feeling
that the English constitution had no place for a
Prime Minister at all.

If we come down to_our own_times we find the
paramount a and unqpahﬁed a,uthonty of the House
*of“ ﬁomm ons ggntxguaumgxmdhwhue the. powers
of thgt @ougg are being. steadily. transferred. to..the
Cablnet No statesman did more to assist the pro-
cess than Mr Gla,dstone yet Mr. Gladstone con-
stantly professed his be %5t in the theory of complete
ministerial subordination to the elected chamber.
The acknowledgment of the supremacy of the
House of Corimons he regarded as *the cardinal

*4 All mattors and things relating to the well goverxz ;of‘
the kingdom, which are properly coguisable in the Privy
Couneil, by the laws and customs of this realm shall be trana-
aoted there, and all resolutions taken thereupon shall be signed
by such of the Privy Council as shall advise and consent to the

same,’ Thig article in the Aot of Settlement was repesled in
1705,
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axiom ” in the modern British constitution.* Nor
‘dif“®ladstone, and those who derived their
inspiration” from him, come to close quarters with
the fact that the Cabinet is not the nominee either of
the Commons or the country, but of a portion of the
House and a portion of the electorate. This, too,
might be called & ‘“cardinal axiom "; but few people
can bring themselves to acknowledge it. T.ord
Morley, in his excellent chapter on the subject in
his memoir of Walpole, neatly, but incompletely,
defines the Cabinet as ‘& commities chosen by one
member of the two Houses of Parliament from
améng other members.” It would .be.mgarer the
HGEH 16 day that $6" Cahinek.is & committes selocted
by_one member of one party in Parliament from
among other members of.the same. party,

If we did not know that the Cabinet system not
only existed, but was in practice extremely efficient,
we might deem it a fantasy as strange as any con-
ceived in the brain of a philosophieal visionary.
It might seem the nightmare of a satirist, the
burlesque of an Aristophanes or a Rabelais, that
the laws of a eountry should be made by a big,
miscellaneous, public meeting, composed for the
most part of rather idle men, who stiended or
stayed away as they pleased; that the chief fune-
tions of actual rule, the command of fleets and
armies, the protection of life and property, the direc-
tion of foreign policy,the management of the national
revenues, should be entrusted. to..the..nominees
of r&ther _more than h&lf . this_meetfing, and that
they should perform their. dut;es, ubject to constant
molestation and attack from . the  other portion;

* @ladstone, Gleanings, i. 286, i
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that the administration of this country should be
carried on in & manner extremely distasteful to
perha.gs & third or nearly a balf of its mha.blta.ntg ;
that the Government should be elected for an in-
definite period, as the result of & sort of plebiscite ;
that it should consist of a secret committee; and
that its-members should be rewarded or punished,
not for their own acts, but for those of their col-
leagues, so that & minister.who had managed his
de “‘Ea.rtment well might be deprived of office because
another mlmster had managed his badly. Fantastic
88 theﬁ& attributes must seem, when thus baldly pre-
sented, tg,gywﬁg in fact belong to the essence of our
polity in its present phase. They are not mere
excrescences or superfluities. If they were dropped,
tthe system would be fundamentally different. It
mlght be better or worse ; but 1ts whole principle of
actlon and method of operation would be other than
they are.

The Cabinet in the Constitution.

The peculisr charscteristics of the Cabinet are
largely accounted for by the fact that it is a

cross. heiween a comynittee of the Privy 091111011
and & commzttep of the two Houaes of Parlia-
ment. To put “# 1 another way, dts rpembers
8o 8t _once_the sarvagts.of. the. Cxofi. and. he.
SET¥ADES O of the Naton."s Historically it was &-com-
xmttee of “the Council ; legally—so far 8 jt has
any separate legal existence—it is 80 still

Its origin may be read m the works in which the

development of our institutions has been traced”

# A good deal has been wriften about the Cabinet; but con-
sidering its moportance, the literstnre devoted bo the subject
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Much learning has been expended on the task
of distinguishing between the various royal
and national councils from which thy (abinet is
ultimately derived. The council of departmental
ministers and great officers of state goes far back
into our history. When Sir John Fortescue wrote
in 1471, the ministerial system was well developed.
He expressly gives the initiative in legislation, as
well as executive and administrative functions of
all kinds, to the King’s councillors. They were to
meet frequently in order to ‘‘ commune and delibre
upon the matters of defecultie that fallen to the
king " ; and upon matters “of the pollicye of the

cannob be called ample. From the historical and legal point
of view, the Cabinet is treated in the works of the constitutional
historians and lawyers, Hallara, Stubbs, Hearn, Cox, Creasy,
Todd, Ergkine May, Dicey, Anson, Lowell, and others; in
Freeman's Growth of the English Constitution ; in Gneist's
Englische Verfassungs-geschichte, snd Das Englische Parla-
ment; Sir George Cornewsll Lewis’s Correspondence and his
Rssays; Earl Grey’s Parliamentary Government (@nd ed.,
1864) ; Boutmy's Developpement de la constituiion et de la
s0¢iélé politique en Angleter're, a.nd H. D. Traill's Central
Government. 8 ; noige doutGonrate
thwowhh _&f the mlmsf.erml 8 stem durm the elghteenth
a.ud ea.rIy nmeteenth centunes (o

ZEing ; Uabinet Govermment in England
(1902). When we turn from the hisorical, to the political,
side, the maferialy are scanty. One or two distinguished
statesmen, who hove themselves been members of Cabinets,
have told us something. The most valuable of these dis-
quisitions from those who speak with the authority of actual
experience are Gladstone’s papers in the first volume of his
Gleanings, and TLord Rosebery’s observations in his
monograph on Sir Robert Peel (1899). Lord Morley in his
memoir of Walpole (1889), chap. vii,, gives an excellent analysis
of the functions of the Cabinet, which is understood to
bave been partly *‘inspired’” by Qladstone; and in Lord
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reaume,” such as ‘‘how the goying owt of the
money may be restrayned,” and bullion brought in,
and how “the prises of merchaundise growen
in this launde may be holde up and encreased,”
also ‘““how owre navy may be mayntened and
augmented.” The Council are to consider how the
Iawes are to be amended “in such thynges as they
neden reformacion in': whereby, it is added, the
Parliament will do more good in a month in the
amendment of the law, than they would do in a
year, “yf the amendynge thereoff be not debated,
and such counsell be riped to their handes.”*
Fortescue indicates the tendencies which were
changing the feudal council of nobles and great
ecclesiastics into the mere ministerial bureau of
the Tudor kings, consisting of able administrators.
As these officials had no roots in the soil, and were
not connected with th~ land-owning aristocracy or

Morley's Biography of his former leader there are many
llaminative passages. Some light on the actual working of
Cabinets has been thrown by the publication of Lord Malmes-
bury's Memoirs of an Ez-Minister; and there is much
incidental information to be gained from Greville, and from
- the various political Memoirs and published Diaries of the
nineteenth century, espacially the Pesl Papers and the Life of
the Prince Consort. The private sscretary to a Prime Minister
may be expsoted to know more than most people about
the internal economy of Cabinets. Sir Algernon West, who
was private seorelary to Mr. Gladstone, writes pleasantly and
instructively in his Recolleotions, and in an informing article
entitled No. 10, Downing Street,in the Cornhill Magasine
for January, 1904. See also Report of the Royal Commission
on the war in South Africa ; and W.Evans-Gordon, The Cabinet
end war (1904). One need hardly do more than refer to the
well-known, and now almost classical, chapter in Bagehot's
English Constitution.
* Fortescue, The Governance of England, chap. xv,
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any of the powerful estates, bul were simply clever
lawyers, capable diplomatists, or active courtiers,
they became absolutely dependent upon the Crown.
The House of Commons was much more anxious to
grotact the personal hbertles of the subject, and
aboye..all .to. limit.. the _exactions._of the royal
Exchequer, than to  interfere sactively _in the
Executive Government. Xt left the details of
admipistration to the Sovereign, and was concerned
rather in maintaining its independence, by excluding
the royal ministers, than in Increasing its own
influence, by admitting them to its deliberations.
The long conflict between the Monarchy and the
Parliament instilled into the minds of the defenders
of popular rights a strong belief in the advisability
of separsting the legislative from the executive, as
well as from the judicial, functions. "When the
Revolution Monarchy came _into. bemmmmh 8
strmt Parliamentary title, it found itself left with
the tradition of a " royal monopoly of executive
power. The tradition was the cause of most of
the political struggles of the eighteenth century.
The Hanoverian kings, and especially George Iil.,
were unable fo reconcile themselves to the fact
that their *“ servants ’ were agents and nominees of
the House of Commone, [he House itself was only
dimly conscious of the truth which many of its
members regarded with apprehension. The revela-
tion, that government could. enly.be rendered pos-
sible by the consent of a majority of the elective
cha.mber seemed to many. L‘nghahmen ‘quite s
monstrous and irrational ag it did to the King
himself; and that, no doubt, was one of the reasons
why the devices adopted to secure votes in the



THE CABINET SYSTEM 25

House, the shameless bribery, the backstairs in-
fluence, the court intrigues, were tolerated with
so little display of popular indignation.

It was also the reason why a minister, possessing
the royal confidence, could sometimes conirive to
carry on the administration with a minority of the
House of Commons. Not ill well down into the
lagt centnry did the House really establish its
power as a ‘' government-making organ.” When
Willism IV., in 1834, dismissed the Whig ministry,
and called Sir Robert Peel to office, he found that
our Constitution had altered since the earlier part of
his father’s reign. The majority of the House was
against the King's minister, and the King's minister
found that .be-could not govern DBub in the
eighteenth century & minister, called to office by the
Crown, could rely upon a certain amount of support,
because it was thought that administration was the
business of the Sovereign and his advisers, and that
even members in Opposition, as the elder Pitt said
to Grenville on the repeal of the Stamp Act, would
be justified in saccepting measures of which they
disapproved. “The truth is that in those days
& Parliament was still distinetly felt to be a con-
ference between the representatives of the people
and the Bovereign, present by bhis ministers.
‘Whatever the Bovereign might propose was re-
ceived with profound deference. And it had pot
yet _entered the mind of the representatwes that
they were entrusted with the government of the
country They were in the babit of thinking that
it was the business of the King to govern the
counh:y”*

* Seeley, Introduction fo Political Science, p. 287,
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What the Parliaments wanted was ministerial
responsibility, in a different sense from that in
which the term would now be used. They were
anxious that the King should have a body of
responsible servants with whom the Commons
could deal freely and safely; whose names were
known, whose proceedings were open and above,
board, and who could be ma.de 1nd1v1dua11y account-
ablgfor advice given to the Crown. They had no
wobjection to the.King having.his.own.administrative
counml, indeed, they regarded this as necessary
and natural, But they thought it wrong that the
King should be under the influence of a number of
persons, perhaps unknown, perhaps with no recog-
nised status, who might meddle with affairs in an
underhand fashion, and whose responsibility for
what was done in the royal name could not be
{brought home to them.

This was the real cause of the objection to the
Cabinet, and the reason why the name remained so
long odious to our ancestors. By a ‘‘ cabinet council
they meant & committee, which sat in secret and
which perhaps had discreditable reasons for doing
gso. The name, as is well known, occurs in Bacon’s
Essays, where the writer, in treating of ‘‘ the incon-
veniences of counsels,” says that *‘the doctrine
of Italy and practice of France hath introduced
cabinet councils, & remedy worse than the disease.”
The term was applied by Clarendon to Charles I.’s
confidential private advisers; and the Second Re-
mongtrance of  the Long.. Rarliament compla.ms of
the management of the great_affairs_of the realm in
cabinet_councils by men unknown.and not publicly
tlustei “ Formerly,” says & writer of the closing
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years of the seventeenth century, ‘all matters of
state and discretion were debated and resolved in
the Privy Council, where every man subscribed his
opinion and was answerable for it. The late King
Charles IT. was the first who .broke this most excel-
Lryart of our Constitution, by settling a cabal or
cabinet councﬂ where all matters of consequence
were debated and resolved, and then brought to the
vay 001111011 to be.confirmed.”*

“To restore the older practice was the object
of the article in the Act of Settlement mentioned
sbove. And though this was not allowed to come
into opera,tlon,x there was a steady refusal to
recognise the secret commlttee In 1711, in the
Houss of Lords a motion of censure was put
down against “‘ the cabinet council” for the conduct
of the war in Spain. When the motion came on,
the wording was altered so as to make the censure
apply to the ministers, not to the Cabinet. Lord
Cowper and other speakers held that the law
had no cognisance of any such body. This debate,
it is true, occurred in the infancy of the institution,
when the Cabinet was not very clearly distinguished
from the Privy Council as a whole, and when the
“Tiords of the Council” were able to exercise an
authority equal, and in some cases—as in that of the
famous coup d'état of the Whig peers at Kensington
Palace beside the deathbed of Queen Anne—
superior, to that of the ministers.

A century later the whole question was argued
out again in the House of Lords, when Lord Ellen-
borough, the Lord Chief Justice, was brought into

* Trenchard, Short History of Standing Arnvies (quoted by
Hallam, Constilutional History, iii. 182).
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the Grenville-Fox Administration by the personat

influence of Lord Sidmouth. By this {je the
“Lords of the Council” had disappeared z13 {he
Privy Council had become atrophied. The Cgabinet
was 80 well established that it could not be jgnored;
and even such opponents of innovation zg Widon
and Hawkesbury in the Lords, and Cagtlereagh
in the Commons, repudiated the notion thyy it wag
unknown to the Constitution, and that therefore
no cognisance could be taken of the admiggion of
s particular person to a body whick had legal
existence. The proposed votes of censure in the
two Houses did not mention the Cabinet, Tn the
Lords the reference was to * a.ny committee or
assembly of the Privy Council”; in the Qommons
it was moved “that jhlgmfunctlons Q,f .8 mlnlgtgr

of state, and of a confidential adviser of the
executlve mea.sures “of the Government, &hould be
kept dJstmct from that of a ludge

M&ca.ula.y and Sir George Cornewsall Tewis in-
ferred from this that Parliament still ignored the
existence of the Cabinet. At any rate, it did not
formally discover it, eo momine, till long after. In
1851 a Committee of the House of Commons was
appointed to regulate the procedure connected with
the opening and prorogation of Parliamcnt. The
Committee, in its report, proposed that s certain
precedence should be assigned to ¢ Cabinet Minis-
ters.” But this was rejected by the House, on the
ground that these functionaries were unknown to
the Constitution. Another half century.had to pass
before the House of Commons was at, last allowed
to adrmt that such persons existed,, In the Session
of 1900 the term “the Cabinet,” m i an
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W@nt to the Address, appeared on the notlce-
paper.of.the. House.* This was probably the Hrat
occasion on which reference had been made, in
any official document, to the ruling commiltee
of the Empire. Other parliamentary constitutions
have not been able to maintain this impenetrable
mystery about the vital organ of Government. The,
Cabinet is usually the formal Council..of. 31;&1;3
‘w1th the Premler, whatever his other_ office, as its
P?emdent.. Tn the Australian Commonweslth the
Ministry is the ‘“ Executive Council,” with the Prime
Minister as its ex-officio chief, and with a Vice-
President and a paid Secretary.

The Privy Councillor's Oath.

1t is a8 members of the Privy Council that Cabinet
Mlmsters are hung on to the legal comstitution.
iOthervnse they are merely departmental officers of
[grea,ter or less dignity. A Secretary of State has, it
i8 true, certgin statutory duties and prerogatives,
and a place in the scale of precedency, which is
only one degree below the vice-chamberlain of the
Royal Household, and next above the eldest son of a
viscount; but there is very little formal distinction
between a Postmaster-General in the Cabinet and a
Secretary of the Treasury outside, or between the
President of the Liocal Government Board and that
great permanent official, the Comptroller-General,
who has the whole national revenue under his
guardianship, who is bound to see that it is paid

¥ «We humbly express our regret at the advice given to your
Majesty by the Prime Minister in recommending tha appoint-
ment of 8o many of his own family to offices in the Cabinet.”—
dmendment moved by Mr. Bartley, Dec. 10, 1900,
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out under the provisions of some Act of Parliament,
and who can prevent the Treasury and the entire
Cabinet from Irawing a sixpence of the money
lying in the Bank of England to the account of the
Exchequer, unless he is satisfied that it is required
for a» purpose duly authorised by the law, and fhat
it will be applied to that purpose and no other.
In the department of the Comptrolier-General, if
anywhere, the embodied spirit of the British Con-
stitution abides; there are enshrined the long results
of the struggle, which placed the control of public
funds beyond the reach of arbitrary power.”

But the Comptroller-General, though he may
have a more genuine authority than most of the
ministers, is only an officer in the service of the
Crown. The Cabinet Minister is supposed to share
its counsels. To him, as & Privy Councillor and
adviser of his Sovereign, a special liability attaches.
In this capacity he has taken a pledge, which he
must not violate. There is, of course, no such thing
as the “ Cabinet Minister's oath of office.” The
minister i under no obligation beyond that laid
upon him by the oath of fidelity and secrecy which
has been from a very early period required of
every person entering office as a member of the
King’s Council. The councillors, says Fortescue;
are “to be sworne to counsell the King, after a
forme to be divised for ther owthe, and in especiall
that they shall take no fee nor clothynge nor no
rewards off any man except only off the King.”

* The Comptroller-Genersl is appointed by letters-patens,
and cannot be removed except by a joint address from both
Houses of Parlisment (see the Ewchequer and Audit Depari-
ments Act, 1866, 29 and 80 Vict. ¢. 87, sec. 8).
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Mr. Plummer, in his valuable discussiop of the
whole subject in his edition of Fortescue’s Govern-
ance, reproduces the actual form of the oath taken
in 1437 by the Keeper of the Privy Seal and other
ministers, who ‘““have sworene and made feythe
unto the King to counsaille him wel and trewly,
to kepe the King’s Counsaille sure, and shortly
they shall consail and doo alle that good counsaillers
sbolde.” The oath has followed this model roughly
through the centuries. The present form is as
follows :—

“You shall swear to be a true and faithful servant unto the
King's Majesty, as one of his Majesty’s Privy Council. You
shall not know or understand of any manner of thing o be
attempted, done, or spoken, against his Majesty's Person,
Honour, Crown, or Dignity Royal; but you shall let and
withstand the same to the uttermost of your power, and
either cause it to be revealed to his Majesty himself, or to
such of his Privy Council as shall adverfise his Majesty of the
same., You ghall, in ell things to be moved, treated, and
debated, in Council, faithfully and truly declare your mind
and opinion according to your heart and conscience ; and shall
keep seoret all matters committed and revealed unto you or
that shall be treated of secretly in Council. And if any of
$he said Treaties or Councils shall touch any of the Coun-
gellers, you shall not reveal it unto him, but shall keep the
same until such time as by the consent of his Majesty, or
of the Council, publication shall be made thereof. You shall
to your uttermost be in faith and allegiance unto the King's
Majesty; and sball assist and defend all jurizdictions, pra-
eminences, and authorities, granted unto his Majesty and
annexed to the Crown by Acts of Parliament or otherwise,
against all Foreign Princes, Persons, Prelates, States, or
Potentates. And generally in all things you shall do as a
faithful and frue servant ought to do to his Me} sty. So help
you God and the Holy Contents of this Book.”

To the Cabinet Councillor the oath is a serious
matter. The pledge to maintain secrecy cannot be
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deemed & mere form. It is not mersly the King’s
setrets that the minister gwears to keep, but also,
and partlcularly, the secrets of his uollg@gues
Under this provision everything which passes at
& Cabinet meeting is strictly confidential. It cannot
be divulged, save with the express permission of
the Sovereign, which is only granted in very excep-
tional circumstances, and on the advice of the
Prime Minister. The Cabinet Minister, the
moment he is sworn, is linked with his colleagues
by & solemn bond. As Privy Councillor the legal
offence he.can. _commit. ig.a. failure_to_observe the
terms of his oath, in eyery. pa.rtlculm', mcludmg
that of keepmg “the King’s counsel” locked in
his own bosom, unless or until be is authorised to
disclose it.

It is true that the Cabinet Minister shares this
responsibility with between two and three hundred
other individuals, drawn from various orders and
ranks in society, all like him members of the
King's Council, and entitled to have .the.words
- “ Right Honourable ” prefixed.to their names. The
‘any Councll is & miscellanequs body of highly
respectﬁble pelsons It 1ncludes the Princes of the
" Royal " Housé; the two Archblshops, several Dukes,
and other Peers, the survivors from former Cabinets,
a sprinkling of leading Colonial statesmen, the Lord
Chief Justice, the Tords Justices of Appeal and
other judges, some officers of the Royal Household,
a few diplomatists and retired Indian officials, and a
number of private members of Parliament, selected,
it would seem, rather for their social standing and
party loyalty than for political prominence or intel-
lectual distinction. Most of these right honourable
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gentlemen can take their oath with a clear conscience,
sinee they are not likely to have the opportunity of
breaking it. They can safely swear not to divulge
gtate secrets for they will not hear any. Unless the

A T i, AT

Privy.Councillor be, a minister, or. one of & limibed
humbez of court officials, it isimprobable thathe will
eyer be summoned _to a Council at all. lh%Emvg
Councﬂ save for certa.n; formal and..ceremonial
purposes, is merely a. name. “Its political powers
‘thye ive passed fo one commlttee, and_its judicial
muthgg:cx as the hxghest of the King's law-courts,
tgﬁgptbgr * "The remainder of the vay Counecil
are an ‘“ honorific mob” of persons, on whom it is
thought desirable to confer some titular rank. Of
late years the dignity has occasionally been bestowed
on eminent literary and scientific men, like Liecky
and Huxley, on the principle, perhaps, that they
were * too bad for heaven and just too good for hell :
gentlemen who might not have cared
hood and were not deemed eligible for a peerage.

% The august tribunal, which sits unobstrusively in Downing
Btreet to hear Colonial and Indian appesls, is still (1918) styled
the Judicial Committee of the Privy Council ; but it might just
as well ba called—ae before long no doubt it will be—tha
Tmperial Court of Appeal, since its oonnection with the Privy .
Council is merely nominal. The change of name and status
might have been made long ago but for the contention, steadily
asserted by Colonial constitutionslists (see Todd's Parkia-
mentary Government in the British Colonies), that the supreme
authority in the Empire is vested in the Orown, not in the
Parliamert of Great Britian. Colonists, ¢ wes thought, would
not easily reconcile themselves to geeing the decisions of their
own judges overruled in an English eourt of law. The Judicial
Committee does not, in form, confirm or raverss the judgments
of tha Colonial {ribunals; it merely roports on the case, and
edvises the Crown fo exercise its prerogative.

4
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A Becret Committee.

The writers of the text-books are agreed on certain
characteristic features of the English Cabinet system.
One of these distinguishing points is the collective
responsibility of ministers;: another that the
Csbinet is answerable for its acts to the House
of Comimons and may be deprived of office the
moment it ceases to retain the confidence of the
,a,ssembly, a third that its other members are
subordma.te to the Prime Minister, who is the
director of the whole administration, and its repre-
sentative before the nation and the Crown. But
there are two other points on which less stress is
laid. The English Cabinet is a Barty.Commitiee;
and it is & Secret Committee. These charaeteristics
are usually noficed in a rather grudging and hesi-
tating fashion, as though they were mere ex-
crescences on the surface of the system. But they
have become established factors in the working
of the machine. They are parts of the organism;
without them it would_ be _fundamentally trans-
formed. Secrecy and partisanship are elements
of Cabinet government, in the shape 1n which it is
emmaves And yet nothing is
clearex than that they were not consciously intro-
duced, and that they have developed themselves
without the cognisance, or against the wishes, of
successive generations. of .Englishmen, They are
the most singular examples of that process of adap-
tation and adjustment, under the pressure of
historical accidents and temporary necessities, by
which our institutions have been moulded.

The fact that the English Cabinet is a secret
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committee is in reality a most astorishing pheno-
menon, though use and wont bave obscured its
significance to our eyes. 'We have been so familiar
with it for gemerations that we often forget its
peculiarity. We take it 35 a majter of course that
the  gravest concerns of & people, among whom
ggghcltx and pubhc dlSCHSSlOD 1 prevail to_an extent
seldom egmﬂed should be decided under the
cloak of an impenetrable darkness. Yet, no doubt,
Tlora Rosebery, who has himself shared in the
arcana of Cabinets, is nght when he suggests that
* to the inquiring foreigner, nothing can seem more
extraordinary, in a country with so much of
democracy about it, than the spectacle of & secret
council, on the Venetian model, sworn to absolute
gilence, and conducting the business of a nation
whmh insists_on publicity for everything less im-
portant ” And we may further agree with him
that “of all anomalons arrangements for gxecutive
govemment ég an Anglo-ﬁ@;gn community, during
e and-unde &hﬁﬂp;eﬁen_t copditions,
ih _g_ﬂtm.ngeah-mmthe& gpvemxgg of England by a

Secret Commxt&& "
e Us Thet is & secret, not a private, committee,

The distinction is essential, though often overlooked.
Most Englishmen are aware that the Cabinet meets
in private; they do not always grasp the fact that
it works in elose and guarded secrecy. In this
respect it stands apart from nearly all governing
councils, in ancient and modern times, and from

* ¢ That it works well on the whole,” adds Lord Rosebery 1n
his monograph on 8ir Robert Peel, “1s a tributo less to the in-
stitution itself, than to the capacity of our race to make any
concervable mstitution succeed "
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most other boards of management. Privacy is
not unusual. It is indeed an element of the com-
mittee system. When a large body of persons—
the iphabitants of a nation, the ratepayers
of a town, the shareholders of a company, the
members of a club, or the subscribers to & charity—
commsit, or entrust, their affairs to a selected group,
they do so, in part, to avoid the inconvenience of
’consta.nt open debate. Eu&gegg cannof be properly
transacted_a,tﬂa. public meeting. But though a good
committee takes care to obtain the advantages of
privacy it is not, as a rule, permitted to assert the
further prerogative of secrecy. Special occasions
will arise, when 1t may be necessary to proceed
in camera, without records and without witnesses;
but it is always recognised that this is a license not
oftened to be claimed, and legitimate only when
matters of exceptional delicacy are under considera-
tion. A board which was in the habit of frequently
ordering its secretary ouf of the room, closing its
minute-book, and engaging in secret confabulation,
would soon lose the confidence of those to whom it
was responsible.

‘What would be the first step of any competent
committee, to which administrative fupctions and
ﬁducla.ry powers of any kind were delegated?

"It would make haste to regularise its existence.
It would elect a chairman; it would appoint a
secretary and other officers; it would fix the day
and hour for its periodical meetings; it would
provide a fund for printing and other necessary
expenses; it would determine its -quorum and the
order of its business; and it would arrange that
notes of its proceedings should be taken, and that
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the minutes should be duly read and passed. What
would be thought of the committee of a corporation,
or even the committee of a cricket club, which
had no secretary, and no quorum, and no minute-
book, and no rules of order: which kept no records ;
and which was 8o conducted that it was impossible,
even for its own members, to say what it had done,
or refused to do, at any meeting? A committee,
which acted in this fashion, would certainly incur
grave discredit, and would be regarded as behaving
with intolerable, and almost immoral, irregularity.
That, however, is the fashion in which the most
powerful committee in the world does, in fact,
conduct its deliberations. The Cabinet has carried,
secrecy, and informality to the highest pitch. Its
meetings are still supposed to be nothing bue
casual consultations between a number of Privy
Councillors. If has no regular time of asserably.
It ‘has no. fixed place of meeting.* It has no
9@@3 no staff, no_secretary, no rules, no corporate
funds, no perma.napt logation. It could not receive
a letter or answer it, except through the First Lord
of the Treasury or some other of its members, for
it has no note-paper, and no seal, and no petty
cash to buy stationery or pay messengers. If

gomes together at uncertain intervals, The date

¥ Cabinets have no local habitation. *T see them,” sayvs
Sir_Algernon Wasf,.in old-days-.omeeting ;evergwhers. In
Bertrars"Carrie's house in Combe Wood is s brass tahlet
reoording how a Cabinet Wag Held there during e visif of Mr,
aﬁdsbonc 5 Another Cabinet which I recollect was a,djoumad
flom the room in Downing Street to the Garden Terrace.”
In recent years Cabinet Councils have usually been held at
the official residence of the First Lord of the Treasury in
Downing Street, or else at the Foreign Office,
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is fixed, usually at short notice, by the Prime
Minister. Each member of the Cabinet re-
ceives 8 hgef pnnted message,_ unmgng;i, _but
nnderstood to_emanate from._ the First Liord.of
the Trea.sury, announcing that ‘“ His Majesty's
Servants ” will meet at the Foreign Office, or at
No. 10, Downing Street, at such and such a time.
The date and place are left blank in the printed
form, and are filled in at the Prime Minister’'s office.

‘When it assembles, the Cabinet finds that it has
no corporate character. It might be a fortuitous
conference of heads of departments at one of the
public offices, or a meeting of party leaders at
the Carlton Club. If has.a standing President in
‘the Prime Minister, who has_ more than the
or,dhlgg,;y power of a cha,lrma.n .at a meeting in
bringing forward such sub]ects as he thinks fit,
and closing debate at his discretion j The pro-

* He may even arrange the_order in which the ministers
are to be seated round the Councll ta.ble Mr. "Glad-
stone was particular on this pomt “See the inferesting
artiole by Sir Algernon West, No. 10, Downing Street,
already mentioned. The ex-private secretary states that,
before a Cabinet meeting, Gladstons would sometimes draw
on a sheet of paper, & plan of the table, with the places
to be occupied by himself and the other ministers duly
indicated. Gladstone used also to bring with him, for his
own guidance, notes of the business to be transacted, ind
the same $hing was done by Sir Robert Peel, and no doubt
by other Premiers. A Prime Minister will, however, oceasion-
ally lay before his colleagues his viewa on some gread
question of publio policy, by means of written or printed
Memoranda, circulated in the strictest confidence, among
the members of the Cabinet. This practice is not con-
fined o the chiefs of the Administration, Other mimstera
will somefimes call the abtenfion of the Cabinet to
matters of public importance by the circulation of similar



THE CABINET SYSTEM 39

ceedings are conversational and informsal, There is
no agends paper, and indeed no paper of any kind.
Not only are no records or minutes kept, but it i8
understood that a minister may not take a note,
for future reference, of anything said or dope
durmg the Council.* The Premier is expected 19

g,em.,.thgﬂ,ﬁgverelgn Jn ymtmg an account of. the
Council and a summary of the decisions arrived at.
Otherwise no report of the transactions is made fo
any one. A cohort of newspaper reporters may
hang about Downing Street as the ministers leave
fhe the Council, but they get pothmg

The gecrets of the Cabinet are guarded with
undewa.tmg fidelity. At rare intervals a glimpse
is permitted into the temple, when there has been
a dispute within its precincts, and the obligation

confidential statements. Sir Robert Peel was much given
to the composition of these Memoranda, which were usually
“read by himself at a mesting of the Oabinet, and after-
wards sent in circulation amongst the members of the
Government.” In the summer of 1808, when the con-
troyersy over fiscal policy had reached an acute stage in
the Mumustry, Mr. Balfour circulated two documents, on the
question of tariffs and import duties, among the members
of his Cabimet. One was subsequently published as a
pamphlet; the other remained confidential, and 1ts contenis
were unknown except to ministers,

¥ Sir Algernon West informed me that when he was private
secretary to the Mirst Lord of the Treasury he was accustomed
to go mnto the counci chamber, immediately after the meet-
ing, and destroy any sheats of written paper which might be
left upon the table. But 1t was seldom that such documenis
were found ; tor 1t 1s contrary to eliquette to write anything
a.t 8 Gabmeb  meeting, It 13 believed, however, that mimsters
frequently indemmlfy themselves for shis reticence by com-
mumecating to their private diaries an ample resumd of the
proceedings.
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to gilence has been relaxed by mutual consgent
and the permission of the Sovereign. Such was
the case on the resignation of Liords Carnarvor
and Derby in 1879, that of the Unionist
ministers in 1886, and that of Mr. Chamberlain,
Mr. Ritchie, Lord George Hamilton, and Liord
Balfour of Burleigh, in September, 1903. The last
was an interesting illustration of the curious in-
formality with which the proceedings of a Cabinet
Council are conducted; for it was clear, from the
subsequent disclosures of some of the Free Trade
ministers, that they were unaware of the fact that
Mr. Chamberlain had offered his resignation to
the Prime Minister before the Cabinet met. The
Premier believed that his colleagues were cognisant
of this importan} eircumstance, and apparently some
of them were; but in the buzz of conversation
which prevailed the statements made were not
completely understood by all the ministers. When
there are eighteen or twenty gentlemen assembled
in 8 conference, at which no particular rules of
order are observed, it must, no doubt, often be
difficult for everybody to follow the proceedings.
But these revelations of Cabinet mysteries are
extremely rare. It remains broadly true that the
highest concerns of the nation are discussed and
decided in close conclave.*

* Qocasionally confidential Cabinet minutes have been
drawn up and submutted to the Sovereign, But the only
public document, necessarily signed by all the members of
e Cabinet, is said fo be the Order for General Reprisals,
which constitutes a declaration of war, and is issued with the
;mignatures of the Cabmet Ministers.. This document ig
techmcs,lll an order of the Privy Council, and it is signed by
* ministers in theu- capacity se” Privy Counoillors, OB July 19
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‘A gecret governing committee of this kind has
few parallels in the past,* and none at the present
day, except where there has been a more or less
complete adaptation of our practice. The American
Cabinet is the advisory council of the President,
who is in the chair at the meefings, and takes an
aetive part in the discussions. The French Cabinet
has a note made of the business done, and some-
time§ sends an official report to the newspapers.
The President of the Republic may attend the
councils if he pleases, and he may intervene in the
debates or put questions to the ministers. The
same privilege is reserved, and frequently exercised,
by the sovereign in most monarchical states abroad.
There cannot easily be a secret sitting in the
presence of a witness who is not a member of the
conjuration. If the supreme executive government
of England were what the law supposes it to be—
that is, government by the King in Council—it
would be conducted under these conditions.
Instead of the informal but all powerful Cabinet,
huddled away in a corner, and discussing the
things of the party as well as the affairs of the
country under the friendly cloak of darkness, we
should have the Privy Council, a regular and
dignified body, with its register, its rules, its clerk,
its traditioas, and its legal precedents. The acts of
1871, after Queen Victoria had signed the warrant abolishing
the purchase of commissions in the Army, the Cabinet, at the
Queen's request, drew up a formal Minute of the advice ifs
wmembers had given her on the subject.

* The most famous is the Venetian Council of Ten, that
powerful and mysterious Junto, to which the Enghsh Cabinet
was occasionally compared by its hostile ciitics in the 18th
century

-~
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ministers, if not their words, would remain 6n
record; it would be possible to find out what the
Council had done or had declined to do.

In the presence of the Sovereign, and with this
amount of publicity secured, mere party considera-
tions would have to be kept in the background. In
such & Counecil, if a minister were asked why he
wented a bill brought in or drafted, he would have
to find some reason based on public policy. He could
not say, as perhaps he might, at the Cabinet: * Well,
you know, if we don’t get this thing through, we
shall simply lose the whole vote of such and such
a trade at the next election,” or use words to that
effect. When the Cabinet wanted to turn itself
into a party caucus, it would have to go elsewhere,
and discuss the interests of its own political
connection apart from the affairs of the nation.

There appears nothing.in  the formal Consfitu-
tlon to prevent_the Sovereign. from atfending a
sxttmg of the Cabmet or, of any other committee
of the Privy Councﬂ William 111 and Queen
Anne habitually presided over the meetings of their
ministers. The custom fell into abeyance because
George I. could not understand English. To the
accident that the throne was filled by German
princes at & critical period of our history we owe
the peculiar constitution of our supreme executive.

'1f the kings had.been.able. to. take..part_in the
,ministerial deliberations, ,the  Capinet would pro-
i bably not have been secret. If it had not been
secret it is difficult to see how it could have become
a close committee of the party majority in the
House of Commons. And if, for the rule that no
placeman should be capable of serving in Parlia.
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ment, there had not been substituted, as has been
said, ¢ the rule that no man should be ca,pable of
becoming a placeman unless he served in Parlia-
n’ﬁé} "% the connection between the executive and
the legislative organs could scarcely have been
maintained. But in that case the most distinctive
features of the modern British system of government
would never have reached their full development.t

* See a witty and forcible letter on * The King and the
Cabinet,” by Mr. Thomas Gibson Bowles, M.P., in the Témes,
October 19, 1901,

4 Colonial governors are sometimes instructed in their letters-
patent to attend and preside at the meetings of the Executive
Council, and to be guided by its advice. They may, however,
if they think fit act in opposition to this advice, reporting
the reasons for their dissent %o the Imperial Government.
The Governor usually summons the meeting of the Council,
Minutes are kep$, and arny councillor is entitled to place on the
record the reason for any proposal or opinion which he may
have brought forward at the meeting. Some Australiean and
Canadian statesmen disapprove of the presence of the
Governor at the sittings of the Executive Council, and have
expressed strong objection to the practice. See A.B. Keith,
Responaible Government ¢n the Dominions (1912}, i, 151-1568
seq.

It is also worth noticing that i in Frange it has now become
the cugtom to have two sets of Cabinet Councils, which arg
usually held two or three times weelily during the session of
the Chambers, At one kind of council the President of the

Republio takes,.. gke,,,,_qhm:,, Tend iorexgn pohcy, and 'ganeral
legislative and administrative affairs, are discussed. The
Prime Minister presides over the ofher set of _coungilg, which
are concerned more particularly with parliamentary, and
presumably also party, business.




CHAPTER 111
THE PARLIAMENTARY TYPE OF GOVERNMENT

AOCIDENTAL in its origin, with its powers undefined
and largely hypothetical, the English Cabinet system
has nevertheless become the standard and type of
responsible government, jn its Parliamentary form.
Only by this extremely delicate and complicated
arrangement, this nice balance of interests and
powers, this combination of & council of state with
& party directorate, does the machine work with
gome €456 and smoothness. No other arrangement
seems able quite so effectively to place the centre of
authority under the control of those who are sup-
posed to represent the popular will. It is claimed
.or it that it maintains the demaogratic. principle of
referring the ultimate decision..to. the people them-
~clves, and gives them full liberty in the choice of
their rules and law-makers} that it ensures the
caercise of the functions of government by a body
of persons, whose views are in consonance with the
majority of the popular chamber; %hat it_confers

e SRS

on the executive the strength and wide diseretion
necessary for stable administration; and at the same
time renders it responsible at all times to the great

jury, whose members are themselves accountable to
4
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the nation, that it strictly conserves the practice
of public discussion at every stage of a public trans-
action ; that'it requires the holders of high office tc
be prepared to vindicate their acts before a tribunal,
which can punish them by dismissal, if it is dis-
satisfied or unconvinced. It creates a real sovereign
power, which is supreme in every department of
state, and in every region both of legislation and
administration; and it makes it possible to carry
out, by the normal course of constitutional pro-
cedure, reforms and changes of the mpst compre-.
hengive ch@ra;cter, provided they are really desired
by .the majority of the electors.

The Parliamentary type of government is fre-
quenﬂg éontrasted with the presidential and federal
types, the only other forms that seem likely to hold
their own in free and civilised communities which
have passed beyond the phass of autocratic monarchy.
From De Tocqueville downwards the comparison
has often been drawn. Foreign observers, naturally
desirous of improving their own institytions, have
sometimes over-emphasised the merits of the Eng-
lish system. Perhaps they do not always see how
mauch it depends upon circumstances which may
be called local or accidental. The mixture contains
numerous ingredients, * traces,” as the analysts say,
of many diverse elements, and if one is omitfed, or
mtroduced in undue proportion, the whole flavour
of the resultant is altered. None of the imitations,
with which the world is covered from Norway to
New Zealand, exactly reproduces the original. In
one country, they have failed to provide for the
secrecy and collective responsibility of the council
of ministers; in another, there may not exist a
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wealthy leisured class to form the link between
society and politics; elsewhere, there ha,s been

parties, & well-marked dualism of pubhc oplmon
which prov1des the ma.chmery for putting the
Cabinet in office and for turnmg it out., Even in
those colonies where every ‘effort has been made
to apply the English model as closely as possible,
the resemblance is incomplete. A careful commen-
tator on Australian politics says:i—

Tt is doubtful whether responsible government, in the
sense of government by a ministry, which carves out a definite
poliecy approved by the country, and, in return, receives
allegiance from its supporters in Parliament, has ever been
acclimatised in Australasia, sxcept in New South Wales under
the influence of the late Sir Henry Parkes. How, indeed,
could it be otherwise, when it wasg sought to transplant a deli-
cate system, hallowed by conventions and dependent for its
success upon the election of & special class of representatives,
smong & community necessarily ruled by men who had little
experience of public life? Australian Parliaments, save on the
rare ocoasions when some important issue, such ag that of the
tariff, has come to the front, have not been divided on ordinary
party lines, and have amused themselves with the excitement
of a constant succession of new ministries, selected on personal,
and not on political, considerations. New South Wales, South
Australia, and Victoria, to take three provinces at random,
have had, respectively, twenty-eight, forty-two, and twenty-six
ministries in forty years. . . . Australia has been confronted with
the difficulty, experienced by every young country, that the
men, who should naturally enter Parliament, are prevented by
commeroial or professional duties from devoting the necessary
time, and thaf, in the absence of men of leisure, constituencies
are much hampered in their choice of candidates. The pay-
maent of members, it is needless to say, offers no inducement to
the puccessful merchent, but has increased the competition
among men o whom the salary is an inducement,” *

* H. de R. Walker, Australasian Democracy (1897), p. 264,
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It would not be difficuls to show that the parlia- )
mentary monarchies on the Continent of Europe,
such as Italy and Belgium, which remodelled their
constitutions in the last century, with the express
purpose of assimilating them to our own, have had to
admit equal or wider divergencies. For the course
of Flemish and Italian history has not been at all
like that of Britain, and the stratification of society
is very different.

But the parliamentary governments possess one
prme quality in common. In all of them, in
England, in Prussia, in France, in Belginm, end in
the British Dominions, the mlggtqrs are_members»
oﬁgg&w@ The executxve%oﬁrd 18 accountable
to the elected chamber, and ifs acts can be examined,
revised, criticised, and disallowed, by the represen-
tatives of the constituencies. There is, or so it is
assumed, direct responeibility ; there is direct power.
The ministers can do great thmgs——they can, indeed,
do almost _everything; but it is on the condition
that tbey bhave the confidence of the national
delegatxon.; ‘While they retain that, they are
among the most powerful and efficient rulers on
earth; the moment they forfeit it, they beccme
private citizens. Clothed with this authority, their
range of political action is scarcely limited. An
English Prime Minister, with his majority secure in
Parliament, can do what the German Emperor, and
the American President, and all the Chairmen of
Committees in the United States Congress, cannot
do; for he can alter the laws, he can impose taxa-
tion or repeal it, and he can direct all the forces of
the state. The one condition is that he must keep
his majority—the outward and concrete expression
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of the fact that the nation is not willing to revoke
the plenary commission with which it has clothéd
hiin.

The root of the whole is the usage by which
mmmfers are compelled to belong to one or the
other House of Parliament. It is mere custom, and
a8 we have seen was steadily opposed, not so much
by the Crown, as by the Legislature itself. Even
now the law looks upon the practise grudgingly,
and will not allow more than four Secretaries of
State, and four Under-Secretaries of State, to have
geats in the House of Commons at any one time
(21 & 22 Vict. c. 106, sec. 4, and 27 & 28 Vict. c.
34).* ‘““There is no statuie or legal usage,oﬁihm
country,” says Gladstoneg i« vsz,}glch requires, that
the minjsters Of the Crown shall, ;;gl,dwseats in the
one or the other House of Paﬂmmenf Tt is perhaps

- ~ ORGSR
on this sccount that, while most, of my countrymen,
would as I suppose declare it to be & becoming and
convenient custom, yet comparatively few are aware
how near the seat of life the observance lies, how
closely it is connected with the equipoise and unity
of the social forces.” + Without it the * servants of
the Crown " would not be kept eontinually cognisant

* In April, 1884, there was a solemn constitutional debate,
due to the fact that, through inadvertence five Under-Secretaries
of State had been allowed to sit and vote in violafion of the
statute. An Act of Indemnity was passed to relieve the fifth
Under-Secretary from the possible pains and penalties he
might have incurred.

} Qladstone, Gleanings, i. 224. Mr. Gladstone recalls the
fuct thab, from accidental oircumstances, he held the office of
Secrctary of State between December, 1845, and July, 1846,
without a seal in the House of Commons. It is, he says,

“by much the most notable instence of the kind” in our
recent history.



PARLIAMENTARY TYPE OF GOVERNMENT 4%

of the fact that they are also the gervants_of the
iatmn “Without it they could not have in their
ﬁnds the gener&l management of legislation, and
without it their responsibility for executive acts
could not be brought home to them at every stage.
he United 8 the distinction of powers,
theoretical with us, or obsolete, is still alive and
operative. The Executive is kept apaxi from Ltb.e?’
Legislature. The members of the Cabinet do nok
sit, ,jgkgqgggess, they are merely heads of depart-
ments, responsible to the President, who is the
chief of the administration. Congress occupies
itself in_making laws and providing for the raising
a.nd disburgement of the Federal revenues. There
is no Ministry directly responsible to the Leglsla-
ture, unless it be the chairmen of the various
committees of the House of Representatives, whose
ministerial functions are in many respects more
important than those of the Cabinet officers. These
latter are only highly-placed confidential clerks,
like our *permanent' under-secretaries, though
without the element of permanence. The Presi-}
dent is Premier for the purpose of diplomatic:
negotlatlons, naval and mlhtary administration, and
foreign affairs; but for legislative purposes, the.
Prime Minister, if there be such a functionary, is
the Speaker of the House of Represenfatives, who
nominates the committees and takes care that the
chairmen are members of the dominant party.

The several sections of this ministry of com-
mlttees act separately, without concurrence or true,
soncert, with, very little reference to the executxvﬂ,
and sometimes with scant regard to a common policy.
Fipance is regulated under a method, which hag

5
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been described as that of spending according to the
suggestions of one body and taxing in obedience to
the suggestions of another. The Chairman of the
House Committee of Ways and Means has gome-
times been .called the American Chancellor of the
Exchequer. But he is a& Chancellor of the Ex-
chequer who has only to look after the raising of
revenue. The expenditure is under the control of
another finance minister, the Chmrma.n of the Coni~
mittee of Appropriations ; while the Cabmet _officer,
actually at the head of the Trea.sury depa.rtment 18
not responmble for e;ther sidé of the ‘Budget, and is
indeed little more than an expert witness who is
allowed to lay his suggestions before the Gongtess
committees for acceptance or rejection.*

The American system.divides.responsibility, and

e

mu.l;es it difficult to place it anywhere. The, Con-
g?es? cannot. control a..President who has been
elected, without reference to its feelings and
sympathies, for a fixed term of years; the Presi-
dent _bas -no- authority. over..a ,Congress, which
may happen to have a majority drawn from the
perty opposed to him, since he cannofi..dissolve
and appeal from the representatives to. the. electo-
rate; and the House of Representatives has little
power even over its own business, which ig really
transacted by the heads of the two-score ‘little
leglsla.tures that owe their being to the Speaker

¥u 'l‘o 566 our Cabinet officers resign, because appropriations
had been refused for the full amount asked for in the Secretary
to the Treasury’s ¢ Letter,” would be as novel in our eyes, as
would be, in the view of our English cousins, the sight of a
Minigtry of the Crown remmsining in office under similar cir-

curfé;tances." Woodrow Wilson, Congressional Government.
p. 164,
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Now these various powers and responsibilities are

supposed to be entrusted, under the true.Cabinet
system, to the same hands, and they are exercised
m an atmosphere of public discussion. They are
combined in a governing Council, which derives its
existence from a Representative Chamber chosen
directly by the electorate. “The peopls [that is,
thé qualified voters] have allowed an executive to
subsist, with apparently wide powers; but they
virtnally choose this executive, and keep it in so
close and constant a dependence upon their plea-
sure, that it dare not act against what it believes
their will to be.” * The nation can be master in
its own house, its energies can be directed along
one channel, instead of being dissipated by want
of unity. The officers, the sailors, and the engi-
neers of the ship of state, can work in conjunction,
with combined purpose and harmony of will. The
it ca.ximc“allwigﬂe5 Muustry to account. for every.act, and
compel ‘their resignation by refusing supplies, A The

o T et £ene

1nistry ls*}i:ws servant but not 1tsnela.ve . for 11; can
auwse the ng “to dmsolve Parliament, a.ppeal to
the na.tlon and ask it to decide.

"Yome of the acutest of American pubhcxsts have
been specially struck by the manner in which our
system, unlike their own, makes ower, both_ to
legislate and to govern, the direct prize and result
of _successful leadership in popular ass_emb,hes'} A
national Parliament, they say, should train poli-
ticians for practical statesmanship, it should exhibit
them to the country, so that when men of ability
are wanted, they can be found. * In those Govern-

* Bryceo, American Commonwsalth, i. 218,
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ments which are administered by an executive
committee of the legislative body, not only the
»tra.mmg, but also the exhibition,.is constant and
i:omplete ”* An American neminating convention
:@35 not “look over the roll of Congress ” to pick a
[man to suit its purpose. If it did it could nob find
‘hlm, because Congress is not a school for the
preparation of adminigtrators. The business of
Congressmen ig ““to pass Bills, not {o keep them
in running order after they have become statutes.”
But the Cabinet pohblcla.n has o learn both arts.
' The Ministry is a legislative Ministry, and
draws its life from the Legislature, where strong

talents always secure executive place. A lopg career
in Parliament is at least a long conta.ct with prac-
tical snatesmanshlg, a.nd at best a long ; schooling in
the duties of the practma.l statesman.” The leaders
of English public life, we are “told, have something
besides the weight of character, the prestige of per-
sonal service, and the autherity of individual experi-
ence, to exalt them above the anonymous writers in
the press.

The people are interested in the Parliamentary
debates, for they know what they mean, and to
what end they may lead. They feel that they are
present at “a discussion by the sovereign legisia-
tive body itself, & discussion in which every feature
of each mooted point of policy shall be distinctly
brought out, and every argument. of significance,
pushed to the furthest point of insistence, by recog-

*I am quoting here, and in the following pages, from
verious chapters of President Woodrow Wilson’s admirsble

study of Congressional Government (twelfth edition, Boston,
896).
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nised leaders in that body; and above all a _dis-
pussion _upon which something — somethmg “of
l‘ﬁnf'évrest or importance, some pressing question of

mlmstra.tlon or of law, the fate of a party. or
themguccess of = consplcuous politician—evidently
depends.” By its ability in dealing with its legis-
lative proposals in Parliament the ministry’s tenure
of office is regulated; on his capacity in defending
or in assailing the ministerial policy in Parliament
is based the aspirant’s chance of one day becoming a
minister himself. The prospect, or even the possi-
bility, of winning high and honourable office is the
safest method to infuse the best talent of the nation
into public life. Our indulgent Transatlantic critics
lament that a place in Congress has no prize to offer,
greater than membership of some one of numerous
committees, none of them supreme in policy, or
with recognized suthority to do more than sug-
gest; whereas in England & seat in Parliament
is eagerly sought ‘“by men of the rarest gifts,
because a career there ig the best road, is indeed
the only road, to membership of the supreme Com-
mittee of Government. Ieadership, with authority
over a great ruling party, is a prize fo aftract great
comgetitors and is 1 a free Government the only:
prize that will attract great competitors.”

Such eulogies need some qualification, when we
apply them to the conditions that actually prevail.
It would be safe to say that Cabinet government
might be, rather than that it 45, all that is implied
in the flattering estimates of its admiring critics.
The model was nearer the reality in the years
hetween the two great Reform Bills than at any
other veriod; for in that era of middle-class supre-
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macy, before the electoral flood-gates had 'been
opened to the inrush of the masses, and at a time
when legislation and internal affairs were of rela-
tively greater importance than foreign policy, the
relations between the executive, the legislature,
and the constituencies, were much more like those
imaged in the constitutional theory than they can
be said to be at the present day. Even in the
'sixties, the ideal of the text-book writers was often
a long way from the facts; and the modifying in-
fluences have gained force in recent years. Account
should be tasken of the extent and real character
of the responsibility of ministers; the relations
of members of the Cabinet to one another and
to the Prime Minister; the development of the
party system; and the diminished power and im-
portance of the House of Commons as compared
with the ministry on the one hand and the electo-
rate on the other. The last is the most significant
feature in our recent political evolution. * The
principal change,” says Todd, “effected by the
development of the English Constitution since
the Revorution of 1688 has been the virtual trans-
ference of the centre and force of the State from the
Crown to the House of Commons.” One might
add that the principal change effected since 1832
has been the further tendency to shn‘:'t thls ““ centre
and force” from Parliament $o.the, Cabinet, and to
render the latter amensable _to the control of the
constituent bodies themselves rather than to that
of their elected reprosentatives, ~



CHAPTER IV

THE CABINET AND THE COMMONS

e A M

pubhc meetmg in the world. Its  venerable
antiquity, its inspiring history, its splendid tradi-
tions, its still youthful spirit and energy, the un-
rivalled influence it bas exercised as the model of
Parliaments, its inseparable connection with the
vitality of the English nation, its place as the visible
centre, the workmg motor of our constitution—all
this gives it a unique position. More than the
Monarchy itself, more, far more, than the Cabnet, it
attracts the attention not of Englishmen alone, but
of foreigners, Its debates are studied beyond the
Channel and beyond the Ocean, Its proceedings are
familiar to many thousands who have never set fool
in Britain, and have never uttered a word in the
English tongue. For s man to have attained a
conspicuous station in this august assembly, to be
numbered among its leaders, its trusted oouncillors,
its favourite orators, is to bo counted among the
forernost figures of his age.

The story of English history is the recurd of the
atruggle of the House of Commons, firat fer {reedom,
then for power. The long content of the elechive

b

Tae_House of Commons is the most remarkable
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chamber with the aristocracy and with the Crown.
is that which lends dignity to the annals of our race,
and vies in interest with the expansion of the Anglo-
Saxon peoples in the regions outside Europe. The
proeess was almost complete before its results were
fully realised. But the recognition is now ungrudg-
ing and unqualified, The consatitutionalists of the
last century made it their business te enforce the
lesson that the House of Commons was.the, real
reservoir of authonty in.onr -polity, .the life-giving
element from which all others deriyed their validity.
It was the true “ efficient ” part, whatever reverence
and value might attach to the other, the dignified
and ceremonial factors.

Much of the work of these writers is an attempt
to substantiate the proposition that the House of
Commons, in Mr. Gladstone’s phrase, ig_the, centre

:f our system, the solar orb round _which the
sther bodies revolve. Men~ who were born when
George IV. or William IV. was king, were still
able to find some novelty and freshness in the
final phases of the rivalry between the Crown and
the Commons. They dwelt, disproportionately as
it may seem to us, on the conclusion and the
consequences of the long struggle. Liooking at
the state of things which prevailed in the first
half of Queen Victoria's reign, when the House of
Commons was more nearly the nation, in a political
sense, than it had ever been before or than it has
ever been since, they even magnified its suthority.
They endeavoured to show that it _had absorbed
many of the functions of the . Crown“, a_n_d‘pg Parlia-
ment as ‘a_whole, that it was gupreme_alike in law-
‘neking, in the mansgement of finance, in_ the
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contro! of administration, and in the direction of
pd,bgjcﬂpohcy The “Old Whigs"” viewed with
mingled admiration and apprehension, the Old
Tories with undisguised alarm, this presumed
smnipotence of the popular chamber. The
Juarterly Review in 1866 spoke disparagingly of
“the feeble and pha.ble executive of England,”
wh;ch “ yxelds, and must,y;eld to the.slightest wish
of the House of Commops.” Nassau Senior said
that “the House of Commons, even now, while it is
returned by less than one-tenth of the people, is
the preponderating power in the, British Empire.
Returned by universal suffrage, representing, not as
now & _ [fraction, but the whole of our population, it
would _trample on the Crown and the House of
Lgrds” Earl Grey, in 1864, thought that some
increase in the power of ministers, in relation to the
House of Commons, was ‘& matter of urgent
necessity.”’

The extreme theory of Parliamentary omnipotence
was concisely re-stated by the Duke of Devonshire,
on September 5, 1893, in a speech delivered in
the House of Liords during the debates on the
second Home Rule Bill. In the United Kingdom,
jaid the Duke, Parliament (which for these purposes
means the House of Commons) is ‘supreme,”
not only in its legislative, but in its executive

functions ;(—

“ Parligment makes and unmakes our Ministries, it revises
their actions. Ministries may make peace and war, but they
do 80 &6 pain of instant dismissal by Parliament from office;
and in affairs of internal administration the power of Parlia-
ment is equally direct. It can dismuss a Ministry if it is foo
extravagant or toco economical; it can dismiss & Ministry



58 THE GOVERNANCE OF ENGLAND

because ite government is too stringent or too lax. Ji d does

actually and practically in every way directly govern_ Engla.nd
Szoﬂand, and d Ireland.”

But it should be remembered that this uncom-
promising assertion of Parliamentary sovereignty
was put forward by an eminent Whig statesman,
who, though still playing an active and distinguished
part in politics in the closing decade of the
nineteenth century, had served his political appren-
ticeship more than forty years earlier, was first in
office under Liord Pslmerston, and was a Cabinet
Minister under Liord John Russell.

It seems, at any rate, an excessive assumption to
maintain that the House of Commons, or Pa.r]i&-
ment, does ““actually and practically, in every way,”
directly govern the kingdom. The House is .gtill

powerful, it _is still influential in mg‘l]% departments of

overnment, it is sbill.a_bulwark_of publie. liberty,
@nd still the worthy and splendid elective assembly
of a great people. It does much and could do more.
Even now its attributes are mighty, it does not
ceage to be interesting, and at times the world gazes
enthralled upon the battles which rage within its
walls, The show of power is with it, nor has it
abated its pretensions, or diminished by one jot the
assertion of its nommad a,uthonty /.But it i8 under-

: gmn% the evolution whic] g rn upon most
political _ orgapisms. Mg%wg@wmemy has
pasge,d {o.otber.agents. It supremacy is qualified
by the growth of rival jurisdictions. Its own

HEE G STV

servants _bave becomemﬁ L. SQINE, .. RULposes, . its
ma.stegs "The Crown is at least as powerful as it

was when the Throne was occupied by a retired
royal lady. The Cabinet is more powerful, and has
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drawn to itself many attributes which the Commons
are still imagined to possess. The Electorate, fully
conscious of its own influence under an extended
ffanchise, wields a direct instead of a delegated
authority. And causes, internal to the House itself,
have deprived it of some of its functions, and limited
its exercise of others.

These functions may be classified under the
following heads:—

(1) Legislation.

(2) Administration and executive control.

(3) Financial policy and management of the public
revenue.

(4) The discussion of abuses and the redress of
grievances.

(5) The testing and selecting of public men in
debate, and their appointment to ministerial offices.

‘With all these matters the House is still con-
cerned. But it is difficult to maintain that in
any of them, except perhaps the last, it has con-
served its old privileges without diminution.

The House as a Legislative Body.

The law-making function is, if not the oldest, at
any rate the most  dignified and conspicuous
attribute of Parliament, and the one that strikes the
popular imagination with the liveliest force. It has
so far dwarfed the other powers and duties of the
great national Councils that we commonly talk of
the two Houses, and sometimes of the Liower House
alone, as the Liegislature. But when we say that
the House of Commons makes the law, we use
language that no more conveys the facts than the
legal formula, which tells us that every statute is
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enacted by the King with the advice and assent of
Parliament. New laws are made by the Ministry,
with the acquiescence of the ma.]onty, and _the
vehemept dissent of the minority, in the House of
(jon;mons. The Crown has nothing to do with the
matter, the House of Liords very little, except that 1t
has a limited power—aeldom exercised in cases of rea
importance—to delay the operation of the proposed
measure; the Opposition paxty protest against it,
energetlcally but powerlessly at every stage ; and the
non-official ministerialists are able to do mo more
than affect the treatment of details.

Every member of the House, with the exception
of a score or so who sit on. the front benches to the
right of the Speaker’s chair, would admit, if he gpoke
the truth, .that.his.influepce. over legislation. .was
little greater than that of .a.private.individual out-
gide. He has the opportunity to criticise, to object,
to make suggestions ; but so has any writer in the
press, or any one else who is able to address his
countrymen in writing or by word of mouth. The
legislator, it is true, may utter his criticisms,
his objections, or his suggestions, under conditions
that confer on them a certain air of authority and
help to secure for them some amount of publicity;
though one may doubt whether the orator who
addresses an attenuated House m a speech of half
an hour’s duration (neatly summarised in five lines
of the daily papers the next morning), bas any
special advantage over that possessed by a person
who can make his voice heard from the pulpit or the
platform, or is allowed to express his opinions in
influential journals and important magazines. The
Hducation Bill of 1902, weakly and ineffectually
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debated in the House of Commons, was exposed to
a continuous hail of hostile comment from the
leaders of the Nonconformist community outside
Parliament; and no one, I think, can honestly
contend that these vigorous controversialists, some
of whom could at any moment call up an audience
of several thousand people to listen to their words,
would have produced more effect if their speeches
had been delivered in the House of Commons.

The power to_shape legislation is in practice con-
uned to those members of the House who form the
inner ring gi the Cabinet, for. the_time being. A
Leader of the Opposition will probably be one of the
mosj; w,1;035(6;1;&11 and influential of living men; he
may have behind him the enthusiastic devotion and
respect of a constituency which is numbered by
millions ; he may be accepted, with unquestioning
satisfaction and sincerity, as the representative of
their political opinions by nearly one-half the inhabi-
tants of the country. His position, even if not sup-
ported by brilliant ability, renders him a critic of
legislation whose lightest words are listened to with
attention; nor would one deny that such attention is
bestowed upon him by ministers, or assert that they
can afford to disregard his arguments or his proposals.
Nevertheless, until a general election has. changed
the balance of ‘parties in Parliament, he can neither
legisiate, nor—as far as the House. of Commons is
concerned;—prevent legislation, on any subject of a
contrqversial nature : that 18 to say, on sny subject
which is of sufficient importance to excite wide-
epread interest. No doubt, if he chose to bring in
some harmless or colourless measure—an amend-
ment of the Midwifery Act, let us suy, or a Bill to
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regulate the placing of street letter-boxes—he would
have a good chance of carrying it into law; bui
even then that would only be because the minister,
whose department was concerned, might be disposed
to accept his views. His position and personal in-
fluence would cause the suggestion t0 come before
the ministerial mind with greater weight than if it
had been made by & writer in a newspaper; other-
wise, the Opposition chief has really not much more
power than anybody else to get even an administra-
tive reform carried.

If the department, through the minister tem-
porarily at the head of it, decides that the Mid-
wifery Act does not need smendment, or that street
letter-boxes are suitably placed already, the leader
of the Opposition, like any influential reformer outside
Parliament, could do no more than protest, endeavour
to educate opinion on the subject, rouse public
interest in it, demand action at some future time.
Some of this work he would probably accomplish
from his place in the House; but he could do it
quite as effectually, and very probably he might
even find it more convenient and desirable to do it,
on the platform, through the political organisations,
and in the press. In Pa,rha.ment he has no direct
contro] over legxslatlon a.nd%pohev “fTie chooses to
ingist upon his opinion and to divide the House
against the Ministry, he will do 8o only to emphasise
hig protest. The moment fhe leader of the. Opposi-
tion announces that he proposes.to vote against the
Government on the Pillar-box Bill,. that.Bill would
become a party question ; the Ministry would stand
qr fa}l by it; the ma}mty.mould vote one way, the
minority would vote the other; and as the Ministry,
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from the nature of the case, represents the majority,
and the leader of the Opposition the minority, the
latter, of course, must be beaten whenever the
subject of the fight is of sufficient importance for
the parties to muster their forces.

Thus we_have the curiqus fact that nesrly..qune-
ha.lf of 'g}}g ¢ Legislature " are not legislators at all,
or oﬁ‘lywleglslators on suffera.nce and on matters .of
no moment They_can neither make laws nor
prevent la.ws being made, They cam, it is true,
talk about them, while they are in the process of
making; but so can anybody else. There was an
Homeric battle-series at Westminster, when the
leaders of the Unionist Opposition raked the Home
Rule Bill with their fire through the long-drawn
days of the Session of 1893. But for all the practical
effect these speeches had on the fortunes of the Bill
in the House of Commons itself, they might as well
have been delivered in & public hall or a college
debating society.

The Unionist orators did not turn votes by their
arguments, nor would Cicero and Demosthenes
have done so under like conditions. It is of the
essence of our existing Parliamentary system, as it
has developed in recent years, that votes are not
turned. A member of Parliament is elected fo vote
for a jgartlcuiar Ministry, or to vote againstit. He
s the delegate of his constituents, or rather of that
active section of his constituents which assumes the
local management of political affairs. ‘ Your repre-
senta.twe,”J said Burke to the electors of Bristol,
‘““owes you not his industry only, but his judgment
and he betrays, mstgad of serving, you if he sscr-
fices it to your opinion, I maintained your interests.
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against  your..opinions, with a constancy that
became me. I knew you chdse me to be a plllar
of the State, and not a weathercock on the top
of the edifice.” But that is not at all the view of
‘a Tepresentative’s functions taken by the members
of a modern Liberal or Conservative Association.
They do not send him to_Parliament to, exercisg
his  independence; they would be particularly
mnoyed and irritated if he did; and they scrutinise
hig votes with jealous ecare, in order that they may
take him to task speedily, and with no superfluous
delicacy or reserve, if he shows any dangerous
tendency in that direction.

And the modern M.P. understands the conditions
of his political existence so well that, in point of
fact, he hardly ever does vote against his party on
any party issue, when his own side is in office.
Rare indeed are the recent. cases in which a
M]mstry has been beaten in & regular party
division by the defectxon of 1j:§uownn supporters.
One of these, the defeat of the Gladstone Govern-
ment in 1885, on Mr. Childers’s Budget Bill, was
partly an accident, if it was not, as many people
thought, produced by the connivance of ministers
themselves, engaged in the process known as
“riding for a fall.” Much the same may be said
of the adverse vote on the supply of ammunition to
the Army, which resulted in the ejection from office
of the Rosebery Government on June 21, 1895.
The Ministers, 1f they had chosen to muster thewr
followers, could the next evening have reversed the
snap vote of censure, taken on @ side-igsue in 8 half-
empty House. But they were conscious that their
position was unsatisfactory, that they had no real
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mejority in the country, and that they were in office
only by the sufferance of the Irish members. A
Ministry may purposely court defeat in the House
when it desires a fresh appeal to the constituencies.
Or, of course, it may go to pieces itself, and the
party will respond to its collapse. The Iiiberal
dxsaster in 1886, on the-first Home Rule Bill, was
Aot so ‘much a revolt against the Cabinet as the
result ‘of civil war within that body—a mutiny in
the camp Wwith several of the generals at its head.
So was the partial disruption of the Unionists that
occurred when Mr. Chamberlain began his Tariff
Reform agitation in the spring of 1903. If Con-
servative members were found in the Opposition
lobbies, and one or two even sitting on the Liberal
benches, it was only because a question had arisen
on which the Cabinet itself was divided. The Free
Trade Unionist was opposing some of his leaders
at the bidding of some others. These cases do not
affact the general truth of the proposition that the
Mlmstry is the real law-making organ, and that it
can count on the support of its Parliamentary
ma,]orlty for any legislative project, so long as
the_ majority holds together.

The Legislative Initiative.

That the Ministry shonld initiate legislation ig 5
characteristic part of our system. The Cabinet
drafts its measures, and submits them to
Tiegislature ; which considers and discusses .
a8 o body of persoms arranged in parties, not as
& collection of individuals each entitled to have

his own opinion on public policy and allowed somg
6
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opportunity of carrying his views into effect.
Everz tra.nsa.ctlon, every, project of law,, Somes

before t House 88 an _ach of the Ministry and an
a.ct ogjgl_le Party If it fails, or should be condemned
the result is a blow to the executive, and indivectly
to that portion of the elsctorate by whom it 1s
appointed. The system checks irresponsible sciolism,
and basty experimentalising. It may render Ieclsla.-
tion slow, but it prevents i, from becommg f&ntastlc
The official who lays a new proposal before the
House of Commons knows that he, or at any rate
hig friends and connections, may have to carry it
into effect. If it is sound, they will strengthen
their position in the country; if it works badly,
digeredit may attach to them for years to come.

Most foreign legislatures, set up with more or less
idea of imitating our own, fail to reproduce this
feature. They do not reserve the initiative in legis-
lation to the execcutive; or they do not criticise by
parties. In some, as in the United States Congress,
the law-making function is altogether separate from
the ministerial; in others, as in most of those of
Continentsl Europe, and ih the Australasian States,
individusl members may compete with ministers,
and perhaps prevail against them. They have a
concurrent right of initiative; and, owing to the
lack of party discipline, and the fact that groups of
members w1]l combine for particular purposes, there
is alw&ys a. * fair chance that a ministerial project
may be rejected a,nd thalt‘ W“pmy@{;a .nember’s pro-
posal may be carried, even though the Government
should have opposed it. Soit happens that one set
¢ sons may make laws, and another set may see
t0"t%elr execution.
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American critics noticing the feverish, scattered
energy of their own Congress, struggling ineffec-
tually under its avalanche of Bills, are more im-
pressed than Englishmen are apt to be with the
initiating prerogative of our Cabinet. * The fune-
tlon of the British Minjstry,” we are told, "‘is to
prov1de .the .necessary Jegislation; and as a rule
the Ministry is eomposed of men well known to the
public and of more than usual experience. The
function of the American Committee, on the other
ﬁand is_simply to sift or impede the efforts of a
la.rge a.sseg;}gly, composed of persons of equal
a,uthonty, to pass laws, with the execution of
which, if they were passed, they would have nothing
to do." *

A public meeting, without regular leadership, is
like an army without generals. It is apt to degene-
rate into & mob, with all the mob vices of fitfulness,
haste, and tyranny. “No portion of our Parlia-
mentary history,” Macaulay has pointed out, is
* Jess pleasing or more instructive,” than the period
at the close of the seventeenth and the beginning of
the eighteenth century, when the lower Chamber
was left to itself, without adequate direction, either
from officers of the Crown or ministers of ils own
choice.

*The House of Commons became altogether ungovernable;
abused its gigantic power with unjust and insolent oaprice,
browbeat King, and Lords, and Courts of Common Law, and
the constituent bodies ; violated rights guaranteed by the Great
Charter; and at length made itself so odious that the peopls
were glad to take shelter, under the protection of the Throne

and the hereditary aristocracy, from the tyranny of the assembly
which hed been chosen by themselves.”

E, L. Godkin, Unforeseen T'endencies of Demooracy, p. 108,
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The remedy wag found in the gradual establish-
ment of Cabinet government in the eighteenth
century, and the complete recognition, in the nine-
teenth, of the Ministerial system in Parliament.
’I‘he legislative initiative has been freely conceded to
the Government by the most phﬂosophmal students
of representatwa institutions.,. “ When,” said John
Stuart Mill, in a speech in the House of Commons
in 1863, “ a popular body knows what it is fit for
and what it is unfit for, it will more and more
understand that it is not its business to administer,
bat that it is its business to see that the administra-
tion is done by proper persons, and to keep them fo
their duties. X hope it will be more and more felt
that the duty of ,this House is to.put. $he.xight
persons on the Treasury Bench, and yhen there to
keep them to their work. People will more , value
the importance of this principle the longer they
have experience of it.”

The operation of the principle hag been carried
much further since Mill spoke. It is not merely a
question of Cabinet initiative and d1rect10n, but of
Cabinet authority over leglslanon, almost unre-
strained. The privilege of ‘the executive in these
matbters was supposed, before recent changes, to be
congistent with a concurrent right of the mem-
bers of the House of Commons to make proposals
themselves, with some chance of getting them
embodied in the statutes. And it was always
understood that the House ha.d an mﬁlmlted power
to amend and modify all projects laid. before it,
whether by ministers ormptherupersons But ita
prerogative in both these respects has been at-
tenuated. The “rights” of the private member
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are still maintained, and sometimes plaintively or
wgp rily . vindicated; but his opporfunities are so
slight, and so fettered and. guarded, that they are
useless, In the earlier part of the last century it
was posmble for the most important changes in the
law to be introduced and carried through the House
of Commons by non-official legislators. The culmi-
nating instance was that of the Roman Catholic
Relief Bill in 1825, brought in by Sir Francis
Burdett and passed through its third reading.
This was one of the last instances of a first-class
measure, involving the deepest political issues,
being laid before Parliament otherwise than by
s minister. But for several decades afterwards,
the independent member could still have his
chance with Bills of a somewhat less controversial
character, or with those on which opinion was not
divided according to party lines.

But even over these questions the House, as
distinct; from the Government, has now very little
powers "‘*Its oglmon Whether expressed by the
second readmg of & b111 or by a resolutlon, is of
scs.r elx any. Rractxcal va,lue, unless it is endoraed by
the 1e_Cabinet, and_ placed on the party programnwe.
A division in favour of some change or reform,
which has not received the official stamp, is
a mere demonstration, and it carries no real weight.
The House of Commons passed resolutions in
favour of payment of members, bui nothing was
done until & ministry 1n office was converted to the
principle, and then it was put into practice without
direct statutory authority. Ministers ignore * aca-
demic ' votes of the House, and the newspapers treat
them as harmless exhibitions of enthusiasm or
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caprice. Year by year bills for legalising marriage
with & deceased wife’s sister, and for conferring the
patliamentary franchise on women, were introduced
and strongly supported. The former amendment of
the law has at length been enacted by the acquiescence
of the ministry. But several years earlier, in 1902,
it had been carried through the second reading by
& majority of over two to one. Here, in form, was
an overwhelming demonstration in favour of a
specific change in the law, on the part of the popular
Aszembly, which, in the oft-quoted words of De
Liolme, can do anything except make a man a
woman or & womsan a man, In this case it did
no more than if i} had been a meseting of the
Eoonomic Section of the British Association.
The Bill received no ‘‘ facilities” from the Govern-
ment, and it went no further. The triumphant
division was & useful advertisement for the move-
ment, but that was all. It furnished a striking
example of the tramsfer of real legislative power
from the House at large to its Executive Com-
mittee.

Under the rules at present in force, the Govern-
ment has precedence at every sitting throughout
the session, except the evening sittings on Tuesday
and Wednesday, and the sittings on Friday.
Priority is given to private members’ notices of
motion on Tuesdays and Wednesdays, and to private
members’ bills on Fridays. After Easter, the
Government takes the evening sittings on Tuesdays,

-and after 'Whitsuntide, it takes all sittings, except
those of the third and fourth Fridays after Whit-
Sunday. This does not give much. play for the
prlva.te member's constructlve statesmanship. And
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even on b the days when he can claim precedence
his_limits of action are much restricted. The
“Twelve-o'clock Rule,” as it is cs.lled and the
automatic suspension of the sittings of the House
at half-past five on Fridays, make it difficult for‘
any, controversial. business ..1o. be. debated $o-
conolusion unless it jg in the hands of the Gove;m-g
ment

The srrangement, by which the House rises, in
the ordinary course, at midnight, was intended to
put an end to the demoralising scandal of frequent
all-night sittings, sometimes produced by a mere
knot of obstructives in order to annoy and harass
the majority. But the result has been to place the
private member at a further disadvantage. The
Government can always suspend the Twelve-o'clock
Rule to secure a proper hearing and due aftention
for matters in which it is interested. The
private member has nc such power; so that a very
small hostile minority can gemerally talk out his
motion, by impeding its progress until midnight
comes ‘‘with its abhorred shears’’ and slits the thin-
gpun life. Thus, even if he gets a place on the
order-paper before Easter, the private member has
very little scope, and at the best he can hardly expect
to do more than call attention to his propoa&ls,
the hope that they may impress public opinion, and
be inscribed in time on & Ministerial programme.
After Easter he can do very little indeed, and after
‘Whitsuntide nothing at all.

1f he cannot legislate himself he may be supposed
to have the power and opportunity to criticise the
legxslatxon of the Executlve This he does, and
w1ph as much fresdom as his standing in the
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House allows. On the second reading of Govern-
ment Bills he can say a good deal on the general
principle. But what he says is mainly intended
for the outsxde public and the reporter’s gallery.
The Bill is not likely to be rejected on this occa-
sion, for ‘the simple reason_ that it has behind it
the strength of the Government and therefore the
weight of the more numerous party in the House.
In Committee the Government can always call up
its supporters to vote for any clause as a question
of confidence; and it can cut short discussion
altogether, by getting the House (that is, its own
majority of the House) to declare that the various
stages of a Bill under consideration shall be con-
cluded at certain fixed dates. The notice for
“ closure by compartments’ appears in some such
form as the following, under the name of the Leader
of the House :—

“Jicensing Bill (Procedure). Thabt the proceedings in
Committee and on Report of the Licensing Bill shall be
brought to & conclusion in & manner hereinatter mentioned, on
six allotted days. . . .

v After this order comes into oparation, sny day ghall be
considerad an allotted day for the purpose of this Order on
which the Licensing Bill is pul down as the first Order of
the Day.

. . After the passing of this Order, on any day on which
any proceedings on the Licensing Bill stand as the first Order
of the Day, no dilatory Motion on the Bill, nor uander Btanding
Order No. 10, nor Motion tc postpone a Clause, shall be
received, unless moved by the Ministsr in charge of the Bill,
snd the question on any such Motion shall be put forthwith.
Nor shall any opposed private business be set down at the
avening sitting for consideration on any of the allotbed days or
on the day on which the third reading of the Bill is put down
ag first Order.”



THE CABINET AND THE COMMONS 173

Thia is s comparatively mild example. Discus-
sion is truncated but no} absolutely skifled. A
more drastic form of “closure by compartments”
was introduced to assist the progress of the zecond
Home Rule Bill and has been rendered more
rigorous since. How little real control members of
the Commons, on either side, can exercise over the
legislation proposed by ministers has been strikingly
illustrated in almost every Session since 1893, when
measures of the largest scope, bristling with con-
troversial detail, on which it is inconceivable that all
those who constitute the majority—to say nothing
of the minority—of the House could have seen
absolutely eye to eye, have been voted through at
the call of the Cabinet, with a considerable propor-
tion of the clauses not so much as discussed in
Committee. It would seem as if the yank and file
of the predominant party are content to give a free,
hand_to their leaders, without even taking the,
trouble to look into the Bills they are asked to pags’
into law,

PR -S4



CHAPTER V
THE CONTROL OF PARLIAMENT

IN cases of the kind just mentioned, we might
almost imagine that if by some silent and miraculous
revolution the House of Commons Were swept
out of existence, while the other pa,rts of our Con-
stitution were left sta.ndmg, the yrogress of events
in all essentials would ha.ve been Little different from
what it was. The function fulfilled by the House
of Commons, though it looked all-important, was in
reality nearly otiose. ILiet us imagine that in 1893
Gladstone and his colleagues had been elected by
the direct choice of the constituencies, instead of
by a process of secondary election through the
Houses of Parliament. Instead of sending & number
of delegates to Liondon to sgrpport Mr. Gladstone
until he thought fit to resign or disgolve, the Liberal
and Nationalist electors, of,, the,.three kingdoms
mlght have cast their votes at once for the Liberal
statesman and for such other public men as he
desired to mssist him in the government-.of the
country. And suppose the Ministry thus chosen had
“tabled ” its Home Rule Bill before the nation on
the 1st of February, by means of the Queen’s
printers, and had announced that on the last day of
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July this Bill, with such alterations as ministers
themselves might incline fo make in it, should be
sent up to the House of Liords.

One may be inclined to ask what difference in
the general result this would have produced. The
Bill would have been before the country for six
months; it would have been discussed, criticised,
turned inside out, defended by its supporters, riddled
and bombarded by its opponents, in the news-
papers, in the magazines, and on the platform.
The vigorous speeches of the front Opposition
bench would have had quite as much effect on the
mind of the nation, and on the minds of ministers,
if they had been delivered at public meetings ; and
scores of other members, who never found a chance
of speaking ‘on the measure in the House, would
have had leisure and opportunity to talk about it to
the country.

In the space that intervened between the first
“and third readings of the second Home Rule Bill,
the measure, it is true, was almost recast; and the
same may be sald of the third Home Rule Bill.
But the alterations were not in the main due to
adverse votes in the House of Commons. They were
the effect of searching criticism, and of the convic-
tion, brought home to the minds of ministers, that
gome parts of their Bill would not * work.” If if,
is admifted that all the oratory of Westminater WJll
not turfx half a dozen votes one way or the other,
on any questlon of real public interest, the chief
theoretical value of the debates disappears. The
House is scarcely a legislating chamber; it is a
machine for discussing the legislative projects of
ministers, and only one among the various instru-
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ments by which political discussion is in these days
carried on.*

The declining power of the House of Commons
in this respeot receives less attention than it
deserves, though it has been admitted, sometimes
with reluctance, sometimes with a certain satis-
faction, by some keen observers. The late Liord
Sslishury occasionally noticed the phenomenon,
a8 in his speech at Edinburgh on October 80, 1894,
when he said: “ There is an enormous change in
the House of Commons as I recollect it, and the
evolution is going on still; and we have reached
this point—that discussion of & measure ig posgible
in the Cabinet, _but for any effectlve or useful
nurpose, it is rapxdly becommg an ngppssxbxhty in
the House of Commons.”

“Tiord Salisbury, though he regarded the change
with his customary philosophical and scientific

* Qne of these ingtruments is the press; and the newspapers
oan sometimes modify Ministerial projeots, much more rapidly
than $he House of Commons. In July, 1904, ministers wers
engaged in drafting & ‘scheme of Army reorganisation. Whether
by accident, or by & caloulated indiscretion, the outlines of the
plan appeared in the newspapers a few days before the date
fixed for the War Minister’s statement. A cardinal point waae
the virtual abolition of the Militia. This propossal was at once
strongly condermaned, not only by the Opposition journals, but
also by several of the leading Conservative organs. As the
result, when the project was laid before Parliament, it was
found that the provisions relating to the Militia had been
eliminated. The Secretary for War declared that he still
pelieved in his original proposals: but that he fel compelled
to abandon them in view of the fact that they were plainly
out of accord with public sentiment. 1t may well be doubted
whether three months of heated deba.tg in. Pariiament would
Have pgoduoed a8 much effeot.as thia brief oampaign.in the
newspapers,
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detachment, did not consider that it was one to be
applauded. Private members of the House some-
times raise their voices against it in angry or
plaintive remonstrance. ‘‘ Were they prepared,”
eaid one of these oppressed legislators indignantly,
in the debates on the Closure resolutions by which
it was proposed to expedite proceedings on the
Licensing Bill of 1904—

“ Were they prepared to declare that as a body the House
wes unfitted to freme it measurss, and that when a Bill
passed into Committee, if time was short, or if the meagure
was controversial, or if any elements of complication arose, it
was. to be taken, not in the form in which Parliament had
pefitled if, but in the form in which the Government drafésman
had framed if, and in which the Cabinet had chosen to adopt
it? The Constitution had undergone a serious change. It had
ceased to be government by Parliament; 1t had become govern-
ment by Cabinet; and an even later development, they were
told, had taken place, and it was now government by Prime
Minister in Cabinet, hittle distinguishable from the autooracies
into which the democrecies of the past had degenerated. . . .
There was no tribunal by which legislation could be reviewed
and oriticised. The only security given wes in the discussion
and deliberation of Parliament, and if they cams to the son-
olusion thab this deliberation and discussion could mot be
expended upon their measurss, then they were abandoning one
of the mos$ important fanctions which the House had hitherto
exeroised.” *

No doubt a member's views as to the growing
encroachments of the Government on the right of
discussion are apt to be coloured by his own relations
to it. The extinguished Opposition orator may
writhe beneath the closure like &. toad.under fhe

[ha.rrow. To the minister, anxious to push his Bill

i 5 kBRI
% Mr. Lawson Walton in the House of Commons, July I,
1904.
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through, the harrow may seem only & useful imple-
ment of agriculture. But, aside from all party spirit,
there must be many members of the House who
regard their own powerlessness with misgiving and
dissatisfaction. One of them has pub the case
strongly but temperately in these words:—

¢ There is no doubt as to the facts of recent Parliamentary
history. In the lash few yesxrs the powers of the Governmen§
have been greatly increased, those of private members have
greatly declined—not merely powers of talking, for that is
little, but of doing useful work. Each step in the process
looks small, hut the cumulative result is very considerable.
For instance, the closure used to be occasionally refused.
Even Mr. W. H. Smith, who sat more confinually in the
Houss watching its proceedings than eny Leader of recent
years, was refused the closure. The Govarnment is practically
never refused the closure now. Then the rules are much more
stringently applied in & more technical or quasi-legal manner
than formerly, whether as regards questions, amendments,
instructions, or points of order. Again, it was practically
impossible, #ill the grester stringency of administering the
rules of these later years, to pass Bills, as was done during
the late Parliament, without an amendment of a single word.
“ It ia supposed to save time ; but what effect does it have on
private members, on both sides of the House, to be told that
no contribution they can give, no argument they can make in
the direction of improvement, is of the slightest use? The
" Government says it knows how to draw a Bill which is abso-
lutely perfect, and all suggestions about the Bill are made to
appear waste of time. If thiz be g0, what is the use of a
# deliberative Assembly ? ' *

* Thae quotation ix from a letter by *“An 0ld Membaer of the
House of Commons " in the Westminster Gaasette, Mareh 19,
1901, Clf.the remarks of Mr. F. E. Smith on the First Reading
of the Parliament Bill, February 22, 1911: ‘“Hon. members
knew the conditions under which business was carried on in the
House. It wae only to uee a form and a name to say that they
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It must be remembered that the situation of the
Ministerialist member outside the Ministry itself is
not much better than that of his rival on the opgosite
bencher. He, also, is only in & limited sense a
legislator; he has scarcely any power to make
new laws or prevent them Meing made, or to
amend old ones. He is not consulted, any more
than the members of the Opposition, on bills which
ministers pgopose to introduce; hq sees them only
when they come from the printé‘%; and then he
knows that, whether he likg.s them or not, he will
be expected to support them by his vote in the
lobbies

On the other hand this suppression of  the
liberty of unlicensed debate,” as Milton might have
called it, and the regulation of desultory, half-
instructed, opinmion, has found its advocates, and
even its enthusiastic eulogists. Against the doubt-
ing words of Liord Salisbury, may be set the exul-
tant langage of Liord Salisbury’s son, & brilliant
representative of the mnewer school of Toryism.
Speaking in the House of Commons in March,
1901, in ardent defence of the revised rules of
procedure brought forward by the Government,

werd left to the House of Commons. They were nob lefy to
the House at sll; they were left to the Cabinet. The Homae
Seoretary hed attempted to draw = distinction by saying that
the Cabinet existed only by the support of the private member,
and the right hon. gentleman added that a breath from the
House of Commons would blow the Cabmnet away. A fallacy
underlay that observation. . . . The House knew that the day
of the private member had passed away, perhaps never to
return. The influence of the private member was a thing of
the past, and it had progressively declined as the strength of
the caucus had progressively grown.”
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Lord Hugh Cecxl uttered these remarkable sen-

Fiprmippirainiing

tences :—

“ We hear often of the infringements of the rights of private
raerohers, and it cannot be denied that a transfer of political
power from the Houss of Commons to the Cabinet is goingon. . .
Why is it that nobedy oares, outside these walls, about the
rights of private membera? Because there is a deep-sented
“feeling that the House is an institution which has ceased to
have muoch authority or much rapute, and that when a better
institution, the Cabinet, encroaches upon the righta of a worse
one, ik is & matter of small concern to the country.”

Such language, as Mr. Bernard Holland observes in
his penetrating study of our method of Government
entitled Impertum et Libertas, has hardly been heard
within the precincts of the Palace of Westminater
since the days of Charles 1.* In 1791, Reeves, the
suthor of the History of English Law, anxious to
exalt the royal prerogative, used somewhat similax
language about the House of Commons, contend-
ing that the chambers of Parliament were but
branches on our constitutional tree, which might
be lopped off without seriously damaging the trunk.
The House was deeply indignant, and compelled
the Government to prosecute Reeves for sedition,
though the jury refused to find him guilty.t

* Mr, Holland adda: * The theoretioal and practical deduc-
tion from this dootrine is that the House of Commons is to
become 8 mers body for registering the decrses of a secret
commibtes, largely consisting of men in the House of Lords
who never comse near it. How long in that case will the House
of Commons continue to attrach the services of able men ? It
is felt already that, for & man who desires not 50 much honorary
distinotion s real and practical work, the London County
Counoil offers satisfactions, which Parliament ia powerless fo
bestow.” Impertum et Liberias, p. 257.

} Btate Trials, xxvi. 580-584.
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Nodody however proposed to prosecute, or even to
reprimand, Liord Hugh Cecil, for his open aspersion
of the dignity and authority of the House of
Commons, Perhaps it was felt that there was
undeniable truth in his statement of the facts, what-
ever might be thought of his verdict on the merits
of the two *‘ institutions,” which were the objects of
his audacious comparison.

The House of Commons and the Ezeoutive.

‘What has been said of legislation applies largely
to administration. The Honse of Commons no
longer controls the Executive; on the contrary, the
Execuiilyp conhrols the House of Commons: The
ﬁ;eory is that $he ministers must justify each and all
of their acts before the representatives of the nation
at every stage; if they fail to do so, those repre-
sentatives will furn them out of office. But in our
modern practice the Cabinet is scarcely ever turned
out of office by Parliament whatever ¢ does. The
Mlmstry rﬁag fall by its own connivance as in 1885
and 1895, < when it feels that the country is turning
against it; or it may break up on some question,
like that of Home Rule or Free Trade, upon which
ita own members are divided. But such a question
will be one of policy, not of administrative action.
It is very difficult to bring a Government to
account for anything done in its ministerial work.

The real check upon & too gross and salient mis-
use of Ministerial power is, no doubt, the salutary
fear of pubhc opinion ; but this is & restraint that
would be pretty nearly as operative without the
asgistance of the Honse of Commons which does
nof respond to it except after & general election.

7
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For the control of Parliament, which was sup-
posed to be regular, steady, and constant, is
exchanged the control of the electorate, which is
powerful but intermittent. It is brought into
operation at uncertain intervals, and is exercised
only with reference to ons or two great issues
of policy, often determined by ministers them-
selves, instead of being applied, from day to day, to
the conduct of public affairs. The country may
change its politics in consequence of. the acts or
omissions of the Executiyve, but the rank and file
of the House do not. If they do, we.should find
members consta.ntly, or_ a‘.t _any_rate occasionally,
votmg with the Opposltlon but ‘that b scarcely ever

it e

happens. Even when a party Lsﬁbg:“oken by_internal
dlssensxon, merbers are very reluctzmt o vote
against the official leaders, though they will some-
times abstain frém ‘voting wifh them. This was
the case with the Free Trade Unionists in the
various debates which arose out of Mr. Chamber-
lain's Preferential agitation. Only a very small
knot of the “ free fooders” voted regularly with the
Opposition in the Session of 1904, though they were
quite as strongly opposed as the Liberals to the
fiscal views of the chief members of the Cabinet.
The custom of voting with the_party has sobdified
into a rule; and that rule established, the control
of” Pa.rhament tends to become sensxbly attenuated,
till for 1ong penods of time it is almost non-existent
for practical purposes.

Lord Rosebery, a Prime Minigter who has held
his office under the new condﬁu’ons, has pointed
out that, in any case, the theoreacal accoungability
of the Cabinet is normally and regwarly in abeyance
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for half the year. ‘“During the whole of the
parliamentary recess, we have not the faintest idea
of what our rulers are doing, or planning, or
negotmtmg, except in so far as light is afforded by
the independent investigations of the press.”* Buj
8 body of men who have their hands upon the details
of a complicated business all the time cannot be
effectively supervised by another body paying fitful
attention to the subject during a part of the time.
The members of the House of Commons are occupied
in various ways ; they have many things to interest
them during the short Liondon season; and though
they may have every desire to do their political work
properly the circumstances are much against them,
‘Half the House is taken up with business, and the
other half with amusement. As the Session goes
on, ‘and the weather grows warmer, and London
gociety plunges into its summer rush of brief
excitement, many members find it difficult fo devote
their energies steadily to their ‘ parliamentary
duties.” It is difficult for the Whips to keep a
house, when g0 many of their men are loitering at
garden parties and afternoon fstes, or lunching late
and long, or lhingering over the dinner-table, or
hurrying off to country-houses and golf-courses
from Friday to Monday. How can & man plough
solidly through his Blue Books and his Reports
and Papers in this distracting environment ?

The conditions of Parliamentary life are illustrated
by the curious and unexzpected results of the Rules
of Procedure which were drafted under the direction
of Mr. Balfour. They were baged on what seemed

* Bee Liord Rosebery's article on Sir Robert Feel in the
Anglo-Sazon Review for June, 1899.
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the sound assumption that the House of Commons
would do its business better if it adopted more
busmesshke methods, and had its regular hours
every day for work and its regular periods for rest
and refreshment. Instead of continuous sittings
which might last from noon of one day till sunrise
on the next, with benches nearly empty for hours
at a time, the House was to meet at half-past two,
go on till half-past seven on four days a week,
adjourn till nine, and continue fo sit, in the
ordinary course, t1ll midnight. It was hoped that
members, affer the day’s work, would go home to
dinner, and come back, fresh and vigorous, for the
evening's debate. But it _seems the My@ﬂq’nﬁxh&rwof
Parliament is so constituted that the only way to
secure his punctual attenda.nce 13 o bring him
down to the Houss and lock hxm up_as long as he
is wa.nted Otherwise _ he cannot be trusted to
come 1n, even “to vote, when requned His wife
and daughters, and his friends, and his own natural
desire to be in & pleasanter place than the heated
chamber, and uminviting corridors, of the House,
are too ranch for him. Members of Parliament, on
the testimony of one of their number, ‘‘are to a
gonsiderable extent predatory in their habits, going
for their food to other people’s houses. The
conventional lnncheon hour in London varies from
1.30 to 2 nominally; allowing for ordinary
unpunctuality, 1.40 {0 2.10; the dinner-hour 18
anywhere after 8.15. These are clearly incom-
patible with attendance at Westminster at 2.30
and 9. *

* Soe @ letter from Mr. Reginald Lucas, M.P., in the Twnes,
May 5, 1804, A fortnight after the date of Mr. Lucas’s lstter
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The disability, no doubt, affects one party more
than the other, since & Conservative Whip is likely
to find a larger proportion of his flock disturbed by
the demands of fashion and society than his Liberal
oompetitors; * and, of course, much will depend
upon the discipline of the party, and the feeling
of the rank and file towards their chiefs. 84ill,
the fact is incontestable that, whether through the
preoocupations of work or pleasure, the majority
of members are unable to bestow upon the pro-
ceedings of the Executive that continuous, uninter-
mitting, attention by which alone effective control
can be maintained.

The opportunities of the private member to bring

thers was & discussion in the House on some of the results of
the new Rules. Dr. Farquharson, a Scotoch member, said:
“There were many members who found it most inconvenient
to be at the House at two o'clock—especially those gentlemen
who were in busivess or professional life. The House of
Commons ought not o be a place accessible only to men of
leisure who wished to enlarge their soclal circle. Under preseny,
conditiona it was impossible for any man carrying on com-
mercial or city life, or practising in the Law Courts, to come
to the House before four or five o'clook, when the intersating
questions were over.” Mr. Balfour, in his reply, said: “I
come 30 the conclusion that the domestie attractions to which
the hon. gentleman refers are of a high character, Many
gentlemen find it difficult to return to the House at nine
o’clock, unless thers ia some speowal excitement, or some hope
of an intereating scene,”

* The difference between the two partiss in this respect was
noted long mgo. Lord Malmesbury writes in his Diary under
date February 25, 1887: “ A good deal of division éxiste among
the Torios, who are very oaraless in their attendance, and who
prefer their pleasures to their duties. Not so the Whigs, who
are elways ready to obey their leader's ozll, and never dream
of thinking for themselves.” Memoirs of an Kw-Minialer,
p. U6.
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pressure to bear upon the Admivistration by a

e

motion in “the House are even _Dors lumtea than
fus“ gommand over leglsla,txon He has chree
courses open. He can put down an amendment to
the Address, if he sees his way to suggest one
which raises an important question of general public
policy, He can ballot for the chance of putting
down a notice of motion on a Tuesdsy or Wednesday,
in the period during which those evenhings are not
required by the Government. And ha can also, at
any afternoon sitting, after questions, and before
the Orders of the Day, rise to move the adjournment
of the House *for the purpose of discussing a
definite matter of urgent public importance.”

If more than forty members rise in their places
to support him, he can bring forward his motion.
This is an ancient constitutional privilege which
has slways been regarded as of substantial valus,
since it enables any member, with the assistance of
a comparatively small minority, t0 have the conduct
of ministers debated. But it has been rendered
almost nugatory by the restrictions placed upon its
exercise. Formerly a motion for the adjournment,
for purposes of debate, ‘might be made without
leave or conditions at any time before the Orders of
the Day were called on. "Now, such motions may
only be made by ministers of the Crown. Further,
a motion for the adjournment must (1) not revive
discussion on & matter which has been digcussed in
the same session, and (2) it must not anticipate
a matter which has been already appointed for
consideration by the House, or with reference
to which notice of motion  has been previously
given,
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The result of these rules is that a supporter of the
Mlmstry may “ block " debate on any subject, for a
whole session, by giving & notice of.a motijon on that
subject If he frames his notice in sufficiently widc
forms he oan anticipate all attempts to deal witl
any branch of it, or with any cognate topic, by a
subsequent motion for the adjournment. Ingenious
members amuse themselves by * thinking out any
possible subject that could be of interest to any
human being, and putting down & notice of motior
upon it.” Thus, if at any time if seems desirable to
examine any act of the Government, by means of a
motion for the ad;oumment “the proimbﬂﬁy is that
f’E:gdmﬁgﬂygrh will find himself blocked by a notice on

e paper, and will De told by the Speaker that he is
out of order.

"It ‘seems unlikely that this * blocking " practice
will be tolerated much longer. But the weakness
of the private member, and of the House generally,
and the growing strength of the Cabinet, are not
due in the main to the Rules of Procedure. These
might be amended. But their amendment would
not affect the deeper causes which have altered
the balance between the ILegislature and the
Executfive,

BEvey, if members wers very. industrious, instead
of Dein of being, for t the most part, rather idle, and if they
were 532‘113 ﬁmore ‘capable and” zeslous than is
generally the case, they could mot gope with the
Work Tt m ms.y or m&y not be true that the * closure
by compartments ” method * stifles the voice and
paralyses the action of the House of Commons,” and
thet it “is causing the House of Commons to be
regarded as a mere automatic machine for registering
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the edicts of & transient majority.”* Such results
at any rate are not due to ambition or grasping love
of power on the part of Cabinet ministers, Very
few of our statesmen are built that way. They
are not in the least inclined to play the part of
a Strafford. But ‘the King’s business must be
carried on’’; and regularly every session it twrms
out that it will not be carried on, without the use
of expedients which, in the phraseology of poltics,
are called drastic.

“The Parliament,” said Gladstone, ““is over-
we:ghted the Parhgmegt 1gJ@lmostkpvexwhelmed "
This was spoken more than thirty years ago; and
assuredly the description has lost none of its force
during the intervening period. The House of Com-
mons i buried under j‘hg“pultxyhmtlof its nominal
duties, the variety of its fgﬂftl“g&g, the mouutamous
mass of its 1nterests

The result of trymg to cope with these colossal
tasgks is that the business of the House ia in arrear,
as a matter of course, after the first few weeks
of the session, and members, without reluctance or
with relief, surrender the whole conduct of trans-
actions into the hands_of the ministers; who
alone, with the assistance of the officials of the
House and the chiefs of the permanent Civil Service,
know what is being done, and can keep their heads
in the whirlpool.

* Mr, Asquith on the proposal to closure the Licensing Bill
by stages i the House of Commons, July 1, 1904. Mr.
Agquith was in opposifion at the time. His words weie
several times cited against himself in the sessions of 1912 and
1918, when as Prime Minister he applied the closure with even
more severity than his predecessors,
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The manner in which the most sweeping ad-
mimistrative changes can be made without the
s»uthonty, or even the cognisance, of the Honse
of "Commons, was strikingly exhibited when the
Army Council was created, and .the War Office
reorgamsed in 1904, The revolutionary changes
involved were only communicsted in very vague and
general terms to the House; and that only in the
course of & debate on the vote for the Secretary
of State’s salary a week before the close of the
gession. On August 15, Parliament was prorogued.
Two days later a string of orders-in-council
appeared, defining in elaborate detail the functions,
statns, and responsibilities of the Army Council,
and those of the newly-constituted Inspector-
(General of the Forces. It cannot be said that
the House of Commons wag consulted on these
very important executive acts, or was even mad:c
acquainted with them, before *“ His Majesty, by
and with the advice of His Privy Council,” was
“ pleased to order " that they should be carried into
effect.

The House as a Guardian of the National
Finances.

If what has been said above is correct, it applies
to the management of finance, which is partly
adminigtration and partly legislation, and in either
character is beyond the effectual control of non-
ministerial members of Parhament. The Budget 1s
determmed | by the general policy of the Government.
Tt may be altered in detail with the acquiescence
of its authors, or as the result of a bargain with
doubtful allies and possible foes, as was the case
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with the re-cast Finance Bill of 1909-10; or in
consequence of an out-of-doors agitation. But in
the House itself the Ministerial finance can only
be modified by defeating the Ministry.

Mr. Bryce * tells us that * the HQ\ISG of Commons
1s strong because it can call the Ministry to
acéount for every act, ox by refuging supplies, com-
p§1 their resignation.” But the refusal of supplies
is & constitutional figment. “ The ultimate legal
sanction,” says Sir William Anson,t *which the
House of Commons could bring to bear on a
Ministry of which it disapproves, the refusal to
pass the Mutiny Act or grant supplies, has never
in fact been applied.” And evsn jf the House
were willing to take this cou;hse,wﬁ? cc;;ﬁ“ “not
do sg,“u;;less it were ready, to .4urn_ont a Mlmstry,
that is, unless the majority would consent to
humiliate itself and allow. tnumph “to its rivals.
Nothing can be better in form than the separation
between the functions of the Committee of Ways
and Means and those of the Committes of Supply,
or the manner in which the Estimates are brought
in, presented, and discussed. But in practice the
control of the House is largely inoperative; first
because of the feverish scuffle against time, which
forbids deliberate and prolonged examination of
detail ;1 and secondly, because g serious attempt to
refuge & Vote, or_alter an item in an account, can

* The Amerioan Oommonwealth, i. 266.

4 Law and Oustom of the Constatuiion, i, 180,

1 A fow days before the olose of the session of 1904, the
sum of £28,000,000 was voted en bloc without digoussion. On
June 19, 1900, the House voted nearly 42 mullions sterling in
legs than five houre,
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usually be foiled by setting the party machinery to
Wg;kh A strong Free Trader and Home Ruler
would be reluctant to instal in power & government
of Tariff Reformers and Unionists merely becauss
he wished to prevent an isolated piece of extrava-
gance in the War Office or the Admiralty

The provmce of priyate.members in regard to-
finance 1s, m fact lumted to cntlcmm, and therek
are special Treasons why Buch critioism should be
ineffective. The details are often highly technical,
and most members are ignorant of the complicated
questions which arise in connection with the finan-
cial and departmental measures presented to them.
Debate on these subjects is almost abandoned to
the handful of experts who are too few in numbers,
and too little influential with the outside public,
to be able to force their views upon unwilling
ministers.

‘Who is not familiar with the farce of a debate on
the Army or the Navy in Committee? Millions are
voted away, vitel questions of Imperial importance
are discussed and disposed of, in the presence of a
minister and an under-secretary or two, an ex-Firat
Lord, a couple of thoughtful hobbyists, and a dozen
or 5o of growling colonels and grumbling captains.
The bulk of the House—busy, fatigued, bored and
idle—is out at dinner, or on the terrace, or in 4he
smoking-room ; its members will come and vote if
required, but otherwise will know no more of the
debate than the newspaper-readers who will glance
languidly the next morning over the array of un-
intelligible figures and obscure technicalities. Here,\
again, the function of the House of Commons ig, no
longer active. Other organs could. and in point,. of

it
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fact do, supply.its place. Which would copmand the
more attention : a speech on some military or naval
topic, in Committee of the House of Commons; or
3 lotter in large type in the newspapers, by g -public
man who i8 & recognized authority en the subject?
Beveral times In recent years it has beey ghown that
it 18 far easier to compel & Government to change its
naval or military policy, as the result of g “seare ™
or an agitation got up in the press, than by means
of votes and speeches in Parliament.

The House as a Ventilating Chamber.

It is the time-honoured and cherished function of
Parliament to _call a;ttggt_‘.g)q »tomp.hggég, ’ a.nd“ to
demand the redress of _public..grievances. ~ At
the beginning of public business on four days
of the week, a period of three-quarters of an hour
is set apart, during which any question, of which
previous notice has been given, may be addressed to
a minister; or if the questions are of an urgent
character, and relate to matters of exceptional public
importance or to the arrangement of business
in the House, & question may be asked without
notice. If the member desires & verbal answer to
his question he may distinguish it by an asterisk;
otherwise & printed answer is circulated with the
Votes; unless the minister thinks it of such interest
that he prefers to deliver his answer in the
House.

This right of freely questioning the advisers of
the Crown is an ancient and valusble privilege. It
is, however, somewhat limited by the fact that the
Speaker is the judge of the propriety or admissibility
of any question, and may_disallow it if in his
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opinion it is of unreasonable length, if it contains
statements of an argumentative, ironical, or abusive
Dature, or if it refers to any debate that has been
held in the current Session; or again, if it redects
on the character or conduct of ministers or members
of the House, or if it asks for a mere expression of
opinion, or if it deals with an abstract question,
or a bypothetical proposition. In addition to all
this, the munister, if he finds the inquiry incon-
venient, may decline to return sn snswer as being
detnmental ntal to the pubhc interest, or indeed without
ngmg anzmgagdgw&ghgll

"It will be seen that this method of extraotmg
information on the actions of the Executive is in
Practice considerably circumscribed. Nevertheless
theshower of questions, “starred” and ‘‘un-starred,”
descends upon ths heads of ministers, day after day,
dunng the session. Not the least onerous part of
their duties is that of fending off the persistent
inquisitor, without either committing themselves
and their departments, or seeming to shirk in-
vestigation. The knowledge that any pertinacious’
opponent may, at sany moment, summon & reember
of the Government o the witness-box does to a
certain extent act as & drag upon the Cabinet!
autocracy, since it prevents ministers from sxttxn03
and working entirely in the dark, and compels them»
to keep an anxious eye on the pubhic and the press. .

A question in the Houge of Commons is then one
excellent way of giving publicity to a sub]ect At
thé same time it must be remembered that it is only
one way. These are plenty of others, and some of
them are now almost equally effectual. The value
of the question asked, and its influence on the
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public mind, depend not so much on the fact that
it is put in the House as on the persernal weight of
the member who brings 1t forward.

A public man of repute has facilities for carrying
out the ventilating process without the assistance
of Parlisment. Ifa person wants an administrative
evil remedied, or a new project accepted, he may
wme about it $o the papers, or he may get up a
public mesting and have speeches delivered upon 1t;
and by such methods h¢ might well render more
effectual help to "his cause than if he requeated the
member for_hig division to ask a question in the
House of Commons. Or he may induce some
persons of influence to go in deputation and talk
about the subject to one of the ministers. Thereby
he serves a double object: he may perhaps bring
over to his views the temporarily omnipotent indi-
vidual, who can, if he chooses, give effect to them;
and if he does not succeed in that, he will, at any
rate, have brought the matter before the notice of
the newspaper-reading world in what may be called
a formal and official manner. The practice of
sending deputations to ministers is a facit recognition
of the changing relations betweén the Government
and Parhament. It 1mphes that for immediate
and practical purposes it is p;qre useful to persusade
the Cabinet than to persuade the House of
Commons.



CHAPTER VI

THE SELECTIVE AND ELROCTIVE FUNCTIONS OF
THE HOUSH OF COMMONS

THRRE is one function of the House of Com-
mons, which is not legally and seldom even con-
ventionally recognised, but which is of extreme
value and interest. It is & place where men are
tested for practical statesmanship, and where they
are sifted and selected. In Parliament, polticians
of all deprees of capacity are exhibited tothe country,
“ 5q that when men of ability are wanted they can

The House is a great arena and training ground
for public men; here they have the opportunity of
showing their mettle, and displaying those qualities
of mind and character, which distinguish the sheep
from the shepherd, and the rulers from the ruled.
Here, by 8 long process of reversed gravitation, the
larger intellects, through years of fricfion and
coniest, gradually rise to the surface, while lighter
and smaller men settle down in the obscurer depths;
and it is by the results of this elaborate competitive
examination that the House chooses 1ts prize-winners
and leaders. The test may not be perfect, but it is

* See the article by Mr. Parton, in the Atlaniic Monihly,

vol, 26, p. 148,
o
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efficacious. The clash and conflict of personality go
_on daily through the session, the winnowing and
sorting machinery is always at work, There must
be some real qualities of superiority in the man
whose claima to leadership are admitted, after this
ordeal of constant supervision and inspection, by
nearly seven hundred of his rivalg and fellows,
some of them persons of exceptional capacity, nearly
all shrewd men of the world.

It may, al course, be said that the qualities by
which success is achieved under these conditions
are of & special kind : the power. of effective speech,
and the gift of winning popularity.in s large mis-
cella.neous club, are not ngcessarily guarantees for
jndgment,. decision, and.insight. And it may also
be urged that quite -undue importance attaches
to mere oratorical excellence and the talent for
dialectic and debate. The system, we are some-
times told, tends to exclude the strong silent man,
and to hand over our affairs to tonguesters and
rhetoricians.

There is something in the reproach ; but it applies
less to the House of Commons than perhaps to any
popular asgembly in the world. Englishmen, though
they may be ruled by talk, are singularly unim-
pressed by oratory as such. It requires & public
spoaker of the most exceptional genius to perform
those feats which can be accomplished, with com-
parative ease, among peoples of more excitable or
imaginative temperament—to work up a crowd into
& passion of enthusiasm, or to throw over it the spell
of that ‘‘magnetism,” of which Americans think
so much and we think so little. If the House
of Commons is & talking-shop, it is one in which
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mers talkers are distinetly at a discount. A member
may have great oratorical talemt, an easy flow of
words, sdmirable elocution, and all the graces of
style; but be will produce little effect on hia fellow-
members, unless they feel. that. behind all thig lied
the weight of strong_gharacter, and the forca of &
vigorous personality. Some of the most accoms

plished and finished sppa.kers have neyer att M

glg_ww“ which, on the
other hand, has frequently allowed itself to be
swayed and controlled by men like Walpole, and
Peltham, and Castlereagh, who were in no sense
orators. In our recent Parliaments, statesmen like
Sir Stafford Northcote, Mr. W. H. Smith, and the
‘ninth Duke of Devonshire, whom mnature had
gifted with a limited oratorical endowment, had
no difficulty in acquiring and maintaining the
eonfidence of the House of Commmons. John Bright
was almost, if not quite, the greatest orator of
the Victorlan era, and he found his opportunity in
a passionate public agitation for whick the gifts
of the platform were particularly demanded. But
he never had a tithe of the influence in the House
which was wielded by Cobden, whose merits
were chiefly those of clear remsoning and lueid
exposition.

It is true that the roll of our great party leaders
containg some splendid oratorical names, such
as those of the two Pitts, of Fox, Canning, Peel,
Gladstone, and Disraeli; but it may be said that
the House admired and followed these men, not
so rmuch because of their eloquence as because it
recognised in them magnificent gifta of mind, fem-
perament, and. chargeter.  These sre the qualities

Gt

S
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which really appeal to the House of Commons, and

it 13 only when a great orator shows that he possesses
them that he can prevail over that assembly.
‘Whatever may be the imperfections of the test,
it is one that can be constantly applied under con-
ditions which are fairly equal for all and generally
understood. The floor_of the House. is.a battle-
ground where any man may_ ﬁght his way to_the
front the Tists are set, and if he desires o compete
for the prize of political distinction, he is free to
enter. When he gets there, he plays his part upon
a conspicuous stage; the theatre is open to the
public eye, and the world is gazing upon the actor

from day to da.y Mmm&%ﬁm&@aﬁwm
a.ml a,‘,padest al, it setg him up.in the V;LQW_..QiJhﬁ

ggj_l Y mcogmsei sta.tus. Yet even here it may be
"noted that there has been a considerable change
of late, Otfher elements of our society compete in
interest with that which is purely political.

It was Bagehot’s opinion that the literary world,
the scientific world, the philosophical world, were
not only not comparable in dignity to the political,
but in comparison were hardly worlds at all,
The newspaper, bhe says, ‘ makes no mention of
them; and it could not mention them.” If this
were true at the time when Bagehot was writing, it
must be said that we have moved rapidly in the
intervening space. No ome, I suppose, would now
contend that a famous author, a popular preacher, a
distinguished man of science, or even a suceessful
actor, is less in the public thoughts than the politi-
c1a.ns, if we oxcept some half-dozen leaders of the
véry first rank. ‘I wrote books,” Bagehot heard a
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man say, ‘‘ for twenty years, and I was nobody; I
got into Parliament, and before I had taken my seat
I had become somebody.” In these days one would
be more likely to hear testimony of an entirely
different character. * I sat in Parliament for twenty
years, I yoted stea.dlly, I.even made a speech occa-
sionally, and I backed g bill or tvgo _But outside
my constltuency, where e my. W]fe _gave away the
pnzesx_tg the school children nobody ever seemed to
have heard of me. Then I wrote a flashy novel,
and some ﬁ1ppant essays, and I became a sort of
celebrity at once. They began publishing my
portrait in the illustrated papers, and discussing the
kind of waistcoat I wore.”

Farther, there is the difficulty, already noted,
against which the new member has to contend
in making his way: that of the overpowering
influence of the official group. Private members
have steadi l‘_decreasing opportunitTes for useful

et Mo

“No men, when chosen to the membership of a body
possessing great powers and exalted prerogatives, likes to
find his activity repressed and himself suppressed, by i impera-
tive rules and precedents, which seem to have been framed for
the deliberate purpose of making usefulness unattainable by
individual members. Yet such the new member finds the rules
and precedents of the Flouse to be.”*

‘What is here said of the Washington House of
Representatives applies also to & great extent to its
older rival at Westminster. The young politician
who enters Parliament for the first time might be
justifiably addressed to this effect: “ You will find

¥ Woodrow Wilson, Congressional Government, p. 68,
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the House an extremely dull place; you Will find
your abilities very largely wasted as s private
member. If you have the luck to get intg the
Cabinet, snd are_ a.t the head of a great ofﬂcez_you
wxll have_ most mterestmg WQrk and g_position_of
first-rate mport&nce but what are your changces?”

The chances are slight. “The Parliaments of 1895
and 1900, until the reconstruction of the Ministry
after the crisis on. the fiscal question in the
autumn of 1903, only brought five or six new
men into the Cabinet, and these new ministers
had all been in the House fifteen to twenty years.
So that the advice to the candidate might justly be
summed up in the words of a witness already
quoted. *Xxpect fifteen to twenty years as private
member or_ under-secretary.; and then, on . an
average, once every two or three yeats, there will be
one vacancy in the Cabinet. Will you give the best
years of your life to this long and rather unin-
teresting apprenticeship, on the off-chance of
becoming a member of the institution to which
go much of the political power of the country is
being slowly and surely transferred ?”’ *

It is significant that several of the men who have,
m recent . years, risen most rgp_@lx in the I E,gggg
Had made their reput&tlons before they got there.
The ambitious politician, in these days, might
almost be recommended to be sure to make him-
self somebody before he entered Parliament. ILiong
before the obscure and unknown member could have
found the opportunity to make his mark in the difficile

* Boe the letter already referred to from an “Old Member

.of the House of Commons,” in the Westminstor Gassit,
March 19, 1901,
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and over-worked chamber ifself, he might possibly
have gained & name and attracted a following for
himself outside. He might have become the mayor
of a great provincial municipality, like Mr. Cham-
berlain; or have written books, and eéstablished
himself as a leader of political thought, like Liord
Morley ; or made a reputation at the Bar and on the
platform, like Mr. Asquith; or engineered a sucedss-
ful labour movement, and had the trade union
thousands to back him up, like Mr. John Burns.
Nevertheless, when all the qua.hﬁca.tlons have been
considered, it remams “the fact that the House of
Commons co continues “fo be “our great natlonal
selectmg &gency “for public n men, and its efﬁmency
in_thig “respect, though diminished, is still un-
' nvalled

The House as an Electioneering Body.

The selective function is related to ihe most sig-
mﬁca,nt of all the present a.ctnntles of the lower
chamber of er_of Parliament, tha.t 1s to 88y, the business
iof ma.k},gg and unmaklng Mlmstnes This 18
now its primary constitutional office, and no other
can be corapared with it in real importance. But it
does the work indirectly, or it might be more ac-
curate ¢o say that it lends itself to the work. The
ixea.l a1 political sovereign, and the arbiter of the destinies
of cabinets, is the electoral body. In the eighteenth
century, Ministries went out of office because they
lost the confidence of the King; in the great Parlia-
mentary period of the nineteenth century, because
they had lost that of the House of Commons; and
under, the democratic. franchise they have usually
taken their dismissal. from the electors. Bir
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William Anson points out * that the only Premiers,
before 1830, who resigned, in consequence of Qefeats
in the ?iouse of Commons, were Sir Robert Walpole
in 1741, and Liord Shelburne in 1783. From 1830
to 1867 a defeat in the House of Commong, on
what the Cabinet regarded as a vital issue, was
the ordinary mode of terminating the existence of
a Ministry. Between 1867 and 1906 there were
nine changes of Government, and in seven of these
cases ministers resigned, not because they were
defeated in the House of Commons, but becauge the
verdict of the constituencies at a general election
had been given decidedly against them. The power
which determines the existence and extinohion of
Cabinets hag. shifted. fist. from.the Crowm._to._the
Commons, and. then..from..fhe. Commons to_the
constituencies.

It is the constituencies, then, which in fact decide
on the combination of party leaders to whom they
will, from time to time, delegate their authority.
But their verdict is taken by what is virtually a
process of double election, corresponding roughly
to the method whereby a President of the United
States is chosen. The electoral colleges in America
have theoretically the right to select any person
they please; but they are appointed on the under-
standing, never violated in practice, that they will
cast their vote for the candidate nominated at the
great party Conventions. Similarly the member of
Parliament, sent to the House of Commons by his
constituents, goes there under a pledge, which is
almost though not quite as binding, that he will
cast his vote, under all normal conditions during

* The Law and Custom of the Constitution, i, 130.
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the life of the Parliament, for the authorised leaders
of his party. The main difference is. that _the
Wm@egboxs,, when they have installed the
President in office, have dome with the. matter ;
Where&s our ministerial. electors continue _busy
until it.is time to choose. ancther Prime-Minister-
]ix;gwmdgnt

This great official’s chances of obfaining a further
term are largely determined by his conduct in Par-
liament. Here he is constantly on his trial, before
the jury of the nation, who will be called upon, at
the expiration of five years or some shorter
period, to render their verdict. It is towards
this high tribunal that the eyes of both parties are
turned. The nation is_interested in what is being
done, ma,mly 7 because of its possible influence upon
the forfunes of the parties and the party leaders.
Leglsla.tlon though no doubt in most ocases
honestly intended for the public henefit, must
always be viewed from this standpoint. The
minister can never forget that a successful Aet
of Parliament added to the statute-book is a point
in his favour in the contest which is a,lwa.ys im-
@end1ng The Leader of the Opposition is equally
consclous tha,t to_defeat a_ Government messure,
however Well des1gnei1t may be, i8.to cast discredit
l}gon his opponents and improve his-own position.

It follows that a quite disproportionate amount
of attention is paid to the electioneering side of
ministeria.l plojects A bill affecting the property

e e

for weeks rou!;d somg, other measure which involves--
partigan issues in a_direct_form.
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The Education Acts of 1902 and 1903 introduced
momentous changes into the system of 'national
instruction. But these were 1gnored while debate
seethed angrily round the provisions dealing with
the management of the voluntary schools. It was
on this alone that Conservatives and Libersals,
Anglicans and Nonconformists, could find a con-
venient battle-ground, since it was felt that on this
the result of the next general election might
possibly turn. While the Parliament of 1880 was
never too busy to spend hours and days over Mr.
Bradlaugh’s Qath and over Redistribution, enact-
ments regulating the rising electrical industry of the
country—and, according to some authorities, going
far to strangle it—were allowed to pass without
serious discussion,

A Premier would find himself regarded as a dull
and umma.gmatwe person, unworthy of his position,
it he @id not give his followers and’ the publlc
a reasonable amount of exciting sport every session
by a first-class fighting measure. It sometimes
geerns as if non-contentious proposals, with which,
otherwise, most people would be disposed to agree,
have to be made interesting by the introduction
of the party element. And this is indeed natural,
though the real reason cannot well be avowed.
The session is only a Ppreparation, mere or less
direct, for the general election. No soonmer has
one of these great national evenis been decided,
than the electoral harometer beginsg to be sedu-
lously tepped in order to ascertain what the pros-
pects for the next are likely to be A series of

muustena.l pohcymthan the.most bnlhant eloguence
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and lucid argument expended in debate acvoss the
floor of the House.
Tn recent years this position of the Houea of

v i
f -~

Commons, as & kind of preparatory school for the

polls. has been sometimes accepted without disguise,
Yt was frankly admitted by the Unionist leaders,
and more particularly by Mr. Chamberlain, after
the adoption of the policy of Tariff Reform. In
one of his speeches in 1904, Mr. Chamberlain
expressed great sdmiration for the Referendum,
and regretted that no such expedient for ascertaining
the popular will, on a single great issue of policy,
existed under our system.* In the meanwhile he
pointed out that some sort of & substitute could be
created, by preparing the public mind, through a
prolonged period of discussion and agitation, and
eventually submitting the question for decision at
the polls. It may be said, indeed, that it is, to &

* ¢ Parliament is the executive of the nation’s will. I do not
sppeal o the executive, I appesl to the makers of Parliament,
Woll, it is unfortunate, I have offen thought it is unfortunste,
that in our Consiitution shers is no such admirable sxrangement
as exists in $he United States of Amerioa, in Switzerland, and
in some other places, and which is there called s Reforendum,
A Referendum is a proceeding by which any greak changs of
policy is submitted, independently of sverything else, to tha
people ak largs ; & plébiscite in.taken on a pulicy, and the palicy
dizconnected aliogether from questions of parsons and questions
of party. A man may vote for ths policy, and at the ssma
time he may vote for his representative for the party which
hitherfo has been opposed 4o the poliey; but if he does he
gives thema a§ the same time an instruction as to the policy
which they are to esrry ous, I wish we in this country could
take to-morrow a Referendwm, a plébiscite, a vote of the people
8s to whether or not they would haye the ohangs in our fisosl
system which I have propoged o you.’—Mr, Chamberlan st
Brmingham, May 12, 1004,
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The Education Acts of 1902 and 1903 introduced
momentous changes into the system of “national
instruction. But these were ignored, while debate
sesthed angrily round the provisions dealing with
the management of the voluntary schools. It was
on this alone that Conservatives and Iiiberals,
Anglicans and Nonconformists, could find & con-
venient battle-ground, since it was felt that on this
the result of the next general election might
possibly turn. While the Parliament of 1880 was
never too busy to spend hours and days over Mr.
Bradlaugh’s Qath and over Redistribution, enact-
ments regulating the rising electrical industry of the
country—and, according to some authorities, going
far to strangle it—were allowed to pass without
serious discussion.

A Premier would find himgelf regarded as a dull
and umma,gmatlve person, unworthy of his position,
if he did not give his followers and the pubhc
a reasonabla amount of exciting sport every session
by ﬁrst class fighting measure. It sometimes
geems as if non-contentious proposals, with which,
otherwise, most people would be disposed to agree,
have to be made interesting by the introduction
of the party element. And this is indeed natural,
though the real reason cannot well be avowed.
The sgession is only a preparation, more ox, less
direct, for the genera.l election. No sooner has
one of these great national ‘events been decided,
than the electoral barometer begins to be sedu-
lously tapped in order to a,scertain what the pros-
pects for the mext are likely to be. A series of
adverse by-elections is much more likely.to modify
mimstena.l policy.than. tha.most.brilliant -eloguence
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and lucid argument expended in debate across the
floor of the House.
In recent years this position of the House of

R

Commons, as a kind of prepsratory school for the
polls, hig been sometimes accepted without disguise.
It was frankly admitted by the Unionist leaders,
and more particularly by Mr. Chamberlain, after
the adoption of the policy of Tariff Reform. In
one of his spéeches in 1904, Mr. Chamberlain
expressed great admiration for the Referendum,
and regretted that no such expedient for ascertaining
the popular will, on a single great issue of policy,
existed under our system.* In the meanwhile he
pointed out that some sort of a substitute could be
created, by preparing the public mind, through a
prolonged period of discussion and agitation, and
eventually submitting the question for decision at
the polls. It may be ssid, indeed, that it is, to &

* o Parlisment is the executive of the nation’s will. I do no#
appesl $o the executive, I appeal to the makers of Parliament.
Well, it is unfortunate, I have often thought it is unfortunate,
that in our Constitution there i no such admirable arrangement
as exists in the United Btates of America, in Switrerlsnd, and
in some other places, and which is there called & Referendum.
A Referendum ia a proceeding by which any great change of
polioy i8 submitted, independently of everything else, to the
people at large ; a plébiscite is taken on a policy, and the polioy
disconnected altogether from gquestions of persons and questions
of party. A man may vote for the policy, and a¥ the same
time be may vote for his represeniative for the party which
hitherto has been opposed to the policy; but if he does he
gives them at the same time an inatruction as to the policy
which they are to carry out. I wish we in this country could
take to-morrow a Referendum, s plébiscite, a vote of the people
88 to whether or not they would have $he change in our fisoal
system whioh I have proposed to you.’—Mr. Chamberlain af
Bumingham, May 12, 1004,

~
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large extent, in the power of any Government to
turn a general election info a species of Referendum,
if they can succeed in concentrating all attention
upon one single point of overwhelming interest, and
so asking the electors to decide for or against them
on that.

The Ministerial Referendum.

It is not always possible for a Ministry to get an
issue so sharply cut. It may have to be judged on
the general conduct of affairs and on its attitude
towards a great variety of topics. But it has con-
siderable opportunities for choosing the weapons,
and fixing the conditions, of the duel. In his
capacity of chief electioneering manager a ane
Minister must carefully consider when it_begt suits
hlB _party interests to go._to._the .counfry. He
naturally looks for the most favourable moment ;
that is to say, the moment when it geems likely
that his own friends will do well and his adversaries
will do badly. One of the peculiar features of
the true Cabinet system is that you can always
“ find the sovereign people,” -ag it has been_said,
at_the very moment when you want it, Under the
arrangement prevailing in countries like the United
States, where there are regular times for renewing
the executive and the legislature, this cannot be
done. The appeal unto Cemsar can only be made
ab fixed intervals, and under rigid-conditions. How-
ever deeply the > nation may be estranged from the
Pres1dent it _can only get_rid of him at the
appointed _ date, which may be two, or three, or
nearly four, years distant; and however httle the
Senate and the House of Representatives may
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oorrespond in their aomposition %o popular dpifion
they must live out their allotted timte. The ‘American
system, according to one of iits «titics, is-essentially
mmn@mmal or mwathemutioal. *“«A. Preaident’

ms “all, he will Qﬂegogvﬂjg‘; Eza.”
Mmmsﬁﬁer mmm keap_ fﬁm:xgéff i “’ﬁ ]

W:amﬁmg sm@mv own. Ttis %fs"s %ﬁ%]ect f@ f;he gtrsts
of passing passion and Popular excitement ;- the
country eatmot be called upon to change jtg Tuwlers,
perhaps 1o come to gome Mrevocable decision. on.g,
sudden mmpulge. A measure of gocial innovation, so,
violent as to be 1mpns'~*1ble in the United S#aai&&
nught be carried in England, after s single ge;ué‘“"lg
election, under the inspration of some mmb %
personality, ot the wrts of a tefumphent demagspy CH
‘When Philip is drunk in America he has plen’by
of time to grow sober. A Covernhment sannet thke
its opponenty by wurprise, and by suddenly flinging
itself upon the polls gain & verdict hefore the nation
has had time to think the matter out. All partisd;
and all interests, have watning and fictice befers:
hand in the United Stages, They know swhes the
Presidential and the Congressionsl elections will
take place, and they bave plenty of opportunity fo
put, their case forward, and to rebut that of theiy
adversaries.

Under the Enghsh system it is often in the
power of 8 Cabinet to rusk the appeal to fhe




108 THE GOVERNANCE OF ENGLAND

electorate. A surprise dissolution is not only
poamble but it has more than once actually
occurred. In the closing fortnight of January,
1874, the ILiiberal majority in Parliament was

still solid, and there seemed absolutely nc reason
of state for an appeal to the constituencies. And
hardly anybody had the faintest idea that such an
appeal would be made when Mr. Gladstone com-
municeted his decision to dissolve to his Cabinet
Council on the 23rd of January. On the 24th,
the Prime Minister announced the impending
dissolution in an address at Greenwich. This was
positively the first intimation given to the public,
and the announcement fell like & thunderbolt. But
no time was allowed for reflection or preparation.
On the 26th of January a proclamation was isghed
. dissolving Parlisment; and by the 29th the first
members were returned to the new House of Com-
mons. The elections were practically complete by
the second week in February. Theyshowed & decisive
majority against the Government, and on the 17th
of February Mr. Gladstone tendered his resignation
to the Queen and Mr. Disraeli was ‘‘ senb for.” The
whole proceeding, it will be seen—the dissolution,
the electoral campaign, the actual elections, and the
change of Government—had occupied less than a
month.

Again, in the autumn of 1900, the Unionist
Ministry had a powerful and still unbroken majority.
It was conducting a war which, beyond doubt,
had the enthusiastic support of the nation. There
appeared no adequate warrant, on public grounds, for
suddenly plunging the country into a general elec-
tion at a moment when its energies were needed
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for the successful prosecution of the campaign.
Ministers, however, thought, as it proved rightly,
that no time could be more propitious to them for
obtaining a renewal of their commission from the
elactors. Towards the middle of September it was
annonnced that Parliament would be dissolved ; on
the 17th the Royal Proclamation was issued; the
first returns were received on the 29th ; and by the
middle of October the elections were over, and the
Government had obtained & m&jority of 130. In_
1900 the surprise dissolution was.in favomr of minis-
ters m 18’74 it went against them; but on neither
occasion coﬁgﬁl’d it be said that the, sovereign people
haﬁ chosen its rulers with tha.t dehbera.twn which
§0_ solemn an ack would. seem to _require.

There are fow {hings which shock Dnghsh political
morglity more deeply than the manner in which on
the Continent* elections are habitually * worked "
by the Administration. A hostile critic might
perhaps suggest that the opportunity allowed to an
English Cabinet of snatching a general election
when it pleases, and without any regard to other
interests than those of its party, is an equal
abuse of popular institutions. It is an abuse from
which the country would, no doubf, be protected
by the authority of the Crown if it became too
flagrant ; for it is well within the prerogative of
the Sovereign to refuse his ssgent to a dissolution
of Parliament, if advised on inadequate or frivolous
grounds.} But such action cannot conveniently be

* And even in New Zealand ; s¢¢ H. de B. Walker's Austra-
lian Democracy,p 269.

1 In the self-governing States where party meajoritles are
narrow and changes of Ministry frequent, the right of the
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taken l;y the King, unless he has reason to suppose
that the Opposition leaders would be willing to acecept
office without disgolving Parliament, and this is not
often the cagse. It is diffieult to prevent a minister,
with _a ma]onty ‘still lmbroken thongh perhaps

e st e

crunlblgng from choosing his own time, and his
own ground for the electoral batﬂe And much of
his tactical skill, and perhaps a part of the intellec-
tual energy that might be applied to the national
service, will be occupied in so arranging matters
that bis appeal to the constituencies will be made

under circumstances adverse to bis opponents.

In another way, tbif{*,,my,e,&mg&,ﬁb&mgri@@
Minister to call a dissolution when he pleases
increases the a,uthority of the Gabmet It can

e st A

be wsed as a kind of penal measure, if Mini-
sterialists are too undisciplined snd the Oppo-
sition too obstructive. Whatever g;otwes _may

VA e o5

have induced a member to ) seek place in the
House of Commens, “he will G§Haly want to hold
zt “as long as he can, and “with as little trouble

and expense as poss1b1e Each election means to
him s fight, a considerable outlay of money, and
the risk that he may lose a seat which he pre-
sumably desires to retain. From his personal

Governor to refuse a dissolubion fs ocessionally exercised, in
order to save the communtty from the expense and annoysace
of superflucus general elections. Dissolutions were, for example,
refused in New South Wales by Lord Belmore in 1872, Sir
Harcales Robinson in 1877, and Lord Carringion in 1889 ; and
by Lord Northcote, ss CGovernor-General of the Australian
Commonwealth, in 1964, Other instancez are gaiven by Todd,
Parliamentary Government ¢n the British Ooloriss, chap. xvii.,
and Keith, Responasible Government in the Dominsons, 150211
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point of wiew s short Parliament is a mistake,
and » premaftore dissolution s nuisance. [ven
the Opposition member, unless he belongs to the
fronk beucbes or the official ring, is not nesmly 80

gt o

ngixgm for a fresh appeal to the country as the
émblm imagines. His party may have something
to gam by the shuffle of the cards, but he mdxv:du—
ally very little. In any case he will have to incur
much irouble, and an expenditare which may
smount to a thousand pounds or more.

The Ministry can often subdue rebellion in ifs
own ramks, and A:o & aertmn extent keep its antago-
nists fro; nists from going ¢ ' o extremities, by allowing it to “be
known ﬂm!i ab if certain things are done, or not done,
there Wzl] be & general election. *“If you don't
vote stmmght :md vote reguiarly,” says the Lieader,
through the Whips, “ you will have o fight for your
seats, and put down your money, and risk the loss of
your Parliamentary salaries, now instead of two,
or three, or four, years hence.” The hint is, no
doubt, cerefully and diplomatically conveyed, and
is not often made in public, though sometimes even
this may be done. On June 25, 1904, when the
Unionists were much demoralized, and very slack
in their attendance, Mr. Balfour was asked whether
he would not ¢ withdraw all seriously contentious
meagures and wind up the business of the Session,
in order to submibt the policy of Ministers to the
judgment of the country.” The Prime Minister
issued the following written reply:—

% ¥ do not propese to take the course suggested by tha bon,
member, unless the Government incur such a defeat a3 proves
that they have lost the confidencs of $he House of Commons
or unless they fail to secure that day-to-day support which iu
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nocessary in order effectively to oarry on Parliamentary busi-
ness. In either of these events they wonld, of course, ask
relief from responsibilities which they are not sustaining for
their own comfort or satisfaction.”

One of Mr. Balfour’s supporters in the press
commented on these remarks the next day with
illumingtive candour :(—

# Members should bear in mind that elections are expensive
and, if unsuccessful, extremely mortifying things. Counter
abtractions during the next few weeks may perhaps tempt
members to risk the Government’s defeat on a snap division.
But we would remind those gentlemen that their careleggness,
if continued, will probably tnvelve the substitution of an
election expenses bill for the rent of a growse moor, besides
o possible defea$ ak $he polls,” *

As a rule neither statesmen nor publicists are
quite 5o outspoken. These arcana imperii are kept
decently in the background. But the pessibilities
here referred to are always within the sphere of
political consoiousness. The veiled threat is specially
cogent in the earlier period of the life of a Parlia-
ment. When it is entering its fourth or fifth year,
members grow more callous, since they know that
in any case the appeal to the constifnencies cannot
be long deferred. This is one of the reasons why
ministers usually find some difficulty in maintaining

* Op March 15, 1867, Lord Derby a$ a meebing of the Con-
servative party said that it the Reform Bill were rejeoted the
Government would dissolve., On this Mr. Herbert Paul,
History of Modern Engiland, ii., 79, observes: ‘‘A penal
disgolution hes alwaye been regarded as a legitimate weapon
for a Minister in an emergenocy to use. Bu$ it means, of course,
that every member who vofes against the Government will
subject himgelf, if he succesds, to & fine of some hundreds of
pounds.”
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the perfect cohesion and subordination of their party,
and in keeping down the exuberance of their oppo-
nents, as the parliamentary term is approaching ita
penultimate stage.

I follows also that one cannot, at_any given
moment_ except..in t};gmggm;“months immediately
succeedmu & general election,, say that the House
of Commom _represents_the_opinion _of .even the
ma.lonty of the _electorate. T may bhave done so,
roughly speakmg, ‘When it was chosen : but it may
have lost that character long before it has seemed fit
to the Premier to recommend a dissolution. The
balance of parties in the constituencies may have
changed; but the balance of parties in the House
remains the same, except in so far as it has been
disturbed through the by-elections. Thus, a Prime”
Minister may continue o govern for a period that
mfﬁmmﬁ, in defiance of popular
opinion, which has only indirect methods of making
its influence felt until the Cabinet is willing to
ai]lg_yv a_new AI}‘&rhg.mgx_xt to be elected. —



NOTE TO CHAPTER VI

LorRD SALISBURY ON THE CABINET AND THE
House or CoMMONS

SavaraL years ago I dealt with some of the points discussed
in the preceding chapters, in a monthly Review. The paper
was read by the late Marquis of Salisbury, from whom I
received the following letter:—
Harriern Housg,
December 2, 1894,

Dmar 81r,—I have read your arlicle in the Ninsteenth
Oentury with much interest and sympathy. I believe the
view taken in it to be, generally spesking, entirely sound.
There is only one criticism which I will allow myself. I think
that you rate too low the share which, ag things are, the
House of Commons possesses in the selection of the men who
are pleced upon the Treasury bench. Of course they have
no nominel or conscious share; but, nevertheless, when party
leaders have to select, for a certain number of the offices of the
Government, members of the House of Jommons who hava
never held office before, one of the qualifications, which they
consider with the greatest care, is that of being able to speak
and aof in a manner aoceptable to the House of Commons;
and if a man who hag held office before has shown a marked
incapacity in this respeot, the party leaders will always be glad
of any decorous method of excluding him from ministerial
office.

The following is the reason which makes thigx considera.
tion so imperative upon fhem. I think you reason gquite
soundly in showing that, in respect to the larger issues, the
House of Commons is gradually losing its power, between the
Cabinet on the one side, and the elsctorate on the other. The
power which the Cabinet has of acting upon the various

motives which guide members of Parliament is so great tha
1
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the majority is more and more becoming & blind machine; bud
this observation only applies to the deliberate and oconsidered
deoigions of the House of Commons, If there is time for
perty pressure to be applied, time to bring into play the
importunity of electoral associations, & member of Parliament
who ig inclined to be recaleitrant finds himself very powerless,
and is more and more disposed to yield. Bub there are many
deoisions of the House of Commons which are taken upon the
spur of the moment, in which an issue arises during the
same night as that in which the division is announced. In
this case there is no time for pressure, and the votes of mem-
bers are very rauch affected by the course of the debate, and
consequently by the influence and the dexterity of the member
of the Government who has charge of the question. By
the odd convention of Parliament, an adverse vote upon
such ocoaslons is often fatel to fhe Government. They are
beld to have broken the unwritten law, or, at all events, fo
have strained if, unless they resign upon such & vote; and
even it they do not do so, or if fhey procure & subssquent vote
of confidence, their power, and heir prospect of a continued
tenure of office, are msferially compromised by such an
accidental defeaf.

. Ido not know whether this state of things will Iast. Iam
inclined to think that it is dying away, and that as time goes
on Cabinets will become less and less sensitive to chance votes
of the House of Commons, and will rely more and more upon
those more deliberate decisions which they can influence by
their eleotoral machinery, But so long as it does last, Parlia-
mentery dexterity will bear & very high premium, and will be
much gought after in the selection of rising statesmen; and so
far the House of Commons will remain very powerful. In
other words, its whims and caprices will retain great authority,
long after its power of coming to an independent and delibarats
resolution hes passed away.

This is the only eriticism I have to offer upon your view of
the present position of the House of Jommons; snd I dare eay
that oriticism may not remain trus very long.

Yours faithiully,
SALISBURY.



CHAPTER VII
GOVERNMENT BY PARTY

AR American writer to whom I have previously
referred says that the British Parliamentary system
is ‘' perfected " party government. The adjective is
worth noting. Government by parties prevails to
some extent under every free popular constitution ;
but only in that of the United Kingdom, and those
which are closely modelled upon it, is it carned out
in & thoroughly uncompromising fashion. The
English are supposed to be an ** illogical people ”;
but in this respect they evince in their actions,
though not perhaps in their words, a conspicuous
and remorseless logic. There_15. no attempt..to
concede to the defegtedwc(amb&tam*m‘ the.-elee-
tora.l struggle any ghred of political.power. The
“spolls Bystem has been abandoned, for more
than ﬁfty years, in the admlmstmtmn of the Civil
Service of the Crown; but it_is retained,.without
disguise or mitigation, in the direction. of political
affairs.

The minonty, indeed, as Cobden said, has only
ope right, that of using all its efforts to become the
ma;onty in its turn; and until it is successful in

that enterpnse it must submit to impotence and
118
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exclusion. We do not attempt to mitigate the
disaster inflicted on the defeated party at a general
election by giving its members any real share either
in the executive government or in the making of laws.
‘We have accepted nons of those expedients by
which, in other countries, the rigour of the conflict,
in appearance at least, is somewhat relaxed.

In the United States the control of administration
is the prize of victory in_a Presidential election,
and the yanquished faction gets no chance of
offige for_four years; but it can make its influence
felt, ;gﬂlggx slation. The Speaker of the House of
Representatives, who 1s one of the managers of the
party dominant in that Chamber, will take care
that there is a majority of his own associates on
every one of the important committees by which
the Acts of Congress are shaped. But he would
not venture to exclude his opponents altogether.
The composition of the committees is supposed to
c,Orrespond roughly to that of the House; so that,
in each of these legislative councils, there will be a
some Qa.rt in_ wﬂm mouldunur of legslatwn The
vlght of the mmonty may not in practice amount
to very much, but it is at any rate not ignored.
Similarly, in the French Chamber the various
bureauz are supposed to be fairly selected. from
t!gvg”q_xgmm’g&twg,rgups of which the assembly is com-
posed.

“fn" Grest Britain itself, when we look at what
may be called the subordinate legislatures, we see
that the supremacy of the party element, while
admitted for electoral purposes, has its edge blunted
in the ordinary direction of business. The govern-
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ing bodies of the great municipal corporations are
often chosen strictly on party lines. But even
where the system is recognised, with the least con-
cealment, as for example in the London County
Council, its severity has been so far relaxed that
the minority is not placed under the ban of com-
plete exclusion nor is it condemned to merely power-
less criticism. The victorious majority af the polls,
when constituting the chief administrative com-
mittees by which the policy of the Council is deter-
mined, will usually see that the chairs are filled by
their own leaders, and they will arrange to have a
superiority of votes at each of these boards; but
the minority has in every case its proportionate, or
something like its_proportionate, share of represen-
tation, It would be considered an infolerable abuse
of their advantages for a majority to refuse to allow
to their defeated rivals a sufficient allotment of seats
in all the committees.

But in the conduct of nafional affairs we admit
no such compromisge. Our politics, as Mr. Balfour
hag said, are an organised quarrel,* and we accept
the results with an equanimity none the less sur-
prising because we prefer that it should not be
explicitly recognised. We, gonstantly .profess.that
the Government of the day xepresents the House of

LRI

Commons, and through the House.of.Comamons-the

© ® ¢ In Fnglish domestic politics we are never at peace—our
whole political organisation is arranged in order that we may
quarrel—and we always do quarrel, sometimes over matters of
great importance, sometimes over matters of small importance,
gometimes over matters which cannot but be matters of bitter
strife, and some matters which I should suppose might be
always dealt with by agreement.’” Mr. Balfour at Fulbam,
July 19, 1902,
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nation. In reality 1t does nothing of the sort; it
repregents, as a xule, rather more than one half of the
electorate, and rather less than two thirds of the
Hopse. We speak of the Administration resting on
popular support ; forgetting that by something like
a moiety of the electors it is not supported, but on
the contrary vehemently disliked, and that their only
interest in it is to turn it out and put something
else in its place. The gpectacle of millions of free
men in a free. state, habituslly governed in opposi-
tngf to theu: own will, and their. gwn convictions,
is_so astdmsh,mg that we_prefer to avert our gaze
from 1t.

"The party system is treated as something ex-
ceptional and a little discreditable. Men may be
willing to_die for party but they seldom praise it.
For two centuries Englishmen, while throwing an
incredible amount of ardour and energy into their
great faction fight, have systematically condemned
it. Hardly any writer of the first rank except Burke,
or any leading statesman except Mr. Balfour, has
cared to face the facts deliberately From the time
of the great Duke of Marlborough, who towards the
darkening close of his career declared that he had
no wish in the world except to live in some country
where the detested names of Whig and Tory were
unknown, to the present day, there has been an
unbroken stream of theoretical condemnation. No
gentiment i more likely to elicit applause at a
public meetmg tha,n _the statement that ‘‘this,
Mr. Chairman, is not a pa.rty question, and 1 do not
propose to treat it from a party standpoint.”
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Parties and Groups.

Yet the division into parties, is, in fact, essential
to the operation of our constitutional machinery.
Our governmentiis * & system whose successful work-
ing pre-supposes.the existenge of two. great parties
snd no moxe; parties, each strong enough to
restrain the violence of the other, yet one of them
steadily preponderant in any given House of
Commons.”” * If the imitations and adaptalions
have failed to produce the expeeted results it is
to a large extent due to the fact that this condition
has been found incapable of transplantation. The
constitution of the third French Republic. is.a8
much_dependens..npon sn_elestive Parliamentary
Cabinet_ss our. own;.but.while it has assimilated

PR iy

much _it_has. so. far. failed.io-establish- that..perma

plouch- L+

nent duality .of .organised. opinion which has pre-
vailed with _ms since the end of the seventeenth
century. Instead of parties France has had groups;
and we have only to look into the penetrating
chapters of Mr. Bodley's great work on French
politios to understand the meaning of this distinction.
In twenty-one years, as Mr. Bodley has pointed
out, France had twenty Ministries; and seventeen
different politicians had held the portfolio of Foreign
Affairs. ‘ All these seventeen ministers have been
Republicans, holding practically identical opinions
on current affairs, and not one of the twenty
changes has been due to a direct party vote, which
is impossible in the French Chamber.”

The group system necessarily..xobs the Cabinet
and the Parliamentary régime of some of their.most

Y ﬁryce’s American Commonwsalth, i. p. 287,
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valuable and characteristic features. Where it
prevails the process of secondary election, by which
the administration is really appointed, is deprived
of all its efficacy. There is not even an approximate
(ﬁt&mty that the Govemment repregents the
majority of the Leglslature, or tha.t the ma.]onty
(;T‘ me Leglsla.ture represgpt;m;y one. preponderant
omglon in the counfry,,.You cannot choose your
ministers properly, and you cannot control them
when chosen, if there are no real parties separated
by clear dividing lines, but merely cliques and asso-
ciations scrambling for office. Popular election will
only work without friction where, as normally. in
Gregwg J&m a.ndmthamUmted States, there are two
great partws, and no more than twg.

The inconvenience which may arise if the number
is increased by a single unit has been exhibited in
our recent politics. The Irish Nationalists have
often threatened to throw our Parliamentary
machine into complete confusion, and they have at
times met with sufficient success to justify the
boast. A _minisiry .cannot. be..stable.if. it.is. the
nominee of @ chance collection of groups. It may
be ¢ destroyed by some turn of the political kaleido-
scope at any moment, and the process of selecting it,
instead of being simple and straightforward, becomes
one of personal intrigue and fine-spun calculation.
‘Whatever msy be said against the two-paxty system,
it does, at.any rate, supply an intelligible and
efficient agency for selective purpoges. It may be
rough and ready, it may be inaccurate in its results;
but at least it will work.

No one will deny that & certain fissiparous
tendency in English parties, and more particularly
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in one of them, has become very marked of late
years. It is not unlikely that in the immediate
future there will be many members on one side of
the House of Commons, and perhaps on both, who,
in addition to professing a general allegiance to one
or other of the greater combinations, will have also
pledged themselves to support the aims of some
much smaller body or sect. The future of English
constitutional politics mely turns on the  relations
Whmh the one drift of opinion y Will bear Momhe other
in the mmc}w and conduct of this kind of bi-c coloured
legislator.”

‘When the time comes for him to choose between
his party and his group, or in the still more exacting
moment when he sees a chance of assisting the
particular interest to which he is pledged at the cost
of voting against his leaders and the allies with
whom he usually acts, the member of Parliament,
like Desdemons before the Venetian senators, will
“ perceive here a divided duty.” In acertain number
of cases it may be only reasonable to suppose that
his decision will resemble that of Brabantio’s
daughter. To his group, no doubt, he owes a filial
reverence. ‘‘To you,” he may often say with trath,
“T am bound for life and education ""—for political
life and a sound education in particularism ; and he
would no doubt be willing to add—

“ My life and education both do learn me,
How to respeot you.”

After which very proper tribute to the sanctities of
political kinship we may perhaps expect him to
throw himself, even as Desdemona did, into the arms
of that other more exigent ‘‘ party "’ with whom he
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iz on terms of the closest intimacy. The Groupist
in him will give place, when the strain comes, to
the Partisan.*

On the other hand, it may be said that even if
the groups would hesitate to combine against the
Ministry of their choice when it is a question of a
formal vote of confidence, there is no certainty that
they would not do so on other issues. Indeed, we
have had exa.mplgsw before now of & spap . dlvm;on
ta]ggg»on some minor point, by which sudden defeat
ié’ __inflicted _on,. a‘,g_rogp);pmgnt “that _has _ still
a. 528}3 workmg _majority in the House. The

6 “Minister whose observations 1 have given
a.bove’r has pointed oub that it is this circumstance
which renders it as necessary as ever it was for the
Cabinet to include members, skilled in the art of
House of Commons management and possessed of
the confidence of the chamber. It is true that the
Ministry is generally impregnable, when it has had
time to organise electoral pressure, and to bring to
bear the party machinery on the rank and file ; but
it is always liable, unless the House of Commons is
adroitly managed and properly held in hand, to
sustain a rebuff on some incident that may arise in

* The strain may be felt in the gonshtuencxes a8 well as
fr. the House of Commons. We have an illustration in the
present (1918) relations between the Liberal and the Labour
parties. The lafter group is nominally independent of the
former. Butin Parliament the Labour members have usually
acted in close association with the Liberals; and Labour
candidates, in spite of the opposition of their exeoutives, some-
times stand, and get themselves elected, as ** Liberal-Labour
representatives.

+ Bee Note to Chapter VL., supra, ' Lord Salisbury on the
Cabinet and the House of Commons.”
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the conrse of debate, or on some question too remote
from general interest to rouse the feeling of
the constituencies. As the parties are more and
more_ broken up into groups, no doubt _temporary
agreements among gaveral of them to support each
other mtthally, on the d’o "ut des principle, might
become more common " Baut it is not at all certain
that fhese combinations, even if they produced
rather frequent successes in the division lobbies,
would re&lly diminish the authority of the Cabinet.
if theytreatea the d1v1swn as ﬁothlng more tha.n 8 very
emphatic expressmn of opmmn in fa.vour of a particu-
lar pohcyor mea.sure, which need not involve anything

o rre

80 serious as the  resignation of the Government.
R0

et ux st AT

Parties and Principles.

In the meanwhile, we still have the dual party
system ; and its justification is to be found in
the fact that it continues to operate as the most
effective restraint we possess on the otherwise
almost uncontrolled power of the Administration
and the Parliamentary majority.

The ¢ checks and balances” of which we hear 80
much from writers on the Constitution are, for the
most part, no longer operative. The rgyal veto
is & form which has long been disused; the powers
of the House of Lords were limited by custom even
before the passing of the Parliament Aci. There is
nothing at all resembling the elaborate apparatus
by which the founders of the American constitution
endeavoured to make Congress a counterpoise to
the President, and the Senate a brake upon the
House. In QGreat Britain there is always the
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possibility of & majority in the House of Com-
mons legislating in a spasm of reckless violence,
at the instigation of a powerful and injudicious
Ministry. The true check upon a presumptuous
Government and a hasty Liegislature is the existence
of an alternative party, numbermg its adherents by
hundreds of thousands in the constituencies, and
having its articulate chiefs in the House of Commons
itself. It is this which really controls the English
Prime, Minister, as it controls the American Presi-
dent ; both functionaries are aware that their steps
will be watched and scrutinised by jealous and
capable rivals, having in the country an elec-
toral army which in any case is nearly equal to
their own, and may easily become superior. The
check on, the Ministry-in-office is the existence
of an alternative Ministry-out-of-office, ready
and able to take its place at any moment; and such
an opposition Government in posse is impossible
without the two great well-balanced forces, always
mobilised and on the war footing.

The dual arrangement of parties in England grew
out of a series of historical accidents. If there had
been no revolt aga.mst the Stuarts, and no succession
of sovereigns who were heartily disliked for nearly
three generations by one portion of their subjects,
and were therefore dependent on the support of
another portion, the line could not have been so
sharply drawn. The division into Whigs and
Tories worked into a tradition, and eventually into a
national habit. Yet it is strange that the dualism
should have been B0 stea.dlly maintained, and that
it ‘should scarcely aver have been broken. It
seems to correspond to some inherent racial
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quality. Sir Henry Maine thinks that man, as he
is a fighting animal is also a partisan, from the
nature of his being. * Party feeling is probably far
more a survival of the primitive combativeness of
hankind than a consequence of conscious _intel-
lectual differences between man and man. It is
essentially the same sentiment as that which in
certain states of society leads to civil, intertribal,
or international, war; and it is as universal as
humanity.”*

This may explain why there are parties, but not
why thers are only two parties. It is often con-
tended that the division is scientific, and corresponds
to a real dichotomy, since every man is by nature
either a Liberal or a Conservative, according as the
hesitating or the adventurous elements prevail in
his temperament. ‘‘Men,” says Liord Courtney,
“ have always been, and must be, drawn into camps
of progress and of caution.”t But the distinction
appears arbitrary. Caution and progressiveness are
only two of the characteristics which all or most
men possess in greater or less degree. In private
life, and in ordinary relations, it would be no easier
to range them into these two classes than under
any other equally comprehensive categories. And
it is impossible to maintain that thess attributes
have been constant in the two great English parties.
The Conservatives or Tories have. often .been
progressive; the Liberals or Whigs sfationary or
retrogressive.

Macaulsy, in his famous reply to Liord Mahon,
maintained that the Whigs had always kept in

* Maine, Popular Government, p. 81.
t The Working Uonatitution of the United Kimgdom, p. 188,
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advance of the Tories, even though the whole
nation might have moved onwards, just as the
forelegs of the stag are always leading. DBut in
fact both parties have passed and repassed one
another, and have frequently exchanged policies
and ideas; each by turn has had its phases of
protection and free trade, 1mpena.hsm and insularity,
emocracy a.nd oligarchy, aocla.hsm and individ-
ualism, During the first three- -quarters of the
exghteenth century, and down to the accession
to power of William Pitt, the Tories, with some
justice, boasted that they were the representatives
of popular rights and national interests as against
the aristocratic Whig cliques; and until the out-
break of the great war with France it was the
‘Whigs who were usually the party of foreign adven-
ture and expansion, while the Tories had rather a
stronger leaning towards peace, retrenchment, and
economic progress. Political reform has never been
a Liberal monopoly, and social reform has found
its champions in the Conservative ranks as well as
in those of their rivals, On the other hand, the
Conservatives, until the Beaconsfield Ministry of
1874, were not specially identified with the main-
tenance of the Empire; and in the 'fiffiies and
'sixties of the last century, under Liord Derby and
Disraeli himgelf, they were less ardent vindicators of
English pretensions abroad than the dominant
section of the Liberals under Palmerston.

Thus it is & difficult, perhaps even an impossible,
task to draw & dividing line from age to age
between the two parties, on the basis of doctrine.
But the fact is that Englishmen, in their public as
in their private life, have no great regard for abstract
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generalisations. They are careless about measures
and much more particular about men, Attachment
to persons, rather than fidelity to pnnclples, is
the epirit of our party life. The English nation, as
M. Boutmy well says, can much more easily dispense
with belief in an abstraction than with belief in a
man. ‘‘At almost every epoch in iis existence
it has been dominated by the image of some
citizen, brave, assiduous, energetic, always ready to
step into the breach, a type of the active virtues
which the race conceives to be the highest of moral
perfections.”*

The parties, therefore, instead of being two groups
of believers endeavouring to propagate their own
particular faith, are two armies of active combata.nts,
ench desiring above all things_to. follow ity own
chogen champion to victory. Not the defeat of a
pnncxple, but the defeat of a leader and his ** side,"”
is the really mortifying thing. In this soldier-like or
sportsman-like conception loyalty to the chief is
almost the first of virtues. The subaltern, the
fighter in the ranks, would not think of deserting
his colours, or refraining from putting forth all his
strength on the field of battle, because he happened
to disagree with his commander's views on strategy
and tactics. Mr. Balfour has explained the success
and permanence of the party system in England by
ascribing it to ‘ some natural moderation in our
British blood,’: which, he thinks, ‘‘ enables us to be
political enemies without attributing every infamous
motive to those on the opposite side in politics,”$

* Boutmy, Psyohologis politique du peuple anglads, iv.,
chep. 8.

+poeech at Haddington, September 21, 1903,
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This is undoubtedly a valuable trait; and it works
in well with a rather loose hold on principle com-
bined with a keen realisation of purely personal
claims. The great party leader, who has won the
Qogﬁ(dence of his followers by the dlspla.y of energy,
capacity, courage and intellectual ability may
execute, with somethmg like impunity, the most
starthng transformations. He may alter the pro-'
gramme a8 he pleases, provided that he continues
to fill the bill himself and exhibit those qualities
by which he has attained his superiority. That
Peel, after his surrender to Roman Catholic eman-
cipation in 1829, should have been left with the
opportunity of *‘betraying’’ the Tory party a second
time sixteen years later, must always seem a marvel
to those who do not understand this feature of our
public life; but it was mot more remarkable than
Disraeli’s *“leap in the dark” in 1867, or Glad-
stone’s capitulation to Home Rule in 1886, or Mr.
Chamberlain’s abandonment of I'ree Trade in May,
1908. All these statesmen carried with them many
or most of their political adherents. The nation
was much more interested in considering thé expe-
diency and possible results of the new movement in
each case than in discussing the consistency of its
authors.

The prevailing sentiment has always been very
much that which animated the Duke of Welling-
ton when that staunch supporter of Protestant
ascendancy agreed to consider the Catholic claims
in order to avert, as he thought, revolution and
gocial disruption. ‘The King’s government must
be carried on" : and the Duke was more concerned
in conducting the political campaign safely and

10
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successfully than in vindicating the intellectual and
moral coherency of his action; just as in fighting
& battle he would not have thought it necessary to
inquire whether the dispositions by which he was
able to beat the enemy were, or were not, in strict
accordance with the rules of the text-books.

Nothing indeed is more curious than to observe
the unimportance of formal statements of doctrine
compared with the significance attributed to the
uiterances and assertions of influential men. The
party organisations and conventions put for-
ward their programmes at frequent intervals, but
nobody takes much notice of them. The formula
does not bind the party, and the ordma.ry elector
cares nothing a.bout it. For this reason the
sweeping general statements of policy drawn up
at meetings of delegates are allowed to pass with
languid indifference. It is quite understood that
they mean very little. Shareholders do not tremble
in their shoes when a Trades Union Congress
declares for * nationalisation’ of railways; land-
lords are not even excited when Federated Liberal
Asgociations resolve to expropriate land values.

It seems to the English temperament a waste of
time to refute the expression of erroneous opinion
unless it is to be followed by action. Then, indeed,
1418 a very different matter. For nearly twenty years
the National Union of Conservative .Associations
bad been passing occasional resolutions in favour of
“Fair Trade’ and Retaliation, without attracting
the slightest attention. But a single leading states-
man uttered a few sentences, which seemed to
intimate an infention to attack the established
fiscal system, and instantly the whole country was
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in 8 ferment. There was nothing new in what Mr.
Chamberlain said at Birmingham on the 15th of
May, 1903 ; but then Mr. Chamberlain had, or he
might have had, the power to give effect to his
views. This brought the question into * practical
politics,” and made it serious at once.

It is to this characteristic, more than to the
natural moderation in our British blood to which
Mr. Balfour referred, that the relative lack of
violence in our party conflict is probably due. As
neither party has a very ¢ strong or definite body
of Principle mork upon ea.ch is disinclined to go to
extremes ; both are, in a sense, opportumsts It is
qmte understood thaf fhiére will be no sudden break
in the continuity of public policy after a change of
Government. Fach party: as soon as it gets into
power, 1s habitually taunted with adopting the
measures of its opponents; and it is true that in
opposition, the leaders, conscious of the responsi-
bihities they may have to face, are extremely careful
not to compromise themselves by unreserved con-
demnation of what has been done. It is only
the irregular, unattached, fighters in the vanguard,
little likely to be burdened with office, who
can be as vigorous and uncompromising as they
please. The division between the parties is to a
large extent “artificial ; each exaggerates its differ-
efices from ‘its rivals, while in opposition, and leans
in the direction of the alternative policy, when in
power, ‘““so as to correct the dlscontmmty which
party orga.nlsatlon tends to produce.”

“Is it ‘on this account that Oppositions have nearly
always been weak since 18327 Do the responsible
leaders feel that they must not commit themselves
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too strongly, lest they damage the inheritance to
which they expect to succeed? ILord Salisbury
indeed, converted this sentiment into something
like a general rule, and developed it in his famous
doctrine of the Pendulum:—

“#What is known asg ¢ the pendulum * has established itself as
the law of Engligh polities, and I think thet within cerfain
reasonable limits each party should accept the work of its
predecessor and try, as far as it can do consistently with the
public intersst, to work it out to a sabisfactory conolusion.
And I do not think that in doing so we can be exposed to
the imputation of inconsistency or of having changed our
opinions.”

Inspired by such feelings, it must be difficult for
the front-bench mep, on the left of the Speaker’s
chair, to assail with complete conviction all the
proceedings of those whom they hope to follow in
office. At any rate, it seems to need the agency of
some unfettered guerilla leader in the ranks of the
minority, such as Disraeli was among the Conser-
vatives after 1846, and Randolph Churchill between
1881 and 1885, to infuse genuine vigour into a
Parliamentary Opposition.

1f, however, it is difficult to regard the two great
factions as really divided by permanent differences
of principle there may be more ground for con-
sidering that the division is based on the conﬂmt of
interests. It is true that for at least a century the
one party has, on the whole, been more closely
identified with property and vested rights than the
other. We have not been entirely free from the
danger of stratification by classes; and sometimes
it has seemed that we might actually find ourselves
in presence of the “two nations™ of * Sybil,”
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with all the “haves” on one side, and all the
“ have-nots™ on “the other. Our party conflicts
mlght then have become more like those of the
republics of the ancient world and of the medisval
town communities: that is to say, a struggle
between the richer and the poorer part of the
population.

This result has been prevented or postponed by
the national characteristics which are referrsd to
below.* The English have continued to be a
“ deferential people”; and neither of the established
parties_has thought it necessa.ry or desirable to
exclude ;pgenmpf wealth, social influence, or aristo-
cmtlc descent from the high pla.ces in their councils.
These elements are more conspicuous on one side
than the other; but they have, so far, always
been admitted to a large share of authority in both
camps. Nevertheless the tendency to a division of
the nation by honzonta,l rather than vertical bulk-
heads, to make the struggle one of classes rather
than “of Eolxcles, has manifested itself from time tp
time in Great Britain as in other Western countries.

The conflict has been usually averted—even when
it has seepied imminent—by some great quarrel that
crossed the dividing social lines. Such was the
struggle for Free Trade between 1832 and 1846 ;
and the disruption of the Conservatives in the latter
year, under the strain of Repeal, at least saved
Toryism from becoming a merely anti-popular creed
of privilege and reaction. Tn 1885 Gladsions
declared that the ‘ masses” were on one side in
pohitics and the * classes” on the other. If this
were true, he did much—though without intending

* See infra, Chap. X.
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any such result—to arrest the development by his
conversion to Home Rule. For this movement
compelled many Iiiberals t0 seek union with the
Conservatives ; and it submerged the rising social-
istic, ultra-democratic sentiment in the ILiberal
Party under the volcanic ashes of a fierce racial
and sectarian controversy.

Stratification again was growing very marked
in the years of Gladstone’s final ministry, and those
which followed. From 1892, onwards till nearly
the end of the century, it was almost a matter of
course that any person, belonging to the propertied,
* respectable ”’ orders of society, should be a Con-
gervative; while the masses of working-class voters,
feeling the power conferred upon them by the ex-
tension of the franchise, were growing aggressively
ERadical. Then came the Boer War, and the transfer
of the political conflict to the Imperialist battle-
ground; and then again the division on fiscal
policy and the dispute over Tariff Reform. What-
ever may have been the motives or the policy
ingpiring the Buccessive disruptions. of English
parties, since the eighteenth-century Whigs fell
to pieces in the war with France, they have
had this effect. The great peril, so constantly
present to the minds of philosophic opponents
of democracy in ancient and modern fimes, has
been averted; and even under & wide popular
franchise we have not as yet found “the nation
divided into two antagometxc and emblttered
political hosts, of which one would jnclude_sll who
own property, and the othgnzvo@i,be made up of
those who possess little but their hands—and their
votes. T ST



CHAPTER VIII

MINISTERIAL RESPONSIBILITY

THE accountability of ministers to Parliament, and
throuHE Pa.rha.ment to the _nation, is the theoretical
13.?,',,5,“3%(1& our modem Enghsh Constltutlon The
Cabinet is & pohtucal council ; it is & party com-
mittee ; but it is also an administrative board.
It is engaged not merely in legislation, and in the
shaping of policy, but in the daily supervision and
management of the business of the nation. Great
powers are entrusted to its members, with & corre-
sponding respounsibility. ‘‘The laws,” as DBurke
gays, ‘“reach but a very little way. Constitute
government how you please, infinitely the greater
part of it must depend upon the exercise of powers
which are left at large to the prudence and upright-
ness of ministers of state. Even all the use and
potency of the laws depends upon them. Without
themt your Commonwealth is no better than a
scheme upon paper ; and not a living, active, effec-
tive organisation.” It is on the efficiency and
integrity,.of ministers, and on the ability of the
people’s representatives to call them to account,
that good government ultimately depends. The
merit of cabinet government is that it defines_and

concentrates ministerial responsibility, and makes it
185
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possible_to pring the popular judgment to bear
-upoi the servants of the State, when they have lost
the public confidence, or discharged the duties badly.

But an Enghsh Cabinet ig g group of political
lﬁagegjsl not a body of persons trained to administra-
tion. They have risen to prominence by the arts of
the platform, the senate, or the salon ; and they are
not, as a rule, selected for high office because of any
special knowledge or understanding of the important
departmental work they are appointed, and paid, to
control. In our time, 2 Ministry consists of & certain
number of men of, as a rule, proved integrity and
good social standing, most of whom have attained a
certain distinction in one or the other House of
Parliament. Two or three may be persons of bril-
liant talent and acknowledged force; two or three
more have a deserved reputation for character and
ability ; several of the others have a full share of
that capacity which one commonly expects.to find
in the best kind of English gentleman, well-born,
well-educated, well-placed, and well-to-do.

But they are seldom “experts” in a business,
to which they bring no more than a_general know-
ledge of affairs, such as & reasonably intelligent
person may be assumed to pogsess, Sometimes they
may not even reach this moderate standard. In
one Cabinet a country landowner, in another a
lawyer or a financier, may be acting as the nominal
chief and ‘‘ responsible ”* director of the Navy of
Britain. The Army may be under the control of
a middle-aged civilian—

¢ That never set a squadron in the field;

Nor the division of a battle knows,
More than & spinster.”
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A hunting country squire, whose acquaintance with
learning ended forty years before when he took his
“ pass *’ degree at Oxford, may find himself Minister
of Education; and the Empire of India, with its
clash of races and religion, its feudatory princes and
kings, and its three hundred and fifty Oriental
millions, may be represented by a Nonconformist
solicifor.

Some years ago I listened to & speech at a public
meeting, delivered by the Vice-President of the
Council who, under the system then in force, was
at the head of the Department of Education. The
right honourable gentleman, having occasion to
make use of the word ‘‘ chimsra,” pronounced it as
if it were §pe1t “kimmerer.” It may mnot be
essential that he who drives fat oxen should himsclf
be fat; but one would suppose that a Minister of
Education would have education enough mnot te
make & misfake of this kind.

UYY system is defended on the ground that, after
all, precise.and comp;;ehenslve knomdge of the
deta.lls oiimlstmgﬁice is_nof_what_is_required of a
mlmster r under our ;Earl,mmentary constitution. Tt
18 for his_official subordinates to supply him with
the - technlca,l deta,lls, and generslly to look to the
business of the department. He brings to bear on
it the cool, matured, judgment of & shrewd man
of the world; he is able to vindicate and explain
1ts doings in Parliament; and generally to be re-
sponsible for it in the eyes of the great council
of the n@t;on Like the golden chain that Homer
tells us binds heaven and earth and sea to the
throne of Jove, this great official catena is supposed
to_join the highest and the lowest, and to stretch
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from the humblest messenger or door-porter to the
exalted seats, where the statesmen who rule the
Empire lie beside their thunder. Through one
superior or another all grades of the service are
responsible to the highly-placed gentlemen, titled
and ribboned, who are the heads of the permanent
staff; they themselves, these accomplished under-
secretaries, are responsible to the noble lords or
eminent commoners who hold the ministerial seals ;
while these ministers, in the fulness of their power,
are liable at any moment to be arraigned, not merely
for their own acts, but for the acts of their sub-
ordma.tes, before the Assembly, which again..is
itself reaponmble to the sovereign_People. Thls is
the doctrine of ministerial responmb]hty, which is

by many regarded as the %gggg shaft and sgpportmg
Elllal‘ of the political edifice

Tt 18, ol 18, ab 1 any rate, te, one of features in it which
we are sccustomed to cons1der with a good deal
of complacency. There seems something business-
like in the srrangement, as well as something very
much in consonance with the spirit of our in-
gstitutions. It has been said that the essence of good
government is the power to find the proper man to
hang if ' things go_ wrong, We like to think that
we have satisfaciorily provided for that. We can
always ‘‘ hang a minister,” we murmupsboaouysolves,
when we contemplate the possibility of.things going
grossly wrong ; and we feel & kind of pity for peoples
who have nobody to hang. In America,. for .in-
stance, you could not think of hg.ngxgg & minister,
because the minister. is_only a kind _of clerk to
the President, and the President is practlcally
meaponmble and irremovable as long as his term
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of office lagts, And in countries like Germany
and mtna, where the Sovereign governs as well
as reigns, you may do what you like to ministers,
but you cannot really touch the effective ruler of
the state without risking rebellion or revolution,
which are remedies too strong for ordinary applica-
tion. Buf in England, so it is held, we can, without
violence or any disturbance of the normal machinery
of government, maintain & constant control over all
departments of the executive. We_have &lwa.ya
before our eyes the minister, and that minister is
rmong;blg do . us; ag;gi Jif, through negligence or
incompetence, he does not do his work properly,
we know how to de&l w1th hlm
' “Tf sounds formidable; “but in practice it is not so
very terrible. The process of hanging & minigter,
as understood in modern times—indeed ever since
impeachment went out of fashion—is about the
mildest species of execution that could be devised
by human ingenuity. Perhaps if ministers did
anything palpably wicked—if they pocketed the
gold of & foreign enemy, if even it could be proved
that they were guilty of _Qagrant corruptlon and gross
dlshonesty—xt mm be possible to rouse public
m“algggtlon to the point of actually sending them
for trial. Byt it would take almost a coup d'état, or
a seggq of revolutionary riots, to accomplish that;
é‘.ﬁa‘? after all, when things have gone so far it
becomes possible to bring home his responsibility
even to a despotic sovereign. The most autoeratic
ruler in the world cannot afford to outrage the
feelings of his subjects beyond a certain point.
.But in the ordinary way, what is our check upon
mexsters—-—wha.t the penalty we hold over them to
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induce them to govern us with prudence, unrelaxed
attention to their duties, and well-informed
judgment.  Practically no more than this: if we
are not satisfied with their doings we can turn
them out of office, and decline to let them come in
again. To speak precisely, one might say that the
electorate can only do the latter of these two
things. The way to punish & minister, without a
general election, is by an adyerse vote in the House
of Commons on & guestion which would involve the
defeat of himself and his colleagues. If he does any-
thing to incur the just wrath of those six hundred
and seventy vigilant censors and austere critics, the
fall will come. He himself will lose his large salary
and his fine position ; he will have the.mortification
of dragging down his colleagues,.and. he may. even
condemn hm party to disaster, ai_the polls,. and to
pohtlca,l impotence for several yeaxs.

Collective Liability.

But this responsibility of ministers is collective,
not individual. The Administration, as a whole,
answers for the acts of its members. * The Cabi-
net,” says Lord Morley, “is a unit—a unit as
regards the Sovereign, and a unit as regards the
Legislature. Its views are laid before the Sovereign
and before Parliament, as if they were the views of
one man. It gives its advice as a single whole,
both in the royal closet and in the hereditary, or
the representative, chamber. If that advice be not
taken, provided the matter of it appear to be of
proper importance, then the Cabinet, before or after
an appeal to_the electors, dissolves itself and dis-
appears. The first mark of the Ca,bmet as that
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institution is now understood, is uynited and in-
dxvmble responslbxhty T

~ No article in our constitutional practice is better
established, or has been more unreservedly recog-
nised. Its gradual ascent to the place it now
occupies forms one of the most interesting and
important chapters in English history. It was
definitely asserted before the close of the seven-
teenth century, and formally admitted in Parlia-
ment in the reign of Anne. In 1711 the positive
declaration was_made ,in the. “House of Lordst
that the xmmsters, “ a.ccordmg to the fundamental
constltutlon of this kingdom,” are jointly account-
able for all the acts of the Crown. But, though
theoretically acknowledged, the rule was very
imperfectly observed during the greater part of the
eighteenth century; ministers continued to carry
on their departmental business without much con-
cert and co-operation under the general superin-
tendence of the Sovereign.

It was not till the second Rockingham Ministry,
n . T‘782 tha.t the principle of collective ministerial
gggpwons;_blhtx”wgs sccepted. This Cabinei came
in “on the distinct understanding that measures
were to be changed as well as men; and that the
measures for which the new Ministry required
the royal consent were the measures which they,
while in opposition, had advocated.”} The King
was deeply chagrined, and talked of retiring to
Hanover; but he submitted to the neressity of

* Morlsy, Walpols, p. 156.

+ By Rochester in a debate on Spanish affairs. Parlig-
mentary History, vi. 072

! See Hearn, Ths Government of England, p. 198,
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the case, and the effect of his compliance was
accentuated when the younger Pitt entered office
at the head of an administration whose members
might perhaps have been more accurately described
a8 the Prime Minister's assistants rather than
the King's servants. The collective. responsibility
of ministers has seldom been seriously_questioned
gince 1783, George IV. in 1825 made a faint
attempt to disturb it by inviting his ministers to
lurnish him with ‘“‘an individual opinion” on the
question of the proposed recognition of the inde-
pendence of the Spanish American Colonies. The
ministers declined, and sent instead a joint reply,
drafted after consultation, in which they defended
their policy. It was an intimation that the whole
Cabinet intended to stand or fall by the proposals,
distasteful though they were to the Sovereign, which
certain of their number had framed.*

It would not now be disputed that a minister
must either be prepared to support a policy which
his colleagues endorse, or that he must resign his
office. Almost the last attempt on the.part of a
minister to conduct the affairs_of his department
without regard 'to the general pohcy of the Cabinet
was that_ of Lord Palmerstqn afgggv@e cougwépat of
1851. The Foreign Secretary, on his own initiative,
expressed to M. Walewski, the French Ambassador,
his *‘ entire approbation of the act of the President.”
Lord John Russell insisted on Palmerston’s resig-
nation, Nominally his dismissal was required on
the ground that he had exceeded his authority as
Secretary of State. In reality his offence was that
he had ignored, or opposed, the collective decision

¥ Stapleton, Canning and his Times, pp. 418, 435,
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of the Cabinet to pursue a course of strict neutrality
and non-intervention in French affairs.

This case differs altogether from that of a resig-
nation, such as were those of Mr. Chamberlain and
of the Free Trade ministers in 1903, due to the
inability of members of the Cabinet to agres upon
a question of general policy. It does, however,
occasmnally happen that Parliament.is able to.take
cogglsa,nce of the acts of & particular minisjer,.and
to isolate him, 50 to speak, from the. sphere of col-
lectxve xggponmblhfgh In 1855 Liord John Russell
was pgrsona.lly aimed at when Sir Edward Bulwer
Lytton gave notice of & vote of censure on  the
minister charged with the negotiations at Vienna,”
Lord John anticipated the discussion of the
motion by quitting office, admitting that the
Austrian proposals, which he had supported at
Vienna, had not been approved by his colleagues.
In 1858 Lord Ellenborough’s famous despatch, con-
demning Tiord Canning’s equally famous proclama-
tion, was the subject of hostile resolutions in both
Houses of Parliament. A minister may be censured
by Parha.quggt for irregularities, unconnected with
the general action of the Admlmstra.tlon and in that
event his retxrement would not necessarily involye
the res1gna.t1on of his colleagues. Such a case was
that of Lord Westbury, who was compelled to
resign the Great Seal in 1865, in consequence of a
vote of censure carefully framed so as to strike at
the Lord Chancellor without in any way damaging
his colleagues.

But if the minister does not take an inde-
pendent line, or commit offences against public
morality or political etiquette. he is sheltered
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behind the shield of joint respomsibility, This
means that he carries on his departmental duties
under the protection of the entire Cabinet and that
the whole force of the party machine will be
brought to his assistance when required. The theory
ig thus stated by an eminent authority ;—

Each minister aots In his own department as the recognised
agent, of his colleagues in that partioular department, subject,
howevez, to inquiry and control by the whole body. Butin all
oases on which any difficulty is likely to arise, each minister,
from motives, not merely of prudence, but of honour, takes the
opinion of the Cabinet. When the precaution is taken, the
measura becomes the common act of the Ministry. All its
members have either expressly approved of if, or have at least
sanctioned it by their acquiescence.” *

This doctrine of joint. ministerial responsibility
is the most characteristic of all our constitutional
underét&ndings+ Without__jt . the .due account-
a,blhty of, ministers to the elective assembly cannot

* Hearn, The Government of England, p. 204.

1 It is one of those conventions of the Constitution * with
which,” says Professor Dicey, ‘‘the law hag no direct con-
cern.” In the legal sense the responsibility of ministers
means no more than that some minister is liable for every
act of the Crown in which he takes part. This responsi-
bility of ministers appears in foreign countries as a formal
part of the Constitution; in England *if results from the
combined action of geveral legal principles: first, the maxim
that the King can do no wrong; secondly, the refusal of
the Courts to recognise any act as done by the Crown, which
is not done in a particular form, a form in general involving the
affixing of & particular seal by a minister, or the counter-
signaturs, or something equivalent to the counter-signature, of
a minister; thirdly, the principle that the minister who affixes
s particular seal, or counter-gigns his signature, is responsible
for the act which hs, so to speak, endorses,”” Dicey, The Law
of the Consiitution, p. 26.
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be maintained. So at least it is assumed, not

erely in England, but in other cuuntries where
the Parliamentary system of government is in force.
In France it is carried, in theory, almost as far as in
this country, and it has been authoritatively claimed
that it applies not only to the actions, but to the
words, of members of the Cabinet. In a speech,
delivered on September 21, 1902, M. Combes, the
French Premier, protested against the hasty
partisanship which endeavoured to find a declara-
tion of Government policy in every unconsidered
observation of any individual member of the
Administration :—

# Our adversaries are not, and cannot be, unaware, so
absolute is the rule and so constant the tradition in this
matter, that under a Parliamentary aystem the Government
is never committed by & minister's individual declarations, but
only by those of the head of the Government, He alone is
reaponsible befors the Chamber and before the country for the
direction given to policy, and he alone has the power of making
known that direction. Each minister individually has juris-
diction and authorify only for the administration of his depart-
ment. To fecall this rule, which is of the very essence of the
Parliamentary system, is to reduce to its frue value, that ia to
nullity, the pretension paraded by our adversaries of holding
the entire Ministry to a& phrase, more or less unfaithfully
reported, which has slipped into some reporter's summary.
If, for instance, it concerns domestic policy the Premier alons
can be attacked, as the organ of the Government and the
country, for the declaration which he deems it proper to make.
If it concerns foreign policy, the Minister for Foreign Affairs
alone is comamissioned to speak snd act in the name of the
Government. Such is the trus Parliamentary system.”

The Delinquent Minister.

A good deal of pains has been expended in point-
ing out the various methods by which the repre~
11
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sentatives of the nation and the electorate are able
to punish the members of an incompetent Executive.
But few writers seem to have thought it worth
while to consider what this punishment amounts
to in practice. Punishment, which is not really
punitive, and which fails to visit the consequences
of “his~ offences upon the wrong-doer, cannot be
feéemed to have much. eﬂie&cy The essence of a
good penal system is that its petalties should be
deterrent.

In private life, and in most pursuits and avoca-
tions, & breach of respon51b111ty has & definite
meaning, and is commonly followed by direct and
painful results. An officer in the Army or Navy,
who is responsible for the safety of & ship, or the
good order of a regiment, has much to lose by an
exhibition of negligence or irresolution. He can
be dismissed from the service, and forfeit not only
his rank and social status but the prospect of all
professional reward and perhaps even his means
of livelihood. So in civil employment. If a butler,
after being told that he is responsible for *the plate-
chest, carelessly allows the spoons to be stolen, he
may be dismissed without a character, and may
never again get a good place. If the manager of a
bank, or the cashier of a commercial house, makes
a few bad mistakes in dealing with the interests of
his employers, he can be deprived of his position,
and will be practically a ruined man. Failure, dis-
grace, poverty, even starvation, may be the conse-
quences of laxity, mcompetence, 1rregular1ty,
indolence. Honour and material “benefits are
gained by the person who discharges his trust with
geal and fidelity ; humiliation and actual want may
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be the portion of those who err, not necessarily
through dishonesty, but through inattention or lack
of judgment.

The ‘‘responsible” minister of the Crown does
not find his energies stimulated and guided
mwthm fashion. Ambition, public spirit, a sense
of dubty, may induce him to sadminister his
department efficiently. But__he has little  to
gain, beyond the satlsfactlon of hlB own con-
science, by doing the work supremely well, and
not_very much to lose by doing it rather badly
He is one of & body which answers, as a
whole, for the acts of its members.* The House
of Commons cannot dismiss a minister, of whose
acts it disapproves, it cannct even formally censure
him, unless it is prepared to get rid of all his col-
leagues as well. Now, as a rule, that is just what
the House—that is to say, the majority of the
Hopge—is most reluctant to do. If it censures
the Ministry, it practically censures itself; if it
consigns it_to defeat at the polls, it is of course
de ﬁilVlE&a conmdera.ble number of its own mem-
bers of their sea.ts Tt is absurd to suppose that
the House of Commons—-—even the party majority—
approves every action of every member of a com-
mittee of some twenty ministers or moret over a
space of four or five years. But very rarely
indeed does it express its disapproval in the only
fashion for which a Premier need care, that is

% #The Chancellor of the Exchequer may be driven from
office by a bad despatech from the Foreign Office, and an
excellent Home Becretary may suffer for the blunders of =
stupid Minister of War.” Morley, Walpols, 156,

t+ Coneiderably more, if we include the ministers who are
outside, as well as those within, the Cabinet ocircle.
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by a bostile division on & pomt of real mportanoe,
or an unfavourable voie in Supply. It m prac-
tically impossible to bring & minister” to book
unless the House is prepared to sacrifice the whole
Cabxnet to punish him,

“Mhe Government can always meet an attack,
which might otherwise be succegsful, on the
administration of a particular department, by
making the gquestion one of confidence. A good
illustration is supplied by the debate of January
27th, 1902, on the agreement entered into by the
Postmaster-Greneral with the National Telephone
Company. The agreement was condemned by many
of the supporters of the Conservative Administration
in office, and a hostile amendment was moved by
the Liord Mayor of London, himself a strong Con-
servative ministerialist. There wag o regl question
of party policy involved ; it was gimply the judgment
and good sense of a minister, as the head of a branch
of the public service, that was challenged. It was
not easy to defend the agreement on its merits;
but the ministerialists were warned not to condemn
it, since such condemnation would be accepted by
the Government as equivalent to & vote of censure.
A Conservative private member, said that *“if the
smendment were carried, the Government would
be” told that they had been dgﬁqgjed on a
gerious charge,” and the House _would incur the
respons1b111ty of cha.ngmg the a,dmlmstra.tlon of
the counfry “at a very critical period in its
history.” * Mr. Hanbury, spesking for the Cabinet,
put this point with even more directness. ‘‘The

* See the report of the debate in the newspapers of January
28, 1902.
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hon. member who has just sat down has, perhaps,
with a little more ingenuity than ingenuousness,
said that this discussion ought to be approached in
no party spirit; but.this is an amendment. to the
Address, and as such must be 8 vole of censure on
the Government,”

These appeals proved effectyal. The Liord Mayor
declined to vote for his own, smendment, and the
I\é[lmsjrym won an easy victory.in the division. A
newspaper, which supported the Government but
opposed the telephone agreement, made the following
comment on the result:—

# Thie is not very satisfactory; but it ia the sonsequence of
our present system of government, by which it is impossible
to eall to aceount any single minister for the delinquencies of
his department without compelling the resignation of the whole
Mimsgtry. There can be no doubt that, engagsd in & war
a8 we are, with vast 13sues hanging upon the retention in office
of men who oan be trusted to *see the thing through,’ the less
must yield to the greater interest, and London must hunger
after an effiolent telephons system for years to come., The
party maochine, in fact, has intervened; and the influence of
the Boer War is felt in a matter which has, strictly speaking,
no concern whatever with.that war, and which is in no gense a
party question.”

The pearty machine always does intervens, if the
o&mxon 18 suﬁicmntly serious, to protect the,
departn;éxfta.l chief; so that the theozetical power,
residing in Parliament, to brmg about the dismissal
of a minister, if he offends, is not & very serious
check upon the conduct of any member of the
supreme Executive.

If his responsibility were, in fact, what it is in
theory, a minister would reason with himself some-
what in this wige i~
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“ Here," he might say, “1is an Obwously difficult
and unpleasant bit of work to be done, which will
cause a great deal of trouble, rouse a lot of opposi-
tion among my permanent officials, and take up 80
much time that I shall hardly be able 4o enjoy my
sutumn holiday and my shooting this year. But
then, if T omit to do it, the House of Commons will
find it out, and I may have to resign and be dis-
graced ; 80 here goes to clean the Augean stable!”
‘Whereas, it he is irresolute or indolent, he may,
a8 things stand, reasonably argue in quite a different
fashion :—

‘“ After all, if we don't put that business right
it won't so very much matter. The Service may
suffer alittle, but the thing has gone on for years,
and may well last my time. Very likely some
pertinacious fellows will make a fuss about it in
the House and the newspapers; but that will not
burt us particularly, The general election is a
good way off, and when it comes we shall lose or
win on various issues quite unconnected with my
little department. People will bave forgotten all
about it by that time; and even if they do remember,
their votes will be determined by dozens of other
considerations.”

As an incentive to good departmental adminis-
tration, the “ fall " is necessarily inoperative; since
every minigter knows thab he.is.guite.lisble to
lose hus pla.ce When the time_comes, not..because of
any misdeeds of his own, butwthroughwaome accident
or mistake independent_ of his office..or .his personal
action. He may have cost the country thousands
of lives and millions of pounds by launching an ill-
arranged expedition into the heart of a distant
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continent, too late for it to be of any use; but his
“fall ” may not be due to that misfortune. It may
have quite passed out of mind when his defeat is
eventually brought about because his colleagues
have decided—perhaps in opposition to his own
wishes—to0 put an unpopular tax on sugar or on beer.

All this the minister knows, and something more.
He cannot fail to be aware that at the end of a few
years of office he is extremely likely to be turned
out in any case, whether the administration to
which he belongs has been efficient or incompetent.
It t may be  stated as & general proposition, which
most elegj;gmﬁrma emts accept, that the chances
a.twa Qgenera.l election are dlstmctly unfavourable
to the party in office. 1f its majority is very large
it may contrive to stay in, much reduced in
numbers, as was the case in 1900 and 1910: with a
small margin it will be beaten, as in 1892, 1895, and
1905. We do not know much about the obscure
working of the electoral mind; but we know that,
whether the cause be caprice, or some confused idea of
equity, or a general discontent with the conditions
of existence in a rather unsa.tisfa.ctory world, the
elector is commonly inclined to “ give the other
fellows a cha.nce 'I‘he odds are considerable that
g.ml_\l[lmstry, Whatever its record, will do badly at
the polls after being four or five years in power.
The longer & Government stays in, the more time
is there for the balance to swing against it. Bui
if this be true, it detracts further from the value
of the “fall” as a stimulus and deterrent. A
Cabinet will not be greatly influenced by the threat
of exclusion when 1t knows that in all probability
it will be excluded in the natural course of things.



152 THE GOVERNANCE OF ENGLAND

A minister will not refrain from governing ill, lest
he be *‘ hung,” since he must feel that he is quite
likely to be hung, even if he governs well.

There is another circumstance which tends to
meke hig responsibility sit somewhat lightly on an
English minister. Even if it were true that any
slackness or inefficiency is promptly detected and
punished by the House of Commons, what, after all,
would the punishment amount to? Only that the
distinguished amateur is bowled out rather sooner
than he expected, and has had & shorter innings
than he desired.

But the pavilion is not & bad place from which to
watch the game for a time, especially if it happens
to be & pavilion well kept and well furnished, and
well provided with excellent refreshment and the
best of good company. Our ministers do not break
their, hearts when they Toge office. They are rich,
or if not rich influential and dlstmgmshed _persons,
occupying & fine pos1t1on in the most agreeable
society in the world, possessing a substantial pro-
portion of the things which make leisure worth
having. Politics, pursued in our modern, gentle-
manly, sportsmanlike fashion, carries with it no
painful penalty for the politician who loses ; he does
not play for his head, or his fortune, or even his
reputation. The worst pumshment Parlinment or
the electorate inflicts upon. the minister who has
iorfeited its confidence (beyond the loss of a salary
which he is often too wealthy to miss), is that of send-
ing him back to his friends, his, e&t&tes,-his‘sports,
his studies, and his recregtions, That is the utmost
we do to him : though he may / have made mistakes,
which will leave their mark on the stability and the
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prosperity of the country for gemerations, which
may have imperilled the safety of the Empire, or
have gone far to endanger the social order of the
country.

If he personally comes to grief at. the polls, ik.is
more  likkely to be on a question of policy than an
one , of administration. The crushing defeat of Sir
W1111a.m Harcourt, during,  the. election of 1895, was
certainly not due tohis. ldches_as Chancellor of the
Excheguer, nor to.any. want. of .capacity, zeal, aud
devoiion to.the public gervice. He was perhaps the
ablest member of the defeated Cabinet, and his
financial reforms were approved by the entire
Liberal party. But he had identified himself
witk the most unpopular project of the Rosebery
Government. The electors of Derby admired his
Budgets, but they disliked the Liocal Veto Bill;
and they punished the Chanceller of the Exchequer
for his injudicious advocacy of that measure by
depriving him of his seat.

The defeated leader, the * fallen minister,” soon
had another constituency provided for him, and was
ready to take his place again at the head of the
Liberal ranks in the House of Commons, with every
prospect of resuming his seat in a Liberal Cabinet,
when the electoral fiat should restore his connection
to power. Even if he had failed to get back speedily
to Parliament, he would have been little the worse,
His friends, his followers, his sovereign, the general
public, thought no less highly of him. His exclusion
from 0 e.fact.that he hadh.elped to gu1de his
party_tg..disaster, dgprived, him of some toilsome
duties; but it left him still a great gentleman, dls—
tmcmshed prosperous, and respected.
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To an American Cabinet officer, dismissal may
mean exchanging a vesidence in the City of
‘Washington, with its pleasant cosmopolitan society,
for a law office in a remote western town. In
France, the transition may be even more marked,
as M. le Minisire leaves the stately apartments, in
which he has lived at the charge of the Republic,
with a train of secretaries and attendants, a
dignified person in the select circles of a wealthy
and brilliant sociely, to return, s somewhat obscure
private citizen, to his desk or his newspaper. In
these cases the loss of place may be a far heavier
penalty than it can be for an English minister, ap-
pointed from the ranks of the governing oligarchy,
rich, 1mporta.nt and influential. Macaulay points

outmtvha,t in the period betmmmwﬁgﬁmn and
the reign of George I1., when, impeachments and pro-
scnptlons were still possible, the party conflict was
oa.med .on w1tl; savage feroclty The temper of
pohtlcmns was exacerbated by the risks they ran and
the consequences of failure. In the English political
contest, as it has been conducted since the great
Reform Bill, success, for those who are in the front
ranks, may bring some satisfaction, but failure bears
with it few real terrors. The game can be played
with good-humoured complaisance, and with little
trace of the social envy and bitterness noticeable in
some other countries, so long as the leading per-
formers are a group of men for whom politics is
only one of the occupations or the amusements of an
extremely comfortable existence.



CHAPTER IX
THE PRIME MINISTER AND THE INNER CABINET

THE Prime Minister, until within the last few
years was ‘‘unknown to the Constitution,” and
ig still only recognized indirectly® There is no
“ President of the Cabinet.” There is a Presi-
dent of the Council, who should be at the head
of the Government, but is, in fact, only & minister
with no departmental duties of any real importance
—a_‘‘ minister without portfolio,” to use the Con-
tinental term. It might tend to simplicity if the
Prime Minister always held this titular post. Lord
Rosebery, when Prime Minister in 1894, endeavoured
to make the office of Lord President of the Council
s reality by taking it into his own hands. In France
the Premier is officially President of the Council of
Ministers.” In Canada the Prime Minister is ez

¥ #The Prime Minister has no salary as Prime Minister, He
has no statutory duties as Prime Minigter, his name ocours in
no Acts of Parliament, and though holding the most important
place in the constifutionsl hierarchy, he has no pluce which is
recognlsed( by_the laws of his country. That 15 & strange
paradox.”  Mr. Balfour, “at” Haddington, Sept. 21, 1802
Ceremonial, 1if not legal, recogmtion has now been conferred
upon the office. Op December 2, 1905, some months after the
publication of the first edition of the present work, a Royal
Proclamation was issued, giving “place and precedence™
%0 ' the Prime Minister’ next after the Archbishop of York,

156
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oficio. President of the Privy Council of the

Go?g}nwgﬂaeneml ‘In the Australian Common-
wea.lth, though the Premier is usually at the head
of an important department, such as the Ministry
of External Affgirs, or the Ministry of Home Affairs,
he is also President of the ‘ Hxecutive Council,”
the existence of which body is so tar recognized that
it has & Vice-President and a Secretary,*

But in England the existence of the Prime Minister
was long and jealously concealed. He does 1ot seem
to have been formally mentionéd in any public docu-
ment before 1878, when he made his appearance in
an unexpected place. In the opening clauge of the
Treaty of Berlin, Liord Beaconsfield. is. described as
“First Lord of Her Majesty’s Treasury, Prime
Minister of England.” This was, no doubt, a con-
cession to the ignorance of foreigners, who might
not have wunderstood the real position of the
British plenipotentiary if he had been merely
given his official fitle. There is another timid
advance towards reality twenty-two years later:
at the time of the reconstruction of the Unionist
Cabinet in November, 1900, the Court Circular,
whether through inadvertence, or in a deliberate
spirit of daring innovation, alluded to the Marquess
of Balisbury as “ Prime Minister.” t

The term, or.its slternaive.. ! Premier,” { has
a.lways been rather ‘ unconstitutional.” In 1761
George Grenville declared Prime Minister to be
“an odious title.,” Lord North thought so too,

* Bee supra, p. 29.

} Bee the Court Circular, dated * Windsor Castle, Nov. 12,"
in the Temes of Nov. 18, 1900.

{ First used apparently in ifg present sense in 1746,
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and would never allow himself to be so described by
his friends or in his own family circle. In the
great attack apon Walpole in the Commons in 1741,
Sandys said: ‘“According to our constitution we
can have no sole or prime minister ; we ought always
to have several prime ministers or officers of state ;
every such officer has his own proper department,
and no officer ought to meddle in the affairs belong-
ing to the department of another.”* A hundred and
sixty-three years afterwards, in the opening period
of King Edward VIL's reign, we find one jealous
vindicator of ancient forms complaining in Parlia-
ment that a catalogue of *“ birthday honours’ had
appeared in the newspapers as *‘ the Prime Minister's
List,” and another inquiring whether the Prime
Minister had any legal status at all.}

* A motion to this effect was brought forward in the Houge
of Lords and defeated. But the minority entered a protest on
the journals ¢ that a sole, or even a first, minister is an office
unknown to the law of Britain, inconsistent with the constitu-
$ion, and destructive of hiberty in any Government whatéver.”

+ ¢ Mr. MacNeill agked the First Loxrd of the Treasury why,
in the official announcement of the list of birthday honours,
had that list been intituled the Prime Ministez's list; what was
the reason for this new departure in the form of the official
snnouncement; and at whose suggestion and on whose respon-
gibility had it been made; and whether there was any, and if
80 what, precedent for the announcement of the list of Birthday
Honours ag the Prime Minister's list.

“Mrx Balfour: There was no official announcement of the
kind supposed by the hon. gentleman made. I understand the
list of honours was headed in one newspaper as the hon. gentle-
men suggests, but that was not the ordinary way in most of the
newspapers, and cerfainly it had no authority from myself.

“Mr. G. Bowles: Will the right hon. gentlemar eay, for the
information of the House, whether he 18 aware of any such
official recognized by the law as the Prime Minister ? *'—See
the parliamentary report in the newspapers of July 1 1804,
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It seems to be characteristic of the Anglo-Saxon
temper to start with an office and to end with g
man. The Prime Minister's position is the result of
the same process as that which has converted the
Premdent of the Board of Trade into what is vir-
tua.lly & Minister of Commerce, and the First Lord
of the Admiralty into a Minister of Marine. Much
of the authority of the Cabinet has insensibly passed
over to that of the Premier, as the powers of a
Board of any kind tend to be concentrated in the
Chairman, especially if his colleagues are much
below him in ability and reputation From the
nature of the case a Prime Minister in England is
,usually & strong man. Second-rate politicians may
work their way into the Ministry by influence,
intrigue, family connections, painstaking industry,
good luck, and the efflux of time. But the Chief
must be one whom a 'great party can respect, to
whom it has surrendered the control of its destinies,
and who has won his way to the foremost place in
its councils through years of conflict with ambitious
rivals. He is likely to be_above the level of the
ordinary portlclan and the mere fact that he has
“ arrived,” that he has won the race and reached
the goal first, must impress the ablest of his lien-
tenants. He cannot easily be only primus tnter
pares, and of recent years he has nearly always been
something more. He ig_the really ‘‘responsible”
minister, the person who answers to the sovereign
and who answers to the na,tibgt

It s the Premier who has been nominated by the
choice of the people ag expressed at a general
election. His associates in office, or in the leader-
ship of the Opposition, may or may not count; a
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few of them do, most of them do not. Bismarck
once said that the issue at a general election in
Germany was fir oder gegen Bismarck. And some-
thmg .of the sort may often be truly said at & general
lection in England. It has been for or against Mr.
ladstone, Liord Salisbury, Mr. Balfour, Mr.
squith, or some other eminent statesman who
tands at the head of a party. When the plebiscite
88 been declared in favour of the suc,cessful leader,
he i3 “ sent for ” by the Sovereign, to whom he has
been» in fact “ sent” by the electorate. The cther
ministers, with just the few exceptions of the men
who stand 8o near his throne thai they cannot
thrust them aside, are merely his nominees. So
long as he does not ignore those commanding per-
sonages whom the public and the party know, he
can do very much what he likes with the remainder
of his staff. All that is required is that his appoint-
ments shall not be flagrantly improper, and that his
departmefital ministers shall be reputable personages,
of some standing in Parliament, who can be classed
'J;‘,h“@m};gﬂl?mme Mxmater must be the responsible
Executive, and the other ministers his subordinates,
wag aaserted n pla,m terms by Pitt a hundred years
a.gg 'Liord Melville, in his famous Letter to Adding-
ton in 1803, said that Pitt deemed it absolutely
necessary that “ there should be an avowed and real
minister, possessing the chief weight in the Council,
and the principal place in the confidence of the King.
In that respect there can be no rivalry or division of
power;f he power must rest in the person generally
called'the First Minister. . . . If it should come
unfortunately to such a radical difference of opinion
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a3 no spirit of conciliation or concession ¢an
reconcile, the sentiments of the Minister must ‘be
allowed and understood to prevail.”

The precise amount of authority exercised by the
Prime Minister must depend upon circumstances
and his own character. If he is a Pitt, a Peel, a
Palmerston, & Disraeli, or & Gladstone, he may come
near to being a dictator. During the fifty years that
followed the death of Pitt, the Cabinet, ag a whole,
exercised an unusual control of affairs, because the
interval that separated the Premiers from their
coadjutors was not very wide. From the Ministry
of ¢ All the Talents ” in 1806 to that of the T.iberals
in 1855, the Prime Ministers, with the exception of
Cenning and Peel, were somewhat wanting in

. commanding ability and in their hold upon popular
support. Liord Grenville, the Duke of Portland,
Spender Perceval, Lord Liverpool, Liord Goderich,
Grey, Melbourne, Aberdeen, were scarcely statesmen
of the first rank; and perhaps the same verdict
would now be passed on Liord John Rusgell. Their
Cabinets, however, included many able men who
were well able to hold their own with their titnlar
chiefs, and often carried more weight with Parliament
and the constituencies. For the greater part of the
following half century the conditions were reversed.
The office of Premier became more like that of an
elective President, when it was held by a succession
of able men who were unquestionably the real, as
well as the nominal, chiefs.of their parties, and who
a8 & rule stood far above all rivalry or competition
on their own side. In such circumstances an
English Prime Minister may bs an important per-
sonage indeed. ‘‘ Nowhere in the wide world,” said



THE INNER CABINET 161

Gladatone,* *“ does so great a suhstance cast so small
a shadow; nowhere is there & man who has so much
power with so little to show for it in fthe way of
forma.l title or prerogative.”

“In the days of Pitt, and as late as those of Peel,
it seems to have been possible for a Prime Minister
to maintain an effective control over all branches of
hig administration. The letters of Peel show that,
during his last Ministry, he kept himself constantly
in touch with the other members of the Cabinet in
their departmental work, and largely directed their
offices, especially in matters referring to foreign
policy, colonial affairs, and finance. Butp no Prime
Minister can now attempt this kind of minute
Eﬁ@qision, even when he has no department of
his own.t To do so, says Lord Rosebery, would

* @Qleamings, i. 244. Qladstone reminds us that depart-
mentally the Prime Minister is * no more than the first named
of five persons, by whom jointly the powers of the Lord
Treasureship are taken to be exercised; he is nob their master,
or otherwise than by mere priority their head : and he has no
special position or prerogative under the formal constitution of
his office. He has no official rank exdept that of Privy Coun-
cillor, _Bight' members of the Cabinet, including five Secretaries
of Sta.te, take precedence of him,’” The ceremonial anomaly,
a5 sbated above {p. 155) has now been amended by the Royal
Proclamation of December, 1905, which gives the Prune Minister
precedence over all his colleagues.

+ As a rule the Prime Minister is First Lord of the Treasury,
with depa.r’oméntal duties which may be called nominal. But
the rule has had conspicuous exceptions, (ladsbone, in
1880-81, following the example of Pitt, was hus own Chancellor
of the Exchequer. Lord Balisbury was Foreign Secretary from
1887 till 1900, when he accepted the smecure office of Lord
Privy Seal. The Premier, or any privy councillor, might pre-
sumably be & member of the Cabinet, without holding even a
tituler deparbment, as was the case with Lord Lansdownse in the

12
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demand more time and strength than any man has
at his command. Peel himself arrived at the con-
clusion that the task of a Prime Minister in the
House of Commons, as he understood the office, had
become almost an impossibility. In August, 1845,
he wrote :—

# 1 defy. the minister of this country to perform properly
the duties of his office; to read all that he ought to read,
including the whole foreign correspondence; to keep up the
constant communication with the Queen and the Prince; to
superintend the grant of honours and the disposal of civil
and ecclesiastiocal patronage; to write with his own hand to
every person of note who ochooses to write to him; to be
prepared for every debate including the most trumpery con-
cerns; to do all these indispensable things, and also sit in
the House of Commons eight hours a day for one hundred
and eighteen days.”

Palmeraton Cabinet of 1855. Since 1905 the Premiership has
been agspcisted with the oﬁioe of Presxdep!; of the Imperml
Defenca Committee. In this capacxﬁy, the Prime Minister is
ah the head of a department, specially occupied with the
control and co-ordination of the naval and military policy of the
Empire. The Defence Committee iz not a committee of the
Cabinet. What it may become in the future is an interesting
question ; but at present it is constitutionally the advisory
council of the Prime Minister, and it includes, besides
Cabinet Ministers, certain high officials conecerned with military
and naval administration whom its President may be dis-
posed to summon to its deliberations. It has its own
secretary and permeanent staff ; and since the operations of
the War Office, the Admiralty, the Foreign Office, and the
Colonial Office ocome under its purview, and sinee it is
oocasionally attended by ministers of the self-governing
Dominjons, it may be regarded as the committee of the
Prime Minister in his capeclty of Imperial Chancellor rather
than in that of Chief of the Executive in Grent Britain and
Irelsnd.
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“The worst of it is,” adds Peel, ‘“that the
really imporfant duties to the counfry—those out
of the House of Commons—are apt to be neglected.”
The last consideration applies with fuller force since
Peel wrote. The head of the Government is not
only enmeshed in his Parliamentary duties for six
months of the year, but he has frequently to take
part in platform a.glta,tlon during the recess. A
Premier may lose grip of the administration,, but
he cannot rela.x his hold on the party conflict. “A
minister of these da.ys, says Liord Rosebery, * would
be preparing or delivering a speech in the country,
when Peel would be writing minutes of policy for
the various departments.” As a fact, the Prime
Minister is seldom able to keep himself constantly
in touch with any of the departments, unless it is
that of the Foreign Secretary, with whom jhe must
necessarily be in frequent communication, and whose
more important dispatches are gupposed to be
submitted to him. Otherwise he must leave his
subordinates very much to themselves. He must
accept responsibility for the work of depa.rtmenta,l
chiefs, with whose proceedings he can scarcely be
&cqualnted and they on the other hand can shelter
themselves ‘ehind him, and call upon him to throw
‘the shield or his influence with the House of Com-
mons and the country, over acts performed in their
ninisterial capacity.

The Cabinet and the Conclave.

In the shaping of palicy and legislation the
collective action of ministers is not in- practice
always effectively exercised. The Prime Minister
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does not offen take all his colleagues into his
conﬁdegge, or even consult them, e:_meRt at hthe
more formal C&bmet Councils, There is no resson
why he should ; for the majority of them are not of
sufficient personal or official weight to affect his
decisions. There are, bowever, a few ministers, the
holders of the greater offices, or men of high
authority with the party and Parliament, with whom
he must be on confidential terms at every stage, for
fear of & defection which would be dangerous. And
it is thege few.who form & kind of private governing
conclave or executive committee of the ministerial
Council—a Cabinet within a Cabinet.

The growth of the Inner Cabinet is one of the
most interesting developments of recent years. It
is not exactly novel, for something of the sort
existed, and was made cause of complaint, from
time to time during the eighteenth century. Under
Walpole almost all important matters were dis-
cussed in the first instance, in an informal Cabinet,
consigting of the First Liord of the Treasury, the
Chancellor, and the two Secretaries of State.
Under Pelham the Prime Minister and his brother
aud the Chancellor formed an Inner Committee.

This practice was so far recognised that in the
early part of George II1.’s reign there were usually
two classes of ministers—those . who were allowed to
see private papers and confidential despatches, and
those from whom these. documents..were withheld
by tbeir colleagues. The gradations of influence
within the Shelburne Cabinetin 1782 were described
by Shelburne himself in curious language. First,
there were ministers who were admitted to the
Cabinet without possessing access to confidential
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information. Then there was the Cabinet * with
the circulation,” that is, with the privilege of
& key to the official boxes, in which foreign
despatches and other important papers were, and
-8till are,* gent round for the perusal of ministers;
and highest of all was the Cabinet * with the c¢ir-
culation and the post-office,” that is to say, with
the power of ordering the letters of individuals to
be opened, a right which technioally belonged only
to a Secretary of Btate, and would naturally be
granted only to persons of the greatest weight in
the Administration.t The first Earl of Malmesbury,
during the negotiations for peace with France
wrote x double set of despatches from Paris and
Lille, ®one set, which confained the really oconfi-
dential information, being shown only to Pitt,
Grenville, and Canming; while the second sef,
which was comparatively unimportant, was allowed
to be seen by the remaining ministers. In the
heyday of Parliamentary government, that is, be-
tween the 'thirties and the ’sixties of the last cen-
tury, the Junto had more restricted opportunities.
The Cabinets were comparatively small, and many
of their members stood on a footing of something
like personal equality. There was not much room
for discrimination in a Cabinet of thirteen or
fourteen, which might include such members as
Palmerston, Gladstone, Liord John Russgell, Sidney
Herbert, Liord Clarendon, Cardwell, and the Duke
of Argyll, all of whogpn were ministers together

* Becret and confidential documents are circulated among
ministers by means of locked boxes, to which every member of
the Cabineb possesses & master-key.

1 See Todd, Parliamentary Government, ii. chap. 8.
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under the Earl of Aberdeen. In such a company
the difficulty would have been to leave anybody out
of the select conclave.

The influence of the Inner Council has been
fostered by the increasing size of modern Cabinets.
The old tradition was that the Cabinet should be
& very small body. Confidence and intimate discus-
sion are difficult in a large committee. If some
of the members are removed from others, even
by the space of a long table, the character of the
assembly is changed. The proceedings becoms
more like those of a public meeting, with speeches
and debates instead of informal conversation. In
the eighteenth century, seven was regarded as the
proper number for & Cabinet. Additions were made
steadily, but slowly. Up to the middle part of
Queen Victoria’s reign - the number of Cabinet
Ministers was not supposed to exceed twelve, and
even this was degmed inconveniently large. Greville
thought that a Cabinet of fifteen was ‘“much too
numerous’’; and Macaulay notes with something
like horror that «“ we have seen Cabinets of sixteen.”
But this figure is now commonly exceeded. Lord
Derby’'s Cabinet of 1858 had thirteen members;
Tiord Palmerston’s, which followed, had fifteen;
Lord Derby’s in 1867 the same number; Mr.
Gladstone entered office in 1868 with a Cabinet
of sixteen, and with one of fifteen in 1880, and
one of seventeen in 1892, The Salisbury Govern-
ment of 1886 had sixteen Cabinet ministers; that
of 1895 had nineteen, and when reconstructed
in 1900 the total reached. twenty.  And Sir Henry
Campbell-Bannerman’s Cabinet of 1906, and that
of Mr. Asquith which followed, were equally
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pumerous. The figure is not likely to fall much
below this point, and may not improbably rise
beyond it.

The large Cabinet is one result of the complexity
of moodern government and the specialisation of
g.dmlplstratlve functions. There are more first-
class official departments than there were a hundred
years, or fifty, or even fifteen, years ago. New
ministries have had to be created, and these are
pushing their way into line with the older and
more dignified offices. War and Marine, Finance,
Foreign Policy, and the Colonies and Depen-
dencies, are not the only matters which require
the attention of & powerful minister and an
authoritative bureau. Commerce is too important
an interest to be left out of the Cabinet. So is
Education. The Vice-President of the Council has
now been transformed into a regular Minister of
Education, who must have a seat in the supreme
committee. Nor is it easy to omit the Minister
for Agriculture, the President of the Liocal Govern-
ment Board, or the Postmaster-General. There
are more seats to be filled, though perhaps some
others may be vacated. The Liord Privy Seal may
disappear as well as the Chancellor of the Duchy of
Lancaster; but we can hardly go on much longer
without & Minister of Liabour, a Minister of Trans-
port and Communieations, a Minister of Public
Works, and & Minister of Health.*

This is a legitimate cause of Cabinet expansion.
There are others not quite so defensible. Public

* Mr. Asquith admitted the Attorney- General to the

Cabinet, & step perhaps towards the establishment of a
Mmigtry of Justice.
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men in England are nsua.lly long-hved and . they
do not retire early. It is an article in the code of
pohtlca.l ethuette that a statesman who has once
attained *‘ Cabinet rank” should be entitled to high
office whenever his party comes back to power, so
long a8 he himself remains a member of either
House of Parliament. A; Prime Minister, in form-
ing his administration, is distracted and disturbed
by the ‘““claims” of various_ worthy noblemen and
gentlemen, often of advanced age, who would feel
affronted if they were passed over, Gladstone said
that the next most serious thing to admitting a
new man to the Cabinet is to leave out a man
who has once been a member. TLord Derby, on the
formation of the Aberdeen Cabinet, told Queen
Victoria that if the Premier were to satisfy all the
clalms upon him he would have to include at
least thirty-two persons in his Cabinet. Guewille,
glancing caustically at the ministerial crisis of
1839, is struck by the *‘‘manner in which the
public interests are complimented away for the
sake of individual pretensions.” Poulett Thomson
““must have been ’ Chancellor of the Exchequer, if
not Governor of Canada: he ““ could not be passed
over "—(@Greville does not understand why.* Some-
times, however, these claims are not merely per-
sonal. The leader of a great party has many
groups and subdivieions to_consider. The various
interests demand & fair share of representatlon
One aspirant is perhaps the mouthpiece of a
policy, which is not in all respects that of the
“ front-bench men,” but which has asserted itself
too strongly to be ignored. Another gives potent
* Greville Memowrs, Part it. ohap. 7.
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expression to local sentiment, and is the master
of many votes. A third is & clever novus homo,
who has been forcing his way through from the
back benches, without much regard te the feelings
oft the *“old gang,” and him it may be desirable
to harness and muzzle.

The easy way to dispose of these claimants is
to put them into the Mmlstry, and if they will
not be content with™ The  Bubordinate grs.des,
to admit them to the Cabinet itself. It ie
‘worth _noting that the distinetion between the
superior and inferior classes of ministers is being
We&kened "X capable under-secretary may some-
times be as important a personage as if his name
appeared over the rubric, The above form the
Cabinet. The stronger line of demarcation is the
circumference of the Inner Ring; and the outsider,
even though introduced to the ruling body under
the pressure of circumstances, may not be allowed
to enter this select circle. He may be in the
Cabinet, rather than of it, and he may discover
that he has little more control over policy than
some of his colleagues who cannot put ‘‘right
honourable ' before their names.

Now and again, some revelation is made to the
public, and a corner of the veil is just sufficiently
uplifted to show that to be a member of a Cabinet
is not necessarily to share the confidence of its
Chief. 'When Gladstone formed his Adminis-
tration in 1886 he included some ministers who
were not in complete accord with him on the pro-
posed legislation for Ireland. Sir George Trevelyan
afterwards stated that he and his friends had
supposed that they would be allowed *to knock
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the measure about in the Cabinet,” * and mould
it into a shape which they could accept. Mr.
Chamberlain entered the Government under reser-
vations, and on the condition that the question
should form the subject of inquiry and discussion.
“1 imagined that it was intended to proceed with
the examination step by step in the Cabinet, and
that after full consultation, we were all to be called
on to endeavour to build up some scheme which
would fulfil the intentions of the Prime Minister.”
But he found that he had ‘‘ misunderstood his right
honourable friend in this particular.” The Home
Rule Bill was completed by Gladstone, in concert
with Mr. John Morley and one or two other
members of his Janto : _the Outer Cabinet were
merely called .upon fo reglster the resulfss

We get a ghmpse of the same state “of things,
in the disclosures, which ensued upon the minis-
terial secessions from Mr. Balfour’s Cabinet, during
the autumn of 1903. It would seem that the
crucial decisions were not communicated to the
general body of the Cabinet, and that ministers
even so important as the Chancellor of the Iix-
chequer and the Secretary of State for India were
not admitted to the confidential conclave.

We may perhaps expect further development
along these lines. In a very large Cabinet, partly
composed of busy departmxekﬂn&j;g.lm officers, pohtha.l
management will tend to_be_left more and more in
the hands of the mﬂuentml sub commlttee it is
a repetxtmn of the evolution “of the Cabinet itself.
The organic, working, secret, *cabal,” segregated

* Morley, Life of Gladstone, iii. 394; S. H. Jeyes, ifr.
Chamberlain, p. 254 seq.
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itself from the Privy Council, which gradually lost
its efficiency and became merely formal. Similarly,
the Inner Cabinet may draw to itself the effective
power of the whole body in the moulding of legisla-
tion and the direction of policy. The real business
may be transacted at little meetings, still more

L et STt

rivate than those to which * His Majesty’s
ervants " are summoned; and a Cabinet Council

A s

may_ 1n txme become a rare, and almost superfluous,
ceremony* The Cabinet is & long way from this
stage at present. But even now, ministers are
rendered nominally responsxble for _many matters,

-

of - Whlch “gome “of thém Have little real knowledge,
and on Wh]ch th\gy can bring to bear no genuine
mﬂuence

* There was much complaint in the aubumn of 1901 at the
infrequency with which Cabmet Counocls were summoned.
Although the country was at war, there was no formal meeting
of ministers for several weeks after the prorogation of Par-
liamen$, and not one in the month of September or wuntil
towards the end of October. The Chancellor of the Exchequer
apologised for}a state of things, which was in rather remark-
able contrast with previous practice (Lord Palmerston held
no less than ten Cabinets in September and October, 1855),
by saying that there really was no need for these frequent
meetings, “Thera “are such things as interviews between
ministers . . . there are official messengers who carry com-
ﬁﬁnicétions between different departments, and even to an
ifidompetent Government the telegraph and the post-offica are
open” (speech by Sir Michael Hicks Beach at Oldham, Oct.
10, 1901). This looks like & rather plain-spoken admission thﬁ§
the formal Ooupml the pledge of solidarity and collectivd ¥é.
sponsxbxhty, has been largely superseded by mformal inter-
views and_communications between certain selected meinbers
of the Cabinet.



CHAPTER X

THE LIMITATIONS OF DEMOCBAQY

The Sovereign People.

Ter English Constitution might be the most demo-
cratic in the world. Nowhere else does it seem so
easy for the Soverelgn People to exercive itg will;
nowhere else is the power of that sovereign so little
fettered. In most monarchical and federal states
this power is crossed and checked in various ways.
The great majority of the citizens. of the United
States might perhaps be firmly persuaded that 1t
was desirable to abolish the separate State legisla-
tures, or to impose export duties on commodities,
or to allow soldiers to be quartered in the houses of
civilians, or to withhold the franchise from eoloured
persons, or to grant titles of nobility, or to have the
President chosen by direct, instead of by secondary,
election. But they could do.none.of thess things
without & revolution, or without the difficult and
elaborate processes by which the amendment of the
constitution is safeguarded.

In England, changes af least gs.sweeping as any
of those mentioned, could be consummated by the
normal political machinery. No Assemblés Con-

stituante or National Convention would be required
118
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for the purpose. Parliament is, from the legal
point of view, the absolute sovereign of the Britjsh
Emplra *“since every Act of Parliament ig binding
on every court throughout the British dominions,
and no rule, whether of morality or of law, which
contravenes an Act of Parliament, binds any court
throughout the realm.” * But the political, as dis-
tinguished from the stnctly legal sovere1gnty, i8
ﬁ%ﬁ the electora.l body. The electorate is the real

““govereign” in England, and the conventions of
the Constitution are supposed fo maintain its
supremacy. ‘‘Qur modern code of constitutional
momhtx secures . though 1o a rounda.boutmwa.y, what
ig called abroa.d ihgySpgverelgnty of the People.” +

“"And to that govereignty no limits are set, Demo-
cracy in America could not impair the validity of
contracts, or prescribe a redistribution of all private
property. But if the great majority of the English
electorate were persuaded that such innovations
were desirable, they could have them carried into
effect by the ordinary process of legislation. There
is no bar to the unchecked authority of the demos,
such as is presented in the United States, not
merely by the Constitution, but by the position of
the President: and in the monarchical countries
of Continental Europe by the control over adminis-
tration exercised by sovereigns who are practically
their own prime ministers.

In_Great Britain, the Executfive is supposed to

* Dicey, The Law of thse Conshitution, p. 357.

+ ¢ A dissolution,” adds Professor Dicey, ‘13 in its essence
an appeal from the legal to the poltical sovereign. A dis-
golution is allowable or necessary whenever the wishes of the
Legislature are, or may fairly be preswmned to be, different from
the wishes of the nafaion.”
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be the servant and nominee of the Legislature ;
the Legmla.ture consists of delegates of the”la,rger
number of the Electors; and it is difficult to see
what further extensions in the direction of popular
government any partisan of Ochlocra.cy—the rule
of the multitude—could devise. Yet, in effect, the
multitude does not rulg England. ft is singular
how fittle the advance of Democracy, in the sense
just spoken of, has led to the actual administration
and control of affairs by persons belonging to the
most numerous classes of the population.

Our Government retains the characteristic, which
has so often roused the enthusiastic approval of
foreign observers, and of Burke, and Hallam, and
Macaulay, and Brougham, and other writers of the
‘Whig and Liberal school. It is still ill @ * ““ limited
Monarchy,” ag it used to be called, “though perhaps
it could be more accurately styled a limited Demo-
cracy; and it might even now be ‘ likened to a
pyramid, of which the broad base, supporting the
whole, is formed by the People; the mjddle portion
is the Aristocracy of rank, property, talents, and
acquirements; and on the.narrow summit. rests the
Crown.” * The rule.of the. Many. continues-fo be
checked and quahﬁed by the influence.of.the. Few,
though that influence can no longer be called
aristocratic, in the sense in which the term could
have been used in the eighteenth, or the earlier part
of the nineteenth, century.

The Socto-Politioal Class.
The successive extensions of the suffrage have
frequently inspired cautious critics with alarm.
¥ Lord Brougham, The Bwritish Constifution, p. xx.
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Pduceted and philosophical writers, belonging to the
comfortable middle classes, regarded with. dismay
the transfer of preponderant political power to the
masses. They predicted that the process would
be destructive to the national stability and the
maintenance of social order. Government would
be administered, not in the interest of the whole
community, but in those of the most numerous
and poorest section. Property would be held ab
the mercy of a vast predatory horde for whose
exclusive benefit the laws would be framed ; experi-
ence, knowledge, culture, frained judgment, would
be shouldered out of public life, and their places
taken by credulity, recklessness, and greed. These
forebodings were not confined to observers of the
more scademic and conservative temperament, like
Lord Sherbrooke, Sir James Stephen, Sir Henry
Maine, and Mr. Lecky.* They were shared to some
extent by Liberal, and even Radical, advocates of
popular rights, whose affection for the People was
perceptibly tempered by apprehension. Bagehot
says frankly, “ I am afraid of the ignorant multitude
of the constituencies.” Teading men in polities, on
the Liberal side, did not say this so plainly, but that
was what they meant. It was expected that the
Reform Bill of 1867 would be followed by a great
change, not only in the principles of our public life,
but in its personnel.

Neither result has_been manifest. The new
voters showed no greater desire than their pre-
decessors for sweeping innovations or revolutionary
experiments. Still legs is it true to say that the
Democracy has insisted in enthroning its own

* See Lecky, Democraoy and Liberty (1896), passim,
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members in the seats of power, and turning out
the men of property, birth, and superior education,
to make room for them. ¥For the Labour Cabinet,
and for the House of Commons with a majority
of members belonging to the working class, we
must go to the Australian Colonies. In England
we move cautiously. The demagogue plays his
pa.rﬁ in our pohtics, but it-cannot be said that-he
18 much more conspicuous.than he wae in the
sudnes of the last century. Since the Reform Bull
of 1867, the Conservatives have divided office fairly
with the Liberals; and the former party has seldom
been more powerful, in Parliament and the country,
than it was during the greater part of the two
decades following the further extension of the
franchise in 1885.

It was reasonable to expect that the establish-
ment of political equality would lead to & great
change in the composition of the Legislature and
the Executive. One might have anticipated that
wealth and rank Would dlsa,ppea,r or lose all their
predominant mﬁuence The House of Commons,
it was thought, would be constituted, like the
French Chamber, largely of minor professional
men—doctors and engineers in no great practice,
country attorneys, journalists, and schoolmasters,
with, of course, plenty of labour delegates. But
the English working man, for five-and-thirty years
after the Act of 1867, followed in the footsteps of
the small shopkeeper, his predecessor in polifical pre-
dominance, during the five-and-thirty years that suc-
ceeded the Act of 1832. He remained generally
faithful to the tradition, v which hag ‘prevailed throngh
all Fughsh lustory, that the conduct of public affairs
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should be largely entrusted to those who enjoy the
adz@ntaﬁes of birth, breeding, and afiuence,

The recognition of this superiority is one of the
most distinctive of national traits. It has been
praised as the useful attribute of a Deferentisl
People, or sneered at as the characteristic of a
Nation of Snobs. The passion for equality, which
burns in the breast of the Frenchman, leaves the
Anglo-Saxon cold. There is a *‘ best set "' wherever
men and women of the race are gathered into any
kind of association. You find it at the Universities,
at every pleasure-resort, on board a passenger
steamer, and in the Australian back-blocks. It is
very nearly as well marked in American society as
in that of Great Britain. There are towns, all over
the United States, where there are certain families,
who are recognised as belonging to the best people,
and are looked up to, and sought after, by their
fellow-townsmen in consequence. The social dis-
tinction bulks as largely in the novels of Mr, Howells
and Mr. Henry James, as those of Thackeray; and
the society portrayed in Washington Square is not
much less * deferential' than that described in
Pendennis.

In America this sentiment is mainly social; it
is_not carried into politics, from which, until
recent years, men of culture and position have been
disposed to stand aloof. In_FEngland, however,

politics has always been a kind of adjunct to society.

It still remains an occupation with distinetly aristo-

cratic associations. There are many reasons for

this. One ig the fact that political power was so

long bound up with the possession of land. Another

cause wag the existence of the House of Liords, and
13
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the fact thatd rising rich men, who in other countries
are anxious to get info politics for material pur-
poses, do so in England because it brings them into
contact with peers, and the sons and relatives of
peers, and other persons of social consequence.

It might conceivably happen, in France or in
the United States, that the entire legislative body,
in both its Chambers, with the Cabinet thrown
in, might not contain & single individual belonging
to “smart’’ society—no one whom an smbitious
parvenu with a discerning wife and marriageable
daughters would care particularly to know. In
England such & situation is much less likely to
arise. Politics is pretty certain to aftract a con-
siderable number of persong who have the things
which many Englishmen and-most-Eoglishwomen
esteem much more than inteliect or mere. clever-
ness; that is to say, mtlﬁleﬁh,@&d -ancient lineage,
and great “landed possessions, and riches which
have descended upon the holders without any vulgar
effort of their own. Iiondon fashionable society is
& vast and mixed crowd. Bui the Peerage is at
its centre, in its inmost select circle. And the peers,
or some of them, cannot help being politicians.

The element of wealth is as important as ever it
was ; its relative weight has increased in comparison
with that of birth. The tendency of modern Parlia-
mente is to become rather. Jless..aristocratic and
rather more. plutocratic. Bagehot who, with many
of the middle-clags writers of the mid-Victorian
epoch, was almost morbidly conscious of class dis-
tinctions thought that the constituencies cared for
nothing s0 much ss rank and birth in sheir
representatives., ‘‘A man who is an honourable or
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& baronet, or better yet, perhaps, a resl earl, though
Irish, is coveted by half the electing bodies; and
ceteris paribus a manufacturer’s son has no chance
with him.” This could not now be said. Most
_constituencies would be better pleased with the
-son of a great manufacturer than with an im-
Eecumous ‘“honourable ” or an Irish peer. But no
doubt the manufacturer’s son would be more of a

“ gentleman,” more tinged with aristocratic ideas
and associations, than his predecessor in Lord
Palmerston’s day. He would have been at Eion or
Harrow, he would very likely be a sportsman and
a landowner, he would have all the tastes and
manners’ of the ¢lass into which he is very likely to
have married.

It _would not be true to say that politios In
Engla.nd, even in Queen Victoria’s reign, was a
monopoly of the rich. Still less would that
generalisation hold in the reign of King George V.
Nevertheless many members of Parliameni are
persons of independent means, and most of thoss
who take a leading position might be called wealthy.
A poor man may get 1nto the House of Commons,
w1 8 expenses paid for him by a political or in-
dmfna.l" organisation. This is usually the case with
labour representatlves, who are “run” by the trade
societies, and depend on their parliamentary salaries
for their support; and there are other members,
English, Scotch, Welsh, and Irish, in a somewhat
similar position. But a palitical aspirent in
Engla,nd should be in easy circumstances, and if
he is_very rich his upward progress wil be
smoother and more rapid. Without sufficient
private resources, he finds himself handicapped in
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varioue ways. In TLondon, during the session,
he is associated with a luxurious, pleasure-loving
society, that has a great deal of money to spend,
and spends it freely on dressing, dining, motor-
driving, theatre-going, in parties, entertainments,
and amusements of all kinds. The legmla.tor need
not take part in this expensive hfe, but i’ he
does it is much easier for him to be at the céntra
of thlngs, and to understand what is going on and
become influential with his party.
v If he is_to be a lea.der he must entertain, and
give dmne;g and _rchptmns This is expected of
him in a country where dining and politics have
been closely associated f[>r two centuries. Our
Ministerial system may almost be said, to have
been, born _at, the dinner-table, The first regular
pnva.te meetings of the Cabinet were Harley's
famous Saturday dinners, at which the inner group
of Queen Anne's Council could get together and
discuss affairs, without the presence either of the
Queen or of inconvenient colleagues.* The tradition
has been maintained. Politics, ..the dinner-table,
and the salon, have never sundered their. alliance.
There i8 & curious letter from Disraeli to Lord
Malmesbury, in which the importance of ¢ the
Captain’ [Liord Derby] giving the proper dinner
parties, is dwelt upon with amusing solemnity :—
“The oards should all be oub; if the dinners took place a

month hence it would not rastter. What they want is to be
asked to their leader’s, and to hava their cards meeting them

* Blauvelt, Development of COabinet Government in
England, p. 181, Swift was ocoanionally present at Harley's
Baturday dinners, and often aliudes to them in his lefters and
jowrnals,
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on their arrival in town. You must remember this is & new
Parliament, full of new men who have never entered his
house. . . , Those who understand these things have all
been to me to say how oritioal this is. . . . Lord Salisbury
aldo should be asked fo invite the men, His dinners last
yoar did great good, when our fortunes were darkest,” *

The letter is dated January 24, 1853; but I
daresay a party leader of the twentieth century is
occasionally admonished in & similar strain by
‘ those who understand these things.”

These matters, though they may be weighty
enovgh to the member of Parliament himself, do
not deeply concern his constituents. But they also
have their own reasons for wishing him to be
well-to-do. The party managers want a member,
who can contribute handsomely to the local political
clubs, pay most of the expenses of registration,
and “provide the whole, or a good part, of the
salary of the agent and his clerks. The electors
at large have a natural affection for the lavish
public-spirited person, who is always ready to re-
spond to local solicitations with a sufficient cheque.
Church guilds, musical societies, charitable com-
mittees, football and cricket clubs, flourish under
the fertilising stream, and tap its source with un-
blushing rapacity. The wealthy M.P, or candidate
groans but pays, Sometimes, if be is “nursing
the place assiduously, the constituency, in its
corporate capacity, may receive a douceur in the
shape of a public library, or an open space, or &
swimming bath.

Even for those who do indulge in these political
luxuries the cost of getting and holding a seat in

* Malmesbury, Memoire of an Ew-Minister, p. 203.



182 THE GOVERNANCE OF ENGLAND

England is often heavy. A considerable proportion
of the English members of Parliament would be
satisfied if their annual outlay upon their division
came to no more than £500., Many spend less,
some a great deal more. There are large county
divisions, and certain small and greedy wrban
communities, debauched by a succession of over-
affluent members, in which the annual expenditure
could be reckoned in thousands of pounds rather
than hundreds. And this is exclusive of the
actual cost of the election, which may be anything
from £600 to £2,000, and may have to be defrayed
at any moment determined by the Fates and the
Prime Minister. A man in straitened circumstances
cannot meet all these demands with the open-
handed liberality the electors appreciate. Against
the average member of Parliament, especially if
he be a Conservative, there can hardly be a more
injurious imputation than that he *does nothmg
for the place——that he spends nmo _money there.
And unless be is a pohtlcw.n of real distinction,
or of exceptional personal popularity, he is in
some danger of finding that his local Association is
angling industriously for a more munificent patron.
Apart, however, from selfish considerations,..the
electors’ mchne towards the rich man_on public
grounds Englishmen have a rooted regard for
success, particularly if it is of the solid, material
kind ; and wealth means success, in g world where
everybody would be rich if he could. It is a proof
of ability to have made a great business or to have
kept it guing. Even if the money has been inherited,
its poseession is interpreted as evidence of stability
and soundness. It is the old idea of the stake in
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the country. A man with a large income and fat in-
vestments. may not be so clever as a fluent lawyer
or an ingenious professor, but he is felt to be more
trustworthy. Besides, he can be independent. He
will be under no temptation to turn his politics into
cash. The poor man, with no capital but his brains
and a possibly precarious profession, is always looked
upon as very much of an adventurer in England
il _he has_ “arnved " The constituencies so far
have not shown themselves specially anxious to
facilitate his arrival by the political road. They have
of late extended a certain favour towards the trade-
union working-man delegate ; but to the *carpet-
bagger” none at all.

The Parliamentary Oligarchy.

There are signs of a change. Tendencies are
at work, which may undergo sudden and rapid
development. Nothing would be less surprising,
than a very substantial modification of the social
and personal character of the House of Commons
during the next decads or two. In the meanwhile 1t
cannok be_said that the real ““democratic” elementv
has ever yet made its presence conspiouously felt ini
{Fe rep representatlve Chamber

“he Parliament of 1900 was perhaps a little less
wealthy and a little less aristocratic than its prede-
cessors ; * yet it was, in the main, an assembly of
persons who had either made or inherited a fortune,

* It was computed that a quarter of the members of the
House of Commons in 1865 were connected with the bhirty-
one “great governing families” of England. In this House
there were 134 members of noble families, and 83 others of
aristocratic birth or descent.



184 THE GOVERNANCE OF ENGLAND

or who were connected with the landed and terri-
torial classes. Taking the assembly as a whole, its
composition was pretty much what it had been
twenty, thirty, or fifty years earlier. I select, at
random, from a list of this Parliament, a dozen
names of English and Scottish members, beginning
with one letter of the alphabet, and a dozen names
beginning with another letter. The status and pro-
fession of these members are given below, and in
some cases their place of education, since this is often
a guide to the social position of Englishmen of the
upper and middle classes:—

. Steamship owner; company director.

. K.0.; eminent Chancery lawyes.

K.C.; suocessful barrister.

. Country gentleman ; Efon and Christ Ohurch.

. Member of greaf financial family; Eton and Trinity.
Son of a duke.

Brother of a duke.

. Wealthy landowner and country gentleman.

. Landowner and member of old territorial family.
. Labour delegate.

. Chairman of manufacturing company : Eton.

. Country gentlemen ; Eton.

-

[y
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1. Landowner; ex-diplomatist, member of aristooratic
farily.

. Manufacturer and cosl owner.

Banker.

. Country gentleman ; retired military officer.

. Very wealthy merchant and financier,

. Merchant.

. Newspaper propriefor.

. Qreat landowner; partner in wealthy banking firm:
married to dsughter of an earl; Eton.

. Son of a peer.

. Country gentleman.

mqammpn

ow
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11, Wealthy country gentleman and colliery owner ; Harrow
and Trinity.
12. Country gentleman; barrister; Yeomanry officer;
Harrow and Trinity.

The result would be much the same if we went
over the whole catalogue. Country gentlemen,
brewer, colliery proprietor, banker, *“ J.P. and D.L.”
are descriptions which continue {o meet the eye—
descriptions slightly chequered by the occasional
‘ journalist,” ““miner’s agent,” and “trade union
secretary.”” About a quarter of the members had
been to school sither at Xton or at Harrow. Now,
the proletariat has not yet taken to sending its hoys
to these seminaries; and it may be said that most
of the youths educated there are the sons of very
well-to-do parents, while many of them belong to
the class which, in any other couniry but England,
would be called aristocratic.

The Oligarchy in the Cabinet.

When we ascend from the Commons to the
Cabinet we find the popular element no more: con--
gpicuous. If we look at the body which really
rules the Empire, we see at once that it mainly
represents one portion of the House, and that the
undemooratic portion. And this is not the case
with the Conservatives alone, who might, perhaps,
be expected to have more indulgence for the claims
of wealth and birth in public life: the tendency
has been little less promounced in the Liberal
Ministries.

In this respect qur.political system has preserved
much of its oligarchical character. The effective
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power _continues to be retained in the bhands of
8 compara.tlvely sm&ll body” of “persons, | ma,ny of
them born to polmcs “and brought into_ 1f young.
Roughly speaking, this class is composed almost
entirely of persons who form part of what is called
Society. It includes a considerable proportion of
the Peerage, with & certain number of members of
the older county families, who are rich enough to
keep good houses and live in style in London, as
well as a sprinkling of industrial, mercantile, and
financial, magnates who have the same qualifications.
These are the people who cam, and do, ‘ boss”
politics : not so much because they are clever, or
noble, or even rich, as simply because they are at
the centre of affairs, and have convenient oppor-
tunities for getting their hands upon the levers.
The case is similar to that which constantly
occurs at a public mesting, or & large committee,
called to discuss and transact any kind of business.
A knot of active and busy persons will gather round
the table, at which the chairman and secrefary sit,
and they will propose the motions, draft the resolu-
tions, suggest the amendments, and generally arrange
matters as they please There is nothing-{o prevent
a,_1_1_z_1nd1v1dua.l in !_;hgwbgdyﬂoj the hall, or near the
door, from_taking his fair share in the proceedings,
beyond the fact that he is isolated and-wnsupported,
and locally sundered from the focus of activity, If
he can speak, trumpet-tongued, he may command a
hearing; but if he is only an ordinarily quiet and
modest person he never gets his chance. The fussy

ere-puller at the table can_do more with a whisper

el e Bty

“So it is with la hawte politique &mongst us. The
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governmg cligues can govern because they see one
another daily: they are always calhng on each other,
or lunchmg, or dining, or attending receptions
together they have been at the same schoels and
colleges; they have shot together, hunted together,
yachted together; they stay at the same country
houses, when they leave the dozen or so of streets
and squares in Liondon in which they all live; and
about half of them are more or less closely connected
by the ties of blood or marriage. Of course, the out-
sider does get in, just as he may contrive to make
his voice heard at the public meeting; but he has to
be an outsider of unusual ability and force of chax-
acter, and even then he does not, a8 a rule, win hig
chance till he has either married into the_circle, or
acquired sufficient wealth ‘and social prestige to be
a,smmlls.ted by it.

Socxety in Engla.nd however, has always exhibited
a wide liberality in its recognition of personal ability.
The selective process, hy which it winnows out a
cefta,m number of capable men, and admits them to
the §oclo:polxtlcal connection, is really.an impartant,
though of course quite unacknowledged element in
our Rohtw&l system. The process is no doubt often
performed capriciously, irregularly, and unmethodi-
cally ; still it has served the purpose of bringing
into public affairs some talent which might other-
wise never have found its opportunity. To suceeed
in London society, said Disraeli, you require birth,
genius, or a million. He was himself the most
striking illustration of the fact that genius, especially
a genius for politics, may sometimes confer on its
possessor all, and more than all, the opportunities
which could be offered by wealth or inherited rank.
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Of the Prime Ministers of the nineteenth century
the greater numbgr were peers, or closely connected
lzy birth with the Peemge, like Grenville, Portland,
L1verpoo] Grey, Melbourne, John Russell, Aberdeen,
Palmerston, Derby, and Salisbury; two, Peel and
(ladstone, belonged to wealthy mercantile families ;
but Addington was the son of a physician, Canning’s
father was an obscure barrister and his mother an
actress, and the elder Disraeli was & Jewish literary
man, of foreign descent, with & name which most
Englishmen were unable to pronounce correctly.
The successful outsiders had made their way, by
luck or their own cleverness, into the select circle.
Addington, whose father had been medical attendant
to the great Earl of Chatham, was put into Parha-
ment for a close borough when he was six-and-
twenty. Canning, after atfracting attention o him-
gelf in his brilliant career at Eton and Christ Church,
was no more than twenty-four when Burke and Pitt
introduced him into politics as member for Newport.

There have been Cabinet Ministers, like John
Bright, Mr. Joseph Chamberlain, Lord Morley, and
Mr. John DBurns, whose distinction has been
achieved outside the socio-political céterie, who have
been commanding figures in the country, and well
known to the public, before they were admitted to
the dominant group. Such cases may become more
frequent in the future; but the number of men, who
have scaled the walls of the [ pohtlcal citadel, by the
truly democratic method of impressing their person-
ality upon the masses of their fellow-citizens, has so
far been small. Nor of these are there more than
two or three who have attained positions of the
highest eminence and authority, and who could have
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been thought of as possible candidates for the first
place of all.
‘We have, then, this actually large, but relatively

rather small, governing class, consisting of the few:

thousand representatives of the nobility, landowners,
capifalists, and leading professional men, who make

up London society. No constitutional rule ox-

precedent prescribes that ministers 8 shall be appomted
from_this set of persops. But, from the circum-
stances of the case, they usually are so appointed.
The electorate itself is far too amorphous, too scat-
tered, and too ill-Qrganised to perform the process
of selection ; and there is nothing in Kngland corre-
sponding to the p&rty conventions, by which candi-
dates for the _Presidency of the United States are
nominated. When the result of a general election
has decided that one of the two great parties is to
enter office the Sovereign sends for the statesman
who is the most conspicuous figure on the winning
side, and commissions him to form a Ministry. This
pérsonage, whether he be a great nobleman or a dis-
tinguished commoner, has passed most of his years—
even if he has not been actually “born in the
purple "’~—within the innermost recesses of the socio-
political edifice. He himself may be, and probably
is, altogether above any vulgar admiration for wealth,
rank, and fashion. Yet the conditions of his life
make it diffieult for him to break away from his
environment. His opportunities do not allow him
to consort with people who are poor, unknown, and
socially obscure. When he has to make up his
ministry he naturally consults his own little court of
followers and allies; and they naturally press the
claims of their own friends and kinsmen What
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wonder if the distribution of offices falls largely to
the members of this body?

A ministry, Liberal or Conservative, has so far
always been composed in part of the Premier’s
political associates and supporters among the
Peerage The rest are drawn from the House of
Commons, ‘and gince, as a rule, one fairly well-
educated and capable Englishman is as well able
to perform the duties of a public department as
another, when assisted by a sedulous permanent
civil service, no great harm is done, and publc
feeling is not outraged, by the fact that social
influences largely determine the choice. A man of
conspicuous ability, the representative of great classes
or interests, a Lloyd George or a John Burns,
may have to be admitted, whether he belongs
to the right set or not. But such men are rare.
The public is not specially concerned in asserting
ithe_claims to.office. of one member of the House
‘of Commons rather than another. It has done its
duty at the polls by practlcally appointing A and
his party to the government, in preference to B
and his following; and i is quile content to
leave the constitution of the executive commitiee,
and the allocation of the posts in it, to the
leader and his advisers. The power is exercised
on condition that it be not grossly abused. FPro-
vided the men appoinfed are respectable, upright,
and fairly competent politicians,.of good private
\cha.ra.cter, and of some experience in public life, the
pation is satisfied.

A glance at the composition of any recent English
Ministry will show how largely it still continues to
be made up from this governing oligarchy. Here is
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Lord Salisbury’s third Administration, as formed on
June 29, 1895 :—

Status or Ocoupation.
Marquess of Salisbury w» QGreat peer and landowner:
head of ancient and wealthy
arigtooratio family.
Mr, A J. Balfour ... «. Nephew of Lord BSalisbury;
wealthy landowner.

Lord Halsbury «.. Lord Cheanoslior.

Duke of Devonshire «. Hoeadofthe Houseof Cavendish;
great territorial magnate.

Viscount Oross ... Peer;landownar and Chalrman

of Quarter Sessions.
Sir Michae]l Hicks-Beach ... Baronet and landowner.

Sir Matthew White-Ridley .. Ditto.

Mr. Chemberlain ... «.o Buocessful menufacturer and
man of business.

Marquess of Lansdowne ... Peer and wealthy landowner.

Lord George Hamilton «. Son of a Duke.

Mr. Goschen ... .- ... Wealthy financier.

Lord Ashbourne ... Distinguished lawyer.

Lord Balfour of Burleigh ... Head of old Scottish aristooratio
family; landowner.

Lord James.of Hereford ... Successful lawyer.

My, Ritchie ... «o Wealthy man of business.

Mr. Chaplin ... ... Country aquire and landowner.

Mr, Walter Long ... Ditto.

Mr. Akers Douglas ... Ditto.

The subordinate ministers outside the Cabinet
included a duke and five other peers, two eldest sons
of peers, and one nephew of the Prime Minister.

This is a Conservative Cabinet; but if we turn
to a Liberal Ministry the analysis would not be
very different. Take the members of the 1804-95
Administration :-—

Status or Occupation,

Earl of Rosebery ... <« Peer and wealthy landowuer,
Earl of Kimberley ... Ditto
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Marquess of Ripon ... «.. Peer and wealthy landowner.

Lord Tweadmouth ... Ditto
Earl Spencer ... Ditto
Lord Herschell ... Buccessful lawyer.
Mr, Asquith . ¥ Ditto

Sir H. Ga.mpball Ba.nnerma.n Son of a wealthy manufacturer
and landowner.

Bir William Harcourt «.. Member of ancient and aristo-
eratic county family.

Sir George Trevelyan ... Baronet and head of old county
family.,

Sir Henry Fowler ... <«  Wealthy solicitor.

Mr. John Morley ... ... Man of letiters.

Mr. Arnold Morley ... ... Bon of a very wealthy manu-
facturer.

My, James Bryca ... ... Distinguished jurist.

Mr, Shaw Lefevre ... ... Landowner, nephew of a peer.

Mr. A. H. D. Acland «» Maember of old county family.

Literature and learning were s little better repre-
sented in this Liberal Cabinet, in the persons of Mr.
Morley and Mr. Bryce. Otherwise, it was not really
much more ““ popular” in its composition than its
predecessor.

. The Liberal Cabinet of King Edward VIIL's reign
'ag formed by 8ir Henry Campbell-Bannerman and
reconstructed by Mr. Asquith, was more “ popular,”
that is to say, it included besides one Labour
member, five or six barristers and solicitors and
& professional literary man. Bub even in_this
‘* Jemocratic”’ Cabinet, birth, . We&lth.,q and . social
influence were among the qualifications of two-thirds
of the members. They were, of course, not the only
qua,hﬁca.tlons yet it is plain that they were allowed
as much weight, in determining the selection, as
was the case with the rival Ministry. No one
who knows Hnglish politics will be prepared to
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maintain that all, or even most, of Mr. Asquith’s
colleagues were persons who could have been
nominated beforehand on their pubhe reputation for
places in the Cabinet. They were included because
they happened to be known and favourably regarded
in the right quarters.

Again, in September, 1908, if the nation had been
golled to nominate a Colonial Secretary in succes-
gion to Mr. Chamberlain, the name of Mr. Alfred
Lyttleton would not ha.ve been found on the list.
To the geneml public he was known mainly as a
crxcketer, in the House of Commons itself he was
popular and respected, but he had not taken a very
active part in debate, and would not have been
regarded as one of the leaders of the Assembly. Tt
'was because his high gifts of character and intellect
had been rightly gauged by the inner circle, in
which a Prime Minister moves, that he was elevated
from the back benches of the House of Commons to
one of the half-dozen highest posts in the service of
the Crown. Democracy would certainly not have
made Mr. Lyttleton Colonial Secretary, perhaps,
it would not have made him & minister at all. The
governing oligarchy did so, and its discretion was
wisely exercised. It was a rather striking illustra-
‘tion of the manner in which an able man of high
social and personal quabfications, but of no great
political standing, may be introduced into the
supreme administration of the country.

It is not a process of jobbery: for it does mot
happen that bad or incapable men are corruptly
g1ven posts for which they are unfit; but ohgarchi-
cal, in its essence, it certainly is. The members
of the oligarchy are, as a rule, so far rcmoved from

14
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the need of earning a livelihood, as to be able
to enter active politics in the prime of life. Bome
of them have been preparing themselves for office
from their boyhood, by a long course of study, by
travel, and by an early apprenticeship to the House
of Commons, so that, as they near forty, they have
acquired an experience, with which the middle-class
man, who enters Parliament about that age, cannot
be expected to cope.

This is a real advantage, which acute foreign
observers of our politics fully appreciate. The late
Mr. T. B. Reed, formerly Speaker of the United
States House of Representatives, told the present
writer that he often looked with envy on this feature
of our system. In Ameriea, he said, too many of
the ablest men come into Federal politics too late in
life. Mr. Reed added that they often leave too
early. In England a. man can take to.politics
young, and he has a good chance of remaining in it
to an advanced.age :—

#Till old experience doth attain,
To something like prophetic strain.”

In the United States a.yaluable political career
may be interrupted, or destroyed, by the_operation
of the rule which prohibits & man from-becoming
a_candidate for Congress outside his own distriet.
Thus, if he forfeits the favour of hislocal supporters,
or from any other cause loses his seat, he may never
get back to Congress. In England, a statesman,
who has some public following, may.haye to.wander
from one constituency to another ; but there is pretty
certain to be a body of electors somewhere who
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will take care that his services are not lost to
hls party The English politieal lea.der beaten
in London or Lancashire, can appeal t6 a more
favourable electorate in Scotland or Wales. But
an Amencan Representatlve, who had been ousted
cfmsetts, could not find compensatlon by, travelling
to Illinois or Colorado ; nor could he even seck the
suffrages of another constituency in his own State.
The Constitution prohibits the former alternative;
and State law or established usage deprives him of
the latter, by prescribing that a member of Con-
gress must be resident in the district for which he
i8 elected.
v The Amenican custom s theoretically more
?easonable than our own; for, other considerations
japart, it does seem proper that the representative of
;a, locality should have local interests and ties. The
insistence on the local qualification in America may
be due, as Lord Bryce suggests, to the eighteenth-~
century abuses of the English electoral system, under
which adventurers, unconnected with the district,
‘were sent down to a borough by influential patrons,
ror allowed to buy the seat from the *‘freemen.’
(et the American restriction keeps some eminent
men out of pubhc life, and it prevents others from
obtammg that useful kind of authority which
is the result of long association with affairs.
Here, as elsewhere, we have been {fortunate
enough to find that the defects and anomalies,
which®scientific constitution-makers avoided, have
turned out to he valuable in practice. The earlier
years of American politicians have been devoted,
more often than is the case in Great Britain, to
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some professional pursuit, or to money-making.
The able young man, unless he intends to * live
by the altar,” and to pursue politics for gain, has
to establish his material position, before he can
become s candidate for Congress or his State Liegis-
lature. By that time he 18 middle-aged; he has
behind him the habits of half a lifetime, passed in
specialised labour ; and he does not so easily adapt
himself to another kind of business which has
rules and technicalities of its own. The difficulty
fof ) Democracy lies ip inducing a sujﬁc;enf number
of “bonest and ca.pa.ble men to_ upderteke. public
«duties without the temptatmgb or the hope, of
obtalnlggmthe ¢ sEoﬂs Ag long as s the governing
oligarchy retains 1bs influence that difficulty will
be less apparent in England than it has been in
some other countries.

On the other hand. it must be remembered that
our political leaders have not often been forced
to undergo that routine of unrelaxed toil, pursued
for the greater part of the day during the great
part of the year, which falls to the lot of the
majority of adult human beings on the face of
this earth., Many of them, indeed, would speedily
bresk down under such confinuous and sustained
exertion. It is astonishing how little. it . takes
to make & member of Parliament ill. A fortnight
of real pressure is enough to send harassed legis-
lators flying to the couniry, in search of rest
and change* During the fronbled. weeks. of.the

* Mr. 8. H. Jeyes, in his monograph on Mr. Chamberlain,
attribubes no small porbion of the success of that statesman
to the fact that, unhke most of his rivals, he was sble to
devote himself to his political duties with genuine energy and
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summer of 1899, which preceded the outbreak
of th the Boer War, some of the most responsible
personages in the ‘Cabinet were away taking their
holidays. It hardly seems to have occurred to them
that & minister could postpone his vacation, and
remain in town till the early autumn, even at & time
when the country was trembling on the very verge
of a great campaign.*

The members of this class have slways exhibited
snd continue to exhibit, many qualities which
Englishmen esteem. They are upright, patri-

AP 7

ofig..and..good-tempered,. and. .they survey public
affairs with that_ easy, unimpassioned, common
sense which we understand and rather admire.
Some of them are persons of the highest intellectual
capacity, and most of them are fairly able, and as
well informed and we)! educated as the majority of
their countrymen. And it may be said that they
are the sort of men who have, for centnries, led the -
English people in peace and war, in commerce and '
administration, and by whom, on the whole, the Eng-
lish people have shown themselves well content to be

lgd,,; A different kind of leadership may be required

industry. * With the unfettered leisure of a man of fortunas,
hoe combined the habits of & man of business. Whether agita-
ting on a public platform or directing party organisations, he
lgboured as industriously as an official whose galary isregulated
by the results he achjeves. When he was grappling with
administrative problems in Whitehall he was as keen about the
efficiency of his department as if he were building up a private
business.” Jeyes, Mr. Chamberlain, His Life and Public
Career, p. 155,

* See Sir Redvers Buller's correspondence with Lord
Tansdowne in the Report of the Royal Commussion on the
War in South Africa, 1908,
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in the future, and it may or may not be forth-
coming. Butb so far the tradition of the past has
continued to prevail, and its influence, in this
respect, though, no doubt, decreasing steadily, is
still very great.



CHAPTER XI

GOVERNMENT BY AMATEURS

IT has often been made & reproach to Democracy,
particularly to modern Democracy, that it is careless
as to the special qualifications of those who direct
its affairs. It chooses its rulers not because they
are competent but because they are popular. A

man becomes a member of a Iegislature not on
laccount of his ability but because his opinions are
: those of the greater number of the electors. It will
ha.rdly be disputed that modern representative insti-

tutions under a wide franchise have not broughtinto

the national service the highest skilled talent of the

community. Mr. Godkin* says that in America,

in the case of elective offices, such as those of legis-

lators and governors, there is a marked tendency to

discredit such qualifications as education and special

experience. He thinks that this is due to the pre-

vailing worship of Equality. ‘In the popular mind

there is wh&t may be called a dlsposutlon to beliave,

not only that one man is as good as another, but

that he knows as much on any matter of general

interest.”
Lord Bryce takes much the same view. ‘‘The

* Unforescen Tendencies of Democracy, p. 43.
199
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fact is,” he says, ‘that the Americans have
ignored in all their legislative, as in many of their
administrative arrangements, the differences of
capacity between man and man. They underrate
the difficulties of government, and overrate the
oapacities of the man of common sense. Great are
the blessings of equality; but what follies are com-
mitted in its mame!” * Politics, like criticism,
according to Byron's definition,t is one of the
businesses for which, on this assumption, no special
preparation or predisposition 18 required.

‘Whils the passion for social equahity is much
less noticeable in this country than in the United
States and France, ths tolerance of lntenectual
equality is even more marked, and “the belief ..
the average good sense of the average Iman. qulte
as strong. Grovqggment in England is government
by gmateurs. The subordma.tes, in their several
grades, are trained ; the superiors, the persons in
whom rest responsibility and power, are untrained.
Yet the necessity for trained intelligence and
accuracy is greater than ever. The influence of
government on sll departments of national life has
inereased, and will continue to increase. 'We may
not like this tendency, but we cannot checkit. The
doctrine of administrative latsses- faire iy nat. 80
much discredited as out of date, in an age when
public authorities are constantly finding fresh duties
and responmblhtles throwna upon_them. Govern-
meit,” which carfies our lefters, and manages our

¥ Bryce, The American Commorawealth, i. 483.
1 “A man must serve his fime to any trade,
Save oritfecism ; oritics are ready made.”
Byron, English Bards and Scotoh Reviewcrs.
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telephones and telsgraphs, and hoards our savings,
and sees after the teaching of our children, and
may presently own our railways, has also become
a national purveyor of medical treatment and a
gigantic insurance corporation. It tells us how
much sugar we may take with our beer and how
much fat with our butter. It casts its eye upon the
windows of our lodging-houses and the ventilators
in our factories. It takes cognisance of the import-
ation of German corkscrews and Austrian lead
pencils, and conld not allow five sparrows to be sold
for a farthing without its intervention. The revival
of the tariff controversy brought back a whole body
of economic preoccupations, from which, in this
country, governments and parliaments had been
,relieved. The incessant and multitudinous sctivity
of the State will grow with the growing complexity
-of the social system, with the new wants, the new
duties, the new dangers, which are constantly
arising. A modern nation is running with all its
motors at high pressure, and it will not run itself.

The amount of skilled faculty required in every
important business is greater than ever it was.
But the greatest business of all—the business of
government——is carried on by persons who have
very often no special attainments, and as a rule no
special training. We require some acguaintance
with the technicalities of their work from the subor-
dinate officials, but none from the responsible
chiefs. A youth must pass sn examination in
arithmetic before he can hold & second-class clerk-
ship in the Treasury; but a Chancellor of the
Exchequer may be a middle-aged man of the world,
who has forgotten what little he ever learnt about
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figures at Eton or Oxford, and is innocently anxious
to know the meaning of *‘those little dots,” when
first confronted with Treasury accounts worked out
in decimals. A young officer will be refused his
promotion to c&pﬁam s rank if he cannot show some
acquaintance with tactics and military history ; but
EEe'"Mhmter for War may be a man of peace—we
have had such—who regards all soldiering with
dislike, and has sedulously abstained from getting
to know anything about if.

It may be said that all this is merely a character-
istic of government by the people under the forms
of popula,r election. The amateur is.installed in
power in the central government of France, and the
United States, and in other countries with a fully
developed representative system, and he directs
mumclpa.l affairs almost everywhere. Moreover, ke
is no newcomer in the government of England.
From Saxon and Norman times downwards we have
had him. The tithing-men, and hundred-men, and
the freemen of the boroughs, the freeholders of
the county court, the barons of the Great Council
and the Curia Regis, the knights and burgesses of
the early Parliaments, the members of the later
House of Commons, the justices at Quarter Sessions,
the Guardians of the Poor, all these, in their several
degrees, were ordinary citizens, “unlerned and
lewed,” as Chaucer would have called them, laymen
picked out from the average mass of their class and
ordered to discharge public functions. It might be
urged that government is only being conducted on
the principles which have prevailed for ages. in
Great Britain, which are also prevailing at present
over & large part of the civilised world.
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There are, however, two points to be noticed.
The first is that government is more technical than
ever it was before; the second that the governors
are, relatively speaking, less expert than at any
previous period. The older English system dis-
tinctly contemplated that the actual executive
should be in the hands of a very highly trained body
of professional politicians, that is to say, the King
and his paid officers, who bad the best reason for
taking their duties with the utmost seriousness,
since the master might have lost his crown, and
the servants their heads, if they made too many
mistakes. The Saxon thegnhood, and the Norman
comitatus, the prelates and magnates summoned
to the King's Council, were closely conversant
with the kind of business they were required to
discuss.

All the older English deliberative assemblies
were constituted of persons who were called to-
gether to handle affairs with which they would
have soine amount of precise acquaintance. Right
down to the end of the eighteenth, and far into
the nineteenth, century, central as well as local
government was mainly in the hands of the county
gentlemen, and the nominees of the territorial pro-
prietors. In a couniry which was preponderantly
agricultural, these rural interests were all-important.
The *governing class' was then really vccupied in
the national administration. * Not by the forms of
Parliamentary rule,” says Professor Gneist, * but
by personal activity in the daily work of the
State, has the greatness of England been created,
as was once that of Republican Rome.” It is the
gurcease of this ‘‘ personal activity,” the divorce
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between the local and the central institutions,
which fills the great conservative constitutionalist
with apprehension for the future stability of our
society, and launches him upon & sea of doleful
foreboding.*

The Detached Property QOwner.

The Prussian professor may lay undue emphasis
on this point, but it is not one to be ignored. The
change, though comparatively recent, is consider-
able. The landed class is still strongly represented
in the House of Commons, and paramount in the
House of Lords; but its character hag altered. Its
members are no longer ascripti glebe, bound by
intimste ties to the soil of England. The great
landlord is often a mere rentcharger, the smaller
landowner & kind of rentier. * The inactive peer,”
says Gneist, ‘‘ who in previous generations formed
the exception, has become an everyday phenomenon,
at a time when the very existence of the House of
Lords is at stake. An irresistible desire to wander
abroad has taken possession of the landed gentry,
though their presence on their estates has become
more necessary than ever, in order not utterly to
lose their waning local influence.” + This kind
of ‘phenomenon’ is more common now than it
was & very few years ago- There never wag such
a leisured class as there is in Engle.nd ab theﬁﬁfﬁesent
day—leisured in the sense of being completely

* Gneist, Stndent's History of the English Parliamsnt,
p. 415.

+ * All moves,” adds Prof. Gneist in his inspiriting faghion,
“ag formerly in France and Germany when on the very brink
of the precipice.”
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irresponsible, utterly unfettered by public obliga-
tions, entirely hedonistic, and good-naturedly selfish.
Everybody who has any acquaintance with English
society must be familiar with the country gentle-
man unaitached. Let us take n typical specimen.

His ancestors, for many generations, were the
lords of some thousands of acres of moor and pasture
ground, with a little good plough-land, in a county
of the North. Through the vicissitudes of our
history they assiduously nursed that estate, living
in modest sufficiency from the tribute of their
tenants and the profits of their own farming and
cattle-breeding. One squire was out with the dis-
orderly Lancastrian host that fell into rout at
Towton ; another rode behind Rupert at Marston
Moor; & third just cautiously saved himself from
joining the Young Chevalier on the march to Derby.
They were hard-drinking hunting men and sturdy
Tories all through the eighteenth century; they
damned Bonaparte and the Whigs in the early
nineteenth ; one of them sat in Parliament afber
the Reform Bill, and voted steadily for Peel and the
Corn Laws until the Great Betrayal of 1846. They
were always local leaders, minor magnates in their
own sphere, busy with the affairs of their small
enclave, much occupied in county business, way-
wardens, officers of the Militia and the Yeomanry,
Justices of the Peace.

The present head of this ancient house has no
taste for the routine of rather dull business and,
unexciting recreation, He does not see why he
should bury himself among his ancestral fallows,
and work like an suctioneer’'s clerk. The estate
is more valuable than ever it was before, for there
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are minerals in the neighbourhood, and rents have
risen; but the home farm is given up, and the
agent looks after the tenants. Our squire is on
the Commission of the Peace, but he seldom appears
on the Bench, where he would have to rub shoulders
with™ local tradesmen and interest himself in
squabbles over & public-house license. He goes
to his grim old Hall in the autumn for the shooting,
since he is fond of sport, in the modern fashion,
which is to say that he is fond of amusing himself.
But he does not sfay long. He has a house in
a square in Kensington, where his wife expects him
to give dinner parties; he plays golf at various
places on the English and Scottish coasts and
motors over the French roads; he spends hig
summer at & German bath, and much of his winter
on the Riviera or in Egypt. He is a perfectly
happy, upright, and deeply respectable Briton.
His tastes are ma.nly, his instincts are sound ; he
is full of a healthy, egotistical domesticity. He
lives for himself and his wife and his sons and
daughters, and in & minor degree for the rest of his
family and his friends. But of citizens he is the
most uncivic; he dwells a,pa,rt from the main. cur-
rents of national life; he is in the State hut not of.it.

Perhaps that is an extreme case. But the number
of such men is rapidly increasing. You meet them
everywhere—men of independent fortunes, inherited
from their ancestors, and perhaps increased by
judicious intermarriage with the prosperous bour-
geoisie. Nowhere is there so much wealth, abso-
lutely free from any corresponding sense of obligation,
as in modern Britain. Property, we are told, has
its duties as well as its rights; in most countries
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and in most ages-it has had to undertake the dis-
tinctly onerous duty of defending itself from attack.
But in our securely fenced and padded society the
property-owner has' no such anxiety. Black care
need not mount behind that horsemsn., No one
menaces, no one disturbs him, unless it be at times
a Radical Chancellor of the Exchequer. He may,
if he pleases, be as much a stranger, politically
‘speaking, in England, as he is in the Continental
pleasure resorts in which he passes so much of his
time. »

The greater landowners cannot take their respon-
sibilities so lightly. The management of n large
estate is still a serious business, requiring attention
and care. But even here there is a change. The
wealthiest English landlords derive the chief part
of ‘their income from urban ground-rents and lease-
holds, or from mines, railways, docks, and other
forms of industrial property. The head of one of
these vast concerns must have an office, and he does
well to look after it himself. But he need no longer
be in close personal contact with the administration
of the country. If he has rural estates, he keeps
them up mainly for recreative purposes; he has
his parks, his gardens, his coverts, and his mansions,
to which he retires for sport, and rest, and the
_entertainment of his friends. He continues to be
+8 very important personage ifhis various districts ;
.but hi{ importance is social and personal vather
[\than administrative. There are exceptions, as in
the case of some of the territorial magnates, who
own large tracts of land remote from the great
towns, and are surrounded by some shadows of
the old quasi-fendal tradition. They still retain an
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interest in country government ; Bt county govern-
ment, outside the county boroughs, is drifting away
from the tide of English political and industrial
activity, This beats most strongly in the urban
municipalities, great and small, and from the life of
these places in modern thegnhood stands apart.

It is from this comfortable class of persons,
indépendent, and to some extent déracinés—no
longer bound intimately to the land, but attached
to it by a mere ‘‘ cash nexus”—that the House of
Commons, as we have seen, is largely recruited. The
landed inferest vies with the mercantile plutocracy
in filling the benches of the Lower Chamber. The
two classes together with the lawyers still form the
majority of the House, if the members from Ireland
and Wales are excluded. The large admixture of
the mercantile element may perhaps be regarded as
& counterpoise to the amateurishness of the more
strictly *‘leisured’ men. These 1ronma.sters, rail-
- Way directors, manufa,cturers, bankers, mill-owners,

, até not idlers, and they must know a good deal about

! practical affairs. But, they may be amateurs in theJ

. House of Commons. The better they know their
businesses, the more closely they attend to them,
the less likely are they to approach either the details,
or the broad principles, of politics in a serious pro-
fesgional manner.

There is, of course, a good deal to be said for a
governing body which is not too full of minute
knowledge. A collection of experts is in many ways
& da.ngerous asgembly. It is apt to be stxff pedantic,

! impracticable. If all the members of the House of
Commons were as well informed and sedulous as a
handful of them are, ministers would be worried fo
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death, and the wérk of the Empire would not get
itgelf done. The House is a fairly representative
collection of average Englishmen, interested in public
questions, but not overwhelmed by them, and gene-
rally able to look at things in a detached, practical
fashion. They are not wholly unconscious of their
own limitations, they are honest and well-meaning,
and they are fairly capable. So they can consider
the acts of the Executive, and discuss legislative
projects, with the cool, shrewd, tolerant judgment
of men of the world, who are neither fanatics
nor formalists. The danger is, not that the House
of Commons may become tco zealous, but that it
may not be zealous enough. Its members, though
generally upright, and sometimes able, are too apt to
fegard politics as a pastime, and the House itsolf as
a club.

The Amateur in the Hlectorate.

If the elected is a political amateur, so assaredly
is the elector. Of all the curious, unforeseen results
due to the development of the representative system
under modern conditions none is more remarkable
than the manner in which it has relieved the
grest mass of citizens from active participation
in" politics. Aristotle considered it essential that
the State should be small enough for all citizens
to take a personal share in the functions of the
legislature and the judiciary. The invention of re-
presentation has enabled a Democracy to be enlarged
beyond the constricted area of the Greek city; and
the free press and the public meeting have given
opportunities for the constant and intelligent super-
vision of their Government to the inhabitanis of

i5
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even the largest and most scattered communities.
The ordinary elector is supposed to be keenly alive
to the march of events, and to follow with close
attention the acts and omissions of those to whom
he has entrusted the stewardship of his corporate
interests.

But that is not so in fact. The mechanical im-
provements and appliances of civilisation, combined
with the growth of the democratic principle, have
brought into politics those great masses of toiling
men who, according to Aristotle, are too busy to be
good. “The jurors who are to be our citizens,”
observes the philosopher of a slave-holding republie,
“must not be husbandmen, as leisure, which is im-
possible in an agricultural life, is equally essential to
the culture of virtue and political action.” Heis led
therefore to the conclusion that ‘ neither the
mechanics, nor any other members of the State,
who do not cultivate virtue, are entitled to political
rights.” *

In & modern State the citizens, whether they
“cultivate virtue’ or not, have little scope for
leisured thought. The great majority have neifher
the time nor the mental concentraﬁlon, to. study
politics in"a systematic fashion. True, we have a
free and a cheap press, and everybody reads the news-
papers. But it is only a very insignificant minority,
who keep their minds fixed steadily, from day to day

* 4Tt 1s evident, from what has been demonstrated, that in a
8tate in which a perfect polity prevails, and in which the
citizens are just men in an absolute sense, the citizens cught not
to lead a mechanical or commercial life; for such a life is
iguoble and opposed to virtue.” Aristotle, Polities, bk. iv.
chap. 9.
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on the sequence of events with the object of arriving
at a reasoned decision. Of the rest, many take their
papers_ for the sporting columns, the gossip, or the
regorts of proceedings in the courts of law; some
perhaps for the notices of literature, art, and the
drama; others for the fashion articles and the
notes and paragraphs about well-known people and
society functions, or for information upon finance
and trade.

‘When men live in small communities, even under
an imperfect system of self-government, they cannot
avoid personal participation in some public functions.
So it was in the older rural England, before the
organic social changes of the last century, Where
a family might go without its winter firing, if the
lord of the manor prohibited the cutting of turf
and the collection of wood, every tenant would be a
self-appointed member of & Commons Preservation
Society. Much satire has been expended upon the
Parish Pump ; but one can understand the interest
that humble installation must have possessed for
the little group of households which had to draw
their own water from it daily in their own buckets.
There were civic duties to discharge as well as civic
rights to vindicate.

The old offices, or many of them, exist, and they
bave been largely reinforced by the army of new
ones created under the Municipal Corporations Acts,
the Liocal Government Acts, and the Educalion
Acts. But the population has grown out of all
relation to them, and they are lost amid the vast
agglomerations of people in the great towns and the
greater town suburbs. Neither local government,
nor central government, is now the concern of the
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general body of Englishmen, who take no share in
the one, and only an intermittent and occasional
part in the other. These functions are discharged
not by the citizens as a whole, but by small com-
mittees, sometimes selected, sometimes self-elected.*
The gre&t “majority of the inhabitants of & clty are
what the Greeks called idiots (idirar), pérsons WIZ\O
performa no public duties, and take no interest in
public affairs. And nowheres, "with the doubtful
exception of the United States, is there so large a
proportion of persons who live “ the untroubled life
of the non-political man "} as in @& great English
urban cenfre.

To the English town-dweller, if he so pleases, the
State and the City are no more than huge benefit
olubs, from which he derives many advantages in
return for moderate periodical disbursements of cash.
He pays his subscription by way of a cheque o the
rate-collector or the assessor of Income Tax, grumb-
ling a little at the amount; and that is very offen
the sum of his civic sacrifices, beyond the liability
to merve, once in g way, perhaps once in a lifetime,
upon a jury. The great machine is run for him by
paid officials, or by small bodies of voluntary opera-
tors; he hardly hears the whirring of the wheels
as they buzz past. There are tens of thousands of
intelligent Londoners of all classes Who do Dot
know the names of the members of their Borough

-

Council and their Board of Guardians, who have

* Through the sbolition of the persdnal duties of thg
oitizen, the communal body is, in faof, virtually transformed
into & gystem of shareholders,” Gmeist, Students’ History of
the British Parliament, 416, .

} Biog dvdpdc Ihdrov dmpdypwy (Plato, Bepublio, 620 C§
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not the faintest ides of the duties of & school-
management committee, who except at election
times would find some difficulty in remembering the
Parliamentary and County Council division for
which they have a vote.

For the vast majority of adult persons the single
tle tha,t binds them to the political system of thell‘
country is the exercise of the franchise. At the
polls, is made the appeal unto Ceesar; the electors
constitute themselves the supreme tribunal, and
pronounce their verdict on the great issues of policy,
and the conduct of the administration.  The
franchise,” says Professor Hearn,* ““is not, as many
persons contend, either & right or am It ig a
duty.” But there never was a solemn obhcva.tlon
more easily borne, a duty which could be discharged
with less effort, or attention, or care, or risk, or
labour, or personal inconvenience. Nothing is
required from the elector but the expenditure of a
few minutes of his time once in two, or three, or
perhaps five, years. A patliamentary election, the
choosmg of a new Grand Council of the Empire,
need give him no more trouble than taking out a
dog-license.

Before the Ballot Act, and the general simplifica-
tion of electoral machinery, the case was different.
The process of recording the vote was slow and
cumbrous, it made some demands upon the leisure
and patience, and sometimes even upon the moral
and physical courage, of the elector. He may have
had a long journey to take in bad weather over bad
roads. With open voting, especially when the poll
‘was going on for days, the course of the fight could

* The Government of England, p. 587,
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be closely followed. Rvery voter must have felt
that be was taking a personal part in it, and it
would have been strange if he did not develop that
individual interest which, at present, is often con-
fined to a mere handful of active political * workers”
in the constituency. In the literature of the earlier
part of the nineteenth century we get vivid pictures
of the older electioneering, with the rowdy nomina-
tion day, the speeches of the rival candidates on the
hustings, the excited mobs clamouring round the
booths, the electors marching up to vote for the
Blue or Buff candidate, proudly or defiantly con-
scious that the public eye was upon them, and
perhaps aware that consequences, not uninteresting
to themselves, might follow. There is an excellent
account of the whole transaction in Lytton's My
Novel, and another, burlesqued but informing, in
the famous chapter in Pickwick on the Eatanswill
Election. The picture is one of Hogarthian riot
and rough vigour, but at least it is alive.

If the corruption and coarseness of the old
system have disappeared, much of its animated
interest has gone too. There is no hustings,* the

% M., Boutmy rather quaintly regards the suppression of the
hustings ag fraught with all sorts of grave consequences. * The
law of 1872 attacked what seemed to be only a farce in the
worst of taste ; but this farce of a day, during whish the crowd
satisfied to repletion its brutal appetite for power, shrouded
the real act of sovereignty, to all appearance mean and insig-
nificant, in a veil of dust, noise, and intoxication, which pre-
vented their attaching due value to it and grudging the ballot
to the freehold electors. The system of eecret voting, while
it deprived the people of their few hours of license, during
which they exhausted their superfluous animal spiritz (ot 40
dpuisart son trop-plein ds vie bestiale), also unwisely ook
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nomination is & matter of form, the oratorical duel
in public between the opposing candidates has been
abolished ; the polling lasts only one day, and in the
great town it is usually & quiet and dull day. The
election has been divested of every circumstance of
sxgmﬁca.nce and dignity. The town-hall, or an
elementary school, or some other public building,
has replaced the polling-booth. In the middle of
the large bare room the row of sentry-boxes of
rough boarding is erected. At an unimpressive
table sit the returning officer and his clerks with
the ‘tin ballot-boxes in front of them. The elector
strolls into the room, gives his name and address
to one of the officials, receives a numbered slip of
paper with the names of the candidates, takes it to
one of the deal shanfies to affix his cross, comes
back with it folded, drops it through a slit in the
tin box, and goes out. That is all; and to the voter
it sometimes seems too little. Anybody who has
had much experience in elections must have
observed that & young working-class elector will
often appear bewildered and disconcerted by the raw
_simplicity of the whole proceeding. Unconsciously
he feels that it is too brief, too unimportant. He
fancies that there must be something more for him
to do: that this high privilege, this urgent duty, of
which he had heard so much, ought not to be rattled
through with so scant a ceremony, se little expen-
diture of energy on his own part.

Writers on the constitution dwell on the analogy

from them that participation which rendered the masses less
conscious, and the compensation which softened for them
the bitterness of the feeling of inequality and exclusion.”
Paycholegie politique du peuple anglais, part iv. chap. i.



216 THE GOVERNANCE OF ENGLAND

between the electoral and the judicial system.
“ Popular Government,” says Sir Henry Maine,*
“and Popular Justice were originally the same
thing.” The jurors, in the courts of law, as
Maine poinfts out, are strictly controlled and guided,
and are assisted to arrive at & definite conclusion on
the facts before them by a system of contrivances
and rules of the highest elaboration and artificiality.
But the adjudicating Democracy, in its political capa-
city, is underno compulsion to examine the evidence
closely, it has no expert professional guidance, and
it is allowed, and indeed encouraged, to discharge
ita functions with the minimum outlay of time
and attention. What confidence would be placed
in the decision of a jury in the law-courts, if there
were no guarantee that the jurors had heard the
addresses of counsel, if some of them knew nothing
of the case except what they had gathered from
intermittent glances at mewspaper reports, and if
they were not obliged to take any more real trouble
in the matter than would be involved in personal
attendance for a few minutes in order to record
their verdict on a ballot-paper ?

1t is & curious result, not so much of Democracy,
a8 of modern industrial and social conditions and
the increase in the size of all units of govern-
ment and popula.tion Political poyer i, vesteg m

s

e,

most countries, are too busy_or too 1nd1ﬁ"erent to
obtain political knowledge. Hence it arises that

¥ Maine, Popular Government, p. 89: see slso his Early
Law and Custom, p. 160; and Stubbs’ Constitutional History,
i. 620 seq.; Pelgrave, Rise and Progress of the Engliah
Commonwsalth; Brunner, Enistehung der Schwurgerichte.
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their public affairs are still managed for them, and
-$he direction of their public policy really determined,
by an oligarchy of one kind or another. In some
' states, with a wide popular franchise, but an im-
perfectly developed constitutional system, as in
Austria and Germany, it takes the form of a ministry
and a civil service under the control of a strong
personal monarchy. In the Liatin countries, it is
usually seen in the shape of a powerful, all-pervading
bureaucracy. The modern English substitute is
found in groups of persons who pay rather more
continuous attention to public affairs than the
majority of electors. They also are amateur poli-
ticians, so far as training and expert knowledge
are concerned; but their interest in politics, and
their closer contact with it, give them a limited
kind of professional competence in the pursuit, and
a certain amount of acquaintance with what may be
called its fechnigue. The number of this class tends
to increase, since politics has become one of the
open professions and its rewards and emoluments
are no longer confined to the privileged few, and the
exceptionally fortunate. Payment of members of
Pa,rha,ment and the creation of a new bureaucracy,
not drawn exclusively from the organised Civil
Service, will no doubt have a considerable effect.
Intelligent and active persons may devote them-
selves to politics from other motives besides vanity,
public-spirit, & sense of duty, a natural officiousness,
or & vague ambition to become distinguished. The
general amateurishness of the electorate will be
diluted by & larger element of those for whom politics
will be the main occupation and predominant
interest of their lives.



CHAPTER XII*

THEE HOUSE OF LORDS

THE strength of the House of Tords for two
centuries lay in its weakness. If it had been able
to exercise a tithe of the powers it theoretically
possessed, it must have been reformed out of exist-
ence long ago. ‘ There cen be no doubt,” said
a Conservative statesman, the late Harl of Iddes-
leigh, * that the House of Lords would be perfectly
intolerable, if it were as powerful in reality as it is
in appearance.” It iz npot, and it cannot be, so
strong as most Second Chambers—as the American
or the French, Senate, the Swiss Stinderath, or the
Legislative Councils in our self-governing Colonies.
If it ventured to act as these Upper Houses do
from time to time there would be an outery before
which the hereditary principle would go down.
A Senate in Washington, a State Council in
Berne, or & Legislative Council in Melbourne,
may not only interfere with the Executive, but it
may, and sometimes does, bring about a dead-
lock either with the Government or the popular
Chamber., It can take this course, not without

* [For reasons stated in the Introduction this and the

following chapler have been left, with a few alterations, as they
appeared in the first edition of this work, published in 1904.]
218
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friction, but without producing revolution, because
it is felt that the Senators or the Councillors,
‘whether elected or nominated, do represent some-
thing besides mere privilege.

The H&e of Liords, ever since the struggle over
the great Reform Bill, was haunted by a suspicion
that it existed on sufferance. It could seldom
venture to assert itzelf, and then only in a tentative
and temporary fashion. If any measures had been
taken to add to its self-confidence, to give it real
authority, to impart to it a consciousness of some-
thing like a political equality with the other House,
i could scarcely have been conserved in its present
shape. The demand for a complete reconstruction
would have been irresistible. It was sometimes
urged that while the House of Commons represented
everybody, the House of Lords represented nobody..
This was one of the reasons why, on the whole, the
two Chambers got on so well together. Everybody
and Nobody, as Liord Iddesleigh observed,* must
find it hard to quarrel. But if & Second Chamber
were established, which represented somebody, the
case would be_ different. Kverybody could quarrel
with' Somebody easily enough.

The House of Lords does, in fact, possess
some representative character. Like the rest of
our institutions it was not made, it grew; and
it has grown into something rather like that which
the constitution-makers of the last hundred and
fifty years have been trying to create. Assuming,
as they did, that some check on the democratic
law-making chamber was necessary, they bad to
devise a Council, which was not irresponsible, but

* Tn an article in the New Review for Maxch, 1804,
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yet was not responsible to quite the same con-
stituency as the other House. If there were a King
or & Governor available, he could nominate for life
or a term of years, as in the New South Wales
constitution, or in Liouis Philippe’s Chamber of Peers.
Otherwise the Uppsr House had to be elected, either
by some kind of fancy franchise, or by electoral
districts different from those forming the con-
stituent bodies for the popular Chamber. The
result is representation, but unequal, and more or
less capricious, representation. The better the
electoral scheme of the primary Liegislature, the
horder it must be to vary it. “If there be two
representative Chambers, and if one be formed on
sound principles, the second, so far as it differs from
the ﬁrst must deviate from_those prm,clples ne
Under a Federal syatem the difficulty can be
Ra.rned The Senate can be aggglyted by the
States, and In its constitution it can embody the
pnnclp&l of local autonomy out of which the Union
has been formed. But in this case glaring in-
equalities are apt to be perpetuated. The Canton
of Bern, with its 640,000 inhabitants and 2,600
square miles of territory, has no more representation
in the Swiss State Council than Appenzell with
only 14,000 people and an area of sixty-one miles.
The State of New York has two seats in the American
Senate, and so has the State of Nevada. The House
of Liords may have as much claim to correspond
to & number of different elements in the com-
munity as an Assembly solely constituted with
reference to territorial divisions, historical in their
origin but now perhaps merely geographical terms
* Hearmn, p. 548,
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which have almost lost their meaning. If represents
varied and important interests, much and diversified
knowledge, and nearly all classes In our society,
except the most numerous. Many of the Peers
have been trained to politics by years passed in the
House of Commons. Some of them have precisely
that experience of public service, in a responsible
office, which Mill, in his Representative Government,
insists upon as one qualification in the members of
& good Second Chamber: they have been high
officials in India, in the Colonies, or at home,
pro-consuls and administrators, successful soldiers
or dipfoma.tls%s A few of them represent learning,
science, “and art, as they cannot be, or at any rate
are not, represented in the Lower House. Such
men a8 Tennyson, Leighton, Playfair, XKslvin,
Lister, might not have cared to sit in the House of
Commons, and very likely would not have been
elected.

A Senate cannot be desmed unrepresentative of
some of the best elements of a nation when among
its members may be included the gxeatest, or nearly
the greatest poet and painter of their age, the most
famous savants, philosophers, and jurists, the most
eloquent preachers, the most learned theologians,
and many of the magnates of finance, industry, and
commerce.* The House of Commons i8 full of
lawyer M.P.’s, but with a few exceptions these are

# %I would be dificult, not to say impossible,” maid a
defender of the Upper Chamber in 1884, *‘except under an
entirely novel and complicated systema of elestive hodies, o
create an assembly as representative, as is the House of Y.ords,
of all the great professions, industries, trades, and other
interests, which look to Parlisment for direction and guidanse.”
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not the leaders of their profession. They must be
politicians and ““ good candidates,” and some of the
finest of our legal intellects are neither. These
jurists find their appropriate place among the Peers.

In spite of the dead weight of the mere titled
nobodies, there is probably more intellect and ability
in the House of Liords than in any other Second
Chamber that could be named.

The Revisory Powers of the House.

But the House of Lords has a character of its
own, which it is impossible to impart to any
artificially constructed Senate. Something besides
personal ability and distinction is required to give
weight to a law-making, governing, council. ‘The

ing of England,” said Disraeli, “may make Peers,

ut he cannot make a House of Liords. The order
f men of whom such an assembly is formed is the
creation of ages.” Though they have lost much of
their ancient prestige and unique position, the Peers
still possess attributes which impress the mass of
mankind, Mere talent, even in cquntries where per-
haps talent is more appreciated than it is in England,
has a very limited range in politics. De Tocqueville
says of the American House of Representatives
three-quarters of a century ago, that it was very
poorly provided either with distinction or dignity.
“You are struck by the vulgar aspect of this great
Agsembly. The eye looks often in vain for a cele-
brated man.” It would not have looked in vain in
the French Chamber of Peers after the Bourbon
regtoration. Celebrated men were quite common in
that body, which could almost claim to represent the
highest intellect of contemporary France. All the
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same it was quite insignificant and never exercised
any real authority, The House of Liords has the
influence which belongs to wealth, to high rank
and ancient lineage, to landed property, to ideas
and sentiments, which have been interwoven into
the texture of English society, and to traditions,
and usages, and habits of mind, which are the
growth of ages. No synthetic process could gquite
reproduce this curious and complex result of time
and chance.

A few years ago it was a commonplace to say that
the constitutional functions of the Peers are too
well understood to need discussion. The limited
and suspensory character of their veto was supposed
to be realised by everybody, and particularly by
themselves. If the system of ‘‘checks and
balances ” is to save a country from the excesses of
democratic violence, the House of Lords fulfils its
purpose very imperfectly. It used to be imagined |
that & popular Chamber was always liable to be
carried away by sudden gusts of emotion, or by
spasms of destructive zeal, unless a steady hand
could be laid upon the rein at any moment. But a.
Houge of Commons, led by a strong Cabinet, with;
the majority of the electorate behind it, could not be
bitted and bridled by the Peers. What Wellington
and Lyndhurst shrank from seventy years ago,
would not be attempted again by any champion
of the forces of conservatism. The Lords cannot
prevent reform or even revolution, if the electorate
is in earnest and has a Ministry toits mind. In that
sense the Upper House is not the check upon
popular violence or ministerial haste. The true
gafeguard is the existence of the Opposition minority
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and the potential alternative Government, If this
is influential in the Commons and the country,
nothing subversive can be done. No Cabinet, so
at least it msed to be held, could venture upon a
really radical change, with the consciousness that
two out of every five electors were opposed to i,
and with an apprehension that ‘the supremacy
of the odd man " might be turned against themselves
after the nexf election.

The duty of the House of Lords, as defined in the
books, was to provide that time should be given for
mature reflection on matters of importance. It
could not upset the verdict; but it could take care
that the issue is properly placed before the Court.
It could ask for suspense of judgment till the national
tribunal has weighed and examined the arguments.
It could say to the committee which speaks for
the Commons: ‘“You tell us you have received
your mandate—ox, as the vulgar might put it, got
your orders—to do such and such things. Well,
we are not quite sure. We think you were chosen
on other grounds. We did not notice any special
reference to this subject in your election addresses.
So we shall throw out your Bill, and you can go to
*he people and place the question before them,
in an isolated, definite, faghion. If you come
back with a great majority, we must no doubt admit
that you are right in your construction of the
popular will, and we shall have to allow you to do
what you want.”

‘What exact amount of proof the Lords were en-
titled to require was always a moot point. Might
they throw out a first-class political measure after
an ad hoc election? In fact it depended on the real



THE HOUSE OF LORDS 225

strength of ministers, and the extent to which they
could be supposed to carry public opinion with them,
The leaders of the Peers have to consider whether
they are defying a popular sentiment, sufficiently in-
tense to make itself felt decisively at the polls. They
can act fregly when they believe that the Government
would be bound to accept a rebuff and that it is
in no condition to go to the country. This was
the case in 1893, when the House of Commons
passed the Home Rule Bill and the House of Liords
rejected it. Mr. Gladstone’s more ardent followers
were extremely indignant, and there was a fisrce
Radical outery against the Upper Chamber. But
Lord Salisbury, who led the Peers, maintained
that he had the best constitutional authority for his
aotion. He contended that Home Rule was not
fairly before the constituencies in the preceding
general election. The scheme of an Irish Parlia-
ment was looked upon as temporarily ‘‘ dead,” and
the Liberals had won their victories on a programmae
of domestic reforms.

The action of the House of Liords on this ocoasion
was clearly in accordance with the constitutional
conventions. If Mr. Gladstone had gone fo the
country and had come back-—which was extremely
unlikely—with a strong majority, the Unionist peers
were bound by the declaration of their leader to
give way. But if there had been any chance that
they would refrain from putting their veto upon the
Bill of 1898, it is tolerably certain that this measure
would not have been introduced. Many of the
Liberals who voted for it in the Commons did so,
because they knew that no harm would ensue: the
Upper House would take care that the Bill did not

16
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go further. 1f there had been no revising Second
?Chamber there would have been a sufficient check
iupon the minister in the apprehensions of his own
followers, conscious that they had only a half-hearted
: support in the constituencies. A Government could
‘ not have accepted the respon51b1hty of dissolving the
union of the Three Kingdoms in such circumstances.
The House of Liords did not, as Unionist speakers
used occasionally to declare at the time, *‘stand
between us and revolution.” There could scarcely
have been a revolution, against the wishes of the
larger part of the electorate in England and
Scotland.

The powers of the Liords were in reality more
effectively displayed in this Parliament by their
sction upon the Parish Councils Bill and the
Employers’ Liability Bill. On Home Rule, Mr.
Gladstone’s followers were divided and only in part
convinced. But in his measures of domestic reform
the Prime Minister had his party with him. Yet the
Poears sent back both Bills, with important amend-
ments, which almost changed their character. On
the Parish Councils Bill, & compromise was reached.
But on Employers’ Liability the Peers stood stiffly
to their guns. They had inserted in the Bill the
clanse establishing a general right of * contracting
out,” which had been the subject of the hottest
debates in the Liower House, and had been vigorously
resisted, and finally refused, by the Government.
The Bill, as thus altered, was sent down to the
Commons, who immediately rejected the amend-
ment by more than the normal ministerial majority.
The Lords calmly sent it back again; and in the
end, affer some warm language bad been used on
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the Liberal benches, Mr. Gladstone abandoned ths
measure. There were frequent threats of appealing
to the Democracy against the privileged Chamber.
But the agitation died away, since it was clear that
the Peers, on the Employers’ Diability Bill, had a
strong prima jfacie case. They contended that they
were mérely protecting the liberties of that large
body of working-men who did not want to be denied
the power of making their own contracts. The
Government was challenged to ascertsin, by means
of a general election, what proportion these persons
bore to the whole body of labour voters. As
Ministers were uncertain on the subject themselves,
and by no means confident that there was any wide-
spread enthusiasm for the compulsory system, they
preferred to leave the question unanswered.

The revival of the House of Liords, and its success-
ful self-assertion, in this long session was a remark-
able phenomenon. I may perhaps be allowed to
reproduce some sentences published soon after
these events, because they may be thought to bear
witness to the impression produced upon many
observers at the time. ‘ The Peers,” it was said,
“ have done nothing but exercise their old ¢onstitu-
tional privilege in & thoroughly constitutional fashion.
In the great erm of moderate Liberal progress and
middle-class predominance, which extended from
the Ministry of Liord Melbourne to the Ministry of
Liord Beaconsfield, the Hounse of ILiords was insen-
sibly losing its importance as & working factor in
the machinery of the constitution. Largely com-
posed of elderly or middle-aged Peers, of the old
Whiggish and old Tory connections, its conduct was
marked, as a rule, by a natural timidity, and a
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shrinking ~desire to avoid forcing itself obtrusively
upon the hostile notice of those still dreaded and
unfamiliar legions, whom the Reform Bill and the
ballot-box had brought into the field. The Peers
felt that they were the reliquie Danawm-—the rem-
nants of the old Constitution that had escaped the
fierce storm of change and progress. Besides,
Liberal ‘ideas’ were in the air, and a generation
brought up on its Mill and its Macaulay had an
idea that all ‘privilege’ was opposed to the eternal
verities of politics. Therefore, the I.ords, the
privileged class of legislators, had a tendency to
keep themeelves a good deal in the shade, to shirk
anything in the nature of & conflict with the Ministry
and the majority of the day, to render themselves
a mere registering Chamber, whose main function
it was to endorse and acoept the edicés promulgated
in “another place.” The veto power was recognised:
1t might be used if ocoasion called for it ; but it was
felt that the occasion would arise more and more
seldom, until in fact, the veto of the Liords, like the
veto of the Crown, became almost atrophied from
disuse.”

Thete was another cause, and perhaps a more
potent one, for the compsarative inefficacy and un-
obtrusiveness of the House of Liords .during the
greater part of Queen Victoria’s reign; and this was
the character of the Houge of Commons. A A second
Chamber is necessary chiefly because “a. First
Chamber is imperfect. ‘“ With a_ petj,ect T.ower
House,"_ said Walter Ba.gehot, St is certain that
an Upper House would be scaroely of any value. If
we bad an ideal House of Commons, perfectly repre-
senting the nation, always moderate, never passionate,
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abounding in men of leisure, never omitting the
slow and steady forrns necessary for good considera-
tion, it is certain that we should not need a higher
Chamber. But, though, beside an idesl House of
(}ommﬁs the Liords will be unnecessary, and there-
f&e%ermcmus beside the actual House, a revising
a.nd leisured leglsla,ture is extremely useful if not
qu1te necessary.’

The House of Commons, of forty or fifty years
ago, was very far from a perfect legislative and
deliberative assembly. But it got through its
work; and it {fairly represented the views, and
realised the aspirations, T do not say of the nation,
but at any rate of the electorate. It accomplished
what it was wanted fo do: that is to say, it
gradually and steadily brought into operation those
moderate political reforms, on which the hearts of
most middie-class Englishmen were seriously, if not
too ardently, set. It did not overload itself with
business; its personnel commanded the respect of
the country ; it contrived to turn out a respectable
tale of legislation, yeamr by year; and, though it
had its ample share of the inconsistency, the
contradictoriness, and the mental confusion, which
are common to all large and miscellaneous assemblies
of men, it was & reasonably successful body, which
knew what the nation desired and was able to carry
out its intentions. At no time in its career has the
House of Commons, been more powerful and more
efficient than it was during the first three decades
of Queen Victoria’s reign. And in the fourth
decade, though the “leap in the dark” of 1867 had
enthroned the Democracy in power, the old influences
and traditions remained, and the House of Commons
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was still a sober, capable, business-like council,
regarded with respect and quiet admiration by most
Englishmen.

Recent years have witnessed a great change. The
House of Commons has become incapable of execut-
ing its allotted tasks, without an amount of straining
and creaking that threatens to shake the whole
fabric to pieces. Only by terrific exertions, and
after much fuss and wasted energy, can it succeed
in doing anything at all. The ‘‘impotence of
Parliament "’ has bhecome a commgaplaw»oﬁ@dltl-
cal controversy But obviously if such an assembly
is impotent—impotent to perform its functions of
rapid and effective legislation, and impotent to con-
trol its own members—it would seem to need a
helping, sustaining, and revising hand someWhere
Thus the old constitutional conception of “the
Upper House became of much more actual and
practical importance. It felt compelled to do what
the theorists have always said that it ought to do
if ocecasion arose. Under the House of Commons’
conditions, Bills are hustled through, with half
their clauses undiscussed, and the other half a mass
of contradictions, absurdities, and inconsistencies.
These ragged, amorphous, measures may be cub
and trimmed into shape in the House of Lords, and
sent back again shorn of the excrescences fastened
upon them by embarrassed ministers, overwhelmed
with work, and distracted by the necessily of
conciliating one or other section of their mis-
cellaneous following.

““When Parnell organised the Nationalist Party,
and used it to hamper and shackle all English legis-
lation, he builded better, or at least larger, than
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he knew. His object was to worry the House of
Commons into getting rid of its Irish Question at
all costs; he probably did not guess that the indirect
results would be a growing conviction, on the part
of Englishmen, that it was necessary to find some
constitutional counterpoise to the erratic and un-
certain motions of an Assembly, which might at
any moment be at the mercy of a set of determined
adventurers, the representatives of a province, a
sect, or a class, prepared to fight for their own
special object, regardless of the general welfare, or
even of those large and well-marked party interests,
which the use and traditions of two centuries have
established.

‘‘ Smell and uninfluential as the majority may be,
while it lasts and holds together it can do what it
pleases. Because it knows its tenure of power is
uncertain it is the more anxious to reap its harvest
while it can. And there would scarcely be a limit
to the mischief a demoralised collection of self-
sesking and ambitious groups might do, if there
were no Second Chamber to compel reflection and
reconsideration, and to enforce a reference to the
people, before the rights and liberties of whole
sections and large classes of the population are
traded away.”

This was written in the last decade of the nine-
teenth century. In the second decade of the
twentieth, one would be inclined to lay less emphasis
upon this checking and balancing function of the
House of Lords. Its importance is still great;
but it is now more clearly seen that the true
counterpoise to democratic haste and partisan
violence in legislation is to be found elsewhere.
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Moreover, a writer, a few years ago, must still have
found his opinions uncensciously coloured by the
traditional view of the relations of the Peers to the
party system, which had been adopted by the con-
stitutionalists of the preceding period. The House
of Lords was regarded as a great conservative force,
because the House of Commons wag assumed to be
necessarily radical. During the interval that elapsed
between the Reform Bill of 1832 and the defeat of
the Liiberals at the general election in 1874, the
Conservatives were more often in a minority in the
House of Commons than their opponents. * Only
for fifteen “years out of the last fifty,” said Mr.
Gladstone,* “has the ministry of the day possessed
the confidence of the House of Lords.” Bagshot
in the Introduction to the second edition of his
work, written in 1872, regards it as quite natural
that the Peers should be in opposition to the Govern-
ment of the day. It wae taken for granted that this
situation would frequently recur. uch of the
most authoritative writing on the pubject was
framed on the assumption that the House of Liords
would naturally act as a steady drag upon & Ministry
and & House > of Commons, both normally of liberal,
or radical, tendencies. The progressive elernsnt,
indeed, seemed likely to be so powerful, that the
slight advantage given to the other cause, by the
possession of a majority in the Upper House, could
be conceded without alarm.

Events have shaped themselves differently since
tne great extension of the franchise in 1867,
From that date to the end of King Edward’s reign,
the Conservatives were in power more than half

* In the essay Kin beyond Sea, originally published in 1878,
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the time; in vwenty-four out of the forty-three
years, they held office. Instead of being the cham-
pions of a minority in the Liower House and the
constituencies, the Peers are now often on the side
of the Administration—a mere ‘‘ Committes of the
Carlion Club.” as their adversaries will sometimes
bitterly suggest. In such oircumstances, a good
deal of their theoretical usefulness, as a checking
and revisionary organ, disappears. When the Con-
servatives are in power, the Peers are slow to
interfere with any great political measure, for fear
of giving an advantage to the party which the
majority of their number dislike and distrugt. They
remain languid and quiescent, with their constitu-
tional functions largely in abeyance, until the
advent of a Liberal Ministry recalls them to
activity, as it did in 1893 and 1906. The standing
Conservative majority in the House of Lords then
becomes of some effect, whether for good or evil.
Tt is on such occasions that resentment is roused by
the spectacle of a privileged caste always able to
resist the popular will; and with that sentiment
fanned into fresh vitality by a quarrel between
the Peers and a Liberal Cabinet an agitation for
the reform or reconstruction of the Upper Chamber
is almost certain to be set om foot.



CHAPTER XIII
THE PEERS AS A BENATE

TeE House of Peers might be ended, or it might
. be mended, according to the once popular antithesis.
Ending never had many advocates. Single-chamber
governments have hardly ever been tried, and the
very idea is usually rejected—it would not always
be quite easy to say why—as dangerously impractic-
able.* Reform has usually aimed at breaking down
the hereditary monopoly, and introducing a repre-
gentative and temporary element. Many devices
and expedients had been from time to time suggest-
ed before the great coup of 1911, by Conservative,
as well as by Liberal, statesmen. Those who
were anxious to increase the efficiency, and sustain
the authority, of the Peers, as well as those
who were jealous of their exclusive privileges,
had been in favour of some change. ILord Salis-
bury and Lord Iddesleigh, Mr. Gladstone and Liord
Rosebery were among the House of IL.ords re-
formers.

* The question ia discusged by Mill in the chapter “Of a
Second Chamber” in his Repressntativs Government. The
elaborate vindication of the existence of a Second Chamber,
as o ocheck on the representative House, is one of the main

purposes of President John Adams’s famous Defonce of the

Oonstitution of Qovernment of the United States, 1767-1788,
234
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Most of the schemes had the common aim of
leavening the ass of hereditary legislators by an
admixture of persons who will owe their elevation
to ment or to election. Mhe simplest method is
that of the creation of hfe«peers which, a.ccordmg
to the best authorities, is not a constitutional inno-
vation at all, but merely a reversion to ancient
practices. Freeman and Stubbs contended that
the Crown, according to the early precedents,
has a right, which has never been abandoned,
to summon & peer to sit in Parliament, without
incurring an obligation to extend the privilege to
his descendants.* Unfortuna.tely for themselves the
Peers succeeded in' defeating an attempt to intro-
duce, or re-introduce, life-peerages. In 1856 Sir
James Parke was created Liord Wensleydale, by
letters-patent which stated that his peerage wag
bestowed upon him for life only. The Lords,
under the influence of Liyndhurst’s eloquence and
imposing personality, refused to allow the new life-
peer to take his seat. The Ministry gave way,
the decision was accepted as good law, and an

% Stubbs’ Const. Hist., ili. 443 n., says that the doctrine of
“ ennobling the blood ” is historically & mere absurdity: ** it is
imypossible to regard the blood as ennobled by law.”  Disraeli,
in his Vindication of the English Constitution, says: “If
would not be too much to affirm that the law of England does
not recognise nobility; it recognises the peerage, and it hag
invested that estate with angust accessoriez; but to state thab
& man’s blood is ennobled is neither legal nor correct, and the
phase, which has crept into our common parlance, is no$
borrowed from the lawyers, but from the heralds.” The
opposite view is taken by May (Const, Hist., i 280), who says
that “ all temporal pecrs have been ennobled by bleod.” See
also, Pike, Conslitutional History of the House of Lords,

chap. xv.
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excellent opportunity for quietly.modifying the
composition of the Upper Chamber was lost.
T'wenty years later, while the general question of
life-peerages was left untouched, a limited number
of judicial life-peers, the Lords of Appeal in
Ordinary, were created by statute. These Lords
are simply paid judges of the House of ILords
Court, but they are summoned to Parliament for
life and are allowed to sit and vote.

The precedent thus established might easily have
been carried further. A moderate infusion of life-
peers has often been recommended by those re-
formers, who want to do something for the House
of Liords without doing too much. Earl Russell
brought in a Bill in 1869 which would have allowed
the Crown to nominate four life-peers, in any one
yoar, or twenty-eight in all. A much bolder
meagure, providing for a very extensive crestion of
representative life-peers, was laid on the table by
Liord Dunraven, an independent Conservative, in
1888. In the same session, Liord Salisbury intro-
duced his House of Liords (Life-Peers) Bill as a
Government measure. The Crown was to have the
right of nominating five life-peers in any one year,
with a total number not exceeding fifty. Three of
the five life-peers were to be appointed from among
those who were, or had been, ambassadors, colonial
governors, judges, generals, or admirals. The
Bill, however, met with little tavour and was
dropped. ILord Rosebery’s Resolution, which was
rejected by the House earlier in the same session,
went further. It would have permitted the Crown
to constitute an Upper Chamber, made up partly of
selected members of the Peerage, and partly of lhifc-
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peers; the latter to be persons, who had gained
distinction in some branch of the public service.

Lord Lansdowne's Bill, which was carried
through the second reading in May, 1911, and then
dropped, provided that the Upper House should
consist of one hundred ‘““Lords of Parliament”
elected from among their own number by the
hereditary peers; one hundred and twenty elected
by the members of the House of Commons for the
districts they represented; one hundred mominated
by the Crown with dus regard to the distribution of
parties in the Commons; with seven spiritual, and
sixteen judicial, peers.

Even if the hereditary principle is retained there
is an obvious advantage in the free introduction of
life-peers. No doubt many able men from the
professional classes do succeed in getting to the
House of Lords; but not till they have made their
pame snd their money, and are growing old and
tired. An eminent scientist of seventy, a high-
placed official retired under the age limit, must
add rather to the distinction than to the practical
efficiency of the House of Liords. -

To make room for the life-peers it would be
necessary to withdraw from many of the heredi-
tary legislators the right to attend the sittings
of the House. As a fact very few of them~do
attend, except when the occasion arises for quench-
ing some exciting or subversive measure which has
come up from the Commons. Then they arrive in
their cohorts; and noble lords, who have never
listened to the debates and know nothing of the
arguments, grope their way through the unfsmiliar
corridors, and take part in a division reckoned
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in hundreds. At other times the tenants of the
Chamber are no more than a handful. The way to
get cured of an excessive admiration for the House
of Lords, it has been said, is to go and look at it. Its
ordinary sxttmgs are not impressive. There is none
of the noise, the bustle, the tingling vitality, of The
House of Commons. A half-score of elderly gentle-
men a,re in the Government seats, a few more
loosely scattered about the other benches. Even n
an important debate the speakers would have an
unusually good audience if there were seventy or
eighty members present.

It would be well to confine attendance to those
who are really interested in the work and capable
of doing it, and to keep out the loungers, the
incompetent, and the disreputable. This could
be easily accomplished by electing representative
peers for England, as is done for Scotland and for
Ireland under the Acts of Union. If the peers were
allowed to appoint, say, two hundred of their own
body to be Liords of Parliament, all the statesmen,
the party leaders, and the experienced politicians, in
the peerage would find their places. The business
would not be interfered with by the capricious
presence of ignorant amateurs; and public senti-
ment would be spared the shock it occasionally
feels, when it observes that, however dissolute or
disgraceful a peer may be, nothing short of bank-
ruptey, or a conviction for felony, can exclude him
from the ranks of the hereditary legislators.*

* Lord Salisbury’s Bill of 1888 contemplated relieving the,
House of its more unworthy members, by providing that,
where any Peer had been guilty of disgraceful conduot, thq,
House might present an address to the Sovereign, who mlght{
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This restriction of the right to sit in the House of
Liords would have several advantages. Membership
of the Upper Chamber would no longer be the mere
privilege conferred by birth, but would be bestowed
on the representative peer by the votes of his own!
order. The House would contain all the most able
and respected of the peers; and it would be kept
within manageable limits. Under the present system
it is constantly expanding, and it threatens to grow
altogether unwieldy. FEach administration takes a
substantial contingent of successful soldiers, lawyers,
eminent officials, and wealthy and active party men,
out of the commonalty, and lifts them, and their
heirs, into the baronage. Peel was the last Premier
to exercise a jealous supervision over the bestowal
of honours by the Crown. In five years he only
recommended the creation of five peerages. ‘It
reads to us,” says one of Peel's successors, ‘like
a dream, like a chapter dropped from the annalg
of some Utopia or Atlantis.”*

Every Prime Minister now adds his tens, or even
scores, of members to the Upper House. A revising
Senate should be a rather small body; but the
House of Lords is nearly as large as the House of
Commons.t If the process of fresh creation goes
on at the same rate for another half-century, the
then direct that the writ of suramons should be cancelled and
the Peer disentitled to sit during the existing Parliament. See
Pike, Constitutional History of the House of Lords, p. 277.
Under 33 and 34 Vict, cap. 28, sec, 1, Peers, convieted of
treason or felony, are disqualified from mbting or voting. They
axe also, by the same statute, disqualified during bankruptey.

* Lord Rosebery in the Anglo-Sazon Beview, June, 18986,

4 The full Assembly would contain over six hundred

persons, if attended by all the Peers of the United Kingdom, the
represontative Peers of Scotland and Ireland, and the Bishops.
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Chamber may become a mob. It will be far too
large for effective deliberation, if all, or even a
reasonable portion, of those entitled to & summons
ghould care to be present. Incidentally, it may be
observed that the increased size of the House makes
the constitutional remedy of * swamping” all but
impossible in practice, and thus has produced one
of the very results aimed at in the Peerage Bill of
1719. The Peers, under George I., endeavoured to
establish a monopoly for themsslves by restraining
the Crown from the creation of more than six
beyond the then existing number of peerages.
The attempt, if it had succeeded, would have given
us, instead of a peerage, a nobility ; instead of an
aristocratic class, shading graduslly into other
sections of the community, we should have had
& narrow and rigidly-defined privileged caste. The
project was indefensible and was, very fortunately,
defeated. But it was not entirely the outcome of
mere selfish exclusiveness: it was also dictated in
part by the desire to remain independent, and
to save the House of Liords from being filled with
courtiers and subservient ministerial nominees.
The Crown never has “swamped” the Upper
Chamber ;* but it is conceivable that it might have
done so, when perhaps thirty or forty new patents

* Brougham declared that there was no real intention of
swamping in 1882, and that he would himself have opposed
the project if brought forward seriously. Bee his British
Consiitution, p. 268. This nse of the prerogative had been
advised by the Cabinet in a memorandum %o the King before
the genoral election of December, 1910, and it might have
been applied if the Peers had refused to accept the Parlia-
ment Act of 1911; but in that case it might have been
necessary to oreate three hundred new peerages or even more.
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would have sufficed to neutralise a hostile majority
and turn the scale. With & House seven or eight
hundred strong, viscounts would have to be brought
up by platoons, and barons by battalions, in order
to produce much effect. The expedient could not be
attempted, without making both the Crown and
the peerage ridiculous.

If, however, the House of Tords were com-
posed of 150 to 200 representative peers, elected
by their order, and about the same number of
members appointed by the Crown for life, some of
these difficulties would disappear. Without per-
manently increasing the size of the House, it might
be possible to carry out a partial swamping operation
by life-peers; since it would be recognised that, as
these ennobled emergency-men died off, their places
need not be supplied. While the normal member-
ship of the House would be smaller, the sactual
attendance would be befter. Two-thirds, or three-
quarters, of the hereditary peers would find it no
hardship to be deprived of a privilege, of which, at
present, they very seldom avail themselves.*

* A rather fantastic suggestion, which yeb is not without a
certain attractiveness, is that & peer, on suoceeding to his
honours, should be placed & grade lower in the hierarchy than
hig predecessor, Thus a duke would be succeeded by a
marquis, & marquis by an eaxl, and go on. The effoct, of course,
would be that in five generations or less the peerage would die
out, unless in the sourse of that period the head of the family
could eontrive to get himself raised & step in rank, Tha peer
would be involved, throughout his hfe, in a kind of compstitive
examination, on the results of which the future position of his
family would depend. Ifhe were a respectabls, public-spirtted
pereon, who had done“something mentorious, he would no
doubt obtain his promotion as a melter of course. If he wers
an idler or frifler, the Crown and the Prime‘ Minister would

17
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On the other hand, the ambitious young aristo-
crat, anxious to play his part on the larger stage
of the Commons, would not find himself doomed to
political extinction, or premature repose, by the
death of his father. He could wear his eoronet,
without forfeiting his seat in the Lower House.
If Palmerston had been a peer of the United
Kingdora, his political career would assuredly
have been very different from what it was. For-
tunately for him he held only an Irish peerage, and
was, therefore, eligible for election to the House of
Commons. Under the arrangement suggested, any
peer, if he wished it, might divest himself of his
dignified disabilities. That some do feel the dis-
qualification was shown by the Peer's Disabilities
Removal Bill, 1aid before Parlinment in 1893, at the
instance of some distinguished young members of
the House of Commons, who were the eldest sons of
peers. It provided that peers might vote at elections
and might themselves be elected members of the
House of Commons, but in that case their here-
ditary titles were to lapse; a peer, accepting the
office of Secretary of State, was to lose his
peerage and hereditary titles, for himself and his
heirs, and become & commoner. The Bill, which
was not perhaps meant very seriously, mnever
reached the stage of & second reading.* It is one
of the consequences which must be reckoned with
that any limitation of the hereditary principle in the
Upper Chamber would set free the cleverest and
decline to help him, and if his immediate successors were not
more deserving, the peerage would lapse. It would be an
sutomatic method of eliminating the unfit stock from the

governing circle.
* Hansard, 4th series, viii. 889,
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most ambitious of the peers to enter for the prizes
of the Lower Chamber. The aristocratic element,
mitigated in the one House, would gain an accession
of strength in the other,

The nominated members of the House of Tiords
—the life-peerage—would no doubt add to its re-
putation and influence. Some of them might be
merely wealthy nobodies, or fussy party men; but
the former class certainly, and the latter in all
probability, might be better content with the solid
advantages of an hereditary title. Prime Ministers,
if they used their opportunities discreetly, might
eagily make the list of life-peers an imposing cata-
logue, containing many distinguished names, which
the public would recognise and respect.

It might, moreover, be possible to impart to the
House of Lords a further and very valuable repre-
gentative element. The House of Commons recog-
nises no distinctions or divisions but ihose of Emmhmy
Hence whole classes and interests msy remain
-virtually unrepresented, unless they bsppea io
command & strong vote in & particular constitmemey.
The older English principle of giving represemimiion
to_* &ptates,”’ or orders of men, has entirely dis-
a.ppeared The device of using the local Siwisiom
as an electoral unit is so conveniend ithast i v
never likely to be abandoned, simesa o is &
method of getting the Legisiature chowsn whih
cannot easily be bettered for simpliclty =nd romgh
practical offectiveness. Yet it is both mmpenfect:
and unscientific 3f the object bs to bnng topether
an assembly in which the varions slemeniy of e
population, and the leading activities and acoupatiise:
of all classes, are fairly representedm
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It can hardly be pretended that, in these days,
persons living in local juxtaposition have interests
necessarily identical, or are in any but a purely
physical and geographical sense the members of a
community. This might have possibly been the
case when difficulties of communication made
men everywhere dependent on their immediate
neighbours. These conditions have changed. Tocal
ties have weakened ; the intercourse between persons
:of the same profession and the same class can be
pursued easily enough on a national scale. The
modern Englishman may love his neighbour; but
he is not bound to have anything to do with him.
On the other hand, those with whom he iz associated
in sentiment and interest, and with whom indsed he
i8 in frequent contact, may have their place of
residence many miles away. A stockbroker in
South Kensington may have much more in
common with another stockbroker living at Brighton
than with a greengrocer in the next street. The
members of a profession, the adherents of a sect;
may be scattered all over the kingdom, and form a
numercus body in the aggregate, and yet not*be
strong enough in any one district to send their own
candidate to Parliament or to turn votes.

. It is undoubtedly a defect im.the. House of
Commons that it takes no account of the interests
which have grown up irrespective of locality. The
object of most of the schemes of proportional
representation is to correct the ha.ph&zard crudities,
and the possible inequalities, which are, or may
be, the result of the present system. Some
of these proposals are highly ingenious, like
the devica suggested by Mr. Hare, which won the
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approval of Mill, or like that to which Lord
Courtney has given his support.* The weak point
of all these proposals is their complexity. Unless
very carefully managed, they would almost certainly
tend to hand over the conduct of elections to the
professional manipulator. Even the attempt to
secure some sort of minority representation, by
three-tornered constituencies, did not work well,
and it had to be abandoned. The practieal difficulty
of representing either minorities or *‘ estates’ in
the House of Commons will rather increase than
diminish.

Something, however, might be done in the
House ok Lords. Various important orders and
interests could find their voice in that Assembly.
The judicial life-peers, and the ecclesiastical life-
peers, might be provided with suitable colleagues.
‘Without touching on the question of Church
Disestablishment, it may perhaps be surmised that
the monopoly of political power possessed by the
Bishops cannot be much longer maintained. The
leaders of the other great religious communities
might put in a claim for a certain number of seats
in the Senate ; nor perhaps would that body be any
the worse if, on questions of public morals and
conduct, on Licensing Bille or Education Bills, it
could learn the opinions, not only of the Anglican
Bishops, but of the leaders of Wesleyanism and
Congregationalism, and of the prelates of the Roman
Church in Britain.

For the well-being of our modern society it may
be urged that the medical profession is even more

* Tt is described in The Working Constitution of Huglond,
chap, xvi,
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important than the legal; and the public service
would gain something, if life-peerages were regularly
bestowed on the Presidents of the Royal College of
Surgeons and the Royal College of Physicians.
Learning and science might be directly represented
in other ways. The University members, a mere
powerless anomaly in the House of Commons,
might be transferred to the Iords, and reinforced
by representatives from other centres of education,
besides those at present capriciously recognised for
political purposes. The Chambers of Commerce and
the Institute of Bankers, and other authoritative
organisations of the trading and mercantile com-
munities, might also be allowed a certain number
of seats. And finally the trade-unions might be
permitfed to leaven the august assembly by sending
to it a few of their most able officials. It might be
difficult, indeed, to persuade these tribunes of thyg
people o accept a title of honour, even for their own
lives ; but if they could become peers without being
lords they mighi consent to serve in a Chamber
where their special knowledge of working-class
opinion would necessarily be of value.

A House of Lords so modified would umioubtedl‘y
form a strong Senate. The real danger is that 1t
might become too strong. It is the difficulty which
confronts us the moment we consider any scheme
of House of Lords reform. If the reform is genuine
it must obviously result in increasing the power of
the Second Chamber. The hereditary peers are
acutely conscious of the fact that they hold their
legislative privilege by & precarious tenure. A body
of representative peers of Parliament who had been
nominated because of their real or assumed capacity,
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might often be unwilling to subordinate their
opinions to those of the House of Commons. A
Senate, largely composed of clever men of affairs,
who owed their success in life to their own exertions,
might at times prove inconveniently self-assertive.
Those who advocate the introduction of the repre-
sent&txve, or the nominated, element into the House
of Liords, should do so with the consciousness that
any such innovation would add to its authority and
its influence.

Even in its present ‘‘ unreformed” condition the
House is frequently able to get its own way. The
consequences which directly ensued upon the
rejection of the Finance Bill of 1909 showed that
the Peers cannot thwart the national, or even the
ministerial, will on great occasions. Bui great
occasions do not often occur. Public feeling, though
intense when roused, runs along a narrow channel.
For nine bills out of ten the elactorate cares nothing;
and with these the Lords have still a pretty free
hand. Many measures in which some of the peers
take & great interest, such as bills affecting private
rights, and those promoted by local authorities, they
can mould and transform, and even reject. The
London County Council, and some of the other
great municipal bodies, are constantly bringing
forward bills to promote improvements, or establish
public services, which get through the Commons
and are thrown out, or passed only with onerous
restrictions, in the House of Liords.

In the domain of private legislation the work done

i by the House is of extreme 1mportance The bills
of private individuals or companies are divided, in
their initial stages, between the two Houses; and it
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may fairly be said that Private Bill Committees of
the Liords will compare very favourably in authority
and impartiality with those of the ComMong., The
peers who sit on the Committees are as & yyle men
y of large practical experience and sound legal and
administrative training; and it is understood that,
on the whole, these tribunals command the con-
fidence of the financial and business COmmunity.
Outside the Cabinet there are few individualg more
powerful than the Lord Chairman of Committees,
who can sometimes, by a stroke of the pen, effect
alterations in the Standing Orders relating to Private
Bill procedure, which may be of much more real
and far-reaching importance than many an Act of
Parliament that has filled the newspepers for weeks.
The burden of private bills is increasing; and the
work could not be got through at all if it were left
%0 the unaided energies of the House of Commons.

" Moreover, if the Upper House no longer controls
the Administration, it can still criticise it. As a
ventilating chamber it might, if its members pleased,
almost supersede the House of Commons. That
Assembly is so fettered by its rules, so overwhelmed
by the quantity of its business, and it is held so
tightly in the grasp of the party system, that free
discussion is always difficult, and sometimes impos-
sible. But in the House of Lords, which has an
elastic code of procedure, which conducts its debate
in an easy, informal fashion, uncoerced by the
Ministry or even by the Chair,* there is no diffi-

* The Y.ord Chancsllor ig ém-officio Chairman of the House of
Lords, but he has no authority to rule a speaker out of order,
and no more right than any other Peer to call abtention fo
frrelavencies.
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culty in raising a discussion at any time on almost
any subject of public importance. A minority,
muzzled or silenced in the Commons, may give full
expression to its views, in “ another place.” It can-
pot turn out its opponents; but it can develop its
own argument, and lay its case before the nation. A
Minisbry, which, owing to the *‘‘congestion” of
business towards the end of a session, or from other
causes, has had to hurry through votes and the
committee stages of bills, without adequate con-
gideration, in the House of Commons, may some-
times find this breathless legislation retarded in the
House of Lords.*

The license of unrestricted discussion, mitigated
by the dinner-hour, may sometimes be employed in

*On the 29th of July, 1904, that Houge had before it the
Finance Bill, which had left the Comamons the previous day, a
Thursday. The Friday affernoon alone remained for the Bill
to pass through all its stages in the Upper House; since the
House of Commone adjourned ab 5.30 that day, and the Royal
Agsent fo the Finance Bill—which must be given in the
presence of both Houses—oould not otherwise he formally
signified before the following Monday, August 1st. On thak
date the taxes imposed by the Finance Act of the preceding
yoar expired. No legislative authority would then hare existed
to sanction their further imposition, and a Bill of indesmmity
would have been necespary to legalise the duties levied si the
Customs House. The Liberal Peers, however. ks & puobest
against the unceremonious haste with whick they were asked to
deal with s measure of so mueh imporiancs, fnststed om Felint~
ing the Bill till nasrly six o’elock, by which tiwme il Clommoens,,
had risen, and the Roysl Assent cenld wob be gwen 4o 8
matter of faot vothumg happemed. The dwsariuent, Deavs bodt
forgotten that the Ist o Augwst wour % Faadh alidng, oo vliinlhy
day the Customs Plowee would he e, snb uu, duigns luvid
The House of Cowmorg saft om e Mendign smb Hie fngd:
Assent was given b the Bill in vine foy the wenpmitim o
business at the pots ob the T,
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the Lords for merely factious or obstructive pur-
poses. But, wisely used, it may occasionally serve
a8 a really valuable means of compelling ministers
to defend and explain a policy, which the House of
Commons has not had sufficient opportunities of
examining in detail. And if the peers were a little
more zeslous in their Parliamentary duties, and
more regular in their attendance, they might
frequently make their House an arena for the dis-
cussion of those larger questions of public policy—
questions of imperial interest, or of social and
economic reform—which the Commons, absorbed in
the exigencies of the passing hour, dismiss as irrele:
vant or academic. They might lift politics from the
rut of the commonplace, and bestow spme attention
on those more comprehensive principles, and those
remoter consequences, for which a bustling popular
assembly, and a busy partisan executive, have no
time or thought. For the philosopher in public
affairs, if there is room anywhere, it should be, one
would think, in the House of Lords: though that
is the last place, it must be admitted, where any-
body would look for him at present.

The Houss of Lords a * Reservoir of Ministers.”

The House, however, if it does not make or.un-
’ma,ke Ministries, has & large share in their compo-
sition. There is no law* which prescribes that
every important public department shall have its

*Except the negative provisions of the Acts, already referred
to, which provide that not more than four Secretaries of State
and four Under-Seoretaries shall sit in the House of Commons
ab one time.
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representative in both Houses, so that if the Secre-
tary of State or other ministerial chief is in one
Chamber, his assistant must be a member of the other.
It is merely one of the conditions which are pretty
rigidly observed, and it has both its drawbacks and
its advantages. The assumed necessity for maintain-
ing the administrative balance in the two branches
of the Legislature may sometimes unduly limif the
Premier's field of selection. Thus in December,
1900, the Prime Minister, ]_:‘;g;d Salisbury, vindicated
himself for an appointment, to which some objestion
could be taken, by pointing out that there were few
peers available at the moment for this particular
office, and that & member of the House of Commons
was ineligible for it, because the minister at the head
of the department was already sitting in that
chamber. *

But thig is s drawback oounterbalanced by the
ufility of the House of Lords as a ‘“reservoir of
ministers.” t Without this source of supply at his
disposal, & premier would be restricted, bothifor his
Cabinet and his under-secretaries, to the membhers
of his own party in the House of Commons, The
executive would be made up entirely of politicians,
dependent, in every case, on a party majority in the
constituencies. The House of Liords makes it pos-
sible to bring in & certain nuwber of men of a different
stamp, men who are responsible to Parliament,
without being at the mercy of the ballot, and who,
from their training and position, may often have

* Beo Lord Salisbury's remarks on the appointment of Tord
Hardwicke ag Under-Secretaxy for Indis, December 14, 1800,

} The phrase is Bagehot's, in The Eagiish Comstivutuen,
ohap. iv
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qualities which are difficult to find among those
who have risen to prominence in an elective
Chamber. There are, and there are likely to remain,
certain posts in the administration of an Empire
like our own, for which it is desirable to have not
merely ““gentlemen,” but great noblemen, wealthy,
cultured, highly placed, and socially distinguished.

A Sacretary of State for Foreign Affairs ough$. to
be, and now ususlly ig, s member of a great aristocratic
house. Of recent years he hasusually belonged to one
of those territorial families whose names are known
to the cosmopolitan society of the world—a Salisbury,
% Rosebery, a Derby, a Granville, a Liansdowns, or a
Grey. Sometimes, it is true, ministers so qualified
mmay have seata in the House of Commons, like Castle-
reagh, Palmerston, John Russell, and 8ir Edward
Grey. Often they will prefer to be in the Upper
Chamber. The work of the Foreign Office is
constant and exacting. The daily round may not
be more severe than that which many professional
men and business men perform as, a matter of
course ; but it has got to be got through punctually.
Im:porta,nt despatches, and interviews with ambas-
sadors, cannot be postponed because the Secretary
of State has to spend his affernoons and evenings in
the House of Commons. Even half a century.ago
the duties of the Foreign Office could not-eastly be
combined with constant attendance at Parlia-
ment.

Liord Malmesbury * says: “I found what Lord
Palmerston fold me was correct—namely, that
the average work of the Foreign Office took him
ten hours of the twenty-four.” Disraeli (in 1864)

* Memotrs of an Ew-Minister, p. 585,
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“quite scouted the idea” of being Foreign Secretary,
as he wanted to retain the leadership of the House
of Commons, and felt that the one position was
Incompatible with the other. Mr. Balfour, indeed,
once laid it down as an absolute rule that the head of
the Forelgn Office should be in the Liords. Speaking
in the House of Commons on the’ proposal to erect
a national monument to Lord Salisbury, he referred
to the regret which that statesman experienced,
when his accession to the Peerage removed him
from the popular Chamber. ““And yet,” added
Liord Balisbury's nephew, ‘it is & singular reflection
to make that, had Tiord Salisbury been able to have
his way, had he indeed remained, what he was born
to be, an ornament to the debates in this House, it
would have been quite impossible for him to have
been Forsign Minister, through all the long and
troubled years in which he dealt with our foreign
policy; for this most laborious department can
never be filled, in my Judgment by any man who
bothmdoes hig work in hig office and alsc does hig
work_in. this. House.” *

Possibly, with the increase and specialisation of
the business of Government, the principle may have
to be applied to other departments besides the
Foreign Office. Freed from the burden of per-
petual debate, and to a large extent emancipated
from the bondage of the lobby, the House of Lords
minister has great opportunities for administrative

* Bee the Report of Mr. Balfour’s speech in the newapapers
for May 18, 1904, ** No man ocan efficiently discharge in con.
junetion, especially at & time of crisis, the dutles of the Forsign
Department and those attaching to the leadership of the
Oomrmoons.”  (ladstons, Gleanings, i. 101,
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usefulness. But the number of peers who
bave the requisite capacily, and who are at
the same time willing to devote themselves to
the rather dull monotony of official business—who
are not too old, or too young, too idle, too frivolous,
or too much occupied with other matters, for such
an employment—is not very large. The bottom of
the *“reservoir " is rather easily reached, when it is
tapped for able men, willing to take upon them-
selves the more arduous work of politics, without
its excitements, and with small prospect of such
rewards as can really appeal to their ambition,



CHAPTER XIV
THE MONAROHY

Tae Crown of England is a convenient working
hypothesis. ‘‘There is no distinction,” says Mr.
Gladstone,* “more vital to the practice of the
Brltlsh constitution or to the right judgment upon
it than the distinction between the Sovereign and
the Crown.” The distinction is often overlooked,
and it is all the easier to do so becausa no account is
taken of it in our legal or our ceremonial termino-
logy. The law and the conventions do not distin-
guish between the rights, the powers, and the
prerogatives, of the actual Sovereign, and those of
the mythical, immortal, omnipotent, all-embracing,
infallible, and omniscient, personality or institution,
which ig technically the central and binding foree of
our whole system. The Crown is like the ether,
which modern physicists postulate as the essence of
matter and energy. There may be no such thing;
but to assume that there is gives coheremcy to
theory and a basis for calculations and inferences
of value. There is certainlj no_such thing as the
English mona.rchyJL as it is represented in the
statutes, in the courts of law, and in proclamations,

* Gleanings, vol. i. p. 334,
63



256 THE GOVERNANCE OF ENGLAND

orders in council, and formal documents in general.
The government of this country is not that of a
; semi-divine despot. The Sovereign who is the
hereditary and_ceremonial head of & parliamentary
. democracy has many privileges and attributes of
the highest importance; but the tremendous powers,
technlcally ascribed to him, he does nob possess.
They belong to a convenient myth, which is called
the Crown, but might almost as well be called the
Nation, or the Will of the People, or any other
suitable abstraction.

“To most Hnglishmen,” says Professor Dicey,
“the extent of the authority actuslly exzercised by
the Crown is a matter of conjecture.” The transfer
of powers from the Sovereign, in his personal
capacity, to the Crown, in the abstract, has been
going on through the centuries of English history.*
What it comes to, in effect, is. that most of the
prerog&tlves theoretically belonging to the Crown,
‘sre now in reality exercised by the Commlttee of
Parliament_which is supposed to. r&present the

nation. /There is a famous passage of Blackstone
in which the nature of the prerogative is defined in
the most impressive terms:

“We are next to consider those branches of the

royal prerogative which invest our soversign

* ©The leaders of the English people in their contests with the
Roysl powsr never attempted, exoept in periods of revolutionary
violence, to destroy or digsipate the authority of the Crown as
head of the State. Their policy was to leave the power of the
King untouched, buf to bind down the notion of the Crown to
recognised modes of procedurs, which, if observed, would
secure firgt the supremucy of the law, and ultimabaly the
soverelgnty of the nation.” Dicey, The Law of the Oonati-
tution, ohap, viii. p. 899.
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lord, thus all-perfect and immortal in his
kingly capacity, with a number of authorities
and powers ; in the exertion whereof consists
the executive part of Government. This is
wisely placed in a single hand by the British
constitution, for the sake of unanimity,
strength and despatch. The King of Eng-
land is, therefore, not only the chief, but
properly the sole, magistrate of the nation;
all others acting by commission from, and
in due subordination, to him ; in like manner
a8, upon the great revolution of the Roman
state, all the powers of the ancient magistracy
of the Commonwealth were concentrated in
the new Emperor: so that, as Gravins
expresses it, in ejus wunius persona veteris
retpublice vis atque majestas per cwmulatas
magistratuum potestates exprimebatur.”

If this be taken as a description of the royal office
in Great Britain, it is, of course, absurd. It cannot
be said that some of the modern definitions are
much more accurate, if accepted in their application
to the Sovereign as an individual person. Lord
Brougham, writing in 1860, tells us that: “The
whole executive power is lodged in the Sovereign;
all appointments to offices in the Army and Navy;
all movements and disposition of those forces; all
negotiation and treaty; the power to form or to
break allisnces; all nomination ta offices, whether
held for life or during pleasure; all superintendence
over the administration of the civil and the criminal
law; all confirmation or remission of seniences;
aY disbursements of the sams vobed by Paxhament;
all are in the absolute and exclusive possession of

13
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the Crown.”* The terms used by Mr. Gladstone,
sighteen years later, are mot very dissimilar:—

“The Sqvarsign in FEngland i the symhol of the nation’s
unity, a a.nd the apex of the social gtructure; the maker (with
advios) of ‘the laws; the.supreme governar of the Church ; the
fountain of justioe; the sole source of hondur; the person to
W}xom all military, all naval, all_givil servioe is rendered The
Hovereign owna very large properties; rectives and holds,
law, the entire revenue of the Siaie; appoints and dismisses
ministers; makes treaties; pardons -crifue, or abafes ita
punishment; wages war or concludes peste ; summons and
diggolves the_ P&rhament exercises these vast powers for the
most part without any specified restraint of law; and yet
enjoys in rogard to these and ev very other fanction an absolute

immunity from consequences

As an account of the state of things actually
prevailing under Queen Victoria, the words of the
Liberal statesmen are no more accurate than those
of the Tory lawyer in the reign of George III. It is
not true that the actual oceupant of the throne is the
supreme governor of the Church, the fountain of
justice, or the ‘‘sole source” of bonour; that the
whole executive power is lodged with him; that he
makes all appointments to offices in the Army and
Navy; shat he regulates the movements and dis-
position of those forces; that he negotiates treaties,
and forms alliances; or that he exercises any kind of
superintendence over the administration ef the eivil
and the criminal law. But these powers belong to
the prerogative ; and what the prerogative means
in the legal sense is set forth by Bagehot. He
thinks that it would * very much surprise people "
if they were only told how many things Queen

* Brougham, British Constifution, 8rd ed. 1828, p. 261,
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Victoria could have done without consulting Par-
liament :—

* Bhe oould disband the army (by law she cannot engage more
than & certain number of men, but she is not obliged to
engege any men) ; she could dismiss all the officers, from the
general commanding-in-chief downwards; she could dismiss
all the sailors too ; she oould sell off all our ships of war and
all our naval stores; she could make a peace by the sacrifice of
Cornwall, and begin a war for the conquest of Brittany. She
could make every citicen in the United Kingdom, male or
female, a Peer; she could make every parish in the United
Kingdom & * university’; she oould dismiss most of the civil

TSR AAL R

servants ; ehe oould Bardon a].l oﬁ‘quers "¥

Queen Victoria could, of course, have done none
of theae thmgs but some of them might have been,
a,nd 1_13_fact actually were, done by her Cabinets. It
was not the Queen who abolished purchase in the
Army by an act of prerogative. In 1871 the Glad-
stone Cabinet carried a Bill through the House
of Comnmons, by which the sale of commissions
was abolished. The Bill was rejected by the Liords,
and the Cabinet thereupon proceeded to effect its
object by the issue of a royal warrant. The use of
the prerogative, in this instance, had really nothing
to do with the Sovereign; it was simply an easy
method by v Which the Ministry of the day carried

There was s somewhat similar employment of
the reserve powers of the Crown thirty years later,
when Mr. Balfour’s Government, towards the close
of 1908, appointed a committee of three persons, of
whom one was a peer, one &n admiral, and the

* Bagehot, English Constitution, Introduction o second
edition, pp. xxxvii and xxxviii.
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other a distinguished military officer, to examine the
central organisation of the Army. Aecting on their
report, the Government at a stroke remodelled our
military administration, changed the whole consti-
tution of the War Office, created a new Army
Council of high officers in substitution for the
existing heads of the military departments, and
even abolished so great an office of state as that
of the Commander-in-Chief. Parliament was not
consulted, except subsequently and indirectly, when
certain votes were required to make good the
expenditure incurred. These far-reaching and ex-
tensive cha,nges were executzve acts, carried out by
proclamation, or by orders in council, royal warrants,
and departmental decrees. They were done in
virtue of the prerogative of the Crown, wielded,
however, in no sense by the wearer of the Crown,
but by the Prime Minister of the day, who was thus
enabled to obtain the irresponsibility and indepen-
dence of Parliamentary control, which the legal
theory claims for ‘“the King in Council,” *

Constitutional Kingship.

It is sometimes said that the royal prerogative is in
abeyance In reahty itis transferred What portlon
of the comprehensive powers, inherent in the
Crown, could, might, or should, be exercised by the
Sovereign, is & point which has never yet been

* «We forget that the executive de jure is the Crown in
Council, that the Crown in this capacity is wholly outside
Perliament, that the parti which the Crown plays in Parliament
is to receive the advice of its people and to make laws: not to
submit, formulate, or defend & poliey."” Anson, The Law and
Custom of the Constitution, i. 39,
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determined. English political history, for nearly two
centuries, consists, to a considerable extent, of the
struggle to decide the question.

According to the conventional theory, the solu-
tion has been reached by handing over the operative
part of the prerogative, as well as all executive
atthority, to the responsible elective committee of
Parliament. The Sovereign retains great influence,
great dignity, and complete freedom from political
liability ; but he has had to abandon the right to
direct national affairs, or to sha,pe nationsl policy
The ng_ca.n still ‘“do no wrong.” The meaning
of this axiom, and its value from the legal pomt of
view,.are well understood. What it signifies is that
rthere is no public act of the Savereign for which
:responmblhty cannot be brought home to somebody,
and that no one can plead the orders of the Crown
in defence of any illegal proceeding. It remaing
true that for any purely private and personal action
which can be performed without agents or human
assistance, the Sovereign could not be made
amenable. If a King of England wers to go
out into the streets and pick the pockets of his
subjects, or 1f—to use Professor Dicey’s illustration
—he were to shoot his Prime Minister through the
‘head with bhis own hand, there js no court of law
whmh could take cognisance of his deeds. The
nation would have to leave him to that retmbutxon,
which the ghost of Hamlet’s father prescribes for
his faithless Queen.* In exchange for security
from the turmoil of politics, the Sovereign is sup-

* ¢“Teave her to heaven,

And to those thorns that in her bosom lodge,
To prick and sting her.”
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posed to have resigned the substance of royalty—
the right to rule—to other hands.

But it has never been contended by English
critics, as it is by some foreign observers, impatient
of the mysterious half-lights and vague shadows, in
which our system moves, that the transfer hag been
complaete. An American philosophical investigator,
of the depth and learning of Mr. Burgess, regards
our constitution in its present shape, as dating from
the Reform Bill,* and considers most of our his-
torical learning as obsolete, especially in that part
which relates to the funections of the Monarchy.
To him Great Britain is a Ministerial Republie,

and the Sovereign a mere ceremonial figure-head.
Few Englishmen would be willing to accept this
conclusion. They know that though.the King does
not govern the country, he he doss still have a share
in “the control of Government ‘which may be greater
or less, accordmg to. gﬂcumstances but 1s m _any
ca.se subst&ntml

The precise extent of this participation is hard to
define. The orthodox *literary theory,” of our classic
school of publicists, is summarised in a sentence by
Mr. Gladstone. The character of the regal office, he
says, has been altered; but this great position has
not been emptied of its force and reduced to an
illusion. ¢ The nearest approach to an account com-
bining truth and brevity would perhaps be found in
the statement, that while in_extent.the.change has
been, gt leastinwardly, nothing lessthan atrangform-
afion, its substance may chiefly be perceived in

¥ « 7 contend that the present constitution of Great Britain
did not exist before the year 1832, Burgess, Political Science
and Constitutional Law, i. 91,
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a_beneficia} _substitution of influence for power.”*
The whole authority of the State periodically returns
into the Royal hands whenever a Ministry is changed.
During the interval between the, refiremuent of one
Government and the appointment of another. the
ng is the depos1tary of power. Moreover, it is
his personal duty to decide which of the leaders
of the majority in Parliament shall be entrusted
with the Premiership. The right to commission a
particular statesman to form a mestxl remains,
though it is _conditioned by the. fact.that the
Sovereign's fisld of choice is narrowly_ restricted.
And again, within certain limits, the Sovereign may
also require the acting chief of the executive to
seek a fresh mandate from the electorate. Power,
of & genume kind, must rest with the Sovereign sc
]ong as it is at his discretion to ‘“send fory” the
leader of the Opposition, and sc long as he can—
under fa.voura.ble circumstances—demand, or refu‘ge,,
& dissolution,

But these functions are exceptional, and can be
exercised intermittently, and only for very brief
periods. In the or‘c'imlng_a,n__rx course_ of things, the
const1tutxona.1 Soverelgn 18 understood to have three
rxghts, thch have been defined as the right to be
consulted, ths xight to encourage, the right to-warn.
The minister can do what seems good to him and
his colleagues. But it is subject to the obligation
of submitting every important decision, before it can

* (leanings,i.88. Aslong ago as 1788 we are rather surprised
to find Lord North saying to Fox, on the formation of the
Coalition Ministry : ** The King ought to be treated with all sort

of respect and attention ; but the appearance of power is all that
a king of this country can have.” Russell, Memoriale of Foa,

ii. 88.
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be carried into effect, to this dignified, authoritative,
supremely influential, critic. The correct attitude
fér the King, we are told,* is that of the sagacious,
dispassionate mentor. He should address his potent
“gervant’” in some such terms as these: ¢ The
respounsibility of these measuresis upon you. Whait-
ever you think best must be done. Whatever you
thmk best must have my full and effeﬁgﬁygl support.
But you will observe that, for this reason and that
reason, what you propose to.do is bad ;. what you do
not propose to do is better. I do not oppose, it is
ruy dufy. not to oppose; but observe that I warn.”
Such remonstrances and exhortations must often
have effect. They come to the harassed politician
from a quarter he cannot ignore, with all the weight
and prestige given to them by the exalted station of
.the speaker. There gre few men who can treat the
lightest, to say nothmg of the gravest words of a
kmg or queen as if they were those of anybody
else But the Royal Counsellor has other advantages.
He speaks from the vantage-ground of perhaps a
greater knowledge than the minister possesses, and
of a closer and more intimate connection with
affairs of state. Minigters come and go; but there
is no resignation for the King, while life enitggg
His statesmanshlp may concelva,bly be much sounder
than those of “his nominal advisers, Lotd Efdon
declared that George III. had more wisdom than
all his ministers together. He attributed this, not
so much to the King's natural abilities, as to hus
unrivalled opportunities for acquiring political
knowledge by an experience far longer than that
of the oldest member of his Cabinet. ‘A King,”
* Bagehot, chap. in.
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said Peel,* “after a reign of ten years, ought to
know much more of the working of the machine
of Government than any other man in the country.”

A wise and sagacious monarch, it is urged, may
be well content with his hortatory snd monitory
privilege. It gives him great opportunities te
mould events; but whether it amounts to all that
the constitutionalists of the old Whig line 'mam-
tained, is somewhat doubtful.

The actual position was defined at the beginning
of King FEdward VII.’s reign by an observer, who
had closely studied the relations between Queen
Victoria, her son, and their constitutional advisers,
“The Prime Minister has been frained in a school
which identifies his office with practically absolute
political power.” Again; “The Sovereign,. gan
under the constitution no more initiate a_policy far
ministers to follow, or impose upon them bxﬁthé,
urgency of his appeal, a policy of hig, own 68 g{gg;
than he can by his sole authority promulgaﬁe 8 ﬁ;
law.” And further : * Under no conceivable cireutn:
stances can a Government's action in high megttefd
of policy originate suddenly and unprovekedly with
the King." t

* Oroker Papers, ii. 316.

+ These passages are from an interesting letter in tha
Spectator of January 8, 1902, on the Prime Mister and the
Crown, written by Mr (now Sir Sidney) Lee, the author of
the authoritative biographies of Queen Viotoria and her
suocessor. Mr, Lee was wnting to dispose of a rumour,
which had suggested that Court influence, rather than the
deliberate judgment of the Ministry, was ‘‘ the efficient cause
of the co-operation uf our own Fleet with the German Fleet
off the Venezuelan cosst. In plain terms, we are invited to

believe that the English Sovereign, of his own motion, has
successfully.importunod his ministers to entangle this country
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Custom, it is true, ‘‘requires the minister to
acquaint the occupant of the throne with his inten-
tions, particularly in the domain of foreign affairs,
before carrying them into effect.” Having been
seised of the ministerial project, the Sovereign may,
if he pleases, criticise; but then ¢ usa sago forbids_the
minister to attach to the Royal criticisms any
pa.ra.mount force The minigter “ myg.rlably, treats
them as una.uthonta,tlve suggestions,” and he is
“entitled  to 1gnore them a.ltogether, * while his
Sovereign has mot even a constitutional right to
feel offended.

A Recent Eazperiment.

Our constitutional Monarchy, like onr Cabinet
systern, is_a_ modern and forfuitons. growth. If
may be true  that the raot-idea of ‘‘“limited
monarchy " lies embedded in our institutions., This,
however, means little more than that an English
King is guided by the rule of law, not by the
dictates of his own arbitrary will. Fortescue * is
at great pains to point out the difference between
a “lordship only royal,” in which the Prince rules
by the jus regale, and a kingdom ‘‘royal and
politick,” which is governed under “a lawe called
Jus politicum et regale” But the expedient of
converting both the jus politicum and the jus regale
into an undefined right to advise and admonish, is
modern and largely accidental.
in an alliance with a foreign Power.” Such action, it was
contended, would have been entirely inconsistent with the
traditions inherited by King Edward from his predecessor
on the throne.

¥ The Governance of England, chap. ii. And see Mr.
Plummer's illuminating Note on this passage.
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The fact that the Hanoverian succession was
secured, at the death of Queen Anne, by a com-
bination of the great Whig nobles, enabled these
magnates to create a ministerial oligarchy, founded
on territorial influence. The effect was to con-
vert the “ King’s servants "’ into the King’s masters.
The authority appropriated by the aristocratic
league was eventuslly transferred to the nominees
of the middle-class House of Commons; but at
every stage it was watched with doubting eyes by
the nation, and there was always a large party
willing to aid the Sovereign in the endeavour
to obstruct the process. From the accession of
Anne to the accession of Victoria, the Tory Party,
narrow and prejudiced, as it often showed itself,
was animated and ennobled by the idea of defeat-
ing the domination of a class, and reconstituting
the ancient Monarchy in all its efficiency as the
representative of the nation as a whole. If, at
the back of their consciousness, the Whigs and
Liberals preserved the inspiring ideal of civil and
religious liberty, the Tories were elevated by this
dimly-seen visicn of the Patriot King, freed from the
fetters of a faction or & cligue, and focussing the
energies of the State for the common benefit. The
conception had appealed to the glowing imagination
of Bolingbroke, and its swan-song was sung by
Disraeli in pages of brilliant rhetorical prose.

The attempt failed, not so much because the
national genius disliked it, or because the national
institutions forbade its realisation, as because the
Sovereigns themselves were incapable of filling the
place marked out for them. The first two Georges
were strangers, absorbed in the politics of Conti-
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observer.of affairs like the Prince Consort, and was
nevertheless expected to yield to the impatient im-
puls;veness of Palmerston, Nor were the relations
altogether perfect, even with the impeccably correct,
and somewhat priggish, Cabinet of Liord Aber-
deen. The throne was certainly not * sheltered
within an inner and landlocked haven” in the
early part of 1854, when it was being furiously
assailed by the newspapers, and when it was com-
monly believed by the Liondon mob, and by many
people all over the country, that the Prince, and
possibly the Queen as well, would be *‘ committed to
the Tower.”*

In the Life of the Prince Consort there is &
remarkable letter addressed to him by Baron Stock-
rar at this period. The Prince’s mentor, with all
his constitutionalism, was impatient of what he
deemed the ministerial encroachments of the pre-
ceding quarter of a century. He was greatly dis-
turbed by the idea that the majority of the people
were being “impressed with the belief, that the
King, in the view of the law, ia‘nothing but &
mandarin ﬁgure which has to nod its head in assent,
or shake it in denial, as his minister pleases.”
Stockmar exhorted hls Royal puplls not to yield to
this opinion :—

“The most jealous and distrustful Liberalism, in any dis-
oussion about the definite interpretation of the law of Royal
prerogative, must be satisfied, if this be placed no higher than
a right on the part of the King to be the permanent President
of his Ministerial Council. Now the most stupid of Englishmen

* ¢ People,” wrote the Prince himself, on January 24 1854,
* surrounded the Tower by thousands to see us brought toit!”
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knows, that, up to the present hour at least, his country is
always governed by only one party, and that consequently the
Premier of the Cabinet for the time is and can be nothing else
but the Chief of the Party then in power. Qut of the very
oharacter of this Party Chief it ought to be demonstrable to the
narrowest ocapacity, that every Premier, even were he a
patriot of the most far-seeing views, and absolutely exempt
from prejudice, must suffer from two drawbacks inherent in his
office, which demand a constitutional corrective, and for which
none can be sought or found, except in the true position of the
Crown towards the Cabinet, and in the way it deals with it in
the exercise of its prerogative. . . .

“The twaddle about ministers being responsible to the
nation for every fault of head or heart will not keep matters
straight. ‘Where the question is how to keep the State in health,
our object should be, not to cure & cornplaint by severe remedies
after it has broken out, but to protect it against disease. . . .

“ Ministerial regponsibility in these days, for such ministers
a8 are incapable, and at any rate for such s are unscrupulous,
is & mere bugbear. The responsible minister may do the most
stupid and mischievous things. If they are not found out, he
may even contbinue fo be popular; if they do come to light, it
only costs him his place. He resigna or is removed—thst is
all : the whole punishment, the whole restitution made for the
mischief done to the commonweal.” *

Mr. Gladstone, who was himself a member of the
Aberdeen Cabinet, took his revenge upen Baron
Stockmar by treating this Memorandum with
high contempt in his review of Sir Theodore
Martin's Biography twenty years later. His scorn-
ful criticism of the German publicist reads less
convincingly to-day than it did at the time it was
written. Many people will perhaps think that the
Baron's remarks about the real character of minis-
terial responsibility were not altogether foolish, and
that they deserved, and still deserve, consideration.
But Mr. Gladstone in this, at any rate, faithful to

* Martin, Life of the Prince Consort, ii. 545 seq.
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his whiggism, was always impatient of adverse criti-
cism upon & method of government which he had
invested with a kind of sanctity. The constitutional
Monarchy, as he understood it, with s Liberal
Cabinet in office, seemed to him the sum and crown
of human political wisdom, and as perfect, and
apparently almost as permanent, as the ordsr of
Nature itself. Yet it might scarcely have endured,
without considerable modification, even to the end
of the Queen’s reign, but for the premature death of
the Prince Consort.* The loss of her diligent con-
fidential adviser rendered the Queen, even when
riper years brought her a larger experience, loss able
to hold her own with the strong and self-assertive
minigters of her later period. The cherished sorrow,
that caused her to seek a life of comparative seclu-
sion, her dislike to continuous residence in or near
London, and & certain inability to grasp, steadily
and constantly, the complicated details of public
policy, which the Prince, with his laborious industry
and cultivated intelligence, might have corrected—
all this induced her to acquiesce, not perhaps quite
willingly, in the establishment of Cabinet supremacy.
Modern constitutionalism was watered by the tears
shed over the mausoleum at Frogmore.

* During the second decade of his married life, the Prince
Consort exhibited a cerfain tendency to enlarge the personal
influenoe of the Throne in the conduct of affairs. The angry
criticisms of the Liberal journalist  Verax,” in a once famous
pamphlet, The Crown and the COubinet, (Manchester, 1878),
thoungh exaggerated, and bitterly hostile to the Prince and his
official biographer, have an element of truth,
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NOTE TO CHAPTER XIV
Liorp ROSEBERY AND TEHE ROYAL . PREROGATIVE

IX January, 1908, a spesch waa delivered by the Earl of
Rosebery at Plymouth, which contained a passags of some
interest in connection with the relations of the Crown and the
Cabinet. It wasurged tha in the difficulties created by tha ra:
construction of the Axmy after the South African Campaign, it
would have been wise to appoint Lord Kitchener Seeretary of
Btate for War, with “ large and almost dictatorial powers,” so
that he might have « * fres hand " to deal with army adminis-
tration, It might, no doubt, be objacted that if Tord Kitchener
had become Secretary of State he would be a member of the
Cabinet, and ag such responsible for the acta of the Cabinet.
* But,” said Lord Rosebery, “is there = necessity for thah?
Ag Secretary of State he might only be summoned to the meat-
ings of the Cabinet which had to do with his department; and
he might be definitely out off from the vollective responsibility
of the Cabinet. It iz in the Powsr of tha Soversign to summon
any Privy Councillor to any Cabinet for any particular pur-
pose; and there is no reason why he ghould not have adopbed
that course in the case of Lord Eitohener.” The words italicised
seem worthy of attention, We are to agsuma that Lord Rose-
bery would have seen nothing objeotionable in the appointment
of a Secretary of 8tate, responsible, not to the Premier snd the
general body of his colleagues, or to the majority of the House
of Commons, but directly to the Crown. It ig olear thet, in the
sitnation imagined, the military Secretary of State must ba,
in more than & formal senss, * the King's servant”; since he
would be expressly released from all dependence on that govern-
ing committee of the domirant party in Parliament which is
known ss the Cabinet. Lord Rosebery was, perbaps, not
speaking with much senss of responsibility, nor was he faced
by the immediate prospect of office. But his suggestions are
noticeable ; since they show that one of the most eminent of
Liberay atatesmen, at the opening of the twentieth century,
was prepared to accord to the Crown s share in the actual
conduct of administration, such as the champions of Royal
prerogative, & hundred years earlier, would goarcely have
ventured to demand.
19



CHAPTER XV

THE MONARCHICAL POSITION

It has been shown that the *limited monarchy,”

88 We now know it, ia a modern.. growth, fertilised
in @ special soil and under, conditions exceptionally
i&vour&ble It must be regarded as still on its pro-
b&tmn and advantageous as it has proved to us,
there is really no warrant for the opinion, frequently
maintained by English writers, that it is an arrange-
ment g0 simple, so mtelhgxhle, and s0_obviously just
a.nd mse, that, like Truth, in Dryden’s satire,* it
needs but to be seen to be beloved by all sensible
people. On the contrary, it is extremely complex,
mysteriouns, and artificial ; 80 dehcate, and 8o curi-
ouTy adjusted, thaf it i 1s sca.rcely posslble to expose
it to n.na.lysls thhout a. gense’ of unres.hty On the
actual andm‘ééremonlal a.uthonty, 13 _puzzhng “and
unnatural, If we were not habituated to this unde-
fined duslism it might appear as irrstional as the
relationship between the Frankish king and his

* ¢ For Truth has such & face wand such & mien,
As to be loved needs only to bs seen.”

Dryden, The Hind and the Pamther,
274
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Mayor of the Palace, or that of the Mikado to the
Shogun in old Japan.

One can conceive & painstaking investigator, after
the next glacial epoch, writing in something like
this strain :—

“ Not the least extraordinary among the practices
of this remarkable nation was the institution of
what seems to have been a kind of double royalty.
For reasons which, even after all my conscientious
examination of their records, are still obscure to
me, it seemed good to the English people to en-
cumber themselves with two Chief Rulers, the one
heredltary, and the other appomted from time to
time for an indefinite period. And while the sub-
stance of power belonged to the latter, all its outward
“attributes were lavished upon the former.

“A stranger visiting Iiondon at this era would
have become speedily conscious of the splendour and
dignity of the ancient monarchy. The pelaces of
the king, and the residences of his family, would be
pointed out to him. He would find the Sovereign
surrounded by a pompous and stately pageantry.
All the picturesque and decorative formalities, which
had disappeared from ordinary life, were still main-
tained for him. When ke drove out on any public
occasion he was attended by a magnificent body-
guard of mounted soldiers, with drawn swords and
shining armour. When he personally opened the
gession of his leglsl,aﬂ,tlyg “chambers, the peers_of his
realm appeared before him, arrayed in antigue xobes
of b barbaric sumptuousness. His Household was
gupervised by great dfficeis of state and regulated
by a complicated etiquette. The proudest magnates
of the land were honoured by a post in his domestic
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which, in most agea, it has rested. The divinity that
hedges & throne is far less perceptible than it was
three-quarters of a century ago; when, though
the wearers of the Crown might be openly insulted,
there was still much of the old “Church and
King"” feeling left. There were numbers of the
most excellent people in England to whom * loyalty ™
was & virtue like piety, and the Liord’s anointed
a reverential figure, quite apart from his character
or his actions. That sentiment has almost died
out. The King js a human being, and the Throne
a mundane institution. Such a rationalistic attitude
is not altogether favourable to Royalty, which has
g0 much of the attributes of mystery that it
flourishes best in an stmosphere of faith.

Socially and morally, however, Royalty rather
gained than lost ground in Europe during the
second half of the nineteenth century. At the time
of Queen Victoria’s accession the institution was a
good deal discredited. The great reaction, which
succeeded the revolutionary wave at the close of the
previous century, had spent itself, and a distinectly re-
publican sentiment was noticeable in most Western
countries. Royslty had done little to vindicate. its
métier, after the fall of Napoleon. The Bourbon
Restoration in France had been & oconspicuous
failure, and had ended, ignominiously emough, in
the Revolution of 1830. The bourgeois monarchy
of Louis Philippe, which followed, had failed to
make the Royal office popular at home or respected
abroad. The King himseif, though & man of con-
siderable intellectual ability, was a self-opinionated
pedant, who believed that human nature could be
deceived to an unlimited extent by forms and words.
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The system by which he ruled France was a
despotism of the middle classes, and it had not even
the merit of being honest. Under this shabbily cor-
rupt 7égime feeling was steadily ripening for the
outburst of 1848, which led the way to another
trial of Ceesarism, and finally to what scems likely
to be permanent Republicanism.

In England itself the, Mona.rchy was. less popular
than it had been at any time since the latter Aurt of
the seventeenth century George the Fou.rth ha,d
t}gﬂggougﬂy discredited the offica. Although his
offences were condoned by the fashionable world of
the metropolis they were never really forgiven by
the middle classes or by the masses, with whom,
especially since Queen Caroline's trial, the King
bad been openly and bitterly disliked. How pre-
valent thig feeling was, and how little attempt was
made to disguise it, is shown by the outspoken
comments of the Tumes when George the Fourth
died. Without even making & pretence of con-
ventional eulogium the journalists wrote with a
frankness which, in these days, strikes us as
brutal :—

“The truth is—end it speaks volumes about the man—that
there never was an individnal less regretted by his fellow-
creatures than this deceased King. What eye has wepi for
him? What heart has heaved one throb of unmercensry
sorrow ? Was there at any time a gorgeous pageant on the
stage more completely forgotten than he has been, even from
the day on which the heralds proclaimed his suoccesgor? If
George the Fourth ever had a friend—a devoted friend—in any
rank of life, we protest that the name of hun or her* has noi

yet reached us.”

+ The writer had forgotten Mrs, Fitzherbert
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‘We can messure the change of opinion since 1830
by endeavouring to imagine a respectable London
newspaper publishing a statement of this kind on the
very morrow of the death of a Royal personage, no
matter what his character had been.

William the Fourth, though less open to hostile
cntxclsm then his brother, was not an imprestive
persone.hty He was honest, good-natured, self-
indulgent, and rather foolish. The best that could
be said of him was that he had done little harm,
and that he had meant well by the country. The
Times was kinder to him than to his predecessor,
but it was openly contemptuous :—

* All s now over. The good old King of England is relieved
from earthly trouble—from mental anxiety, domestic and
political—from bodily suffering, such as it was terrible to
witness. Death has done its worst on what was mortal of
Eing William, and the memory of his inoffensive nature will
protact that portion of him, which bade defiance to death, from
the shafts of human envy, vengeance, or malignity.”

This was not exactly the kind of sovereign to
raise the reputation of the Crown. In point of
fact, when the Queen came to the throne, a large
part of England was flagrantly anti-monarchical.
Of the two great political parties, one was
ostentatiously opposed to the Court and what it
considered the Court faction. But outside the Whigs
and the Tories there was an immense body of
unenfranchised, but not inarticulate, opinion in the
country, which was strongly inclined to repub-
licanism ; and by it the ancient constitutional
monarchy of Great Britain was treated with uncon-
cealed disrespect The populace of London, which
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tions of attachment to the throne, was in those
da,ys notoriously disloyal. Greville in his Diary,
descnbmg the wedding of the Queen, notes it as
rather an agreeable sign that the behaviour of
the people showed some amount of courtesy and
interest.*

The change which has occurred in the intervening
period is remarkable. The age covered by the reigns
of Victoria and Edward VII has been an era of
nation-building. The loose and shaky fabrics, which
seemed toftering to their fall sixty years ago, have
now in most cases become sound, water-tight, and
stable structures. Many causes have combined to
bring about these results; but it is undeniable that
one of the most efficient factors has been the
character and personality of the sovereigns who
have occupied several of the FEuropean thrones
during a greater or less portion of the period. After
George the Fourth and William the Fourth, and
Louis Philippe, and Francis and Ferdinand of
Austria, and the two Frederick Williams of Prussig,
and the unhappy individuals who finally discredited
the thrones of the Spanish Bourbons, we have had
Queen Victoria and King Edward of England,
William the Fifst and then William the Second in
@ermany, Francis Joseph of Austria, Victor Em-
manuel of Italy, Alexander the Second the * Tsar

* « The Queen proceeded in state from Buckingham House
to St. James's without any cheering, but then 1t was reining
enough to damp warmer loyalty than that of a London mob.

. . Upon leaving the palace for Windsor she and her young
husband were pretty well received.”” Greville Memoirs, vol. iv,
chap. vii.

The Tories were specially disloyal. ¢ They seem not to care
one stom for the Crown,” notes Greville on September 5, 1889,
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Liberator ” of Russia, Lieopold the First of Belgium,
King Christian in Denmark, Queen Christina in
Spain, and the Emperor Mutsuhito in Japan.

Not all these august personages could be described
without exaggeration as men or women of genius;
but it is, I think, safs to assert that they have been
gifted with some of the best and most useful
qualities which a sovereign can have, They were
all capable snd courageous, they lahourgd for the
interests of thoir respective countries with a,ss1du1ty
and zeal ‘and their. pergonsl chal:a.cter, in most
cases, was such as fo secure them the regard of
their subjects. It happened also, by another happy
stroke of Fate, that several of them lived to an
advanced age, and that their reigns were prolonged
far beyond the average span. There is, perhaps, no
other station in life in which length of years is so
palpable an advantage as in that of kingship. No
one can doubt that the secular duration of Queen
Victoria's ‘reign was of the utmost pohtma,l value to
the "British “Emipife. It took years before the
people, either of Great Britain or Greater Britain,
were weaned from the contemptuous toleration which
they had extended to the last preceeding representa-
tives of the Hanoverian dynasty.

The personality of the Queen was a real copsoli-
dating agency in the British Empire. While
Downing Street was lecturing the Colonies, and
while the colonists were still raw with the old sense
of suspicion and distrust, there was & grow-
ing “pride in the throne and an incressing
attachment to the reigning family. The sense of
8 profound interest, and a kind of proprietorship,
in the Courts at Osborne, Windsor, and Balmoral,
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quickened by occasional visits of princes to India
asnd the Colonies, did much to weld the widely-
scattered realms together. The “bond of Em-
pire”’ was not the Imperial Parliament, which the
legislatures of the self-governing Colonies regarded
with jealousy, nor the Imperial Cabinet, which
they look upon as only one of the many committees
that administer the several self-governing portions
of the British dominions: but the Throne, as
represented by a venerated Sovereign. There has
been & most remarkable modification of the attifude
towards the Royal prerogative. Colonial constitu-
tionalisis are now inclined even to exaggerate the
powers of the Crown.* But we may well doubt
whether there would be this contented acquiescence
in the Royal supremacy, if the occupant of the
throne during the latter half of the nineteenth
century had been a George the Third or a George
the Fourth. Unconsciously the colonial writers
have generalised from the particular case before
them, and have assumed that the head of an
Imperial Realm mugt be such a one as Queen
Victoria was, so virtuous in private life, so carefnl of
her subject’s  rights in the conduct of public affairs.

"This points to one of the regions in which
the royal authority may perhaps be expected to
increase rather than diminish., The King is the
head of the Empire, and there is no other; for if
the Prime Minister, or the Secretary of State, of the
United Kingdom of Great Britain and Ireland is

* See Todd's Parliamentary Government in the British
Colonies, Apart from its many other merits this standard
work derives special value from the fact that the author was a
distinguished Cenadian pubhcist
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allowed to act as his responsible adviser in that
capacity, it is only on sufferance. There is no_
d1sposItxon on the part of the Colonies to strengthen
their relations with the English Cabinet and Parlia-
fﬁ'gnt The tendency is the other way. Federation,
if its numerous difficulties could be surmounted,
might give us & real “Imperial” Ministry and
Council of State. In the meanwhile, the fact re-
mains that, for administrative and political purposes,
the Commonweslth of Australia, Canada, South
Africa, New Zealand, are all but independent nations,
hnked to one another, and to tﬁl}eﬂ other members of
the Empire, by the personal union of the Crown.

The Sovereign of England is not only the head of
the Empire, but he is also the head of Society. The
1mportance of this position was somewha$ obscured
through the retired life led by Queen Victoris for
nearly forty years. Yet no judicious historian under-
rates the benefit conferred upon the nation by the
Queen and Prince Albert in setting the highest
possible standard of private and domestic decorum.
The most exsalted household in the land was the
most exemplary and the best regulated. Great as
the influence was which radiated from Windsor and
Balmoral it might have been even more extensive
if the Court had been closely in touch with the
various elements that make up our social life. I
is impossible, in any case, that the association of
the Court with high society should fail to have &
strong indirect influence upom politics. For in
Great Britain, as in an eatlier chapter 1 have en-
deavoured to show,* whatever may be the cage in
other countries, the connection between London
i ¥ Bee Chap. X. supra.
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society and the business of Governnient is_close
and constant. Clever men and wealthy men go
into Parliament, and aspire to an influential position
there, very often in order that they may make good
their footing in that circle to which nearly all the
members of one House, and many of those in the
other House, belong. -

But of this circle the Court is the natural and
official centre. Round it the whole social firma-
ment revolves. That body of yell-to-do. pers
in_whose 1uxur1oua hfe 80 Iany mlhmmi@thg;
people are mterested is itself interested in Royalty.
What the Klng ané the Queen, and the other
members of their family say, and do, and think,
constitutes for them a kind of minor ethical code,
a rule of manners, and conduct. If the King were
not allowed to sign another proclamation, or to
receive another report from his Prime Minister, this
circumstance alone must continue to render him an
active force in affairs,

Political action is not, and cannot be, limited. ta
the making of laws and the management of. the
public departments. Denied the control of these
m&ttera, the Soverexgn has been encouraged to pay
attention to other branches of national a.ct1v1ty Axt,
literature, science, and the stage, he is expected to
patronise with judgment. He has been permitted to
assume the position of Chief Almoner to the nation,
to be the directing mind in the sphere of charitable
beneficence. Many of the great movements for im-
proving the condition of the masses, for supplying
them with befter dwellmgs, hospital attendance,
gaﬁc;d“ﬁursmg, and relief in distress, are supervised
or inspired by the Royal Famﬂy
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The great constitutional statesmen of the Victorian
period regarded this development of monarchical
activity with complaisance, Government and law-
making being the concern of ministers and Parlia-
ments, it was thought that this outlet should be
allowed for the royal emergies. It was considered
& harmless and tranquil region, undisturbed by
friction and partisanship. But the play of natural
forces cannot be easily controlled, This business
of social amelioration 18 politics in the highest
sense, and may be so recognised more clearly, with
every fresh failure of * private effort ” to fulfil the
pubhc needs. How the people are fed and housed
is more 1mporta.nt than how the people should vote.

To solve these and kmdred _problems, a policy,
constructlve and assertlve, ‘and _perhaps attacking
many 1nterest.s and pre]udlces, _may be. evolved
The Sovereign’s interest in social ,reform cannot
always be limited to & vagus benediction of the
altruistic spirit. He may have to take a side, in
order to assist the efforts of those who are trying to
“make men moral by act of Parliament,” which
is likely to be among the main functions, of the
leglsla,ture, and of all executive authorities, in the
future. And the nation might approve his pro-
gramma even though it did not happen to be that of
his Prime Minister.

Foreign Affairs.

_ That the Sovereign ought to exercise an exten-
sive and direct influence over the management of
foreign politice was not denied by the vindicators
of Cabinet privilege in Queen Victoria's reign.
Parliament has_only a_ very limited and_imper-
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fect control over the treaty-making prerogative of
the Orown ‘and it is admitted that in the exercise
of this power by the minisfry the Sovereign should
participate at every stage. In the famous memor-
andum, written after Tiord Palmerston’s indis-
cretions in August, 1850, it was stated that the
Queen required to be made cognisant of the details of
negotiations conducted by the Secretary of State:—

¢ Bhe expects to be kept informed of what passes betweon
her and the Foreign Ministers, before important decisions are
taken, based upon that intercourse; to receive the foreign
despatiches in good time; and to have the drafts for her ap-
proval sent to her in sufficient time fo make hersell acquainted
with the contents before they are sent off.” *

The Queen did & great deal more than merely
a.dvme and warn the Foreign Office during the
ea.rhgr part of her reign. No doubt her authority
was much exaggerated by her Royal relatives and
connections abroad, and by foreign potentates gene-
rally. Yet there were occasions when she intervened
directly with important results. It was at her
request—on the suggestion and by the advice of
the Prince Consort—that the peremptory despatch,
originally drafted by Liord John Russell on the T'rent
affair, was so softened and modified that it could be
accepted by the United States Government without
loss of self-respect. Many well-informed Americans
believed that but for this action of the Queen and
the Prince it would scarcely have been posgible to
avert a war. Norcan it be doubted that the Queen's
visits to Louis Philippe, in 1843 and in 1845, had

* Martin, Life of the Prinos Consort, ii. 808,

+ See the statement of Mr. Thurlow Weed in Martin,
v. 424,
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much to do with promoting, and msinteining, the
entente cordiale between Great Britaid and France
during this troubled period.

We have had a later example of the emollient
effect on international relations of Ro¥al attentions.
‘When King Edward VII. came to the throne, Great
Britain, in consequence mainly of the feeling
aroused by the war against the South African
Republics, was very coldly regarded in nearly all
the Furopean countries, great and small. The
King paid a series of visits to various continental
courts and capitals, and it was preseltly seen that
the whole situation had a,ltered The entente with
France was restored, and a valuable convention
arranged for the settlement of outstanding questions
between the two Powers. The anciént amity with
Itsly and Portugal was revivified; & good deal of
the friction which had insensibly grown up between
England and Germany was _removed, and an Anglo—
German Treaty of arbitration concluded. There
is no warrant for assuming that the diplomatic
formalities were transacted otherwise than in the
regular course between Downing Street and the
various foreign Cabinets. But no doubt has ever
been entertained, or expressed, as to the part played
by the King's courtesies in bringing about the
results. International allianges and srrangements
are not merely an affair of protocals. They derive
their force from public sepfiment;. and on this a
Bovereign can work more easily than any ministry.

Forelgn affairs are likely to become more, rather
than less. important in the future, and the change
will not diminish the influence of “the Crown.
During” the period between the accession of
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George IV. and the death of Queen Victoria,
international politics, though at times exciting
enough, Were on the whole less absorbing than
domestic legislation. This is the special sphere
of Parliament and of a parliamentary Cabinet.
It is & vegion from which the Crown must
keap clear, for fear of becoming entangled in
party politics. But foreign policy is the concern
of a nation a8 a whole. Parliament cannot be
constantly in fouch with it, and no statesmnan. can
have that delicate personal rela.tlonshxp with ruling
dynasties abroad on which sp much depends.

The causes which tend to support the monarchical
prmcﬂjple may be offset by the rising tide of oppo-
sition to all prwﬂege and mequa,hty of status,
perceptlble in most countries, even in ‘ deferential
Britain, There is no active republicanism; buf
there is undoubtedly a feeling that hereditary rank,
and advantages of any kind which are the mere
accident of birth, are somewhat irrational. The
throne is likely to feel the shock of this levelling
1m£ulse far later than the a.nstocracy or the pluto-
cracy. B}l!: gbng“old jealonsy.of royal .ascendanay,
though dormant, might easily be revived. No wise
Sovereign would take any step that would induce
his subjects to examine the foundations on which
the mysterious institution of kingship is based, or
to reanimate controversies which for long have
seemed to bear only an historic interest. If the
mon&rchy gains, as perhaps it may, a certain
accession of influence and even of direct authority,
the result will come about natura.lly and insensibly,
and rather by the m'eslstlble pressure of events than'
by any personal initiative.

20



CHAPTER XVI
ASPECTS OF CHANGE

REPRESENTATIVE Government, like the constitu-
tional Monarchy, is still on its txial. The problems
before it are novel, and it has yet to prove its com-
plete capacity to deal adequately with them. In
England we have a set of conditions, which are, at
present, without parallel elsewhere, and have never
found their exact analogue in the past. There have
been great Empires, and there bave been great
Democracies. But we alone have essayed the
experiment of combining the two, and vesting the
control of territories scattered over the world and
of & vast subject-population, in the committee of a
representative chamber elected by the popular vote.

The Imperial Parliament is—mnominally and
legally, at least—the soversign authority in the
Empire. It is also the sovereign authority, in
the same sense, of the United Kingdom of Great
Britein and Ireland. Its executive is supposed to
manage the public business of forty-five millions
of English, Scotch, Welsh, and Irish people, in &
group of Huropean islands; it is the quasi-despotic
ruler ot hundreds of millions of Asiatics and
Africans; and it is understood to direct the common

affeirs, and the international relations, of & loose
200
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confederacy of self-governing communities under
the British Crown. It is asking ftoo much of
humen nature to suppose that a single set of
officials should cope with all these duties, or that
a single * big public meeting” should see that they
are adequately performed.

Devolution.

The separation of imperial, from purely local,
functions seems the obvious method _of _relief.
Whether the former can be handed over to & true
Imperial Council, in which all the states and terri-
tories of the Empire shall be represented, is an
interesting question. It remains, for the present,
purely academic. Much has been written and
spoken of Imperial Federation during the past
thirty years. It has been the ideal of some able
statesmen, and the goal towards which many, who
take pride in the Empire, hope that we are tending.
But 1t cannot be said that any practicable scheme
has yet been formulated, nor that the movement
has so far roused an enthusiastic sentiment, among
either the democracies of the Colonies or the elec-
torate in the Mother-Country.

Even without waiting for the establishment of
federal institutions on the imperial scale, the
attempt may be made to render the central Legis-
lature more efficient by releasing it from some of
its burdens. The House of Commons is not so
much overworked, as overwhelmed, by the multi-
plicity of ity nominal duties. No other Ieglsla.tlve
body in the world—none of which history has given
ng any account—had to attend to so many things, at
once 80 weighty and so trivial. We are endeavour-
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ing to get our one Legislature to do that which, in
Germany, in the United fitates, and even in Canada
and Austra.ha., is done by many Legislatures. There
is fio distinction between great and small : between
subjects merely local and transient and those of
imperial and enduring importance. The same
steam-hammer is raised and lowered to break an
egg or to pound an armour-plate. An Act to alter
the succession to the Throne, or o legalise slavery,
would be prepared by the same machinery, and 1t
would go through the same stages, as one empower-
ing District Councils to examine milk-pails.

The members of the House of Commons, in their
casual hours of comparative leisure, are expected to
discuss the high policy 6f an Empire greater than
that of Alexander, Charlemagne, and Napoleon
Bonaparte, taken together. From a famine in
Asia, s campaign in Africs, they turn to a row
with the police in Ireland, a squabble with the
Post Office in London. The men, who on Monday
afternoon are holding in their hands the issues of
peace and war, and pronouncing & decision that
will change the course of history, may on Tuesday

" be dividing over tramways in Camberwell or gas-
works in Gravesend.

The difficulty and the danger are present to the
mind of many able public men. Such expressions
as the following are not uncommon ~-

“To the thoughtful Imperialist there sppears to be great
"and growing danger that the working olasses of this country
‘ma.y be thrown into an attitude of hostility fo the Empire, by
d;he absorption of so large a proportion of the timse of the
"House of Commons on Imperial questions and the falure
to give adequate attention to those questions which affech
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‘them in their homes, To the determination that these ques-
tions shall bs adequataly considered is due the rise of & Liabour
party, which will almost certainly be much more numerous in
‘the next Parliament than in this.” *

The tendency is to find a remedy in the method
known as Devolutmn——tha.t is, devolving internal
business upon national or provincial councils. The
Tmperial Parliament would devote itself to those
things which are really imperial, such as the Army
and the Navy, international trade, and the mutual
relations of the various constituent states of the
Empire. Purely local affairs would be delegated
to purely local assemblies.

This proposed creation of National Councils
would be no more than an extension of the principle
of subordinate government. Just as the city of
(Xlasgow, for instance, is entrusted by Parliament
with the management of certain matters which
directly affect its own area, so the inhabitants of
that part of the United Kingdom called England,
or that part called Scotland, would have their own
legislature, empowered to make local statutes or by-
laws, and their own executive committee. The
model is that of the federal constitution of
Canada in its relations with the provincial govern-
ments. Under the Dominion Act of 1867 there
i§ no such assertion of state-rights as is embodied,
either in the American Constitution, or in the
Australian Commonwealth Act. In Canada only

‘those powers are exercised by the provinces which
ha.ve been expresaly granted by statute; all other
nghts and functions belong to the Dominion. Under

* Mr, T. A. Brassey, in the Times, July 6, 1904,
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any feasible system of devolution in Great Britain
there could be no question as to the Imperial
Parliament reta.mlng its soverelgnty It could not
surrender the right of revising any law of the
provincial jauthorities, or that of revoking such
powers as it may have granted them.

There is nothmg revolutionary in the proposed
change. It is, in fact, the natural development of
the system of local government, which we have been
gradually building up through the municipal cor-
porations and the county councils. Our legislation
has long recognizsed a common identity of interests,
among the peoples of each of the respective nation-
alities which constitute the kingdom.

The separate interests of Scotland have been
acknowledged, in the Acts of 1885 and 1887, by the
creation of a Scoftish Secretary of State, to whose
department has been transferred all purely Scottish
administration, and by a separate system of pro-
cedure in Scottish private legislation.*

In Ireland we had already gone much further
long before the Home Rule Bill of 1912 was intro-
duced. The Irish Agricultural and Technical
Instruction Act of 1899 creates a statutory Council
of Agriculture for the whole of the island. This
board, which is partly nominated and partly elected
by the County Councils, exercizses a variety of
functions conferred upon it by Parliament; and it
is worth noticing that the Act empowers the
Government to transfer to it by Order in Council

* An adaptation of the Scottish system to Wales has
been recommended by the Select Commuitee, appointed in the
Bossion of 1804 to consider the question of Welgh Private
Legislation procedura.
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any other suitable administrative powers held by
any public department in Ireland.

This important statute practically concedes the
principle of devolution. If Parliament can devolve
upon one National Council the control of waste
lands and inland fisheries, it could similarly delegate
to the same body, or to others, the supervision of
education, local government, locomotion, the poor
law, the control of licensing, telephones, railways,
factories, and workshops, and private-bill legislation.

The relations of the subordinate o the para-
méunt legislature and executive, should present no
axﬂictg_g with the experience of forelgn countries,
and our own colomes to guide us. Some of the most
energetic and advancing communities in existence,
such as the United States of America, the German
Empire, the Dominion of Canada, and the Common-
wealth of Australa, are organised on the basig of
a separation of local and central functions; and we
are justiﬁed in inferring that the progress of these
countries is due, in part at least, to the su1tab1hty of
this method of government for societies in a high
state of industrial development.*

, The advantages claimed for thislong-foreshadowed
change are that it will set free the Central Parlia-
“ment, and give it leisure and energy to attend
i s?éa,d.lly to imperial interests. The House of
Commons will gain in dignity, as well as efficiency,
if it is in a position to discuss these large questions,
without being harried and disturbed by the constant
pressure of minor legislation. On the other hand, the
various National Councils would be able to devote

* See the admirable discussion of the whole subject in
Hollands's Imperium et Libertas.
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themselves, with undivided aims, $o those subjects
which intimately concern their constituents, without
being involved in the vortex of general party politics.

It has been seen that measures of social reform,
or of merely municipal interest, eannot be con-
sidered on their merits, because the fate of a Cabinet
and the destinies of the Empire may be associated
with them. ~In the course of the Session of 1901,
when vital issues of war and peact were engaging
public attention, the House of Commons wasinvited
to discuss, for several hours, the propriety of allowing
the Liondon County Council to run tram-cars along
the Thames Embankment. The proposal might have
been right or it might have been wrong; but it was
surely ridiculous that the supreme Legislature of
the Empire should have been compelled to meddle
with it at all, in the midst of its graver preoccupa-
tions. Mention has been made above of the debuate,
in the same session, on the agreement between the
Postmaster-General and the National Telephone
Company, when an amendment, brought forward
by the supporters of the Government, was defeafied
because it was treated as a vote of censure.* If
the matter had come before a Provineial, instead
of an Imperial Parliament, it is possible fhat an
English Ministry might have been overthrown upon
it ; but Liondon members would at least have been
able to condemn a piece of departmental mis-
mamagement, without incurring the odium of being
called pro-Boers.

It has long been evident to many observers that
systematic devolution would go far to deal with
the standing difficulties of Irish administration

* See Chap. VIII, p. 148, supra.
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without really paving the way for secession or
separation. The establishment of a strictly sabor-
dma.te Provincial Legislature is not in any way
opposed to the principles of national unity. It was
indeed the remedy suggested by leading members
of the Unionist party before Mr. Gladstone brought
forward his more revolutionary proposals in 1886.
There is liftle doubt that Lord Carnarvon during
his Viceroyalty in 1885, and Lord Randolph
Churchill in the House of Commons, were actually
considering a measure of this kind.

Mr, Chamberlain, in the Home Rule debates of
1886 &dvo ocafed theﬁederal method “1 say,” he
decla.red “that in my view the golution of this
question should be sought in some form of Federa-
tion, which should really maintain the Imperial
unity, and which would at the same time conciliate
the desire for a national local government, which is
felt so strongly by the constituents of Irish members
opposite.”” And he suggested as an alternative to
the Gladstonian policy ¢ the present Constilution of
Canada—not, however, in the relations between
Canada and this country; those are the wrong
lines, and lines against which I protest, and which
mean separation—but in the relations énter se of
the Provinces of Canada and the Dominion Parlia;
ment. Those are the relations which I for one s
perfectly prepared to establish to-morrow bet Ay
this country and Ireland.” BSimilarly the Du
Devonshire :—

“The necessities of the case are not limited merely to the
sreation of County Boards or Municipal Councils, But some
larger provincial, perhaps even national, organisations snd co-
ordination of local authorifies, may be required in England:
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Seotland, Ireland, and Wales. When that time comes, leb
Ireland share in whatever is granted to England, to Scotland,
or fo Wales. Put when it comes it will, in my opinion, be the
oubgrowth of institutions which have not yet been created.”

Their creation may perhaps be deemed within
reasonable distance. The setting up of a National
Council has been advocated by a party among the
Insh landlords and ‘“loyalists ’ themselves, not as
a ‘preliminary to Home Rule, but because they hope
it will prove an antidote to the larger Separatist
agitation.*

* ¢ While firmly maintaining that the Parliamentary union
between Great Britain and Ireland is essential to the political
stability of the Empire and to the prosperity of the twoislands,
we believe that such union is compatible with the devolution to
Treland of a larger measure of local government than she now
possesses. We consider that this devolution, while avoiding
matters of Imperial concern and subjects of common interest
to the kingdom as & whole, would be beneficial to Ireland and
would relieve the Imperial Parliament of a mass of business
with which it cannot now deal satisfactorily, and which
occupies its time to the defriment of much more important
concerns " {Manifesto tsswed by the Irish Reform Associa-
tion,” August 80,1904}, The organiring Committee of the body
included Lord Dunraven, Lord Louth, Bir Algernon Coote, and
other noblemen and gentlemen connacted with the owner-
ship of Irish land.

Simultaneously with the appearsnce of this .shatement-Blr.
Lloyd George, &8 leader of the Welsh members in _the House
of Cgmmons. pub forward Devolutm,n ag the chief item in
the political programme of his party.: “Wales wants to get
on with its national work, and it finds itself delayed and
hindered at every turn by the interference or actual hostility
of a Parliament knowing but little of the local conditions of
which the Constitution has made it the sole judge.” Imiepen-
dent Review, September, 1904,
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A4 Foreign Affairs Commzttee.

W¢ith, or without, Devolution, something might |
also be done to confer on Parliament g -closer!

ol

supervision over the management of external affairs.’
If has been shown that the opportunities of the
private member of Parliament to interveme in
these matters are even more restricted than in
other deparfments of policy. He can, of course,
question ministers; but if the Minister answers
evasively, or declines to answer at all, on the
plea that to do so would be defrimental to the
national interests, the questioner is helpless. He
can call attention to the subject in Committee
on the Estimates, or even, if he pleases, move a
regular Motion in the full House. But this in
either ocase, if he is seriously supported by his
party, would be equivalent to a vote of censure,
“You do not happen to approve of & particular step
we have taken,” Ministers might say, and prac-
tically do say, to their followers. ‘ Very well; but
recollect that, if you join Mr. Blank of the Opposi-
tion in saying so, we may have to go out of office,
and you know what that means. How will your
constituents like you to jeopardise the *Pro-
gramme’ you were sent up to support, because we
have drawn a wrong boundary in Asia, or sacrificed
some leagues of swamp and desert in Africa?”

The argument iz strongest when applied to
foreign policy, because here the private member
has the least certainty that he is right and that
his leaders are wrong, and he knows, at any rate,
that he would have the greatest difficulty in per-
suading his constituents that his motives have
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been patriotic and his action prudent. Besides,
he is aware that it is hardly possible for him to
have all the facts before him. The solemn
ministerial hint about information, which is vitally
important but cannot be disclosed, is one not easily
waved aside. It may be, and often is, a mere pre-
tence ; but, on the other band, it is frequently quite
gennine.
: No Government can catry on important negotia-
tions with sunceess, or act with the swiftness and
dE}CIElOIl'Whlch dlploma.cy may occasionally require,
if every step taken has to be submitted to s public
assembly and reported in the public press. Even
blue-books cannot tell everything; and the real
history of some of the most complicated transactions
of our time may be sought in vain in the official papers
laid before Parliament. It will not be known in its
completeness till private letters and memoranda and
confidential documents, not likely to see the light in
our generation, are published. It is, indeed, very
obvious that the conduct of foreign policy must be
in the hands of a small and private hody. It can-
not be entrusted to a popular chamber. A fool, or
a coward, Macaulay says, has sometimes com-
manded an army with success; but a debating
society, never. And if this be true of war, it is
equally true of that veiled conflict of nations which
is called diplomacy.

 But the present system is.ohvionsly. very little
-in ha.rmony with the spirit of representative
government. We are almost as much at the
mercy of two men, so far as foreign policy is
concerned, a8 ¥ we were the inhabitents of a
continental couniry, where foreign affairs are
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ersonally directed by & quasi-autocratic Emperor
nd a Chancellor not responsible to Parliament.
The long and suocessful tenurs of the Forsign
Secretaryship by Liord S8alisbury, coming at a
moment of transition, did something to stereotype
the practice. When Lord Salisbury left the Foreign
Office in 1892, Liord Rosebery entered it, ag “ Prime
Minister for Foreign Affairs,” with an understend-
ing, accepted by both parties, that he was not to be
interfered with in the conduct of his department.
Thus there was more one-man rule; and it was
hardly broken by the retirement of Mr.. Gladstone,
since it was known that Tiord Rosebery continued
to act as a mort of superior Foreign Minister or
Imperial Chancellor of State himself, even after his
former office had been transferred to Liord Kimberley.
‘When the Liiberals returned to power in 1906 the
tradition was revived; and it was steadily maintained.
uhder a Foreign Secretary, who had the confidence
of the Opposition as well as of his own friends, and
was so persistently supported by the majority of
both parties that his policy was rarely criticised
and not often seriously discussed.

When the Foreign Secretary is & peer it will
frequently happen that the Foreign Office will be
represented in the House of Commons by & young
gentleman, of ability indeed, but of no great
experience or authority. It would appear that in
such a case it is not deemed necessary to set a
statesman of weight and influence to advise with the
People’s Chamber on foreign policy. « It iz enocugh
to bave there a fluent and accomplished young
official to act as the transmitting agency from the
greater powers above, and to convey with neatness
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and point such limited information as it is thought
occasionally desirable for the nation’s representa-
tives to possess.

That the direct management of foreign.affairs
should remain in the hands of responsible ministers,
need not be disputed. Parliament, however, might
be admitted, to some extent, to their confidence.
In more than one foreign country, this has been
attempted. In France, the bureaux of the Chamber
are almost executive bodies, and their activity, and
the continuity of policy they are able to secure,
do a good deal to counteract the administrative
instability produced by frequent ministerial changes.
In America the control of foreign policy is one of
the ageclal functions of the United States Sepate.
The Constitution allows the Senate the right to
confirm or reject all engagements made with alien
Powers. Its Committee on Foreign Relations is
regulazly informed of every important.step taken or
meditated by the Executive. The Committee sits
with ¢losed doors, so that difficult negotiations are
not likely to be embarrassed by being prematurely
divulged.

This Committee can do two things, In the first
place, it can remonstrate with the President if it
considers that his ministers are taking an impolitic
step Thus it can bring to bear, not indeed the
whole weight of a popular assembly, but that of
some of its most influential representative members,
on the conduct of foreign affairs. And, secondly, it
can act as a link befween.the JHxecutive and Con-
gress, and can provide that.the.-two.autherities are
,in touch with one apother. Since the American
SGonstltutlon requires that all treaties and interna-
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tional econventions must be ratified by the Senate,
it is necessary that this Chamber should be seised
of their purport and meaning before they are
provisionally concluded.

There is something to be said for constituting a
similar Commities on Foreign Relations in the
Imperial Parliament. There might be one for the
House of Commons and one for the House of Loxds
or other Second Chamber; but probably the better
arrangement would be to form & joint Commities
selected from the two Houses. The Committee
should be a small one—say twenty members, of
whom twelve might be chosen from the Lower
Chamber and eight from the Upper. It would
include members of both parties, and would be
appointed, not for the session but for the duration
of the Parliament. It would not be in any sense
an executive body: that is to say, it would not
be supposed to take the actual conduct of foreign
affairs out of the hands of the Cabinet. Its
functions would be to advise, to discuss, to
investigate, and generally to act as the eyes. and
ears of Parliament, where its particular department
1s concemed It would sit with closed doors, and
ifs divisions should mot be made public. This
last-named provision, in which the proposed
conclave would differ radically from the existing
Grand Commitiees, is of the utmost importance.
Deliberating ¢n camera, the members of the Com-
mittee would be able to express their independent
opinions, and would not be afraid (since they would
neither jeopardise their own individual position nor
that of their party) to oppose their leaders, if
they deemed opposition necessary.
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Such & burean should have power to call for
papers, documents, correspondence, and drafts of
conventions and; agreements with foreign states,
before these were laid upon the table of the House;
and it would be entitled to request the Secretary of
State, or his immediate subordinate, to explain the
details of the ‘policy which the Government proposed
to pursue. The Cabinet would be under no compul-
sion to adopt the opinion of the Committee. But
when ministers differed from it, they would do
so under a grave sense of responsibility; for they
would have the full knowledge that this weighty
little eouncil, composed of the most competent and
influential private members of both chambers, was
against them. On the other hand, Parliament.and
the country would have more confidence .in..the
conduct of the most critical department of. state, if
they knew that its intricate and mysterious recesses
(necessarily mysterious so far as the mass of the
public is concerned) had been explored by & com-
paratively impartial, and ‘reasonably well-informed,
body of investigators.

The objection to any suoch arrangement is that it
might interfere with the secrecy desirsble for the
conduct of international negotiations. A secret told
to twenty persohs, it is said, is & secret no longer.
But, as a matter of fact, the most confidential
matters are frequently discuseed in cabinet councils,
and the risk that they will be prematurely divulged
is considered so slight that it is habivually dis-
regarded. Moreover, it may be.urged that-the
occasions when absolute secrecy and silence must
be maintained are not numercus, and possibly it
would be no bad thing if they were lessened. A
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Cabinet, supposed to lie under the obligation of
vindicating its conduct before a representative
Asgsembly, should be given as little temptation as
possible to enter upon concealed conventions and
private understandings. Its opportunities would not
disappear absolutely. The Secretary of State might
?refuse mforma.tmn to the Gommlttee, as he now
does to the House, in the alleged interests of the
public service; but the Committee would be in a.
far better position than the House to decide whether
the excuses were genuine or not.

It would be foreign to the purpose of these
chapters to discuss the larger problems which »
ruling Democracy may have to face, when it is con-
cerned not so much with the government, as with the
organic life, of the community. We live in amn. Bgo
of change, of scepticism, and of scientific inguiry.
In"all the civilised and progressive societies of the
world thoughtful people are asking themselves
whether their political institutions are suited to the
conditions of modern existence. It is recognised
that the art of government hes not kept pace
w1th the march of knowledge "and scientific effort
mqoizhhglg fields. Social change and industrial evolu-
tion have moved in the.past few decades at & rate
unequalled during any period of which we possess
the records. Small wonder if the political organism
has not adapted itself to this breathless advance.

England is not the only country where it is felt
that politics is no longer a business for the well-
meaning, public-spirited person, endowed only with
“an exceptional allowance of vanity or leisure.

With ue the tradition will not easily be broken

21
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down, There is no lilking for the professional
polifician. Yet it iz seen that adminisirative and
legislative functions cannot be discharged, in a
complex society, withont scmething more than
goo& intentions and & respeciable character. The
finest trained intellecis are needed for the nation’s
service. (an it be said that the nation gets them ?

Modern industrial communities have so far not
been very successful in bringing fo bear on the
work of government any large share of the falent
which bhas been devoied $o science, commerce,
learning, and finance.

The great and sudden increase in the number of
Labour members at the general election of 1906 was
symptomatic of a cha.n_ge which might have been
anticipated. There may be a farther enlargement
of this group, or it may be weakened by the growth
of an obvious tendency on the part of the trade-
unions to substifuie direct action by their own
orgenisations for legislative intervention. In any
case the Liabour member must have his plme n ao
assembly which should represent all classes, and
express the feelings of every section of scciety. But
while some of these working-class politicians bave
shown themselves men of exceplionsi capacity, it is
not evident that they will generslly bring into our
public life that kind of trained intellisence of which
it stands most in need. The education supplied by
the workshop and the trade society is useful, and so
is tha¥ of the polo-ground and the honting-field; bat
both require to be supplemented by qua;ﬁfaie.s which
sre not usually acquired in either school.

A preat urban constituency could find abundanece
of varied knowledge and proved ability among its
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merchant princes, its masterful captains of industry,
its_shrewd traders and financiers, its accomplished
professional men, ifs managers, foremen, and
highly-skilled artisans and craftsmen. It seems
strange that such a microcosm, with its multifarious
activities and interests, when it is appointing a
representative to the highest council of the nation,
should be asked to_choose between a middle-aged
man of fashion, who never did & week’s real work
in his life, and a day labourer, who cannot write &
grammatlcal letter, and could nof xe&@ugmsepqus
bogk Both may be honest and well—meanmg, and
even capable; but the ome is frivolous, and the
other ignorant; and you could hardly throw a stone
in the High Street of the town in the middle of the
day without hitting a person who would make
better Member of Parliament than either,

It has been pointed out above that the appre-
hensions of the opporents of Democracy, as to the
consequences of the franchise extensions, have not
been altogether justified. Sir Henry Maine was
greatly afraid of the uninstructed masses and of
the presumed  opposition between democracy. and
gcience.” * But the intellectual difference between
the patron and the client, between the governing
class and its protégés, is less wide than when these
suggestions were made, and it is growing narrower.
A modern M.P. may be no better equipped, in the
things, that make for the understﬁndlng of practical

* Popular Government, pp. 37, 189, &o. Maine refers,
with approval, to M. Panl Bourget's remark in Essais de
Psychologie Contemporaine: Il est possible, en effet, qu'une
divergence éolate entrs ces deux grandes forces dem sociétés
modernes : la democratie ef la science.”
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&Ea.irs, than his own chauffeur, or perhaps even bis
wn butler. The distinction is not so _much
between classes as between individuals, The gpace
that separates the politician from the skilled
mechanic may be considerably less wide than that
which divides both from a professor of physics, on the
one hand, and a bricklayer’s labourer, on the other
. Politics never was » monopoly of highly-educated
persons. It is nota finished ¢ culture that is required,
bu’ﬁ a general grasp of affairs, ‘and a vigorous, practical
omprehenslon of the conditions which regulate the
relations of individual, classes, and communities.
The ‘men who were put into the Parliaments and
the Cabinets of the nineteenth century were in
msany respects well fitted to deal with problems
that were predominently political and legislative.
But in the future the forces of the state seem likely
to be directed ma,mly into two channels of activity.
A consta.nt attention will necessarily be devoted fo
what are called imperial questions, and to all that
concerns the situation of the Empire, as ons of a
family of powerful, well-developed, and self-asser-
tive nations. This is the business of statesmanship;
and it needs not only judgment and firmness of
character, but special knowledge which cannot be
acquired without study and reflection.

In domestic affairs, another group of subjects yill
call for attention. Reform has a different mea.ning
at differeny periods. It is no longer the concession
of political power to the hody of the peopls, the
sbolition of clags and religious privileges, the free-
ing of industry from fetters,.and the emancipation
of trade. The future will have other cares.

Govemments a.nd Parhaments will be compelled
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to occupy theniselves more closely with tariffs and

commercial policy, with industrial organisation, with
education and scientific research, with public health,
transport, municipal enterprise and control, and
with all that concerns the social well-being of the
people. The revolution—for it is nothing less—by
which the weight of population has been shifted
from the villages to the towns has been allowed to
run its course almost unnoticed. The problem faces
the rulers and thinkers of all civilised communities. .
But it is most insistent in Grea.t Bnta.m,, gwhﬁre
alrea,dz four-fifths of the, inhabitents.live.in nrban
or suburban areas; and its solution ealls for a high
level of pubhc virtue, for sympathy, good sense, and
wide intelligence. .
The governing class has, with some exceptions,
not thought it necessary to take up this duty. It
leaves it to be dealt with by local boards, largely
composed of small shopkeepers. ‘ Society,” deeply
kmterested in Parhamenta,rl politics, has treated
mumclpa,l affairg with well-bred contempt. “Parlia-
ment itself, while it does nothmg to raise the stan-
dard of personal efficiency in the municipal bodies,
hag systematically enlarged their powers and
increased their responsibilities, Perhaps, under a
system of devolution, the old organic connection
between the local and central government may
be restored ; + and able and ambitious men, trained

%  Qur oivilisation has become urban within the present
generation, almost without our knowing it.” Godkm Unfore-
seen Tendencies, Introd., p. vi.

+ * The humble processes, by which men had made their by.
laws in the manorlal courts and amerced the offenders; by
which they had assessed the estates or presented the report of
their neighbours; by which they had learned to work with the
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to administration in their borough councils and
county councils, may ascend to the provincial, or the
national, assemblies, and so at length gain a place in
the supreme Parliament of the Empire.

The sta.blhty of our institutions_may be exposed
to tests more searchmg than any they have recently
Ba.d |_to_encounter. Englishmen, for more than a
hundred years, have been able to keep their politics
clear of all the deeper issnes that touch on ethics,
on theology, on religious doctrine, on the relations
of the individual to his own soul, and to the visible,
and the spiritual, universe. Man, regarded as a
“ gghtmal animal,” has been the chlef,ha.lmost the
exclusive, object of mterest in ourﬂlgg}sla@qg‘,, This
convenient smnphclty may not be maintained. Man
is many things besides g political ggn;xx;a.l The
probTems and the controversies which, in one form
or another, have run through European history, are
still vital; and we have only to look across the
Channel to see how easy it is to bring them back to
the political arena. Even in the whirl of adventure
and material prosperity a n&tmn does not wholly
lay_sside _the memory of the _passions a.nd troubled
emotions of its past.

"And it “we should still be spared such anxieties,
there are others we are not likely to be spared. Re-
presentative gnvernment and modern mdustna.hsm

xprg e h HASE

have mnot., 88 yeb. ha.rmon;zggg‘w&;hg pohtwa;l and

A

the egonom}c forces. Throughout recorded history,

judges of the King's Court for the determination of custown,
right, justice, and equity, were the fraining for the higher
funetions, in which they wers to work out the right of taxation,
lagislation, and political determination on national action.”
Stubbs, Constitwiional History of England, i. 628,
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power and wealth have seldom been dissoeiated;
the ruling class was usually that which owned
property or held the land.* Under parliamentary
lnstltutlons and a wide franchise political sove-
% ty rests with the unendowed multifudes. If
they choose to put forth the strength with which
the laws have clothed them they hold the riches of
the rich, the amenities of the favoured few, at their
mercy.

In other ages the fortunate minority have ngually
hved in their own world apart, shut off by ba.mers,
usmal moral, or racial, from the masses. With
us 14 Js.obhexwise. During the short Liondon season,
one may witness, on any warm summer evening,
& scene of strange significance. In front of some
opulent mansion a long train of carriages and
motor-cars will be in waiting after a fashionable
entertainment. The opening doors reveal glimpses
of sumptuous light and colour, the sparkle of gems
on the bare shoulders of women, the shimmer of
silk and velvet under the softened radiance of the
electric lamps. Outside, on the pavements, clustered
about the carriages, Bo near that they could touch
the departing guests with their hands, there will be
s little crowd of quietly interested onlookers, Some
of them are late workers, going homeward after
their day’s toil, poor hard-wrought people, to
whom a single glittering stone, from one of the
circlets uncovered before their eyes, might be
worth the pain of a laborious year. ‘ En effet ils

* ¢ The great and brilliant achievements of history are wont
to be acoomplished at fimes when economic organization has
rested on the same foundations as political power and order.”
@. Schmoller, The Mercaniile System.
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sont des hommes,” wrote La Bruyére, in his bitter
skeich of the French peasantry of the old régime.
They were men, but they were not voters. Our
%modem wealth, kindlier, more self-restrained, less
arroga.nt than in the past, yet lives under the
curions gaze of & giant, a.lwa.ys armed, and some-
times hungry. Democracy in England has not
jused its powers! it ‘has, mdeed sc&rcely ‘been
conscmus of_them. But that ;_is due to circum-
stanceswgpi 9ond1tlons, which are not sempltema.l
an“awma.y not much longer endure.

‘Whatever difficulties may lie before us, we can
be allowed to hope that they will be met by those
processes of adaptation. apd“gq;gstrgg@ with whmb
the survey of our annals has made us “familiar :
if there are grea.t cha.nges to come that ‘they will
be accomplished under the ancient usages, and
through the established methods of traditional
legality. In the foregoing pages it has not been
deemed necessary to treat the (&ﬁiﬁﬁi&% with
the undiscriminating adulation sometimes bestowed
upon ifi : as though it were the perfection of human
wisdom and presment design, whereas in many
of its parts it is no more than the result of
fortinate chance and temporary expedlent Bui
it enshrines within is bemg the pnncgple of Llfe
and the principle of Law. Its capaclty for growth
its rhythmical flexibility of movement have not left
it ; and we may ‘brust that its venerable I forms, and
sa.lutary conventions, will prove equal to the
rending strain of social reorganisation in the future,
even as they have withstood the shocks and
tempests of political reconstruction in the past.
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Monparohy, 25,255 s¢g. ; ita rehabi-
litation in public opinion in
nineteenth oentury, 278 seg.;
its infloence in the oversea
dominions, 283 and Introd., xxiil.
Bee alsio Orown, Prerogative,
Sovereign

Montesquien, Esprit des Lois, 18
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Morley, Visscunt, definition of |
Cabinet, 20; on ministerial
responsibility, 140, 147 a., in
1886 Tabinet, 170

Nationsl Gouncils,- proposed oren-
tion of, 293
North, Lord, 156, 263 n.

Oath; Privy Councillors, 31
Oligarchy, the, in Parliament, 183
in the Cabinet, 185 saq.

Palmerston, Lord, 127, 142, 160,
188, 242, 287

Parlisment, conception of, in
eighteenth century, 25; con-
nection with Exeoutive, 48;
publio interest in, 52; theoratical
omnipotencs of, 57 aotual limits
to its power, 69; control of,
75 seq.; largely superseded by
other agencies, 93 ; ministers in,
135 ; soversignty of, 173; ex-
penses of members, 181; oii-
garchy in, 183 seq. ; socinl status
of members, 184 ; imperfect con-
trol of {oreign policy, 299

Parliament Aot, Introd., viil seq.

Parlismentary Government, 44
seq. ; compared to Federal and
Presidential types, 45; essential
oharacteristies of, 47

Parties, political, in Parliament,
116; in the United States Con-
gress, 117; and groups, 120;
and principles, 124 ; dusl division
an historical acoident, 125 ; diffi-
oulé to draw dividing line, 126;
Mr. Balfour em, 128; party
convendions, 130; moderation
of, 131 ; stratification of, 133

Party system, 116 seq.; Mr, Bal-
four on, 130; used to protect
departmental ministers, 145, 147

INDEX

Paywent of members, Introd.,
xxviii )
Poel, ‘Sir Robert, 25, 97, 130, 160,
168, 205 '

Peertge. See Tiords, House of

Poers, See Lords, House of

Peers, Life. See Lords, Houss of

* Pendulum,'’ Lord Salisbury on,
132

Pitt, William, 127, 142,
161 2. .

Premier, first use of term, 156

Prerogative, royal, 260 seq.; con-
stitutional theory on, 261; Glad-
stone om, 262; limits within
which it operates, 263; actusl
position of, 265 ; Liord Rossbery’s
view of, 273; apprecistion of it
by colonial constitutionalists, 33
n., 283, and Introd., zxiij j-effects
of recent changes on, fI‘ntrod.
p.9:44

President of the Council, 155

President, position of, in the United
States, 109

Press, Liberty of the, not formally
recogniged, 11

Prime Minister, ¢ unknown to the
Constitation,” 154 ; given formal
precadence by royal proclamation,
155 n. and Intred., xxi; official
uge of title in Treaty of Berlin,
156 ; used in Court Circular, b, ;
Lord North objeets to it, ib.;
“Prime Minister's List” of
honours, 157; his choics"by &
kind of plebiscite, 159 ; Piit on
his position, ib.; Mr. Gladstone
on, 168; Tirst Lord of the
Treasury, ib.; relations to the
Sovereign, 263 seg.; his influ-
ence growing, Introd., Xx; as
Imperial Chancellor, Introd.,
xxii

Prince Consorl, relations wiib

159,






