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PREFACE
TO THE SECOND EDITION.

——

THE purpose of this book is to give a practical
exposition of the Covenant of the Leaguec of
Nations, with so much introduction as appears
proper for enabling the rcader to understand the
conditions under which the League was formed
and had to commence its work. If here and
there I have been tempted to wander from the
strait way, the digressions are not long enough
to call for any special apology.

No systematic attempt has yet been made to
deal with the bibliography of the subject, which
is indeed growing so fast that such an attempt
would be premature. I have therefore not
thought it wuseful to print a general list of
authorities which would be imperfect at best. At
the heads of chapters, however, especially the
introductory ones, I have given references to
authentic documents and to other publications
which seemed fitted to assist the reader in verify-
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ing the facts or undertaking fuller research.
These references make no pretence to complete-
ness and imply no judgment of any kind on
works not cited; among those I have not seen or
not used there may be many quite as good as
those I have myself found profitable. I trust
however that the selection, such as it is, may be
helpful (). |

For like reasons I do not profess to appraise
the individual merit of the statesmen and authors
whose labours prepared the way for the establish-
ment of the League. A justly proportioned view
is hardly possible in our time. ‘

Some general acquaintance with the notorious
events of recent years is assumed; 1 sce no
middle course between taking so much for granted
and writing a history of- the war. For my part
I have no higher ambition than that, whon the
time is ripe for a definitive record, this volume
may save the future historian some trouble.

When the present edition was called for it
became necessery to take account of the activities

(@) Ab the lash moment I call attention o an interesting paper
in the “Bulletin de la Société antour du Monde” For Deo. 1921
(® Quai du Quotre-Septembre, Boulogns-sur-Seine), which miglht
escapo mosh readers here: H. Tonnelad, Opinjons allemandes sur I
Saciété dos Natlons. '
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of the League in the meantime. Contrary to the
not uncommon belief, or affectation thereof, that
the League has been idle, these have been so
various that I should have despaired of the task
but for the help generously given by the officers
of the League of Nations Union in London and
of the League itself, to whom I return my best
thanks for the communication of official publi-
cations and other valuable information. 1t will
be understood that ouly very brief statement is
compatible with preserving the general object
and scale of the book. Subject to that condition,
I have aimed at bringing the facts down to the
end of 1921, with a few later additions (4).

The time is not ripe for saying anything of
the Washington Conference and its results, except
that if the United States had not refused to enter
the League of Nations the like or even Dletter
results could have been attained much more
simply. But, even as it stands, the League is
already powerful for good if Governments will
honestly use the means it provides. As Sir
A. Balfour lately said:—“If the League of
Nations reaches its full strength and stature, if

(b) Disarmament on land is now being considered by a Commission
of the Leaguo sitting in Paris, which expects to report in July.
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it be supported by the great moral forces of the
world, peace and national independence will be
secured without resort to arms. 1f in the Iuture
ithere should again arise a Power greedy of domi-
nation, it will find itself confronted, not merely
by defensive alliances between a few interested
States, but by the organised forces of the civilized
world” (¢).

Sir A. Balfour meant, it is plain, physical as
well as moral force. 'We have not yet done with
Thomas Hobbes's saying, ‘‘Covenanis without
the sword arebut-words, and of no strength to
secure a man at all.” Yet wo must look to the
moral forces for direction, and it is the duty of
every right-minded citizen to do his best towards
organizing them.

The Fourteen Points are now omitted from
the Appendix, their practical interest being ex-
hausted.

F. P

Limvoorw’s Iwx,
March, 1922.

(c) Speech to the Jnperial Qonference, July 8, 1921.
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THE LEAGUE OF NATIONS.

Book I.—-INTRODUCTORY.
CHAPTER 1.

THE OLDER EUROPKEAN ORDER.

References.

Du Bois, De recuperationc torre suncte: irailé do politique
%énérulo per Piorro Du Bois, ed. Oh.-V. Langloi». Paris, 1891.

er Publizist Pierre Dubois . . . von Dr. Ernst Zeck. Berlin,
1911, Pierre Du Boiws, 1égiste. In Renan’s Btules sur la
%c_:llitique rel'gieuse du rdgne de Philippe le Bel (repr. [rom

istoire littérairo de la France). Paris, 1899.

8. Pierre, L’Abbé do Si.-Piorre, sa vie et ses cenvres, par
M. @, de Molinari. Paris, 1857.

B. Nys, Le droit international, ed. 1912, sect. 11, ch. 4:
L’Arbitrago, vol. 2, p. 547: Le projot d’une cour intornationale
de jusiice, p. 677: see also the chapter “ Les aunteurs,” vol. 1,
pp. 224—351.

A. F. Pollard, The League of Nations in History (Buropean
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WaRr in one form or another is as old as any reogrded

history of mankjnd. The need of sccurity in its double

aspoct of internal order and external defonce has been the
1
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chief _motive in_the creation of Stales and Governments.
In both cases, however, tho ultimate object is pence. "The
strength of an established Government is shown nol by
frequent suppression of revolt, but by rovolt having so
littlo chance of success as to bo infrequent; and succcss
or failure in war is judged not so much by the immediage
mLLLary advantage of the victor as by,the rolativo, pgr-
manence of the resultse= Alcxander’s conquosts were
greator in cxient than those of any Roman commander,
but he founded only a number of kingdoms unable to
maintain peace among themsclves; whorcas the Empire
which consolidated the conquests of the Roman republic
assured peace to tho civilised world for somo eonturies, a
peace of which we aro still reaping the [ruits, in spite of
thal Empire’s decline and fall.

Ever sitice the restovation of order in Burope which wos
a.cQLphshed in o tolera.ble le_though rudo | ,l'u.sh,lon in the
ea,.y_ll_Mﬂdle Ag'es men’s thoughis have turned to the
Roman peace and the problom of roviving its blessings
by tho prevention or resiraint of war between civilised
States. Medisoval speculation was still ovorshadowed by
the dree.m of un1vc1sa.1 dominion, Tt was entangled from
'the thirieenth to the fifteenth century in an endloss con-
troversy between tomporal and spiritual pretensions, and
the Reformation, having brought about the definite ro-
pudiation of both imperial and papal authority by a great
purl of Christendom, made it finally manifost that this
'way was impossible,

Meanwhile peacoful scttlemont of disputes by refercnce
to agreed arbitrations, a method which in private matters
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was far older than the establishmont of vegular courts of
justice, was by no means unknown in public affairs. Wo
have even, in the cass of a difference bolween Henry II.
of England and Philip II. of France, an exact precedent
for the form of the twentieth-century arbitration on the
Alsske boundary betwoon Canada and the United States,
namely the appointment by cach party of threo dele-
gates (@). Reoforence to a singlo sovereign prince deemed
to be impartial was, howover, more froquent. Often that
prince was the Pope (b): il he had not been a {omporat
ruler he might possibly have become the universal judge
of national disputes by gencral consont and usage, and
might have been a very good one. Bui, ss il was, the
materials for settling any kind of uniform practice did
not exist, and there was no servious movement Lowards
a general system of arbilration until the latler part of
the nineteenth century.

From about 1500 at latest it was not only the fact, but
an openly recognised facl, that Europe was divided into
many kingdoms, principalities, and commonwealths, based
no longer on real or fictitious kindred or on feudal alle-
gianece, but on territorial control and jurisdiction, and that
these independent units of political life did not own eny
common superior authority. As in theory it had always
been allowed that war among civilisod nations was a
scandal (for the paradoxical position thal war is rather a
good thing in itself cannot vouch any ancient author to

(a) See Note A, p. 16.

(b) Sometimes the parties took the precaution of declaring thel
the reference was to the man by name as an individual, not to the
Suprome Pontiff.

1(2)
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my knowlodge), tho quostion of finding some reasovable
governance for the relations of independent Powers was
now regarded as urgent by thinking men of divors nalions.
Sir Thomas More exprossed tho pious wish “ thai, wheroas
tho most part of Christian princos be at mortal war, they
were all at univorsal peaco.” That wish look shape in a
line of speculation pursued from the sixteenth to the
eighteenth centuries by several authors. Little visible
fruit cume of their labours al the time; nevertheless, they
were the forerunners of the new movement aroused by the
war of 1914, fostered by the zeal of leading publicists in
Europe and in America, and at last omnbodied in the plan
of the Paris Conference. Federal alliances in which the
allied members commitied matters of war and peace to
some authority represeuting thom all were already known
to history; some were in actual being. Anciont Grooce
furnished examples in the Achman Lsaguc and, in an
earlier rudimentary form, the Amphictyonic Couneil; the
Swiss cantons were already securo in their collestive inde-
pendence; the United Provinees of the Netherlands werce
asserting theirs. Union had been compelled, in most of
these cases, by the fear of some powerful aggressor against
whom it was the only effectusl means of rosistance. At
the same time it could be effectual only on condition of
intestine strife betwoen members of the wlliance being
forbidden; and thus evils less indeed than those of foreign
conquest, but in themselves grave enough, were also pre-
vented. Why should not tho rulers of indepondent nations
become parties o a compact of that kind for the avoidance
of mutnal strife at all Limes, and common defence if need
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were, or even, the more ambitious projoctors urged, for
a grand and final crusade of civilised Christondom to expel
infidel Powers from Europe and the Mediterrancan?
Several plans of this kind were published and attracted
notice enough 1o carn a standing mention in text-books (¢)
of international law somewhat later, when the subject had
veached tho stage ol having a recognised litorature of its
own. Among theso projoets the best known by name is
the Abbé de Saint-Pierre’s; but our countryman, William
Penn’s, ewrlicr Essay Towards the Present and Future
Peace of Burope is of at least equal merit, and he appears
to have been the frst writer who atlacked the problem
with much practical sense of its conditions. The con-
ception of a congress of sovereign States “ recognising no
earthly superior,” with power to seitle disputes by erbi-
tration, was formed early in the fourtcenth century, about
1306, by Pierre du Bois (d). It is hard to tell exactly
how much importance Du Bois himself attached to this

(¢) B. Nys, Le droit international, ed. 1912, is the most nseful
I koow for {hus purpose. See also o summary list in Otlet,
Conalitution mondiale de la société des nations, Geneva and Paris,
1917, p. 239.

(d) BoI write thepame, following Ronan, whose essay, “ Pierre
Du Bois, légiste,” reprinted from the Hisfoire Liitéraire de la
France in * Etiudes sur la politiqgme religieuse du rdgne de
Philippe le Bel,” Paris, 1899, is by no means superseded. There
is now a critical edition of De reouperatione terre sancte, by
Oh.-V. Langlois, Paris, 1891; the old one is in Ziber secreforum
fidelium cruces, uniform and commonly found with, and catalogued
as the second volume of, Gesta Dei per Francos, 1lanover, 1611,
The lalesl monograph is by Dr. Ernst Zeok, Der Publizist Pierre
Dubois, Berlin, 1911. As to other political tracts believed to be
Du Bois’ work see BR. L. Poole, Illustrations of the history of
medieval thought and learning, 2nd ed. 1920, p 224,
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point, or whether he knew what a great mattor he waos
touching. For he only touched it as onoe of a greal
number of singularly hold and modern reforms, all of
which he represonted as necessary preparation for a grand
srusado to be led by the King of Franco for the rocon-
quest and settlement of tho Holy Land. Abolition of the
Topc’s lemporal sovercigniy; wholesale confiscation and
redistribution of ccclesiastical property, including the
Templars’ and Hospitallers’ revenucs, no contemptible bait
for Philip the Fair’s avarice (e); application of such re-
sourees, among other objeats, to training of intorpretors for
"the East, women as well as men, with medical and surgical
instruction thrown in—five conturies and more bofare the
days of our medical missions; a roformod summary and
uniform procedure for both civil and ccclesiastical juris-
diction, with short pleadings under tho control of the
ourt; such are some of this fourteenth-century olork’s
innovations (f). No wonder that he never rose to high
office. It looks as if the groat projeot of the crusade was
to his mind a desirable objeet (it would have been almost
heretical to deny that) to sot before every Christian man,
but baving a quite independent and (a scholar might hopa)
less remote value as the vehiclo of improvements in the
state of Christendom which, without some such powerful

(&) Bul the French king was already devising his own shorter
way with the Temple: Du Boi¢’ ink was hardly dry when he sei
about it in snch a fashion as made perhaps the blackesl episode
in medicaval history. Du Bois was employed on this and other
occasions fo wrile anti-Papal tracts, bub not admitted to secrets
of Stata,

(f) References in Langlois’ iniroduction, at pp. xvii.-xviii.
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impulse, could hardly make way againsi vested interests.
In any case the alliance Du Bois contemplated was not a
loague of Christian princes on an cqual footing, but o
confederation undor the King of France as supreme leader
There was even a suggestion of transferring the Empire
from tho House of Hapsburg Lo the House of Valois.
The projeot ascribed 1o Sully and fathored without warrant
on Honri IV. revived the same design three centuries later,
it was about as hopeful as the opposite dresmn of the
Protestant Powers allying themsclyes with the Grand Turk
against the Papacy and the Catholic princes, which indeed
was more seriously considered (g,.

It is true that neither William Ponn’s plan nor, so far
as I am aware, any olher made any distinet provision for
an executive aulhorily to carry oul the decrecs of the
Diet or genoral assembly of the Powers. Looked af in
the light of our modern exporionce this appears a very
serious omission. Bul in the days of Marlborongh'’s cam-
paigns military preparations and movements were slow in
proporiion to tho imporfeot state of all transport and com-
munications, and the persons concerned in them wore for
the most part too many for secrccy; so that the need for
prompt action in case of the terms of allisnce heing broken,
or a member of it altacked from wilthout, was much less
obvious than it is now; not that all the framecrs or advo-
cates of schemes for a league of peace have shown them-
selves alive to it even at this day. Penn’s forosight, at

(g) Scmething like it underlay the oivilities exchanged by the
Sultan with Elizabeth and James I., of which the witness may be

geen in the Record Officc Musenm, I found a strange advocate
in Jakob Bihme.
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any rate, extended to a rough supervision of armamocnis.
“If it bo scen requisito, the quostion may be asked, by
ordor of the sovercign States, why such a one cither raises
or keops up a formidablo body of troops, and he obliged
forthwith to reform "—j.e., in the French sense of dis-
banding then current in English—" or reduce them; lest
any one, by keoping up a greal body ol troops, should
surprise a neighbour.”

Al projects of this class, however, remained in the air;
at most they gained words of praise from politicians who
had no intention of acting upon them. Practical im-
provement, (for, notwithstanding all excoptions and draw-
backs, much improvement was effected) took place on other
lines. The growth of the law of nations from the seven-
teenth to the twentieth century prosents soveral marked
stages. In the first of these it was recognised that there
is a body of rules approved and received by tho general
usage of civilised nations as binding on their Governments
in their dealings with one amothor, such rules not being
confined to peaceful relations, but extending to the conduel
of war. In point of fact the rules of war were carlier and
in some ways better defined. Gvotius holds, by common
repute, the foromost place among the founders of the
system; and, without prejudice to the merit of his pre-
ocursors and successors, the common judgment is right. To
this stage belongs the so-called doctrine of the Balanco of
Power or Balance of Europe (h), which in truth is little

(%) These terms acour from the lasl quarter of the seventeenth
century onwards: Oxford English Diclionary, s.v. Balance,
8b., 13 e,
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more than the moral of Lows XIV.'s conquests and even-
tual defeat. Any ruler who aims al proponderance in
Turope may ecxpect, and will deserve, 1o mcel with a
coalition of rivals and threatened lesser nations that will
sooner or later bo too strong for him. The lesson cannot
be called obsolete; 1t had to be entoreed not only once upon
Louis XIV., but twice and thrice, aflor intorvals of about
a century, upon Napoleon and tho Hohoenzollerns, and in
either casc to the ond of a swilter and more disustrous
downfall. In the result the doctrine, or rather practical
maxim, of the Balance of Power was a vostly curo for the
soaring ambilion of despots, but not an cffectual preven-
tive. Kinglake, the historian of the Crimean War, tried
to formulatc a farther development in tho shape of a
‘“usage which tends to protect the weak against the
strong.” When wrong is done by e stronger to a weaker
State, and some Great Power has a common interest with
the weaker party, ““ then Europe is acoustomed to expect ”
that Gireat Power to come to the rescue by diplomatic or
armed intervention (f). No such rule, however, appoars
to have ever becn officially recognised, nor is any trace of
it to be found in text-books. Again, all rules and maxims
are capable of abuse, honest but timid rulers may have
found in the Balance of Power a source of anxiety and
expense rather than security, and it is cortain that un-
. serupulous ones could, and somotimes did, make it a pre-
text for their own aggressive designs. That is no reason
nevertheless, lor speaking of it with contempt, as if it
belonged merely to the lumber of antiquated diplomatic

(i) Invasion of the Crimea, Vol. L., Oh. 2.
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fictious, though it has been rather tho fashion Lo do so of
late years. The principle was understood in a quite roa-
sonable sense in the eighteenth century. Vauvenargues
sums it up neatly:—" La politique fait citro les princes
ce que les tribunaux de la justioo foni entre les par-
ticuliors: plusieurs faibles, ligués contre un puissant, lui
imposent, la néoessité do modérer son ambition et ses
violences "’ (k).

On the whole, then, the Buropean systcm of tho eigh-
tecnth century, such as it was, made very little way
towards Lthe prevention of war, and more or less widespread
wars were frequent. 1t was much, however, that custo-
mary,rules were acknowlodged to exist and wore fairly
wellfobsorved.

M'he wars of the Fronch Revolution and tho groatness
ahd fall of Napoleon cleared the way for a second phase
of internationel relations. In 1814 and 1815 tho pro-
ceedings at tho Olongross of Vienna, were guided by the
five Great Powers, as they wore now rogularly called:
Austria, France, Great Britain, Prussia, and Russia; and
& moral duty to maintain peaco in Burope on the founda-
tion of the settlement then made was undorstood to rest
on those Powers. No regular method was provided for
securing agreement or resolving differences; tho attempt
of the Continental monarchs to restore the old dynastio
system regardless of national aspivations was deomed to
failure from the outset; and yet, in a world tired out with
war, the arrangoment was stable enough to give time for

(%), Béflewions et Mamimes, No. 558.
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recovery. There wero local wars and warlike operations,
revolutions, and civil strife of divers kinds, and in many
parts of Europe, including a war belween Russia and
Turkey, not then counted as an European State; but forly
years passed before there was an open and official rupture
betweon Great Powers.  As late as 1851 i was a common
opinion that such a thing was hardly possible, and the
revolutions of 1848 and 1849, in truth fatal symptoms of
impending change, wore doomod to have becn passing dis-
turbances. Louis Napoleon's ambition to fonnd a dynasty
and revive ihe glories ol the first French Empire pre-
cipitated the ruin of the decaying order. Ono historian at
least perceived clearly cnough, looking back alier some
years, that the Crimean War had shattered the framewark
of the Kuropoan system (I). Yei men’s eyes were only
half opened, both military arl and diplomac} having in
the main still followed the old ways.

From 1856 we may date a third perigd, marked in sub-
stanco by ﬂi:ﬁ&ise and consolidation of national States,«
abgorbing or swecping aside artificial divisions, and yet
often accompanied by disregard for the claims of minori-
ties, in form by endeavours to seltle matters of comihon
interest by special confgrences and to restrain war within
moderate limits of space when it could not be wholly
avoided. Those immodiale objecls were in some measure -
attained: the latter wars of ihe third quarter of the
ninetoenth century were loeal, short, and decisive. Louis
Napoleon's war of 1859 with Austria, producing a com-

(%) Xinglake, op. cit., ad init.
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pleter effect than he desired, brought about the union of
Italy under the House of Savoy. Those of 1864 betwoen
the old German confederation and Denmark, and of 1866
betwoen Austria and Prussia with their respestive German
allies, brought about exactly what Bismarck intended, the
virtual unity of Germany, excluding A ustria, under Prus-
sian supremagy, lastly the duel of France and Gormany
in 1870 created tho German Empire and, destroying the
Second Empire in Franco, made room for the third Re-
public. The visible results in Europe as compared with
those of eighteenth-century conflicts were, on the whols,
more considerable and less costly; it would take us too
far to consider the establishment of British supromacy in
India and North America. So far thore was en appear-
ance of improvement; unfortunately, tho balance of good
and evil in those results was doubtful. Still guided by
entiquated precedent, the statesmon of Europe did not
perceive, or perceived too lato, that they woro working for
an unrivalled and unscrupulous master (m) of time and
opportunity, commanding the most formidable instrument
" of land warfare yef known, the army orcated and trained
by the Prussian stafl; and Bismarck, thus equipped in
arts and arms, and with Louis Napoleon’s tortuous and
fumbling machinations playing into his hands, was work-
ing for the King of Prusma. That which no one could
help secing alter 1870 at latest was that the day of pro-
fessional armies was over. Campaigns were no longer to
be conducted under artificial rules by leaders who hardly

{m) “ A great man, but a great sooundrel,” was Lord Aoton's
colloquinl estimate of Bismarck,
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regarded one another as cnemies, bul rather as opposed
advocates bound by a common tradition of professional
courtesy. Honceforth conflicls in arms wero to be the
conflicts of whole nations, and the scale and burden of
rival armaments rose without ceasing.

Belore and in the course of the Crimean War aticmpts
were made to seltle the Eastern Question by diplomatie
conferences of the Powers chiofly interesied; and alter
the Congross () of Paris in 1856 thorec was a marked
tendency to rosort to conference of this kind as a means of
quieting present or imminent disputes. Proposals to hold
Europoan.conferences were not, however, always accepted;
88 to those which aciually mel, it might be rash o say
positively that in any case war otherwise imminent was
averted. A conference of plenipotentiaries may really
settlo a troublesome question, or may gain time for a more
complete seiilemeni by somo transitory compromise, or
may give the sanction of a formal treaty or declaration to
changes known to all parties Lo be inevitable. The prin-
cipal diplomatio congress of European Powers in our time
was that of Berlin in 1878, where the terms of peace
concluded betweon Russia and Turkey were revised with
substantial alterations. It may happen that a conferenee

(#} “From the point of view of International Law there is no
essential difference between Congrosses and Conferences ™ (Sir
B, Satow, Guide to Diplomatic Praotice, ii., 1). Modern usage
tends to reserve the higher tit'e of Congress to meclings that aim
at an exiensivo scttlement. The term appears first in an identical
phraso of the Treaties of Miinster and Osnabrick, 1648: op. ci¥,,
ii., 9. (See Chaps. 23, 28 passim for hislorical dotails and
referonoes. )
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fails to agree and broaks up without any result having been
attained. 'Therc are sevoral cxamples of this before the
ninetecnth century; in our own days complete failuro has
beon rare, but not unknown.

Tt would be unprofitable to speak in detail of the various
diplomatic meetings of this period that wero held with
more or less adequato vesults, or, as sometimes happened,
proposed but not held. An attempt to avert war between
Russia and Turkey by this means, at tho end of 1876, was
unsuccessful; the Congress of Berlin, a year and o half
later, did prevent the war [rom becoming gonoral, and
put off the evil day for thirty yoars. Still the sctlemont
effected by the Treaty of Berlin was no botter than a
patching up. According to a carcful judgment passed
upon it in 1908, it has not proved in any sensc @ per-
manent seftlemont of an eternal question; it has not
secured tho peace of the Balken peninsula; it has not
ensured the just {reatment of the Christian raccs which
it left under Turkish rule” (o).

Within twenty yoars hostilities betwcen Greece and
Turkey hod o be kopt within bounds by the intervontion
of Great Powers; not all of them, for Germany and
Austria soon stood aside, an omen of which fow men saw
the gravity at the time. ‘Crete was pacified only by a
series of acts not easily brought within any known cate-
gory of international usege, but ultimatoly ratified by the
consent or acquiescence of the Sultan (1897—1898), The
final blow at the so-called Concert of Europe and the

{0) William Miller, Cambridge Modern History, xii., 399.
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rather casual methods by which it worked was struck in
1908 by the Austro-Hungarian annexation of Bosnia and
Herzogovina, with the support of Germany *in shining
armour,” as William II. boasled in a theatrical specch,
and in flagrant contravention of the Treaty of Berlin.
In form, but in form ouly, this high-handed act was
afterwards legalised by a protocol concluded with the
Turkish Government, on which the consent of the other
Powers followed as of courso (p).

Thus, in the two centurics and e hall or thercabouts that
have elapsed since the gencral recognition that there is a
law of nations to bo observed by civilised States in prin-
ciple, in spite ol all the drawbacks incident to imporfeot
definition and want of authentic jurisdiotion, the polilical
system of Turope has passed through the following stages.
First, the competition and conflict of the eighteenth cen-
tury, roughly moderated by the Balance of Power doctrine,
and occasionally by more or less gencral and lasting agree-
ments; next, the Vienne settloment guarded by the un-
organised “ concert” of the Great Powers so far as thoy
could agree; then the period of national revival and of
regulation, now considered a normal procedure, by special
confercnees; lastly, the redistribution of power in group
alliances, accompanied by the incrcased vogue of arbitra-
tion and the attempts of the Peace Conferonces at The
Hague to lay the foundations of a real international juris-
diction. This last stage led immediately to the catastrophe

(») Satow, Quide to Diplomatic Practice, § 101.
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of tho great wor of 1914 and its unexpected wnd siill
uncertain consequencos,

NOTE A.

The words of the lreuty are as follows: Mi autew supor lus
quae excepte sunt [poinis of terrilorial dispule] per novmet ipsos
[in modorn languago, by ordinary diplomatic meoans] convonire
non poterimus ego Philippus tres elegi opiscopos ol baronos of
ego Henricus folidem qui inter nos dicont et nos eormin indicio
stabimus frmiter et bona fide: Matth. Par., Chron. Mai., ed.
Luard, ii. 8314, If is easy 1o suggest that the maller was an
incidental boundary commission rather than an arbitration; bui
in any ocase the form is remarkable,
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CITAPTER II.

METHODS OF INTERNATIONAL ARBITRATION,

References.

Lord Russell of Xillowon, Address to the American Bar Assooia~
tion, 1896, L. Q. R. xii., at pp. 329, 830 (summary account of
arbitration irealics down to thal dale), also at p. 833 (distinction
between medialion or good offices and arbitralion).

E. Nys, Le droil inlernational, ed. 1912 (Brussols), vol. ii.,
Pp. 534—T77: T.es solutions am:ables des diff¢rends entre los Fials.

8ir Thomas Barolay, articlos “ Peaco,” * Ponce Conferances,”
in Bncyclopmdia Britannica, 11thed. List of standing arkitration
troalies conoluded down lo 1910.

Bolicitors’ Journal, Nov. 1, 8, 1919. Tho antiquity of arbi-
tration (ancient Qreck oxamples).

RerrreNct (o arbitrators was from ancient Lunes o known
and practisod mothod of soliling disputes between inde-
pendont Staies  For whatever roason, it bocame much loss
common aller the Middle Agos; perhaps bocause direct
nogotiation botwoen tho parlics concorned was made more
practicablo by tho institution ol standing cmbassies and
legations, and preferred by statesmen to formal argument.
In the period on which we now enter we meet with a
notable rovival of {he practice, coupled with serious on-
deavours to givo it a syslematic form.

First, resort Lo soms kind of arbitral decision was stimu-
lated by the example of Great Brilain and the United

States in sottling & really dangerous controversy.
P. 2
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Then, catly in the twontioth contury, Franee nnd Ureat
Britain concluded a trealy providing iu general terms for
the reference of fulure disputes to arbitration, with the
exception of quostions affecting national honour or vital
interests, and tho patiern of this treaty was extonsively
copied.

Meanwhilo the Hague Confercuce of 1899 had made .
common [orm of arbitration trealy posuible, and greatly
simplified the process of oblaining o docision, by ereating
a standing judioial machinery of which governments that
were so minded might avail thomselves al any time,

Endoavours wore also made From Lime 1o Lime to devise
a form of intovnational agreemoent fhat would cover all
disputes without exeeption. laely, afler one or two
failures (), Great Britain and the United States guuo
to such an agreomont, in which tho novel feature wus the
consideration by a standing joini conmnission of cases not
found soluble by ordinary diplonwlic wesns amd not
thought capable of judicial (rew(ment. Neveral {roatios
of this modal, fivsl settled in 1914, wore soun aftvwards
made between the United States and other unbiouns.

A1l this, howsver, fell vory far short of the cstablish-
ment or recognition of o true judidial court administoring
the law of nations with cosmopolitan authovity. Such a
court was the ideal of sanguine publicists, who hoped that
the civilized Powers of the world in congress might creats
it and unanimously submit {o its jurisdiction. Bui Ger-

(b) A ircafy of this iype wus also concluded butween Luly
and the A;_rgentine Bepublie in 1898, but not ratified: wo need
not recur to it.
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man policy, al all times after the formation of the German
empire, was inflexibly opposed to the allowance of any
real international authority, prolessing to rogard it as an
inadmissible derogation from the sovoreign rights of an
independent Stato; and therefors nothing could be dono
in that way. The reformers who were most zealous in
urging the proposals thus rejected wore singularly blind
to the significance of the rejection.

Such is the historical outline which we shall now proceed
to fill in so far as appears necessary lor the understanding
of the soquel. But frst 1t may be well to make a fow
remarks on tho nature of arbitral tribunals and the differ-
once bolween an arbitral awerd and on the one hand the
aclion of a medialor, on the othor the judgment of a per-
manoenl courl of justice; Lor orroncous assnmptions aund
exageorated gtatements an this maller ave not inlredaent.

The funcetions of an arbitrator are so different from those
of u mediator thai confusion ought not o bo possible,
A mediator’s business is to discuss the whole matfer in
dispute with the partics and try to bring them together;
he is not bound to form any opinion of his own on ils
merits, and if ho doos form one ucither parly is bound to
allend to it. He is to assist and advise, not to decide, and
his action is in no way judicial. The aim is not a declara-
tion of right, but the settlement of a claim or of conflicting
claims, so that many reasons of expodisncy may quite
properly have weight which it would be quite improper
for an arbitrator acting judicially to consider. An arbi-
trator, on the contrary, is appointed to hear and detormine

matters on which tho parties have specifically declared
2 (@)
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thomselves (0 be at variance, und agrood to abide by his
decision. Tt may ocour to him in tho course of the pro-
ceodings, as it may ocour to a judgo, Lo suggest & vom-
promise, but any such good officcs ave no part of his duty.
His business is to decide, not Lo advise, and ho is bound to
proceed judicially end according to law—that is Lo suy,
the law by which the pariies have agroed Lo bo bound; in
ordinary civil erbitrations this is prosumed to bo the law
of the land if nothing to the conirary is cxpressed.

As o the likeness and difference between an arbitrator
and a judge, wo are not {o think of them as Lelouging to
widely difforent species. An arbitralov is a poerson chosen
to act a8 judge on a particular occasion; iho fact that his
authorily is created by the parties and coulined to the
oceasion appears Lo constitute the spocifie charastor of the
office (¢). There is no foundation for any notion that
he is less bound Lo obscrve the rules of judicinl condue
than the official judges of & pormancnt court. Tle muy
not, for example, recoive ovidonge that would not ho admis-
sible in a court of justico. It is doubtless true that, if
not learned in the law, he will bo apt to put quostions of
pare law in a subordinate rank as compared with his im-
pression of the substantivo morits, This, indeed, is usually
what the parties desire. Morcover, quile appreciable
variations of temperament and intellectual habit in this
respect are {0 be found evon among tho mosi lenrnod
members of regular courts. It is also true that an arbi-
trator’s jurisdiction is derived wholly from tho consent of

(o) Of. Baty, International Law, 1009, p. 8: “ the acceptance
of 8 persona grata lo decide a partioular dispute.”
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tho parties; they alono can defino the question he has to
decide, and £hey can, if thoy pleaso, agree on a statement pf
tho faets, or of spocified points eithor of fact or of law,
for tho purpose of admitling the mallers so agreed withoul
discussion. But this differonce is less malerial than it
looks at frst sight; for it must be remombered that, in
tho way, ol agreed slalements or admissions and otherwise,
parties to an ordinary ecivil litigation can do almost any-
thing they choose by consent in English practice at any
rate.

And generally there is no doubt that in our law arbi-
tration is regarded as a known and propor kind of judieial
procoss. Whatever clso an arbitrator may or may not be,
il, is certain (speaking of the law and praciice with which
1 amn acquainted) that he is not an untrammelled dispensor
of natural justice. As a mnormal resull of thoe purtics
having pui their special confidence in him, his award is
nol, subjeol o any ordinary process of appeal, but can bo
scl nsido only on special grounds broadly reducible to bad
faith, manilest crror, and failure Lo dispose of the mattors
roforred Lo arbiiraiion; so thal his findings of fact are less
controllable than a jury’s, and his rulings in law, expross
or {acil, are much lesg so than & judge's. Thus he has in
fact a larger autonomy than a superior courl. So have
justices of the peace, and it is even said that judges of
the High Court sometimes do things in chambers which
are acquiesced in as convenieni, bui would be hard to
justify if tho point of jurisdiction were formally argued.
None the less, all those ought to hear and determine ac-
cording to law. Finally, an award is for most practical
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purposos as eflectual and onforcenblo as a judgment of the
proper court.

But, if an arbitrator is a kind of judge, his judgmont-
geal 18 not Lhe scal of a permanont court, now is his i the
exercise of his offico a member of such a courl; and this
is 80 even 1f he is a learned person and wccustonwd to
reguler judicial work. His jurisdiction is creaied for a
special purpose and comes to an ond when that purpose
18 fulfilled. His award has no authority beyond the par-
ticular occasion and the partics who have agreed to submit
the dispute to him. This is the really vilal dilferonce
betwoen arbilraiion tribunals and o rogular judicature,
and we have to bear it in mind when we como Lo considoer
the Lieague of Nations iu 18 judicial aspeet. W shall see
that the Hague Convention did not cstablish o truo court,
butonly provided a conveniont mode of making up avbifial
tribunals and regulating their procedure. lsolated awards
of arbitrators or arbitral bodies, however conseionfions and
able, will not produce a cohorent doctrine or soltle any
standing doubt. For those higher onds there is nood of
uniformily in method and continuity in practics and {ra-
dition, and these can bo secured only ai the judgmont-seat
of a permanent court. Moreover, although an arbitral
award ought—in the view of English-speaking lawyors
at any rate—to be founded on legal reasons, one canmot
wn fact alweys be surc what an arbilrator’s rcasons really
were, especially in a case where the rule of law itself has
never been adoquately defined (a class to which, unfor-
tunately, & considerable proportion of disputes bstweoen
sovereign States belong). Accordingly, we may note in
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private affairs that when there ocours & serious disputable
question pf law belween persons or bodics ropresenting
distinet and important interests, and the question or others
allied to it scem likely to arise again, it is not thought
onough to go to arbitration, but a test case is brought
before a supcrior court Lor solomn argumont and decision,
and, it may be, carried up to the final appellate jurisdio-
tion of the House of Lords, in order to obtain a decision
binding for tho future. Bul in the commionwealth of
nations, in default of an eslablished court having full
judicial authoiity, no such course is possible ai present.
As botween indopendent nations justice and judgmont are
still in the archaie stage of whieh wo are yeminded in the
Llad (d), whore somo kind of customary rule is rccognized,
bul it can be administered ounly {hrough thoe consent of
partics o aecept tho decision of a man or body of men to
whom they submit the eanse of their own free will. In
tho Howmeric age il seems to havo been expoeted by publie
opinion ihat the famnily of & slain man should be willing
to vefer the amount of componsation o sowne respected
elder or to tho assombly, and in the years next beloro
the war of 1914 tho cuslom of sivilized nations was thought
by many publicists to have necarly if not quilo roached
a corresponding stage, with this advantage, that Stlabes
which did cleel to adopt judicial process could uso all the
learning and cxperience aocquired during many centurios
by courts and lawyers working in their respoolive local

(d) xvu., 497, thoscene of u lrial before elders described among
{he ornaments of Achilley’ shield. Seo Dr. Iweal’s note on the

passage.
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jurisdictions. The ovent showed thai the Gormuus (not
excluding learned oncs) and tho gods they worshipped were
much behind the illiterate Achaiuns ai the siege of Troy
in wisdom and humanity, but strong enough to dofy, with
u showpf success for some time, the resources of eivilization
available at the moment.

It may not be useless o deal here with somo of the
criticisms pessed on arbitration as a general mcthod of
settlement, especially by certain continental jurists who
belitile it in their zeal for a regular standing court, much
as some ycars carlior corlain champions of arbitration
bolittled all other methods. Tho morits have seldom been
discussed in an impartiol spivit. Advocates, of more zeal
than diseretion, have provoked opposition by claiming and
expocting 100 much. Thoy havo roprosouted erbifration
and the Hague tribunal as a panscoa; worse, they havoe
commitied themsalvos to ill-judgod doprecintion of othor
means to tho samo ond, and in purtioular of oflivial diplo-
macy. They have forgotten that the Lruo succoss of diplo-
matic skill lies not in producing brillisnt or convineing
dispatches, but in checking incipiont mischiof at such an
early stage that no dispatchos have to bo written. A fow
strictly confidential notes, Lo bo disclosed only to v future
genoralion, may be all the rccord of discussion and ex-
planation which have dispersod a threatoning war-cloud.
Again, they have [orgoiten that, when man’s tompor is
hot: and calm judgment in abeyance, all means that ecrve
to gain time arc good, and none should be mneglected.
Moreovor, they refused for a long time o be persuaded
that not ell dispules are equally fit subjeots for judicial
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treatmont; but, inasmuch os the importance of distin-
guishing between justiciable and non-justiciable questions
is now generally recognized, theve is no need Lo give more
than o passing mention to this error.

Contrariwise therc has been oxaggeraled delraction,
partly founded on the extrome claims of pacilist authors.
It is absurd {o complain of slatesmen or arbitrators for not
being more ncarly infallible than courts of justice, or of
arbitral awards for not satisfying all parties, when it is
notorious thal the judgments of courts guite commonly
salisfy noither litigant. 1t is no less absurd to forget,
what wo all havo to remomber in our particular jurisdie-
tions, thai the purposo of judicial proccedings is to ronder,
not inconiroverlible desisions (for thal is impossible io
human faculties), but decisions which at least are honest
and make a sebilomont good vnough to bo accopled as botler
than strife.

There aro also somo crities, nol without ability and in-
{laoneo, who oponly dony more than a sccondary import-
ance (0 all and evory one of the existing or projeoted in-
struments of pacific soltloment. Man, thoy say, is o com-
bativo animal. Nations and communities have always
had conllicting intorcats and always will; they have always
fought for them and thorefore always will. This line of
argument sonds us back in imagination to the first sitting
of tho first court—wherover and whenever it may have been
—that exercised compulsory jurisdiction. One sees a little
group of elders who stand aside and shake their wise heads.
This new-fangled coorcion, they say, will never do.
Voluniary submission to an award and voluntary compen-
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sation according to tho award are doubiless {o be en-
couraged with diserotion; but boware of laying profans
exporimental hands on the ultimate vight ol resort to the
blood-feud. It is a vonerable aud suwered institution
handed down by our valiant ancestors, bound up with {he
very lifo of tho clan and the family. When you bogin to
meddle wilh it you arein peril of shaking the foundations
of society before you have done. Social order rests on the
honour, independence, and vital interosts of kindrod
groups. Your compulsory jurisdictiou is the first step on
the voad to anarchy. Bosides, public opinion is alveady
doclaring itself in favour of subnuission and composition in
proper cases. Tho hoad of a house who will not hear of
compounding an ordinary foud, such a8 arises from o clenu
manslaying in fair fight, is coming o be looked on as a
bad neighbour. Leave it thore, und you will hnve all prae-
tieable improvement without laying down hard nud sl
rules 1o make occasions for now strife, 8o, doubfless, (hose
eldors argued; but they did nol provail, aml for soma
thousand yeats compulsory justico has beon recognized
among the neccesary attribules of civilized govornmant.

One might even go farther back in tho strugglo of pro-
historic reformers, and strain the mind’s car {o cateh tlw
muttering of sage reproof againsi the fisst farmer who
dared to harness a horse to his plough; or, bofore him, the
wore daring ons who tamed the first ox-loam, discarding
his anpestral spads; not to mention the yet boldor inno-
vators, far beyond the reach of conjocture, who sowed the
first, corn and made fire to light tho fivst hoarth. Wipre
they sloned or deified—or both? Tubal Cain, following
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on Promothens, is o symbol of [orgotien controvorsy.
There must have heen champions of the Stono Age who
fought hard for the old ways, and it is not without reason
that won, having won the day, is still deemod a potont
cowntlor-charm against the woro anciont magic. But let
us return to the doubtersof our presont epoch.

Those who affect Lo despair of the peace of nations are,
we believe, for the most part honest in their pessimism.
Some are born possimists in all affairs, their own as well
a8 the nation’s. Others becomo pessimists from having
been unsucecossful reformers. Othors again arc consciously
sincore, bul unconsciously biassod by their privato inlorests
" and associations. That kind of bias is a serious clemeni
in tho problom. It may become loss dangorous when the
world finds, as il will vory soon, thai beating swords into
ploughshares, not, in & metaphorieal bot in o quite material
sonse, with no figure of specch beyond putiing part for a
greater whole, 18 anything bul unprolitable. Admirals
and gonorals, perhaps, cannot be expeeted o find much
comfort in the refleotion that ovon il all wars could in-
stantly coase by a miracle we should still have amplo use
for the virlucs of naval and military disciplino in many,
Borms of poaceful adventure and onterprise, exploring ex-
peditions, world organizations of industry and so forth,
nevertheless it is obviously true.

Sometimes it is alleged as a defocl in intarnational as
compared with private arbitration that the arbitrators have
no settled rule of law to guide them (8). The rool of this

(e) *Les arbilres ne sont en possession d’aucune loi & appli-

quer ”; Otlel, Constitution mondiale de la société dos nations,
1917, p. 18,
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objection appears Lo bo the Limid and narrow doclrine of
judicial interpretation which has been comuuon, though
not without weighty protest, on the continent of Kurope.
IL is assumed that in the abscnce of an express formulg
covering the casc in hand & judgo, and thorofore an arbi-
trator likewiso, is holpless. Our Iinglish and American
iradition is quile otherwise: for wo hold that the first
commandment of the law is to judgoe according o roason;
not, any and every man’s uninformed reason, but reason
instructed by the expericnce of many gonerations and em-
bodied in positive rules and accopted prineiples, yot so that,
if no binding authority can be produced, or authoritics are
conflicling, it is alill the judge’s duty to find {hw most *
reasonable solution ho can. Any one who imagines that
such a problom is unknown or uncommon within the sphere
of municipal law must be vory little aequninted with the
jurisprudenco of his own or any other country. Wo may
obsarve, s & matler of delail not wholly irrolovant, that
national couris have bofore thom from day to day cascs
of increasing number and importance in which the most
troublesome quostion is which of two or more lognl systems
brought inte competition by the special [acls is to furnish
the court with the rule to be applied. Cases of *“ tho fivat
impression *’ on the one hand, whers the fold lies opon 1o
judicial veason; cases of ““conflict of laws” on the othar
hand, where a definite choice between competing rulos has
to bo made; both kinds may be difficult, but neither of
them presents unknown terrors to a properly trained
Ringlish-speaking lawyer.

Now let us ask whether an international tribunal is
really at an enormous disadvantage in the matter of guid-
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ing principles. In the firs{ ploce it is always open {o tho
partios themselves to define boforehand the rules they will
acoept as binding. This was done in the Alabama case
and might well bo dono again. If noi, tho mbitrators
have to decido according io the general law of nations and
such applicable obligations as may have been formulated in
treatics or convontions {o which the litigants were con-
tracting partios. And whal is tho general law of nations?
ories the soeptical pessimist: only a mass of asserlions and
opinions backed by no sanction and controlled by no au-
thentic interprelation.—Here we must insist on keeping
out the standing problem of sanctions, for it is in no way
to the purposo. Ii is inconvenient not Lo know how a rule
can be enfoiced, but that is quite a different kind of incon-
venienoe [rom not knowing what the rale is. In [act the
contrust in point of eertainty bolween municipal and inter-
national law hos been much exoggorated, There is no
systom of law, codificd or uncodificd, in which one may
not find many unsettled questions, il only because new
questions musl arise from {ime {o timo, bul thero are
plenty of othur causes.

More than this, there is no system in which discussion
of an unsciiled question, howevor learncd and elaborate,
can be confidontly oxpectod to lead Lo a clear solution in
every case. Deocisions betweon partiesoften turn on special
mattersof fact or on questions of law collatoral to the main
governing principles. In the Common Law wo have judg-
ments that seem, as we turn the pages of the report, on the
very point of clearing away doubts, explaining ambiguous
suthorities, and overruling erronecous ones, and then wil-
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Fully stop shovt of a fHual condlusion. All of us who hav.
seriously worked at tho more general problems of our case
law have pondered over such judgments with nused ad-
miration and rogrol. Thovo is such a thing as bring too
astute to obsoryo the rule, a sound rule in itsoll, of deciding
no more than is required for disposing of the matier in
hand. Subject Lo the corrcction of French colleagues, 1
believe as much may be said with truth ol the body of
doctrine which labours pavtly judieial and partly scademw
have built on the foundation of the Napoleonic codes. Tt
is not in the nalure of logal scicuce to be roducible to a
serics of domonstrated and authontic propositions applio-
able Lo all possible questions thal may come into court.
But this doos not mean thal veasonable cortainty is not
atllainable as {0 the rules govorning the majority of (ues-
tions that have in fact to be disposnd of.  Now if we look
to the subject-matter of internalional arbitvalions, as far
as oxpericnce has goue, we shall find that a notubla pro
portion of them, something near one-thivd, have been coun-
cerned with matlers of torrilorial litle in tho form of
boundary disputes and othor questions of a like sort. [
80 happons that internetional law has no lack of rules for
dealing wilh such claims, and ihai, being in the main
founded on the classical Roman law of property, they are
fairly well settled. As in municipal law, the difficultics
are apt to be not o much in the law as in the facts. Thus
in the Guiana boundary difference between Gireat Brituin,
deriving title from Holland, and Venezuela, deriving title
from Spain, there was no principle of law nor of genoral
usage in dispute. Not logal but historical uncertainty
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made the decision troublesome, the torritory in yuestion
was for the most part unseitled, and the evidence of auny
continuous or cffcclive possorsion under cithor Spaumsh or
Dutch jurisdioiion was anything bui lnll or satisfactory.
Thus, again, tho case of the Boring Nea fisheries botween
Great Britain and the United States was ol the first im-
pression. Tho lacts, and tho claims of property and juris-
diction arising from them, were wholly novel.

One coramion source of dillerence, cccurring both in tor-
rilorial claims and in other kinds of dispute, 18 1 the con-
struction of treatics. Here il cannot be said that guidance
is wanting. Apart from the technical effoet of particular
{orms in this or that systom, the main prineiples of infer-
prefation aro common Lo all civilized law, and the resources
of jurisprudence and of historiel eriticism are no loss open
{o arbitralors than Lo any othor serious inquirer. Tt may
happon that the partics have appointed ignorant and in-
compolont persons; in that ease it is the parlies’ own fault.

Another chorge made against international arbitrators is
that their awards are 100 often m the nalure of a com-
promise. On this 1 shall only remerk that jurymon ave
also ministers of justice and sworn to give a 'true vordiet
sodording 1o tho ovidenoo; they are bound to ationd only
to legally admissible evidence, and to follow the Court’s
dircotions in poinl of law, and there are defined rules of
law about the measure of damages. But in fact nobody
doubts thai verdicts in many cases, and tho asscssment of
damages in more, are the result of compromise between a
majorily and a more or less obstinate minority. Our
courts have wisely refused to inquiroc by what process
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verdicls are arrived al, though there ave limils beyond
which the jury’s frecdom of aberration may be restrained.
Even tho reasons given by the Judicial Commitiee of the
Privy Council for ils advico Lo tho King, which have 1o
be expressed in onc colleolivo opinion by [orce of a rule
oo, priginally framed with a view to any judicial funo-
tions, often represent not the whole mind of tho framer
but only so much of 1, as he could induce his colleagues om
the Board or an cffoclive majorily of them {o accept.

Lastly, we hove to bear in mind that an arbitral iri-
bunal, as distinel from 2 pormancnt court, is just whal
the parties chooso to makeit. Using or nol using the panet
of judges and the procedure provided by the Poace Con-
ferences, they can have a tribunal comrposcd wholly of
jurists, or including diplomalisis or persons who, boing
neither jurisls nor diplomatists, aro specially qualified by
knowledgo of the subjeot-matter. TI they wunt a strietly
legal court they can have il; il they want a board of
spocialisls, surveyors it may be, or naval or military mon,
they can have it; il they please thoy may combino all or
any of these elomonts. Probably the last thing that ocours
to them is the satisfaclion of those lsarned persons who
look on national interests and differonces as matorial for
tho production of such neat acadomic formulas as loarnoed
persons may with the least trouble to themsolves work
into a neat and elegant system.

The first notable example of arbitration being applied
to a serious dispute between greal nations in modern times
was the Alabama case, as it is commonly called. A com-
posite arbitral tribunel sitling at Geneva in 1871 and 1872
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fixed the liability of Groat Britain to tho United Statos
for damago done by vessels which had escapod from British
ports during tho American Civil War and been equipped
elsewhoro as Confederato cruisers (f). This was by no
means the frst arbitral award between tho two English-
speaking Powers, butl none of tho [ormer ones had been
- of comparable importanee. Accordingly this becams a
leading example, and may bo said to have given a dooisive
impulse to international arbitration in the last quarter of
the nineteenth century, notwithstanding that tho proceed-
ings cannot bo regarded as a satisfactory model, and have
never been imitated in dotail. The labours of the tribunal
wore lightened, and indeed mado possible, by tho parties
having defined beforchand, in tho Troaty of Washinglon,
tho rules to be applied; thoso rules laid down a neutral
Stalo's duty of diligence to prevent ils territory being
made a base of warlike oporalions, and the terms were
wido enough to amount in offect Lo an admission of some
Liability on tho British side. Ii would not be to our
purposoe here to recall the particulars. Thera was much
disapproval of the result in England, and there is no
doubt that the damages awarded were excessive, inasmuch
as there ultimately remained in the treasury of the United
States a balance for which no claimants were fortheoming.
Nothing came of a suggestion that the rules embodied in
tho treaty should bo accepted by other Statos as parl of
the conventional law of nations; but, apart from any ques-

(/) The statement of the facts in Eue. Laws of BEngland, s.v.
Alabama cawe, is corrach only as {o the Florida, not as fo the
Alabama, whose evasion was due to an unfortunatbe aco.dent.

P. 3
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tion of wording, the principle that thore is sore duly of
reasonable diligence doos not appear to be now seriously
disputed. Neither can it be doubted that this case, like
sundry other leading cascs in a more strictly prolessional
gphore with which English-speaking lawyers ave familiar,
has onjoyed a reputation and scquired a value as a pre-
cedent altogethor beyond the questions actually decided
and tho reasons, expressed or not cxprossed, of tho decision.

After Great Britain and the United States had demon-
strated the possibility of settling a grave question botween
govereign States in this manner, notwithstanding that on
both sides feeling ran high, that there wore incidents in
the very course of tho proccodings not calculatled to appease
it, and that the composition of the tribunal was in some
ways not fclicitous, arbitration waes restored to all and
moro than all its medioval repute, and frequently applied
with improved methods nnd proceduro.

Various ways of constiluting an arbitral tribunal are
possible and have been used in recont times. 1t cannot
be said that the practice showed any tendency to uni-
formity, save that in every case whers a composite court
has beon formed it hes contained represeniatives of each
party. Arbitrations having this feature in common have
presented three distinet variations. The tribunal may bo
reinforced by members whom foreign, and presumably
impartial, rulers nominato on the request of the parties;
or by an external member agreed on by the parties’ repre-
sentatives; or it may not be reinforced at all. Examples
of the first method are the Alabama case, and, in a botter
shape, the Bering Sea arbitration of 1893. The second
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was used in the Guiana boundary arbitration, which settled
8 long-drawn dispute betweon Great Britain and Venozuela
in 1899. In the maliter of the Alaska boundary, disposed
of in 1903, there were threoc members appointed by the
United States and three by Great Britain and Canada.
The risk of an equal division is an obvious objection to
this plan; in the pariicular case tho American and
Canadian members voted for their own sides, and if the
British arbitrator, Lord Alverstone, had done the samo
there would have been a deadlock. His judicial opinion,
however, was against the Canadian case, and there was
unpleasani and undignified complaint in Canada, though
learned Canadians wero nol wanting who had the courago
and candour {o say thai he was right. We do noi think
this proceduro is likely Lo be repcated. Under the Haguo
Conventions tho tribunal is normally mado up of four
members, two selocted by cach party, and a Afith nomingted
as umpire by tho four; but in tho most important case
sinee 1907, that of the North Atlantic Coast Fisheries in
1909-10, tho parties camo to a direct agreement as to all
the members (7).

At the samo time the ancient method of reference to the
judgmont of some one forcign ruler, or a high official of a
foreign State, was by no moeans extinot. It was applied
more than a dozen times in the sccond hall of iho nine-
teenth century (k). Perhaps the most striking example

(g) Tho Hague Uourl Reports, New York, 1916, p. 185.

(%) Bnoycl. Brit., 11th ed , ii, 829, s.v. Arbitration, Inter-
national, The case of Ohile and Argentina menijoned in the
texi is omitted by some accident in this table.

3(?)
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is tho settlemoent of the boundary disputo bolween Chile
and Argentina by the award of King Bdward VII. in
1902; the choice of such an arbitrator might perhaps have
been resented in the United Siates as coming under the
somoewhat elastic deseription of Buropoan interforence with
Amorican alleirs, but for the cordial relations produced
by tho attitude of Great Britain in the Spanish-Amoerican
War.

The more genoral typo of arbitration treaties which has
become common since Great Britain and France concluded
the first of the kind in 1908 (7) provides for reforence to
the permanent Court of Arbitration established af the
Hague under the Convention of 1899. It also requires
a preliminary agreement (aompiomis) (k) dofining the
matter in dispuio and the torms of the reforence. In the
treatien to which the United Statew is a party it is furthor
oxpressed that this *“special agrosmont” will be made by
the Presidont of the United Siates *“ by and with tho advice
and consent of the Senaio thoreol”: the Senate would
allow standing arbitration treaties only o (his conditiou,
holding that the special agreement is itsell in tho naturo of
a treaty (I), and being cxcocedingly jealous as {0 the full
preservation of its constitutional rights in foreign alfairs.
Great Britain in twrn reservos the right to consult the
governments of self-governing Dominions before conclud-

() See the text in Note B at the end of this chapler.

(%) Tho French word for the English “ compromise * is “ truus-
action ”; this difference of idiom is a rather common stumbling-
block of the less competent sort of translatory.

(2) In fact the special agreement in the North Ailantic Coast
Tisheries case was an elaborale instrument of eloven arficles.
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mg an agreemont to refer a differonce in any matter
specially allveting thoeir interosts. About one hundred
general arbitration ireaties, presumably in almost identical
terms, were i lovee befors the outbreak of war in
191 (m).

It was a pretly common opinion both belore and after
the Peace Conferenco of 1899 that the ideal of an arbitra-
tion treaty covering all possible disputes withoul exception
eould not be altained, at any rate as between Great
Powers (1), within any assignable time. Such an under-
taking appeared to be imprudent; there might be situa-
tions, it ssomeod, in which the rulers of a nation—romem-
bormng that after all they are not owners but trustoes—
could not proporly commit their cause to the judgment of
auy tribunal, oven one in the appointment, of which they
themsolves bad en equal share. But there werc those,
cepooially in America, who sought a more cxeollont way.
Without denying thai in prineiple *“ justiciable” questions
~namely, such as can bo brought to a definite issue and
handled in u judicial manner—are materially different
From those called ‘‘ non~justiciable,” or political as involy-
ing matlers of policy not reducible to any legal measure,
they observed that the mothod of formal argument and
decision is nol necessarily the only one capable of leading

(m) Ninety were communicated to the permanent office of the
Hague tribunal down to 1910: Nys, Lo droit infernational, ed.
1912, ii., 566.

(n) Such treaties were in faot made by Denmark with the
Netherlands in 1904, Tialy in 1905, and Portugsal in 1907: 2me
Con{. intorn. de la paix, Actes b documents, ii., 887.
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to a settloment. .Joinl commissioners appointed by 1wo
governments {0 examine and report oun mattors in doubt,
such as dotails of boundaries in imperfeetly surveyod torri-
tory, or even to decide points of detail, wero already well
known. Indeed, their work had notl been confined Lo minor
questions, For example, such a commission had [ramed
the Treaty of Washington, whioh was the really decisive
step in the quioling of the 4labana controversy. Could
not this method be extended and madoe pormanent so as
Lo seoure g calmer and mors deliberalo investigaiionsthan
is possible in the ordinary diplomatic oxchange of com-
munications? A mixed commission having no power io
do anything but inquire and report will at loust bo less
subjcet to {riciion und iho heat that cowmes of friclion Lhan
Poraign Seorclaries wriling controversial dispatches Lo one
snother with an oye Lo their appearance in an oflivial col-
leotion. Danger ol controversial deadlock oun he still
further lessened by appointing the Commissionors as o
standing body and not waiting (il & dispute has actually
arisen,

Such, it is presumed, wore tho considerations that lod
to the framing of the British-American treaty signed st
Washington in September and ratified in Novomber 1914,
purporting to be not an arbitration treaty but *with
regerd to the establishment of a peace commission.” Tt
would serve no useful purpose to give more than bare men-
tion here to a somewhat earlier draft which was signed but
not ratified. The trealy (0) does not abrogato tho earlier

(o) 1914, Od. 7714, roprinled in Nole O at the end of this
chapter.
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convention providing lor reference to the Hague tribunal,
but sots up a permanent international commission to which
disputes “of every nature whatsoover ” between the con-
tracting partics pol soitled undor existing agroomonts
“ghall, when diplomatic mecthods of adjustments have
failed, be referred for investigation and report”; pending
which there shall be no hostilities (Art. 1).

To make up tho standing Commission, cach government
chooses one countryman of its own and onc foreigner; a
fifth, not being a cilizen of either contracling party, is
chosen by agroement (Art. 2). These appointments were
in facl made in due course. Special provision is made For
the representation of the Dominion govornments in proper
cuses. Tho Commission wmay oller its services of iis own
motion. A yoar is allowed for inquiry and report. Tha
High Contracting Parties oxprossly reserve their subse-
guent freedom of action.

Treatios of the same model have since been coucluded
by the United Stales to tho number, it is said, of about
thirty. Thoy are often reforred to as the Bryan ireaties.
Mor. Bryan having been Secrelary ol Stale when the frst
of them wes madc. A desire to advance the causoc of
goneral peace is expressly montioned in the original treaty:
as one of the reasons for making it; and, considering that
a general Europcan war had actually begun when it was
signod, the multitude of imitators is remarkable. We
need hardly say that this form of agresment, even mora
than tho earlier limited arbitration ireaties, assumes the
existence and continuance on both sides of good faith and
a sincere desire to avoid war. A State whose rulers hold
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that the obligation of irealios is ovorridden by so-vallod
military necessity, or oven by tho prospeet of militury ad-
vantage will obsorve a treaty providing for referenve of
disputes to an arbitrator for award or (o a joint com-
mission for roport, or for puiting off the outbreak of hos-
tilities in any way whabever, just as much and as litile
as any other agrecemenis—thai is, so far and so far only
as the rulers find their profit therein; a profit which they
will call national as 8 mealter of course, but it may woll
enough be only dynastic or personal. Thus the desiroyed
empire of Austris-Hungory had really ne common
national intercst at all,

NOTHE B.

1. AGREEMENT BEMWEEN THE (INITED KrNunoMm Ann WMpanoe
PROVIDING FOR THE SETTLEMENT BY ARBITRATION OF
OERTAIN OLASSER OF QUESTIONR 'WHIOH AMAY  ARIKE
BRETWEEN TUR Two GOVERNMENTS,

Signed ut London, Qetober 14, 1903,

Tir Government of Ilie
Britannic Majesty and the
Government of {he WHrench
Ropublie, signatories of the
Caonvention for the pacific sattlo-

T  CGouvernemont do  Sa
Majosté Britannique b lu Qou-
vernemont de Jo  Némbligue
Yrangaise, signuinivos do 1In Com-
vention pour lo régloment paci-

ment; of international disputes,
concluded at the Ilaguo on the
29th July, 1809;

Taking into consideration that
by Article XIX of that Conven-~
tion the High Contracting
Parlies have reserved to them-
selves the right of concluding
Agreements, with a view to

fique des conflits internationuux

conoluo & Ta Haye le 29 Juillet
1899 ;

Considérant que, par UArticls
XIX de oette Conveution, les
Hautes Partios Contraclantes se
sont résorvé de oconclure dos
accords en vue du recours i
Parbilrage, dans tous les cas
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velorring  to arbitration all
questions which they shall con-
sider possible to submit to such
treatwent,

Hauve authorized the Under-
signed to conclude ihe following
arrgngement :—

Arnwone L

Difforences which may urise
ol a legal nature, or relating to
the interpretation of Treatios
existing between the two Con-
tracting Parties, and which it
may not have been possible to
sottle by diplomacy, shall he
reforred {o tho Pormanout Court
of Arbitration establishod at tho
Hague by the Convention of the
29th,  July, 1899, provided,
novorthoeless, that thqy do nol
affoet the vitul interosts, the
indepondonse, or the honour of
the two Oontracting Stalos, and
do not concorn the interests of
third Partion.

Anrrons IT,

In cach individual case the
High Contracting Parties, before
appealing 1o tho FPormanent
Court of Arbitration, shull con~
clude a special Agreement defin~
ing clearly the matter in dispute,
the scope of the powers of the
Arbitrators, and the periods to
bo fixed for the formation of the
Arbitral Tribunaland tho several
stages of the proceduro.

qu’elles jugeront possible de lui
soumeltre,

Ont autorisé les Soussigués
4 arréter les dispositions sui-
vantes :—

_ ArrIcLE T.

Les différends d’ordre juri-
dique ou relatifs & Vinterpréta-
ton des Traités existant entre
les deux Parties Confractantes
qui viendraiont 4 se produiro
entre elles, et qui n’auraient pu
dtro réglis par la voio diploma~
tiquo, seront soumis 4 la Cour
Pormunonte d’ Arbitrage établie
por In Convention du 29 Juillet
1899 4 La 1layo, 4 la condition
toutefois qu’ils ne mettont en
eanse ni les intérdéts vitaux ni
I'indépendance ou honneur des
doux ftats Coniractants, ot
qu'ils ne touchent pas aux
inlérfts de tiorces Puissancos.

ArTions IO,

Dans chague cas particulier,
les Hautes Parties Contractantos,
avant de Sndresser & la Cour
Permanente d'Arbitrage, signe-
ront un compromis spécial, dé-
terminant nettement I'objet du
litige, l'étendue des pouvoirs
des Arbitres et les délais 4 ob-
gerver, en ci qui concerne la
constitution du Pribunal Arbi-
tral et la procédure.
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Arrione ITL Anpone 111
The presenit Agroument is Lo présent Arrungomont est,
concluded for a pertod of Hive conclu pour une durce do cing
yours, dating lrom tho duy of annees i parfir du jour de lu
signature. siguatiure,
Done in duplicate at Loudon, Fat & Londies, en double
the 14th day of Ooctober, 1903. oxemplaiie, le 14 Qctobre 1903,

(v.8.) LANSDOWNE
(L.s.) Pavn Canmpon.

I1, Oowvewrron or 1908 srrwinN (ResT BRITAIN AND 1um
Urreep STATES,

118 Majesty the King of the United Kingdom of Great Britain
and lIreland and of thoe British Dominions beyond iho Soas,
Emperor of India, and the Prosidont of the United Statoy of
Americs, desiring in pursaance ol {ho principlos sol forth in
Articles 16—19 of the Convention for the pacific sottloment of
intornational dispules, signed at The Iaguo Jualy 28, 1890, {o
enter into negotiations for the wonclusion of an Arbitration Con~
vention, have named as thoir Plenipolentinrioy, 1o wit:

ILis Majusty the King of the United Kingdom of (reat Beituin
and Ireland and of the British Dominions bayond tho Soas,
Bumperor of Indiu, The Right Uonourable Jamoes Beyeo, O, M., and.

Tho Prosident of tho Unilod Slatoy of Amarien, Wliha Root,
Seocvetary of Stato of the United Slatos,

Who, aller baving communicated to ono another their [ull
powers, found in good and due form, have agroed on ho lollowing
articles:

Awrrrone 1.

[Tdeniical with Arf. 1 of the agrooment of 1903 botween the
Uniled Kingdom and France, see above.]

Agrrous 2.

In cach individual case the High Uoniracting Parties, bafore
appesaling lo the Permenent Court of Arbifration, shell condlude
a special Agrecment defining clearly the madlter in dispute, the
goope of the powers of the Axbitralors, and the periods to be fixed
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lor tho formution of tho Arbilral Tribunal and the soveral slages
of the proceduxrc. 1i is undorslood that such speoial agreemonts
on tho part of the United States will be made by the President of
the United Slates, by and with the advice and consoni of the
Senale thercof; His Majesty's Government reserving the right
before concluding a speeial agreement in any matler alfecting the
inlorests of a sclf-goverming Dominion of the British Bmpire fo
obtain the conourrence thorein of the Government of that
Dominion,

Such Agreements shall be binding only when confirmed by the
two Governments by an Exchange of Notes.

AxrtIoLE 3.

The presont Convention shull be ratified by His Britannie
Majesty, and by the Presideni of the United States of America
by and with the advice and consent of the Senalo thereof. The
rutificutions shall be exchanged al Washington as soou as possible,
and the Convention shall {ake offost on the date of the oxchange
of ils ralifications.

ARTIOLE 4.

The present Convention is coneluded for a periol of five years,
datling Lrom the duy of the exchange of its ralificalions.
Done in duplicalo ab the Cily of Washington, this fourth day
of April, in tho yonr 1908,
(Bigned) James BryoE.
(Bigned) Trnoxw Roor.

NOTE q.

TrusTy BerwEEN TE UNrTud Krinupom AND TEHE UNITED STATES
OF AMERICA WITE REGAED 10 THE JISTABLISIMENT OF A PEACE
UoMMISSION,

Signed at Washington, September 15, 1914.

[Bakbifications ewchanged at Washington, November 10, 1914.]

1i1s Majesty the King of the United Kingdom of Great Britain
and Treland and of the British Dominions beyond the Seas,

Emperor of India, and the Prosident of the United States of

America, being desirous to strengthen the bonds of amity that

bind them {ogether and also to advance the cause of general peace,
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bavo resolved to onter into a ‘Teeaty lov that purpose, and w
{hat end have appointed a4 their Plonipotontivries —

IIis Britannic Majesty: The R'ght [lonourable Hir Ueeil Arthar
Spring-Rice, G.0.V.0,, K.O.M.G., &e., Ilis Ambasswlor Bxlea-
ordinary and Plenipotentiary at Wa-hinglon; and

Phe Piogident of the United Stutos: The [onournble William
Jennings Bryan, Scexetary of State of tho Un:ted Btales;

‘Who, afler having communicaled Lo caoh othor thiir respective
full powers, found {o be in propar form, have agreed upon and
concluded the following articles:—

Axrtrone 1.

The Migh Contracting Parlies agree that all disputes between
them, of every nature whatsoever, other than disputes the selile-
ment of which is provided for snd, in facl, achioved under
oxisling agreements belween the High Contracting Parlics, shall,
when diplomatic methods of adjusimoent have failod, bo roferred
for investigation and report o u Permancnt Lotornational Uom-
mission, to be constiluled in the manner prosoribod iu tho next
sucoceding urliclo; and they sgreo nol to deolaro war or bogin
hostilitics during such invesligafion and hefors tho voport is
submitied.

Arrrore 2.

The Infernational Commission shall v composl ol five
members, o bo appointed as follows:~—

One member shall boe chosen from ocach countey by the Govern-
mont thereof; one member shell bo chosen by onch (uvernmont
from some third couniry; the fifth membor shull be chosen by
common agreement between the two Governments, il being under-
stood that he shell not be a cilizen of either country.

Tho expenscs of ihe Commission shall bo paid by the two
Governments in equal proportions.

The Internafional Commission shall be appointed within six
months after the exchange of the ratifications of this Troaty, and
vacancies shall be filled according to the manner of the original
appointment.

ArmIoLE 8.

In case the High Coniracting Paxtics shall have failed to adjust

a dispuie by diplomatic methods, they shall at once refer it to



METIIODS OF INTHRNATIONAL ARBITRATION. 45

tho Infernational Commission for invesiizalion and ropoit. The
Intoraational Commission may, however, sponiancously, by unani-
mous agreement, offer its services 1o thut effoct, and in such case
it shall nolify both Govornmenls and reguest their co-operalion
in the invesligition.

In the event of ils appearing to Iis Majesty’s Government that
the British interests affectod by the dispule to be inves igated are
not mainly thoso of the United Kingdom, but are mainly those of
gomo ona or more of tha self-governing dominions, namely, the
Dominion of Qanada, the Commonwealth of Australia, the
Dominion of New Zealand, thy Union of South Africa, and
Newfoundland, His Mijasty's Gove:nment shall bo al 1berly to
substitule as the member chosen by them to serve on the Inter-
nafional Comm:ssion for such invesligalion and raport another
person selcoted from a list of persons to be namel, one for each
of the ecll-governing dom’nions, bul only ono shall act—namely,
that ono who reprosents the domin‘on immediate'y intaresled.

The High Contraciing Parlies agree to furnish the Permaneni
Internaiionsl Commission with al the means and facilities
required for ils investigation and report.

Tho report of the Inlornntional Commission shall be completed
within ono your afier the date on which il sha'l declare its
invest.gatlion 10 have b-gun, unless the Migh Cont.:acting Parties
shall limit or oxlond the time by mulual agrecmont. The report
shall bo prepared in triplicate; one copy shail he presenled to
oach Government and the third relained by the Commission for
ils filea.

The ITigh Contracling Parlios reserve the right to act indepen-
dently on the subjoot-maiter of the disputo afler the report of
the Commission shall have besn commitied

ArTIOLE 4.

This Trealy shall not affect in any way the provisions of the
Treaty of the 11th Jenuary, 198, ralating to quastions arising
botween the United States and te Dominion of Uanala.

ARTIOLE 5.

Tho present Treaty shall be ratifisd by ILs Brilannic Majesty
and by the P esident of the Uniled Stites of America, by and
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with tho advice and consent of tho Henate thercof, amd the
ratifications shall be oxchanged al Washingfon as soon as possible,
Tt shall take offcct immediatoly aftor the oxchange of ratifientions,
and shall continue in force for a period of live yoars, and it shall
thereafter remain in force until twelve months aftor one of the
High Oontracting Parlics have given notico 1o tho othor of an
intention to terminatbe ib.

In witness whereof the respeclive Plenipotentinries have signed
iho present Trealy and have affixed therounto thoir seals.

Done in duplicate at Washington on the fiftcenth day of
Soplember, in the year of Our Lord nineteen hundred and
fourteen.

(1 8.) OCsowL Srrrwa-Rion.
(r.s.) WnriaM JrNNINGS Bryaw.

{'Phe oxistence of this type of treaty secms to bo still unknown
to some writers who put forward more or Tevy similur sugpestions
us new and original.]
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CHAPTER III.

TIIE HAGUE TRIBUNAL.
References.

[The Acts and Conventions of the Poace Conferences have
been several times reprintel; the disoussions are fully reporied

only in tho official edilions published by the Government of the
Netherlands. ]

Offcially published by the Grovernment of the Netherlunds:
Conlférence internationale de la paix. The 1lague, 1899 (lfour
arts separalely nﬁod). Deuxidme conférence .nlernationale de
a paix, Acles ©
fact issued 1908-9).

Rapports faits aux Conléronces de la Haye de 1899 et de 1907
. avee une introduclivn do James Brown Scoll. Oxford,

1920, (Carnogic Endowment.) THandior thun the official pub-
lications,

Infernational documents, ¢d. B. A. Whittuck., London, 1908.
(Includes Declaralion of I’aris, 1856, Gonova Qonvention, 1864,
and supplomenis, &oc.; as woll ag the ITague Conveniions.)

Lies convontions of déelmadions do la [Taye de 1889 et de 1907,
&o., uvee uno introduclion de Jamos Brown Heolt. New York
(Cornegio Endowmcnl.%, 1918. Authonlic French loxts of 1899
and 1907 in parallel columns; full siatement in tabular form and
otherwiso of the severul Powcrs’ ralifications, reservations, &c.

North Adilunlic Qoast Fisherics Arbitration at the I[Tague:
grgumont on behalf of the United Stafes by Hlihu Roof, od.
Robort Bacon and James Brown Scott. Cambridge, Mass,
(Harvard University Press), 1017. Full account of the procedure
at pp. xxv. 8gq.

The proceedings in this arbilration were printed at large by
the British Foreign Offico, 1909-1910, 4 vols fo., and by the
Government of tigm United States, 1912-1918, 12 vols. 8vo.

The Hague Courl Reports, comprising the awards, and other
doouments in ench case subwilted to fhe permanent court of
orbitration and to commissions of inquiry; edited with an intro-
duction by James Brown Scoit. New York, &c. (Oxford
Uaiversity Press), 1916.

James Brown Scott, Uno cour de justico internationale. New
York (Oarnegic Endowment), 1918. A consolidated version in

ocuments. The TIague, 1907. 3 Vols. (in
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Ifvonch of the two volumes by the samo writer, entitled: Lotler
and Memorandum of January 12, 1914, to tho Notherlands
Minister of oreign Affnrs, in bohalf of tho estub.ishmont ol an
International Court ol Justice (1916); Tho Status of the Lnleir-
national Court of Justice, &e. (1918).

Wehberg, Hans, The Problem of an lnfernstional Uourl of
Justice, translated by Oharles 4 Fenwick,  Oxford, &e
(Carnegic Endowment), 1918.

Judicia]l sottlement of controversies betweon States of the
American Union: cases decided in the Supreme Court of the
United Stales. Ed. James Brown Scoit. New York, &. (Cm-
ucgie Endowment), 1918.

Schircking, Walther, The internalional union of the. Hague
Conferences, translated from the German [published in 19123
by Charles G. Penwick. 1918 (Carnegic Endowmont).

Roland Gray, Iniernational tribunals in the Light of the listory
of law. Harvard Law Roview, May, 1819 (xxxii., 825).

W now have to consider tho judicial machinery provided
by the Hague Conventions and accopted in the typioal
arbitration treatios of the last fiftoen years or thoresboults.
The original promoter of the Peaco Conferonces was
Nioolas IL., the late and to presont sceming tho last
Emperor of Russia, whose prodeccssor Alexander L. had
theown out vagne suggestions direeied to the same ond
almost a century earlicr. Of Aloxander it may be eaid
that only steadfast purpose was lacking to make him
capable of being a great and bensficent ruler; nor is there
any cause to doubt that Nicolss, 2 much weaker man,
scted under a sincerely generous impulse. When he issued
his appeal to the civilized world through the representa-
tives of their governments at Pastrograd, he regarded some
way of checking excoasive armaments as the first aim of
the Conference. But when, almost exactly twenty years
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ngo (@), the government ol tho Netherlands had assombled
the delegates ol all tho Greal Powors and many of the
lessor ones al the Hague in compliance with the Tsar's
request, il appeared that no practical limitation of arma-
ments was likely to be devised in any form gencrally
acooptable, or to be aceepied at all by Germany in par-
tioular; and the total results would have been disappoint-
ing had not the exertions of Lord Pauncefote and his
colleagues on the British delegation secured the estab-
lishment of what is now known as the Hague tribunal.
‘When the Conference of 1899 broke up there was a general
expeclation that anothor meoting would be held within a
fow years, and periodical mestings would follow at short
intervals. This was frustratod by the war belwoeen Russia
and Japan in 1904. A proposal for the renewal of the
Conleronco mado in that yoar by the United Stales had
no immediato resull. TPeacc having beon made in 1906
through the mediation of the same Power, Russia took
up tho mattor again, and the socond Conference was held
in 1907; it is stated in the *“ Final Act” 1o have boen first
proposed by the President of the United Stales, and, on
the request of the Empenor of Russia, conveded by the
Qucon of tho Notherlands. In several ways the pro-
ceedings were belier ordered than those of 1899, although
the procedure was still cumbrous; but the chance of estab-
lishing a regular period for the meetings had passed away.

At the Conference of 1907 forty-four Powers were re-
presented, practically all the civilized Stetes. Tho conven-

(s) May 18th, 1899,



80 PLE LEAGUL OF NATIONS.

tions of 1899 were reaffirmod with additions and wmend-
ments, and a now supplemontary scheme for o permanent
court of justico, to which we shall return, was formuluted
a8 bewng desirable (b). s Lo the limitation of warlike
expenditure the Conforenco could only declavo that it
would bo an excellent thing if the governments would take
up the matioer seriously.

We are not, concerned here with the Conventions relating
10 the duties of belligerents and neutrals in timo of war,
nor with the causes that prevented thom from being effoc-
tive to any considerable extent during the war of 191d.

Tt is to be observed that the delogates had no authority
lo bind their governmonts ; therofore vach convention is
formally binding (¢) only on those Powoers which have
ratified it; moreover, some ratifications were given subjool
to resorvations. In considering tho applieation of any
convention to & particlar ease it is necossary Lo toloe care-
fully which Powors have ratified with ov without, reserve,
and which have abstained. Somo of the eonventions and
declarations have, neverthaless, been aoted upon by Powors

. which did not ralify them. Peaceable setilomeni, of in-
ternational disputos is dealt with by the Convention which
stands first. The amoendmenis of 1907 wuore ratified by a
considerable majority in number of the States ropresented.
Two great Powers, Great Britain and Ilaly, have never

(%) Anncxe to Voou No. 1.

(¢) The Convontions as paseed by the Conference, afler being
prepared by committees or sub-commitices, were annexed to ihe
Final Ao, but asseni {o the Final Act did not imply assent 1o the
particular contents of any Convention.
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ratified them: but Great Britain accopled them in practico
for the purpose of the North Atlantic Fisheries
arbitralion.

The first Litle of the Convontion morely affirms its
general object. The second is intended to encourage re-
oourse Lo good offices and mediation; the proffer of cither
at any stage of a dispute is in no case to be regarded as
an unfriondly act. Ii does nol scem useful to dwell on
the details, as these arlicles have never been called into
play so far as wo know.

The third title recommoends the formation of inter-
national commissions of inquiry for roporting on questions
of fact in differonce bolween governmenis which canuol
agree on them by ordinary diplomatic means (Arts. 9—14
of 1899; the ndditional articles of 1907 volate only to
procedurc). Obvionsly such o recommendation onables tho
parties Lo do nothing they could not do without it, more-
ovor il is expressly doclared thal the roport of the com-
mission is nol an award nor in any way conclusive.

Allogother these clauscs belong to tho class of merely
optional and unsanctioned proposals which advocates of
militarism have always denounced as futile. But in fact
they did good practical service on the occasion of tho
Dogger Bank mishap in 1904; indeed it is by no mesns
cloar that if they had nol been available the good offices of
the French government would have beon successful in
averting hostility between Great Britain and Russia. The
Russian lleet, on its outward voyago from the Baltic to the
seal of war in the East, had opened fire on the Dogger

4(2)
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Bank fehing flect in the night of Oct. 21 lo 22, undor
the impresgion thai it wasin the prosonce of hostilo torpedo
boats. Diplomatic correspondence ensued, and referenco
to s commission of inquiry undor this Convention wus
suggesied simultaneously, it appears, at the British (d)
Foreign Office and at the Russian Courl. One may ocon-
jecturo that in both quartors the suggestion was inspired by
the French governmont, whose offortls to preserve friendly
relations werc notorious at the time il not oflicially
recorded. The terms of roference lo a mixed commission
of naval officers wero substantially setiled in a very short
time, and agroed on by a formal declaration of Nov. 25 (e),
after g little discussion raised by the Russian government
on & special torm which charged the commission {0 ascor-
tain who was responsible [or the acts complained of, and in
what degree any persons found answerable wore Lo blume.
In the Russian view this went beyond the ssopoe of the Clon-
" vention, which applies only to conirovorsios *‘ provenant
d'une divergence d'appréeiation sur dos points de Lait.”
It seems to have really been immatorial whether it did
so or not, for the partics were free to mnake their own Lerms,
and oritical historians are likewise froo to say, as they
prefer, that the inquiry wae held under Arts, 9 to 14 of
the Convention for the peaceable settloment of disputes
betwecn nations, but with an agreed extension of the com-~
missioners’ authority, or that it was an inquiry by a special
commission framed on the model of those articles, though

(d) Parl. Papers, 1005, Russia No. 2, Nos, 17, 19, 22, 28.
{(e) 1804. Trealy Series, No. 13.
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nol oxactly conforming to them. Tho result was to con-
vince everyone except the Russian vepresentative thal the
Japancse torpedo boats were an 1llusion—ihough a more
natural one than mere landsmen would think—and the
Russian government was liable for the damage, but the
reporl was in such terms as to save the honour of the
Russian naval service, and was accopted by all concerned.
So the way remaimed open to the botter genoral under-
standing between the British and Russian governments
which came a few years later. The wiser hcads, to be
sure, were determined from the first not to play into the
hands of those who bad most to gain by war, or, failing
war, by an ostrangemont between Britain and Russin
sorious enough Lo provent the British weight {rom being
thrown into tho scale of the Franco-Russian allianco in
any coming Buvopean {rouble. But the accideni was
novel, exasperating, and at frst sight incapable of rational
explanation. Public opinion in England was inflamed,
and it, was urgent {o pul the maiter ina way of scitlement
al onoo, lest some outbreak of violent words, if nol more.
should render conciliation impossible. The present writer
has often wondered what the chance of keoping the peace
would have been if we had then lived under the democratio
control of foreign policy for which some well~meaning
pacifists ory aloud. He believes that if the people at
large had been called on to vote in the first forly-eight
hours they would have voted for instent war; he is not
sure even about the House of Commons if it had been
sitting., But this is not to the present purpose.

Title iv. of the Convention deals with arbitration; the
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provisions [or procedure wore simplified in L907. Arbi-
ration {reaties may doeal with cxisting or future disputes,
they may include all manner of causes, or be limited to
a specified cluss; they imply an undortaking Lo aceept the
award 1 good faith, the Powers reserve the right of
making now agrcements to extond the scope of cumpulsory
arbitration as between the parlios thercto (Aris. 156—19
of 1899, 37—40 of 1907). The Standing Court of Arbi-
tration is presumed to have cognizance of cases roforred
1o arbitration withouf other expross provision of a {ri-
bunal. Ii sits and has its registry at the Haguec; the
Powers are bound {o furnish official copies of arbitration
treaties, awards, and the instrumonts by whicli awards are
exeouled (Aris. 2022 of 1899, 41- 43 of 1907). We
now come (o the provisions for constituting the {rilaual,

Every Power whichis a parly to {the Convontion appoints
not more than four compotont porsous who aro willing to
act as avbitrators if called upon; any two or more Powers
may join, if they so agree, in tho nowminalion of ong ov
more members, or differont Powors may indepondently
choose the eama person. Tho nowinalion is for six yoars
and renewable; casual vacancies are filled in the smmne
menner. From the list thus made up the arbilrators
have to bs selected in every case referred to the standing
Court. Subject Lo any special agreement, each party
names two arbitrators, of whom only one may be & subjeel
of its own, or (f) one of the members of the Courl ap-
pointed by iteelf. The arbitrators choose an umpire; if

(f) This limitation wes added in 1907.
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thoy cannot agroc the umpire is named by a third Power
whom the partios have agreed upon for that purpose.
Failing such last mentioned agreement, cach party nomi-
nates a Power, and the {two proceed to choose an umpire (g)
(Arts. 28, 24, 1899; Arts. 44, 45, 1907). The members
of the tribunal, while it is sitting, have the privileges of
diplomatic olficers; thoy have the use of the buildings
and staffl of the Court at the Hague. Itis open to Powers
nol parties to the Convention to avail themselves of the
Court (Arts. 2426, 1899; Arls. 45—47,1907). Incase
of a oritical controversy between any of the coniracling
Powers, it is declarod to be the duty as well as tho right
of the rest to remind them thal tho Court 1s open (Art.
27, 1899; Avi. 48, 1907). It doocs not appear that thie
articlo has cver beon acled upon. 1 obviously contom-
plates & caso in which a maujority of the Groat Powers
would nol be immeodiatoly involved in the quarrcl, and
could be more or loss impartial counscllors. Even so,
howovor, the duty nominally declared is a rather invidious
duty which cannol be enforeed in any way, and is not
very likely o bo performed. In 1914 tho oxistonce of
the Court was brought to the notice of the Austrian and
German governments by the Serbian offer to refer to it
the few points of tho Austrian ultimatum that were not
conceded, and the offer was wholly ignored.

An administrative Board, consisting of the diplomatic

(g) If those two Powers cannol agree within two months, each
has lo offer the names ol two members of tho Oourt not being
subjecls or appointecs of the parties, and the umpire is chosen
from theso four by lot (Art. 45 of 1907).
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representatives of the contracting Powers ai tho llague,
with the Foreign Minister of the Notherlands as chairman,
is charged with the regulation of the pormanent oflic:
there (Arts. 28, 29, 1899; Arts. 49, 50, 1907).

There follows an claborate chapter on procodure, opera.-
tive only so far as the pariies Lo any arbitration mey have
left the mattor open. It is conceived that most Dritish
or Amencan lawyers would supposc the tribunal, once
constituted for hearing a causc, Lo have inhoront diserotion
in regulating its own pirocecdings—a disoretion limited, of
courss, by the elementary rules of judiciel fairness—and
would oxpoct vory little to be laid down boforchand in
detail. Some things, no doubt, require dofinition as being
beyond the genoral control of the {ribunal itsell, especiaily
when the parties ave sovereign S{ates, such aro the validity
of & majorily decision and tho ineidencoe ol eosts. In
others a froe judicial hand would stem best. Bul this
apparently was not the view of the drafismaun, and the
chapter bofore us reads almost as il it wore addressed 1o
people who had never heard of a comt of justico. ITow-
ever, those who study this Convention will learn, if thoy
did not know it before, that an arbitration cannot proceed
until the terms of roference arc settled aud accepted by
both parties. In 1907 some rather ingenious clouses
(53, 54) were added, enabling the Court itself Lo sclilo
tho reference at the desire of the parlies, or cven om tho
requesl of one on certain conditions, namaly (1) where the
case falls within a general arbitration trealy providing
for a special agreement of reference (“‘ qui prévoil pour
chaque différend un compromis”), and does nol express
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or imply that tho Court shall not be competont {o setile
it (but it the other parly doclares that it does not consider
the main question within its ireaty obligation the juris-
diction is cxcluded); (2) where the dispute arises from a
claim by one Power on another for contract debts due to
its subjects, and arbitration has been agreed to (unless
thore is somo different provision for seitling tho torms of
reference). This plan, it will be seen, is lenced about
with such abundant caution that its practical utility seems
to lie within vory narrow bounds. It might in special
circumstances assisl a govornment dosirous of a seltlement,
bot in fear of domestie erilicism and anxious to take as
littlo responsibility as possible for tho details of procedure.

The terms of reforence being fixed, the Court constituted,
and its seal (presumably The Hague) und the language
of tho proceedings dotermined (Arts, 32 -36, 1899; 86
—61, 1907), the partics nominate agenis o conduct their
cnscs, and those ageuls may instruet advocales; & member
of the stending pancl of judges may ol or appoar only
for the Powoer which appointed him a member (Art. 37,
1899; 62 of 1907). Tho usual procedurc is by oxchange
of printed cases, countor-cases, and arguments, Tollowed
by oral argument before the {ribunal, in public only if
tho Court so orders with the consent of the parties. After
the close of the oral argument the Court deliberates in
privale, and decides, if not unanimous, by simple majority.
Tho award must be accompanicd by reasons (Arts. 39—52,
1899; 63—79, 1907). The Court may require the pro-
duction ol any malerial documents (Arts. 43, 44, 1899;
68—69, 1907). An award may be reviewed by the Court
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only under powoer expressly roserved fo the parties i the
agreement of referonce to call for revision on fhe dis-
covery of new materal (acts (Art. 55, 1899; 83, 1907),
Each party bears 1ts own costs and half tho cxvpenses of the
Court (Art. 57, 1899; 85, 1907).

In 1907 provision was made for the disposal of causes
admitting of summary procedure by two arbitrators and
an umpire without hearing oral argument (Arts. 86—90).
It is possible Lo read these clauses as intonded Lo establish
o presumplion in favour of the summary method; the
sorreciness or otherwise of such a reading doos not sppear
material, for il is hardly conccivable thal two Powcrs
should go (o arbitraiion withont oxpressing their inten-
Lions as to tho formation of tho tribunal and us procedure
in their agreement of roforence. Thero dors nol appear
10 have been in fact any example of this summary process,
but it would save both {ime and exponee in tases nog
involving any dispule ol principle. Lf it ba said tlut
tho parties are masters of the procedure in auy cuse where
they choose to specify it beforchaund, and can make il as
summary ag they will without tho help of the Court, we
have o answer to this, as to other like objoctions, that
tho provision of a standing form which can bo adopted
al pleasure is a well-tried insirument for saving time and
trouble in many kinds of alfaivs, and is therefore nol, to
be dismissed as superfluous.

Before the war thers was much academic discussion of
the question whether the Hague tribunal is a resl court
of justice. As the conclusion depends on every writcr's
taste in definitions, I am humbly of opinion that ihis is
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nol, a very profitable argument. Any man may say, il
he likes, that there can be no proper court without com-
pulsory jurisdiction and execulive powor; bul in that case
he may be driven to deny that the Xing’s Courl in
England was a proper court much before the thirteonth
ceniury, in which he cannot expect many English lawyors
or hislorians to agree with him. If he cxtends his view
to Toeland his troubles will thicken, for he will Aind there,
about the timo of the Norman Conquest, regularly held
courts with an elaborate proceduro, whose decisions ars
for the most part obeyed, and yot having no means what-
over of executing them, and no sanction other then public
opinion (k).

Ii must be admitied, certawmly, that the Poace Conle-
rvences did not oslablish a permancni court. What thoy
did provide was the framework of a tribunal and a niethod
of constituting it Irom time Lo time as and when required.
Being so constituled, the tribunal dealing with each case
is a judicial body aund bound to act judicially. The
machinory has beon put in action several times, and in
ono case of great importance, that of the Newfoundland
fisheries; il has worked withoutl any serious hitch, and
carcfully considered awards have been made alter full
argument, acocptod and acted upon. Defects may be
found in any court of justice, and no onc maintains that
the Hague iribunal is a perfect court. To deny that it
is a court of justice at all, or that it has done some fairly

(h) Op the present writer’s Notes B and O to Maine's Ancient
Law.
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effeciual justico, appears to me to bo a feal of rather high
dialectical courage.

One feature of the Haguo tribunal 1s that the acting
judges on each occasion are chosen dircetly or indirectly
by the parties. As to ihis il may be relevant to obsorve
thai well within living memory there were Lour judges of
first insiance, the Master of the Rolls and throe Vice-
Chancellors, in the English Court of Chancory, and il
was in the choice of the parly commencing a suit by which
of them the casc should bo heard. That choice was doler-
mined by various reasons according Lo the neturc of the
case. Practitioners who soughti an suihoritative desision
on a question of law set down their causes beforo that
groat lawyor Sir George Jessol, Master of the Rolls.
There were also thoso who desived, under the Lorms aof
litigation, to socuro the aid and divoution of the Court in
administering cstales and sotiling family alfaivs for the
next genoration. They knew where to find a Viee-Chan-
cellor whose bhenevolonl diserolion, if confronted with n
doubt of the Court's compolonce, would make a liberal
application of the mexim Bondé sudicis est ampliare turie-
dictionem to carry out tho intontion of the parties. It
did not occur to any one to think that arrangements of {his
kind impaired the judicial charaoter or authority of the
Court of Chancery.

We have seen that the arbitration Court established by
the Haguo Peace Conforences is called into active exist-
ence only by the reference to arbitration of a specific dis-
pute batween two Powers, and the selection of judges to
form a tribunal for the occasion in the prescribed manner.
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In 1907 a considorable numbor of the delegaies wished,
in addition to this, Lo set up a constant judicial court,
which should hold regular sitlings, and whose judges
should bo told off for duiy by ils own rules and not by
the choice of the parties. This plan was ombodicd in
a draft, Convention annoxed 1o the Final Act, and recom-
mended for adoption; but in consequence of the claim
made on behalfl of several minor Powors to an absolutcly
equal standing in the appoiniment of judges, to which
the delegates of the groater Powers naturally did not agree,
the matier did not go farther (¢). The drall was made
aceeptable as far as il went only by ilhe lotal omission of
this contentious topic. The opposing delegaiecs, headed
by the eloguent and persisiont Brazilian, Ruy Barbosa (%),
appear lo have confused the principles of juridical and
political oquality. All nations have ogual rights as
botwoon thomselves, like citizens in one State. I does
not follow thai all must have oqual voices and votes in all
maliers of common intorest. One would like to ask
M. Ruy Barbosa whother it is, or he thinks it ought to be,
the law of Brazil that al a company meoting every share-
holder has one and only one volo without regard ‘to the
number of shares he holds. But another and perhaps
even deoper fallacy is involved in the claim of one judge
" and no more for every State. The object is not repre-

(4) Up. Poarce Higgins, The Hague Peace Conferenoces,
pp. 65090517,

(k) He professed to take his stand on “principes juridiques
d'un ordro capital ” (2me Coanf. ii., 696); it is not really a logal
guestion al oll.
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gentation of the conlraecling Powors as such oither cqually
or in proportion to their importance; it is to form tho best
and most impariial court thal can be devised. A court
of justice is not o political senale, and the luss il resombles
one in substance or in form the better. The ounly reason
for having the judges nominaled by the governmonts of
the conslituent States was that no other nominators were
at hand (7); and the true reason for giving a greater share
to the greater Powers appears to bo that their rulers ane
more likely to command or attvacl the services of the
persons best qualificd for membovship of the proposed
gourt. It scems o tonable view that tho system of “ one
State, one judge” might be made tolerablo by requiring
the consent of some expert standing committoo to the
nominations; otherwise undor that system ihoro would
really be no soccurity for tho porsons appointad being in
every case competent or oven hounestly chosen for their
supposed competenee.  But, as we shall seo Iater, the
l.eague of Nations has now found a different, and surely
a botier solution.

As to the contents of the draft Convention, which are
now only of historieal intorest, n summary account will
suflice. The establishment of the proposed now couri
was oxprossly stated to be without prejudice to the
functions of the tribunal provided by the Conlference

() Why not the highest judicial aunthoritics in each country?
Because the judicial eslablishments of difforent nafions are so
differently constituted that no uniform system would be possible.
Thero are even oivilized European States ihat have, or quile lately
had, no professional judges at all, Governmenis, on the ofher
hand, can alweys obtain expert advico officially or semi-officially.
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of 1899 (“suns porter atteinio & la cour permancute
d’arbitrage”). We have alrcady cxplained that iis
number and composition, and the mode of appoiniment,
wero lefl at large, but it was laid down (Art. 2) that the
membors must be of the highest character, and cither
qualified for superior judicial office (*la hauto magistra-
ture”’) in thoir own countries, or jurists of woll-known
competence in international law. They were, moreover,
to be selected so far as might bo from the members of the
existing tribunal. They wore to hold office for twelve
years and be re-eligible (Art. 3). A special commission
(““ délégation ) of three judges, with the like number to
replaco thom at nced, was to be named every year by the
court itsell; this commission was 1o convene the court once
o yoar unless il, appeared that thore was no business for it
(Art. 14). Apparently tho ordinary acting court was to
consist of the dologation, wilh two othor judges nominated
by tho partics in cach easo as assossors (Arts. 6, 20); but
ou this point tho dreaft is neithor elear nor well arranged,
und one cannot holp suspeeting thal soveral clauses wero
struck out at the last momont to aveid disagrecmnent.
Indeod it is obvious that nothing ocould be said about
sittings ol the full courl or divisions thereof so long as the
number of its members remained unscitled.

Ti is ncedloss Lo rofer particularly to the provisions for
the payment of the judges, the presidency of the Court,
exclusion of judges ropresentmg interested parties, regu-
lation of procecdure end other malters ol detail.

The schemo was of American origin, and brought for-
ward by the United States delegates in conjundlion with
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those of Great Britain and Germany. So long ns there
was no talk of compulsory jurisdiction there was nothing
against it from the poini of view of Gorman policy; rather
it may have seemed uselul for Germany {0 appear ou the
progressive side for onco., The Prussian General Stuf,
having its own doctrine of overriding military nocessity
1n roserve, and making no sccret of it (), attached very
little importance to anything that a Hegue Conference
might formulate al this or any other time; and Gorman
academic opinion was in favour of the more solemn judicial
[orm as againsi the clastic and unpretentious method of
special arbitration agreoments. One or two learned writors
even bolit{lod arbitration much as indiseroot advoeates of
arbitration and panogyrists of the Hagnoe tribunul had
belitiled the resourcos of ordinary diplomacy. L is a
curious fact that the only oxpross dissent eamo Prom the
Swiss governmont..

Early in 1914 tho United States resumed the subjeol
in & very full memorandun, the work of Dr, James Brown
Scott, addressed io the Foreign Minister ol the Nether-
lauds government. It was thoro proposed that o per-
manent court should be established by those Powors which
had shown their approval of such an institution—prac-
tically all the Grent Powers and the Netherlands—with
jurisdiction as between those Powers only.

(m) The fraclate “Kriegsbrauch im Landkriege,” now nolorious,
was one of a long series of lechaieal mililary publications and
almost escaped the attention of civilian publicists at the time.
Ii is in vol. 6 of * Kriegsgeschichtliche Binzelschriften.” Cp.
Westlake, Oollected Papers (1914), pp. 243—280.
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This memorandum was inlonded to be communicated
to the other Powors whose agreomont was thought prob-
able, as well as to the Dutch Forcign Office. It does not
appear what stops had beon taken in this direction before
the outbreak of war in Wurope made any further action
impoasible.

In the result, the judicial institution created by the
first Peace Conference continued to sland alone, improved
by ocertain amendments. The (realies of wider scope
initiated by the United Stales, of which we have already
spoken (p. 38, above), are wholly independent of tho
Hague court, and distinel from all ordinary types of
arbitral proceedings and reference to arbitration.
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Tne relations between civilized nations in the matter of
doing justice to one another and soltling disputes, as they
appeared to stand after the second Poace Conference und
before the war of 1914, may be summed up as follows.

H Ly
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Whon we say before the war, we oxclude the *“ Bryan
trealies” for reforcnco 10 a joinl commission of *“ non-
justiciabls "’ disputes without any excoplion, these, as we
have secn, wers concluded only from the laiter part of 1914
onwards.

There was no jurisdiction Lo hear and determine disputes
between soveroign States except by consent given either
m a stunding convention of the parlies, or in a specal
agrecment, to refer the case Lo arbitral decision. But there
was a method of appointing an arbitral tribunal by selec-
tion from a stauding list of compelent persons, and thers
vas the oflicial establishmont of & courl with a local habi-
tation und vecords at The I[Tague. Most Powers were
bound by a number of conventions of similar typo to refer
to the tribunal so provided all such disputes as did nof.
affoct, thorr independence, honour, or vifal inferests, A
nelwork of theso arbitration agreemonts was enlolding the
communily of nations, and it looked almosi as if the sub-
stance of a praclically universal treaty Lor the sctiloment
al any rale of * justimable” disputes would be atlained
wilhoul the formalitics ol a general eongress. 11 soomed
that on the whole sovereign Sfates wore willing fo do as
well as Lo expect justice. That was the opinion of so prae-
tical a man of affairs as Mr. Elihu Root in the year fol-
lowing the second Poace Conferenco.

“ Jlor the great mass of menkind laws cstablished by
olvil socicly ave onforced dircetly by the powor of publie
opinion, having, as the sanction for its judgmoents, Lhe
denial of nearly everything for which men strive in life.

“The rulos of inlernational law are enforced by thé

5(2) /

4
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samo kind of sanction, less_cortain and peremptory, but
continually increasing in cffcctivenoss of confrol. .

“The real sonclion which enforees those rales is the in-
jury which inevitably follows nonconformity 1o public
opinion ™ {a).

Some years later Mr. Rool wus Lorced to allow that, in
common with many other woll informed persons, he had
been disappointed. ‘I the law of nations is to be bind-
ing,” he said necar the end of the year 19186, “if the
decisions of tribunals charged with the uppliention of thai
law to international controversies ave Lo be respocted, there
must be & change in theory, and violationy ol the law of
such . chavacter as to threaton the peace and orvdor of the
community of nations must bo docmed to be a violation
of the right of every civilized nation Lo have the law main-~
tained and a lognl injury 1o overy nalion.” The need
for establishing new and offectual sapbiions by common
ecoord could mot be botter stated|~“The presont writer
had said, also about 1908, that for the provention of wars
of ambition “only one remedy would be quite cffectual,
namoly that a coalition of Powers of superior collective
strength should be prepared to enforce the prineiples which
now stand unanimously acknewledged by the srcond Peace
Oonference of the Hague’_’? b).

Meenwhile certain publicisis, especially Prof. Schiick-
ing (c), had gone so far as to maintain that the Hague
tribunal, and the permenent machinery for constituting it,

(o) Prosidentiol address to the American Society of Inier~

national Law, 1908, in “ Addresses on International Subjeots”
Oambridge, Mass., 1918,

{%) Oambridge Modern Mistory, xii., 719.
{c} Bee at head of Chapter IIL., above.
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togother with the body of Conventions framod by the Peace
Conferences, amounted to the formation of a quasi-federal
union embracing the signatory States. This can be re-
garded, in my humble opinion, only as the speculaiive
thesis of an adventurous minority, So far as I know it
has not besn adopted by any English-speaking writer.
In any case there is no continuity between the concert,
agreement, or whatever il should be called, expressed in
the proceedings of the Hague Conferences, and the new
system of the League of Nations, and therefore no prac-
tical question arises. Nor doos it scem uscful to consider
whether in striot theory il is possible fo recognize any
federal or approximatoly foderal charactor in agreements
which wholly omit Lo provide any real common suthority
for either judicial, legislative, or oxeocutive purposes.
Here it must be remembered thai the Hague tribunal
derives its authority only [rom the agrecment of the
poriies in onch onsc. Tho forms put al their disposal by,
the Conventions arc indecd commeon forms, but they are
binding only sp far as adopled for the cecasion, and they
can be and on some occasions have been modified (d).

(d) From the poinf of view of form or rather formlessness, the
substantive rules of the community of nations, as they existed
before the war of 1914, were singularly like those of 2 certain
professional club of learned persons in London as reported and
collected by a very diligent scorelary. He wroto of them as
follows: “It is practioally impossible o give the rules in full.
Rules are 1o be found in writien form soatbtered abont the records
of tho olub; but of these several have besn modified by usage
and some have fallen into disuse. Other rnles are founded on
tradition and have never been formally put into writing.” The
resemblence is the more curious becanse thab club, having been
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Hven betore 1914 the purely volantary scheme of ihe
Hagne (ribunal was not generally ncecopted as final, and
many plans for a more cffcetual agreement, among oivilizod
Powers were put forward by various writers down o the
tame when the Peace Conference of Paris fook the matier
serrously w hand  Some of {hese plans, aiming at a
complete federal constitution with a super-national govern-
ment, were altogether extravagant, one or two ol their
authors olfered a compleie new code of international law
ready made Others of wove modeiate ambilion were
overweighted by an excoss ol premature defail, neverthe-
less the veatilation of the subjofl was useful and many
of the suggestions profitable.™The definite beginning of
o practieal movemont townrds u league of nalions wus
the foundation of the Ameriean Liague to enforee Peace,
which took place at a meeting hold af Philadelphin on
June 17, 19156 If any men are o be speeially named
a8 tho prime movers, they are Mr. William L1, Taft, for-
morly President of the United States, who had alrcady
indicuted the main points iu an addross delivered in May,
1915, io the Amorican sooioly for judicial setllemoent of
international disputes, founded in 1910, Mr 'Theodore
Marburg, formerly United States Minister in Belgium,
whom Mr. Taft has himsolf singled out (e), and, nexi
after these, President Lowell of Harvard, Wilth ox-
cellent good sense and diserotion, Mr. Taft and his com-
founded in 1815, 13 exaotly coeval with the Oongress of Vienna.
Oomparison of small {kings with great is not necesrarily frivolous;
at timen it may oven be profitable.

{¢) In his foroword io Mr. Murburg’s “ League of Nations,”
New York, 1917.
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pamons laid down tho principles of their league in four
articles only, without anticipating matters of detail.
Those articles run as follows:—

It is desirable for tho United States to join in a leaguc
of nations binding the signatories to tho following:—

1, ANl justiciablo questions arising between the
signatory Powers, not seltled by negotiation, shall,
subject Lo the limitations of treaties, be submitled to
8 judicial tribunal for hearing and judgment, both
upon the morits and upon any issue as to its jurisdic-
tion of the question.

2. All other quostions arising botween the signa-
lorics and not soitled by negoliation shall be sub-
mitted to a Council of Ceneciliation [or hearing,
conmidoration, and reeommendation.

3. The signalory Powers shall jointly use forth-
with both their oconomio and mililery foreos against
any one of their number thai goes Lo war, or commils
aots of hostilily, against another of the signatorics
befors any quostion arising shall be submilted as
provided in the forogoing.

[The following interpretation of this article was autho-
rized by the Executive Committee:—Thosignatory Powers
shall jointly employ diplomatic and cconomio pressuro
against any of their number that threaiens war ageinst s
fellow signatory without having first submitted its dis-
pute for international inquiry, conciliation, arbitration,
or judiciel hearing, and awailed a conolusion, or without
having in good faith offered so to submit it. They shall
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follow this forthwith by the joini use of their military
forces against thai nation if it actually goos to war, or
commits acts of hostility against anothor of the signalories
before any question arising shall be dealt with as pro-
vided in the Loregoing. ]

4. Conferences between the signatory Powers shall
be held from lime to time to formulate and codify
rules of international law, which, unless some signa-
tory shall signify its dissent within a stated period,
shall thercafter govern in the decisions of the judicial
tribunal mentioned in Axticle 1.

Thus, thanks to the efforts of publicists on both sides
of the Atlantiie, working in small groups whose com-
petence and  perseverance 1mada up for their lack of
numbers, the League of Natlions was fuirly before the
public in tho second year of tho greal war not as an
academio lancy, bul as a sorious political ideal. Accord-
ingly militarist politicians and journalists (for il cannot
be concealed thai militarism is 10 be found among the
Western Allics) no longer troated it as uegligible, but
bogen to denounce it as a mischiovous delusion and no
beiter than a branch of pacifist propaganda. Now it is
guilo true that some pacifists both in belligerent and in
neulral countries dreamt of a league after their own
fashion which would disolaim coercive power and trust
fo organizing moral opinion. Incredible as it may seem
that in 1916, 1917, and 1918 these people still believed
that war could be done away with by shouting * ro more
war ” and framing pious resolutions, it is a fact we have
witnessed. Holland was the chief centre of their more
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innocent activities, and m a Lessor degree the Seandinavian
couniries; in Swilzerland othors wore established which,
inoluding as they did such mothods as willul falsification
ol reconi diplomatic history, weve less innoceni. Some
sllowance must be made for thal invineible incapacity of
sane judgment which may lead (o an honestly held though
enormously foolish opinion that all war is cqually
eriminal, all governments equally fraudulent, and all dis-
ptodes betwoen nations cqually frivolous. Buf I have never
been able to understand the spesial perversily whereby
British followers of this persuasion almosi always argue
(not scrupling, as above hinted, Lo tampor with the evi-
doneo) thal, although every one concerned in making war
must be dosperately wicked, their own counirymen are
rother worse than othors. As we are nol undertaking a
pathologieal study of civie domentia, no more shall be
said of theso follies. 'Wo shall soc that the sotual founders
of tho Licague of Nations fally rccognize the mnced of
visible power to cnloree its prineciples, though we may
regrel Lthat they did nol sco thoir way to make their pro-
vision for such an omergoncy more cxplicit.

Following the American load, associations with like
samg were formed in France (Association frangaise pour
uno sociélé des malions), England (League of Nations
Society and League of Frec Nations Association) (f), and
Italy. As regards the two English soocietics, the former
inolined to doctrines of cosmopolitan pacifism as formu-

{f) To be distinguished from a soviety of like namo at New
York having a much more elsborate and muinly economic
platform.
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lated bofore the war, while the lattor was foundud on the
conviction that the victory of the Western Allies must be
frankly accepted as the neoessary condition ol any real
security for pesco; in November, 1918, the two bodios
were nmalgamated by the name of the League of Nations
Union, and it would be usocless [or any purpose of the
present work to dwell on their original dillerences.  Since
the beginning of 1919 the American, British, French and
other sovieties have been working in concort, and in March
of that year a conferoncs of delegates of allied socielics was
held in London. 1t included, besides sirong American,
British, and Treuch delogations, represeniutives from
Greece, Ching, the Houth Slauvonic Kingdom. and
Rumania (g).

During the lust two years of the war there was a steady
convergenoe of responsible opinion agroving in genorul
terms on the neeccssily of providing some definite sanolion
for the observance of international law, and scourity
against aggressive wars, by common agreomeni smong
civilized nations, The moral weight of opinion having
proved insufficient for want of immediate coorcivo power,
it remained to devise means whershy any willul breaker
of the peace would be confronted with the united strength
of an overwhelming majority.

Barly in 1917 (Jan. 10) the Western allied Powers ox-
pressed to the President of the Unitod States  their whole~

(g) Bee Nola D at end of this chapier for a list of the more
important socielies down to Nov. 1921. For delails of work in
this couniry sce {he Annual Reporl prosented io the Oouneil of

the L. of N. Union, June, 1921, Thoe Union i in constant touch
wifh {he officers of {he League al Geneva.
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hearted agreemont with the propesal to croate a League
of Nations which shall assure peace and justice throughout
the world,” and recognized tho benofit to bhe expected
“from the institution of inlernational arrangemenis do-
signed (o prevent violeut conflicls betwecn nations, and
so framed as Lo provide tho sanctions ncecssary to their
enforcement, lest an illussry sceurity should serve morely
to facilitaio fresh mets of aggression.”

On Maxch 19, 1918, the laic Lord Parker, speaking in
the House of Liords on a motion made by Lord Parmoor,
staled carcfully and ai some length what ho thought tho
essential points of a praciical agreement. Tividently his
object was Lo smooth the way for action by postponing or
evading the more troublesome quesiions of detail. In
partionlar ho suggested that the constituent nations might
bind themsclves Lo take steps for the peaceable settlement
of disputes befove rosorling to arws, withoul being bound
o8 (o the mothod of sottlement. It would be open Lo them
to uso the Haguo tribunal or prooeed in any other manner
agreed upon cithor by slanding Lreatics or on the special
occasion. Tho Covenant as now accepted goes distinctly
beyond Liord Parker’s proposal, but his speech did excellent
gervioe in preparing and enlightening public opinion, and
above all in making it plain that the mattor was to be
taken seriously.

Most unfortunately Liord Parker was disabled from con-
tinuing his work by illness which proved fatal. He died
on the 6th of July, to the grievous loss of his country, his
profession, and his friends. On June 26, 1918, Lord
Curzon said on behall of the government in the course of;
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the resumed debate. ~* We want to do something to pre-
vent wars, or, if that is too Ulopian an aspiration, to limil
their scope and to diminish their horrors in future. For
this purposo a general concurrence of nations is necessary,
and if it is to be effcotive il ought ultimately to include
oll the important Stales of the world. . . . We must
iry o get, some alliance, or confederation, or conference to
which these States shall belong, and no Sfate in which
shall be at Liberty 10 go 1o war without refercnce or [[? to]
arbitration, or 10 a conferance of the Lieague, in the frst
place. Then if a Stato breaks {he contract it 'will become,
1ps0 faclo, at war with the other Staies in the T.eague, and
they will support cach other, without any need for an in-
ternational police, in punishing or in repairing tho broach
of contract. Somo of thom may do it by cconomic pros-
sure. This may apply perhaps to tho smallor States  The
larger and more powerful States may do it by the direct
use of naval and wmilitary forece. In this wuy we may
not indeed abolish war, but woe cen render it & good deal
more difficult in the future. Those are 1he only sale and
practicable lines at prosent, and the linos upon which the
government are disposed to proceed.”

It will be obsorved that the automatic nature of the
ssnction, a point of the utmost importance in the present
wriler’s judgment, is here made conspicuous.

Oxne of Liord Parker’s poinis was that a league of nations
might very well get to work without wailing to solve the
problems arising from the determination to ereate a new
court of infernational justice. What is essential to the
covenant of peace is that the contracting Powers should
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andertako not Lo go Lo war without oblaining or cudeavour-
ing in good faith to obinin some kind of peacocable settle-
ment or award, not that the rosort should in every case be
to the same tribunal, nor oven that it should be in judicial
form. Theimmediate purposc will be served alike whether
they go before a tribunal formed under the Hague Con-
ventions, or sel up a court or board of arbilrators by
special agreement, or »afor the whole matier to the titulur
head of some friendly State, who will of coursc fortify
himself with experl advico of the best. This is quite
consisiont with the desire for such a permanocni court
08 is now formed, whose continuity will cnable it o
estoblish o judieial tradition and to speak with authority
extending boyond the seitleraont of particular dispulos.
In the latter part of 1918, when the last desperate offen-
sive of the Gorman armics had dofinitely failed, it was
clear that the speculative stugre of the groal problem was
already past. The only question was whether tho con-
stitution of the League of Nations should be considered
by the delegatos of the Allies as part of the torms of peace,
or postponed till after the conclusion of the ireaty. Kuro-
pean opinion was divided; the govermment of the Unitod
States was sirongly in favour of keoping the League of
Nations in the front and making adherence to its principles
ono of the conditions of the peaco; and this view provailed
when the armistice of Novembeor made a prompi decision
urgent. In December Gen. Smuts wrole a pampblet
which, as it was the latest, was the modt effective contri~
bution made by individual enterprise. He bad, to be
sure, the advantage of knowing a greal deal more about
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the joint actions and discussions already undertaken by
the Allies than any previous writor on the subjeet.  What-
ever was the precise amount of that advantage, his antiei-
palion came remarkably pear to the result ainined a fow
months later by a commitice in whose work he is under~
stood to have had aleading part. Gen. Smuts’s ** practical
suggestion ” differed from most othor proposals both in
what il omitted or minimized and what it insisted upon.
Negatively, it lelt the cstablishinent of a judicial tribunal
in a rather vague background. Iositively, il emphasized
the continuous duty of the League to exersise conirol over
international property (not a new thing in itsell, for it
has been done for many yrars by mixed commissions),
and to supervise the adwminisiration of eonunon under-
takings, including (he government of populations redeased
from the dominion of enemy Powers, bul not ripe for
autonomy.

The only delinite orguns of the League of Nations con-
femplated by Gen. Smutg’s pamphlel. were o general con-
forenco or congress, assomblod on the fuoling of equalily
between all constituent Stales, and an exeeutive couneil in
which permanent represontation would give the Great
Powers a small majority. Courts of arbitra{ion and con-
viliation were indced mentioned, but no details were given;
Gen. Smuts indeed sscms to regard it as of small import-
ance, for the present at any rate, whether they should be
permanent or formed, as committess of the larger body
or otherwiss, only as the special occasion may vequire.
In faot the arrangemont he suggested rosembles thal of
the Hague tribunal, the difference being that the panel
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of possiblo yjudges is Lramed by tho council of the League.
Mediation, whore desirable, should be exercised by the
council itself. Any member of the Lieague making war on
another without submission of the dispuie for award or
report, or, aftor award or reporl, agamst a member com-
plying therewith, should, i Gen. Smuis’s own words,
“ become ipso facto ol war with all the other members of
the League, great and small alike, which will sever all
relations of trade and (nance with the law-breaker, and
prohibit all intercourse with its subjeets, and also prevent
as far as possible all commercial and finaneial intercourse
between the subjects of the law-hreaker and those of any
other Stale, whether a member of the Lioague ornot. No
declaration of war should be neeessary, s the state of war
arises automatically on the law-breakor prooceding o hos-
tilities, and the boycoit follows aulomatienlly from the
obligation of the League without furthor resolutions or
Yormalities on tho parl of tho Loagus.” We have already
called ablention fo this point of anlomalic excention as
being ol spooial importance, an ollender should nod have
the chance of gaining time for intrigue, or seizing a vital
strategic posilion while the Powers aro deliberating.
Mecanwhile o Convention of a more claborate (ype had
bsen drafied by o group of Amerwcan publicists (ot axt
official commitiee of the Lieague to enforce Peace) earlier
in 1918; it is the latost speoimen of this type and perhapd
the best. An account of il was contributed by Mr. Theo-
dore Marburg to the Journal of Comparative Legislation.
Its leading character is much more precise definition of
executivo and judicial functions. .
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Before procecding to consider the constitution and Lune-
tions of the Lieaguv of Nations as laid down in outliue
by the Poace Confercnco of 1919, it may be useful to call
attention to the number and varicty of international con-
ventions already in force for tho rogulation of comnmuni-
cations and transport, adminisiration of trealy provisions,
colloction of statistics and intelligence in mattors of com-
merce and industry, and similar cosmopolitan purposes.
There has hocn much alarm aboul the inierforence with
the sovercignty of independent Stales which it is alleged
that the Leaguc of Nations will entail. Tow il any of
the objectors have noticed that the partios to tho League
have already limited their freedom of action in many
divections by theso existing conventions. They can indeed
release themgelves by withdrawal, bul only with noticoe
and in due form; and in the more important casos the con-
sequencos of withdrawing From the joint businoss would
be so inconveniont that rovorsion Lo the formor stato of
isolation cannol bo regarded as a practical contingoney.
Mr. L. 8. Wooll has pointed out in his vory uscful reports
made for the Fabian Socioty (p. 108) thai by one class
of thesc conventions provision is made “* for the croation of
mome permanent deliberative or logislative intornational
body, and also for an adminisirative body working under
the direction of tho formor”; such is the modal of the
telegraphic unions and tho postal aund the meotric union.
" The Institutc of Agriculture has a very elaborate con-
stitution, with two deliberative bodies, the Genoral Assem-
bly and the Permanent Committes, and a permancnt
bureaun.”
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The following statement is taken from the Round Table,
March, 1919 (p. 235):—"“ There existed before tho war the
Universal Postal Union, with its permanent bureau; tho
International and Radio-Telographic Bureau; the Inter-
national Railway Burcau; the Danube and Sucz Canal
Commissions, the International Officc of Public Health
at Paris, and the four International Sanitary Councils
at Constantinople, Alexandria, Teheran and Tangicr;
various monelary and metric unions between States; the
Union for the Publieation of Customs Tariffs, with its
permanent burcan; the permanent Suger Commission; the
International Institute of Agriculture, the Internaiional
Union for the Protoction of Indusirial Property; the In-
ternational Burcau al Zanzibar for the repression of the
Slave Traffic, and cortain other bodies like the Inter-
national S{atistical Institute.”

Tho best known and in some ways the most typical of
these cosmopolitan bodics is the Postal Union, dating from
1875. 1ts fundamecntal instruments are tho Convontion
and a scheme of roles (Réglement); it is governed by a
congress moeting nominally cvery five years, with power to
amend both the Convention and tho rules by a majority,
subject to ratification; a conference of delegatos of admin-
istrations (which in practice has met only omee, being
Iound unnecessary); and a permanent office at Berno.
Interim amendments can be made by the national admin-
istrators, for which in some matters unanimity is requived.
in others a two-thirds majority, and in delails of interpre-
tation and the like o bare majority suffices: all this being
done by correspondence through the central office. Tn

P. 6
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practice ratificalion is not refused, oven by governmonis
which actively opposed the change, to amondments passed
by the required majority. Colonics and depondencies have
ssparate represcniation and votes. Apart from merely
verbal distinctions, it cannot be denied that every sovereign
State belonging to the Postal Union has willingly re-
nounced its sovercign right of independent action as to
forcign postal rates (A), and all that is implied in the
regulation of international postal trafic. T am not aware
that any protest has come cven from the most ardent
national patriots in any one of these States; and it cer-
tainly would need great courage to maintain that the
eivilized world has not gained advantages amply worth the
price for this and similar institutions. In this casoc no
friction has occurred in over forty ycars' working, and litile
difficulty seems to be found in meking suitable oxceptions
and variations for peculiar local ciroumslances (i). We
need not dwell on the regulation of telography and, on the
Continent of Europe, of railway transport; the rathor that
the regulation of air trafic by international agreement is
now seen, even by the most casual observer, to be a matter
not of convenience but of the first nooessity.

In contrast to the administralive unions we have a dif-
ferent type in the Institute of Agriculture established at
Rome, which for the prescnt at any rate is chiefly con-
cerned with research and information conducted under tho
guidanco of standing or special committees. It includes

(#) They can he modified only within the maximum presoribed
hy the Union.
(i) Woolf, Internstional Government, 120—129.
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fifty-five States, the work of the permanent commitive
was not interrupted by the war of 1914 (k). An inter-
national maritime committee founded by private enter-
prise in 1898 has already done much for the uniformity
of sea law ().

Ultimately all international bureaux and commissions,
the consont of the contracting partics being first obtained
a8 to thoso already formed undor general treaties, are in-
tended to como under the dirsction of the League (Cove-
nant, Art. 26). Joint action by delegates of several
nations in this or that field of peaceful business docs not,
certainly, throw muoch light on the causes of war nor on
the most likely means of preventing war in the future.
But these various aclivities do show that when the im-
portance of some common object is once admitted the
practical difficuliies of co-operation are far less than they
would appear at first sight, and that even schemes ol dis-
tributing work and control which look pretty complicated
on paper do not in fact give any serious trouble. The
transfer of peneral direction to the League of Nations will
supply the facilities for co-ordination and mutusel informa-
tion which alone were wanting to combine these under-
takings into a great international system.

(k) Op. cit., 168—164,
(%) Iv., 1711—1%0.

6 ()
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NOTE D (m).
LEAGUR OF NATIONS S80CIRTIES.

America, United States of.
1. The Leaguc to Enforeo Poaco, Broedway, 1540, New York
City.
2. Carnegie Endowment for International Peace, 2, Jackson
Place, Washington.
8. Tho Leagus ot Nations Union, 70, Fifth Avenus, New
York Oity.
Argentina.—Asociacion Argentina Pro Liga de las Naciones, Calle
Tucuman 854, Buenos Aires.
Auslralis,—Australian League of Nations Union.
1. South Ausiralian Branch: Indusirial Buildings, 55, King
William Sireet, Adelaide, 8 Australia.
2. Now South Woles Branch: University Chambers, Phillip
Street, 8ydney, N.B.W.,
3. Vietorian Branch: 578, Bi. Kilda Road, Molbourne,
Victorja.
Austria.—Oosterreichische Volkerbundlige, Burgring 8, Vionna.
Balgium.
1. Association Belge pour la Sociélé dos Nations, 42, Rue
Vilain XTIII, Brussels.
2. Urion Internationale des Assosialions pour la Société des
Nations, Palais Mondial, Brussels, Belgium.
Permanent Secrelary General: Professor Theodore Ruyssen.
Bulgarie.—Sociele Bulgare de la Faix per la Fédération des
Peuples, 1, Rue Tetevenska, Sofia.
Canade.—TLeague of Nations Society in Canada, 106, McKinnon
Building, Toronto.
Clna.—Association Chinoise pour la Soc¢iété des Nations, cfo
Mons. C. H, ¥eh, Ministry of Finance, Peking.
{'zachoslovaleia,—Associalion Tchécoslovague pour la Société des
Nations, Véclavské, 15, Prague.
Ssthonie.—The Toague of Nations Society, Bsthonian Parlia-
ment, Reval.

(m) Kindly communicated by the Teague of Nahons Union.
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France.—Fédération des Associations Finncuises pour la Société
des Nafions. Buveau. 3, Rue Le Goff, Paris (Ve
Finland.—8ociélé Finlandaise *Pru Fure Nationum,” Univer-

sity, Holsingfors.

(teorgia.—Goorginn League of Nutions Society, Millis.

@ermany.—Doutsche Lign fur Vélkerbund, Unter den Linden,
78, Berlin.

Great Brituin.—Lougue of Nation- Uniou, 15, Grusvenor Ores-
cent, London, 8.W, 1,

Gregce.—Ligue lellénigne pour lu Soeélé des Nations, Rue
Tricorion 8, Athens.

Iaiti.—Sociélé Ilmtienne pour la HSoci6té des Nations, Port-
au-Prince, Haiti.

Holland.—De Vereeniging voor Volkerenbond en Vrede, Jan vun
Nassaustraat, 93, The Hague.

ITungary.—Magyar Kilugyi Tir-asdg. Budapest-Orszaghaz
(Parliament), Budapest.

Italy,—Iaga Universale per la Sodietd delle Libere Nuzioni,
Corso Vittorio Emanuelo 8, Milan,

Japan.—Lengue of Nations Associution ol Japan, Uchiyameashita~
Cho, No. 1, Kojimachi-Ku, Tokio.

Léthuanie.—The Lithuanian Leaguc of Nabions Nociety, Dau-
kanto Gtvé, 5, Kovno.

New Zealand.—League of Nations Union of N. Zealand,

1. Dunedin Branch: c¢/o Professor W. Henderson Pringle,
The University of Otago, Dunedin.

Norway.—Den Norske Forening for Nationernes Liga, Univer-
sitetet, Kristiania.

Persic.—Association Persane pour la Société des Nations,
Teheran.

Poland.—Association Polonaise pour la Bociété des Nations,
Warsaw, Plac Malachowskiego, Nr. 4, Biuro Prac, Kon-
gresowych.

Portugel.—~Sacicdade Portuguesa para e Liga day Nocoes, 20,
1uo S. Sebastifio das Taipas, Tdsbon.

Bumaonia.—Association Boumaine pour la Société des Nalions,
38, Alexandre Lahovary, Bucarest.
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Russia.—Associalion Nationale Russe pour la Sociélé des Nations.
Sections: Lausanne, Hotel de la Paix.
London, 18, Quecn’s GQate PL., 8. W. 1.
Paris, 10, rue de 1'Elysée. *
Genova, 18, vue Ch. Galland.
South Aprice —League of Nations Union of B Africa, /o J. O.
Merkin, Esq., P.O. Box 1001, Johannesburg.

Spain.~ Assorintion Espagnolo pour la Sociélé des Nations, ofo
Sr. Don. Adolfo Pons, Reul Acedemia de Jurisprudencia,
Madrid.

Sweden.~—Svenska Foremingen fér Nalionernas Férbund, Last-
makaregatan 6, Stockholm.

Switzerland.—Association Nationale Suwsso pour la Société des
Nations, Laupenstrasse 27, Berne.

Uhkraine.~League of Nations Union, Kamenotz-Podolsk.

N.B.~—These urs the more well known of the arganisations
which promote the causo ot the League of Nations in their respec-
tive countries. Names and addvesses of olhor oxisling associs-
tions may be obtained from the League of Nations Tnion,
18, Grosvenor Urescent, London, 8.W.1, or from the Secretary
General of the International! Pederation of Leaguo of Nations
Associations, Palais Mondial, Brussels.

A Congress of League of Nations Socioties is to bo held at
Pregue in 1922 (Gazetfe de Prague, Nov. 12, 1621).
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Draft Agreement for w League of Nations, presented to the
plenary inter-aollied Conference of February 14, 1919, Parlie-
mentary Papers, 1919, Omd. 2.

Tho Covenant of the Loaguc of Nations, with a QJommentary
thereon. Parlinmentury Papers, 1919, Omd, 151, Text, pp. 3—11;
Oommentary, pp. 12—19.

[Both the dreft and the final text, with tho commentary, are
sel out in full in the Appendix below.]

Treaty of Peaco between the allied and essosiated Powers and
Germany signed at Versajlles, Junc 28, 1919. Parliamentary
Papers, 1919, Omd. 153.

The German Treaty Text, ctc. London, 1920. Brief commen-
ta.xg ond additionel documents in appendix. A handy edition
under the auspices of the Institute of Inlernational Affairs.

The League of Nations (La Société des Nations, De Vilker-
bund), a weekly review. TFerd. Wyss, Borne. Documents,
speeches, ote. in the original texts.

The Oovenanter: Lelters on the Covenant of the Lengue of
Nations, by William Ioward Taft, George W. Wickersham,
A. Lawrence Lowell, Henry W, Taft. Boston, Mass. World
Peace Foundation, 1919. 4

The Lesgue of Nabions: the principle and the practice. Edited
by Stephen Pierce Duggan. Boston, Mass., and Tondon. 1919.
[Includes chaplers by Prof. 4. B. Moorc and Presideni Lowell.
Texts and bibliographical notes in appendix. |

Blrunet, René. La Sociélé des Nations ef la France, Parig,
1921.
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Publucations of the League.

The Journal Offimel or Official Journal ol the Toague (overy
one or two months from Ieb. 1920) is bilingual, French and
English on opposiie pages: communicalions 1o the Leagne in other
languages appear only in translalion. Tt conluing the official
resolulions, reports, and correspondence of the League, bul (after
1920) not ilhe proccodings, other than final resolutions, of the
Qouncil and the Assembly. (Publishers in England, Harrson
& Bons, Ld., 8t. Martin’s Lane, London.) OCited as J.O0 Also
monthly Suommaries, ana verbatim regorts of the siltings of 'the
Assembly and its Commibees. The Information Seclion of the
Leagune at Geneva may be consnlted if necessary.

There is a special Treaty Series of publicalions containing the
toxl of tresties, etc. regisicred with the Scoretatriat, end a number
of Bpecial Supplements giving documentary texts of matiors deall
with by the League. (Court of Internatlional Justice, Aeland
Islands, ete )

Ar the beginning of the war of 1914 men commonly
thought it would be like other modern wars, only on a
larger seale It would be short; all European wors had
been 50 since the downfall of Napoloon, and the confidence
of military experts was not shaken by the length of the
American Civil War, which the Prussian Goneral Staft
regarded as an amatenrish and uninstruetive affair. (Lord
Kitchener's forecast of three years did not carry goneral
conviction when it was mads, least of all to the cocksure
exparis of the press.) It would be conducted in due form;
the Grermans would be severs and punctilious, giving them-
salves the benefit of the doubt in doubtful cases, and
showing no mercy to irregular combatants, but in the
main observing tho rules of civilizod warfare which they
had thomselves taken an active part in defining. It would
end in the regular fashion with a congress in which all
the belligerent and some important neutral Powers would
be effectively represented, and the result would be a treaty
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of general settlemont with a good doal of compromise on
minor points. Deloat of Germany and her allies would
probably break up the Austro-Hungarian Empire, and
might well be tho ruin of tho Hobenzollorn dymnesty too,
but these consequences would not be immediate. Active
alliance with the froe nations of wostern Europe would be
o potent influence for constitutional relorm in Russia,
the Tear’s promises nearly ten ycars old could no longer
be evaded; but notlung short of a greal military disastor
was likely to bring about a revolution. [In the event
evory oue of these expectations was signelly falsified.
Adter the failure of tho last desperate Gorman aftack
in 1918 the wholo fabric of the Contral European mon-
archics collapsed, and neither a Habsburg nor a Hohen-
zollern ruler was left for the victorious Allies to make peace
with. Tho ambitions of the now Stales that were cmerg-
ing [rom the ruins had to be moderated and, so far as
possible, roconciled. Reparation on & great scale had io
be undortaken, aund this involved far-reaching economic
plans and constructive work such as could be oxecuted
only by the closest co-operation; insomuch that, if no one
" had thought of a League of Nations before, it would nonc
the less have been needful, ubout the end of 1918, to invent
something of the kind.

The only doubt in matter of prineiple was us to the time
at which and the order in which things were to be done.
Simultaneous proceeding with the treaty of peaco and with
the League was favoured by one school of opinion, and
deprecated as unpractical by another. Tlgo objections of
the latter would havoe been unanswerable if there had been
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o way between claborating a constitution for the Lieague
of Nations in all its details and postponing the whole
malter t0 & season of greater lewnre. Buti the answor was
that 1t was quite possible to lay down tho general plan of
an international covenant with sufficient certainty and in
& moderate compass, or rather, a8 one may now say in this
age of stocl and concrete, sol up the framowork of the
building. Gen. Smuts indeed gave actual proof that it
could be done  Morcover, the poliey of leisured elabora-
tion involved no small risk thal after the immodiate pres-
sure of the peace setilement was removed the standing
argument “ Why can’t you let it alone?”, an argument
very dear to old-fashioned diplomacy, would re-assort itsclf
and prevail. The deoision was in favour of immodinte
aolion; we cannot expeel (0 know in our lime the course
of the debates by which it was reached, or whothor the
conseni, of all partics was alike willing. So it was that
in February, 1919, the delegates of fourteen Stales pre-
sented the draft of an sgrecmont for a league of nations
to the plenary econference of the Allies in Paris. This draft
was submutted to further revision, in the course of which
neutrel governments wero also consulted. ““ In its revised
form it was unanimously sccoptod by the representetives
of tho Allied and Associaled Powtzps in Plenary Confer-
ence at Paris on April 28, 1919’ (¢). It is an intagral
section, nol being an aunex bul slanding first, in the (reaty

of peace made with Glermany, which is tho model of the
rest.

(a) Ocmmentary offivially published, 1919, Omd. 151, p. 12.
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We shall now proceed by way of commontary on the
Covenant as thus settled, using the first Draf(, which is
reprinted in full in the Appendix, so far aus may appear
proper to throw light on the choice and significance of the
final text. As the commentary published along with the
text by our Forcign Office may be taken to reprosent the
views of tho Allied Powers, we shall resort 1o it freely,
reforring to it as *ihe Commeniary ™ without addilion.
Quotations made without spocific reforence arc taken from
this document. IL is to be noted thai the English text of
the Covenant is suthentis,

Soveral amendmonts Lo the Covenant have been appros el
by the Aesembly. They will becoue operutive only when
ratified according to the provision of Art. 26 in that behalf,
bul thero appears no reason to doubl that ratilication will
Pollow. The amendments ave accordingly printed within
square brackets aftor the Articles or paragraphs ol Articles
which they affect, or in the case of minor alterations in-
sorted in the text, with the date of adoption: the text can
be verified in the authorized publieations of the League,
most convoniently in the special supploments Lo its Official
Journal.

PrEAMBLE,

In order io promote international co-oporation and to
achieve international peace and security by the ncceptance
of obligations not io resort to war, by the prescription of
open, just and honourable relations between nations, by the
firm establishinent of tho understandings of intornational law
as the astual rule of conduel among Governments, and b
the maintenance of justice and & scrupulous rospoct for all
trenty obligations in the dealings of arganised peoples with
one another, the High Coniraciing Parfics agree to this
Covenant of the League of Nations,
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It is officially declered ihal the Covonant “ is not the
constitution of a super-Stato, but, as its title explains, &
solemn agreemont belween sovereign States, which consent
to limit their complotoe frcedom of aotion on cortain points
Tor tho greater good of themselves and the world at large,
If the nations of tho futurc are in the main selfish, grasp-
ing and warlike, no instrument or machinery will restrain
them. T( is only possible to establish an organisation
which may make poaceful cc-operalion easy and henco
cuslomary, '—and, we venture to add, breach ol the peace
difficult and dangerous—*‘and to trust in the influence
of custom to mould opinion.” One of the aims declared
in the proamblo is ““ the fivm establishment of the under-
standings of international law aa the actual rule of conduoct
among goveraments.” This involves the afirmation, as
againel the insular doctrine lately rather prevalent in
England, that {here rcally 1s such a thing as international
law, and, as against the Prussian Junkors’ doctrine that
the intercst of tho Stato overrides all legal and moral
obligation, that its rules when ascertained are binding as
of right (b). ILis jusl possible to read the word * under~
standings " as limiting the law which is to be established
and maintained to the contents of express conventions; but
we can hardly believe that this was the framers’ meaning.

“(Covenant.” This word has a special solemmity in
English; as M. de Lapradelle observed, speaking at Lau-

(6) There is—need we say itP—a very wide ethical difference
between denying that the law of nations can properly be called
law and denying thet eny kind of law can be more than a matter
of voluntary usage for the infallible State.
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sanne early in July, 1919, “1l v a dans lo terme do * cove-
nant’ ce que I'hustoire de Grande-Bretagne y a impliqué
de sacré, de religicux.” ‘‘ Pacte ” has been chosen for the
official French version as heing the nearest equivalent.

ArTIcLE 1.

The original Members of the League of Nations shall be
those of the Signatories which arc named in the Annex io
this Covenani and also such of those other Stnies namned in
the Annex as shall accede withoul reservation to this Cove-
nant’ Such aceession shall be effected by a Deelaration
deposited with (he Secrotoriat within two months of the
coming into force of the Covenani. Nolico thercof shall
be sent to all other Members of the Loagus.

Any fully self-governing State, Dominion, or Colony not
named in the Annex may becoms a Momber of the Loague
if its admission is agreed o by two-lhirds of the Assombly,
provided that it shall give effeclive guaruniees ol its sincore
intention to observe its international obligations, and shall
accept such regulations as may be prosoribed by the League
in regard 1o ifs mililary and naval forces and armaments

Any Member of the Lieague may, aflter two years' notice
of ite intention so to do, withdraw from the League, provided
that all its inlernational obligations and all ils obhigalions
under this Covenanl shall have boen fulfilled at the time of
its withdrawal.

The original signatories, as appears by the annex
(p. 189, below), includoall the States that were at war with
Germany and her allies, with the unfortunate exception of
Russia, which at the date of the treaty of peace had no
settled government. Of these Czccho-Slovakia, Hedjaz,
Poland, and the Serb-Croal-Slovene State, wore formed
or reconstruoted during the war. On the part of the
British Empire there were separaie signatures for Canada,
Australia, South Africa, New Zealand, and India. The
representation of India not by the Secretary of State but
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by an Indian ruling prince, the Maharaja of Bikamr, de-
serves to bo apecially marked. Tor the future historians of
Indian constilutional development it will bo a capital faot.

Tho position of a State which is a parly to a treaty of
peace embodying the Covenant, but is neithor an original
member nor one of the States invited to accede, may call
for more exwot consideration than is given io it in the
official commentary. Such a Siate has conclusive notice
of the Covenant and of iis contents, and thorein of the
conditions on which new members are admitted. If it
seoks admission il must do so withoul roservation of any
kind, and tho suggestion of any amendmeni or variation
is inadmissible; just as overy candidete for a club or
society governed by rules is understood 1o accept the wholo
and every part of the rules as they stand at the date of his
election and to submit to all regulastions made by the
committee or other governing body within tho authority
vouferred by the rules, and when eleeted acquires the
ordinary rights of a member, as presoribed by the rules
and not otherwise, to move or promote amendmenis. This,
il seems, is the amount of the implied agresment to the
constitution of the League which arises from being a party
to & treaty including it. Bul farther, it seems that when
the Covenant stands as part of a more genoral treaty the
term “‘ the High Contracting Partics,” ocourring in the
preamble, includes all the partios to the treaty, and is not
confined to the original signatories of the Covenant. If
this construction be right, every party to tho treaiy must
be deemed to “agres to this Covenent of the League of
Nations” expressly and not only by implication. But if
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nol, il does not appear that the practicel rosult is mate-
rially different. In either case the partics to tho treaty of
peace are all alike bound to rocognize tho existence of the
League of Nations and the terms on which, if not originel
or invited members, they can boeome so.

One signatory Power, the Unitecl_@'_ga,tqs, -has _never
become an ellcctive member of the League, tor, the Senato
refuged to ratify the Trealy of Versailles. Any attempl,
at farther expin‘nal 100 in this place would require a digres-
sion outl ol proportion to the generul object and involve
consideration of dificult and delicate points in American
constitutional usage. That the event, whoever may be
most, answerable for 1f, 18 a misfortune for the League of
Nations 18 obvious cnough; and few men will now be so
bold as to deny that this mat{er might have been other-
wise and betler ordered if the Republican party had heen
ropresented (there were men eminently fit Lo represent it)
in the American delegation to ithe Parie Conference of
1919.

« It will be specially noted that overy joining membeor
fis bound to accept the rogulations of the Lieague as to its
armamenis of every kind. Tho cffective guarantiees of
ig'ood faith to be given by a joining member are wisely not
defined beforehand. Not only the existing form of
government, geographical situation and resources of the
candidate Power must be considered, bul its provious his-
tory and reputation and other relevant circumstances. We
may find a uselu! anslogy in the case, familiar in most
civilized countries, of a club where eclection is by the
committes. There practice very soon begels a continuous
and flexible tradition which is much morc offective than



96 THYE LEAGUE O NATIONS.

any sot rule could have been. Mo far as the prosent
writer's knowledge goes the tendency in such onses is for
the standard 10 be raised by impereepiible degrees rather
than lowered; whereas it is nolorious that the most express
and apparently stringent qualifications imposed by old
written rules have constantly fallen into disregard in all
kinds of public bodies and corporations.

The condilions of mombership are substantially the same
as in the Drafl, where they are in a less conspicuous place
under Arl. 7. Mere variations in the wording or order
of the clausos as between the Drafl and the final Covenant
will henceforth aot be noticed without some special reason.

The names of those States which have been accepted as
new mombors will be found below in the notes on the
Annex to tho Covenant. Some applications from recently
prealed governmentis have been refused bevause thore was
not yot sufficient assurance of their permancnt stability
or their effective control of a defined territory. Ounc appli-
cent, Liechtenstein, was judged reslly ico small te be a
member (¢), bul it was referred Lo the Standing Committee
on Amendments to find, 1f possible, some way of asso-
cloting with the League “dos Etlats souverains qui, en
raison de leur exiguité, ne peuvent étre admis commse
Membres ordinaires " (d).

The provision for withdrawal from the Leaguc at two
years' notice was not in the Draft. It does nol seem very

(c) Applications by San Marino and Monaco were not pro-

od with.

(2) Resolutions of Assembly, 1920, J. O. suppl. spic. no. 5,
pp. 28~—9. I once heard Thomas Oarlyle speak of “a very

exiguons hat.” Ile would have been capable of Ilabelling the
ruler or ¢envoy of a State in this category as His Exiguity.
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likely to be acted upon, if the League wore lo broak up
1t would break in a different fashion, and so long as 1l
holds firm ono can hardly conceive whai should make it
desirable for any one State Lo socede. Novertheless this
clause is important in so far as it clearly shows that the
League is a concerl of independent Powors and not o
federal union, and does not aim al esfablishing a snper-
national govornment. Thoro is a sthool of publicists who
may regret; this, including some able Americans who know
everything aboul the higher politics except that Furopo
is not America, and the Supreme Court of the United
States is nol a pattorn that can be reproduced to ordor.
Peradventure their ideal may becowe practicable a centues
or two hence, unless the whole of oar politieal muchinery
has berome ns obsolete as fendalism, whieh il may then be
for anything we know. What 1s certain is that the time
is not ripe at this day for a cosmopolitan federation. It
may be added that tho formal ease or difticulty of rescind-
ing a compacl has no constant relation whabever to its
glability in practice. Many partnerships at will, many
lsttings determinable at half a year’s notice or loss, many
tenures of offices held at pleasure or renewablo at short
intervals, have lasted over a generaiion or more, as any
man of business can avouch. Lel us hope that a hundred
years hence the clerk in charge of the filo of withdrawal
notices al tho Seeretariat of the Loague may be ss hard
to identify as was in the early nineteenth contury the clork
of essoins in the old Court of Common Pleas. On the
other hand we know too well that no peace or alliance
was ever made perpetual by calling it so, not Lo spenk of

P, 7
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marriage or other examples in the sphere of private
aftairs.

Before the Covenant was framoed a cortain number of
publicists cxpressed the opinion that admission to the
Tieague should be a mattter of mght for any independont
Stato gencrally rccognized as such. This opinion was
adopied by the Argentine delegnles to the Assembly, and
thoy moved an amendment to give clfeet to it, which has
been held mcompatible at presont with the fundamental
constitution of the Liague. The roporting Committoe,
sympathizing in principle with the Argentine ideal of
universal comprohension, observed that the proposal ap-
peared “‘ répondre imparfailomont anx circonstances mon-~
diales actuclles”. to which there is, in the present writer's
judgment, nothing to add (¢).

ArTrcLe IT.

The action of the League under this Covenant shall be
cffected through the insirumontality of an Assembly and
of a Couneil, with a permanocnt Secrotariat,

Here thoe essential organs of the League are reduced to
the simplest possible terms on the lﬁgﬁq@i& Smuts’s
forecast. No mention is made of two elomonis thal
are prominent in almost every earlier scheme, namely, a
permanent court for ‘ justiciable ” questions, and a board

(e) Procés-verbaux des Commissions, no. 14, p. 12: (Lhe French
toxt seoms to be the original); J. O suppl. spéo. no. 6, p 10.
A direet negative was avoided by the ingenions oxpedient of
postponing a final decision *in view of the regrotiable abscnes
of the Delegation of the Argeniine Republic,” who had somewhat
ostentatiously withdrawn al an carlior stage on finding 1hal their
amendment was not generally approved.
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or counol of conciliation for the discussion and adjusi-
ment of matters less capable of judicial treatment. As to
thoss, the formation of a tribunal was ouly posiponed; the
council was charged with making plans for ils establish-
ment (Art. 14), and, es we shall sce farther on, it is now
established.  Serious dispufes not submitted to the court
or lo some form of agreed arbitvation are to be deult with
by the Couneil, which ay seck an opinion from the court
or refer any question Lo the Assembly (Art. 15).

In the Dralt the Assombly was called a Body of Dele-
gates. The abolition of thiy clumsy name is a distined
improvement. I{ was doubtless infonded to mark the
characler of the assembly as being nol o world-parliament,
but a senate of Powers in which all members of the Lioague
are to meet on an ecqual footing., This, howesor, is made
clear enough by the specific provisions.

There has been a demand in some quorters for an assem-
bly composed 1n whole or 1 part of members elected by
direct popular representation. Any such demand either
belongs to & plan for an entirely different kind of League
amounting to a truc federation, which, as we have seen, is
contrary to the intention of the founders, or springs from
radical misapprehension of the principles and usage
Hitherto recognized in the relations of sovereign Stales.
Independent Powers deal with onc another through their
governments and not otherwise. The titular rulers of 4
nation may be bound by a writien constitution or by con-
stitutional practice to mako troaties only with the con-
currenco of the legislature or a branch theavcof, or with
the support of a popular vote; and in such cases il may

7 (2)

A}
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be necessary for thom to make their engagements wilh
other Powers conditional on the proper consent being
oblained. But it 1s not the business of ono government to
interprel the constitutional limitations of another, or to
take notlice of them without authentic information.
Recoguition of u foreign governmont, even if only as a de
Jaclo government, iniplies recognition of its Ministers and
diplomatic representatives as authorized agents. Autho-
ritics being once vorified as in due form, thers can be no
question of going behind thom into mattors of domestic
politics. Asa matter of facl the greatest trouble of diplo-
matists has often been in dealing with nominally sulocratio
ruolers whom their Ministers had no power to bind, and
whose final decision might depend on the person who last
had the opportunity of button-holing them. With a par-
liamentary government one can see Lhe machine al work.
But in the stricl theory of international law the govern-
ment of every State is as regards every other State an
indivisible and impenetrable monad:

There is nothing, however, to prevent the government of
any member of the Lieague from selecting its delegates to
the Assembly, or any of them, by some form of direct or
indireot popular vote. Only thal does not concern the
other members. *‘ Tt is left to the several States 1o decide
how their respective delegations shall be composed; the
members need not all bo spokesmen of their governments.”
Lord Robert Uecil has suggested & method of semi-official
popular representation outside the Assembly. *Tho As-
sembly supplies a real want; there musl be some hody
composed of the representatives of the governments, some
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conference of the member States, in which ofticial decisions
can be iaken. But thore are strong arguments for having,
m addition to the Assembly, a body of the representatives
of the popular element in cach membor country, their
method of selection being left to the country concerned

The creation of such a body docs not require any ameud-
ment of the Covenant, for I do not suggest that this House
uf Reproesentalives should be given legislative powors. But
I do think that by debaling and passing resolutious, or
even by drafting treaties for the approval of tho Assembly,
it could do valuable work.” With great respeet, would
not a body of that kind demand a definite share of rcal
power as the condition of doiug any real work? Or, if it
is to be mainly critical, had il not better be quite un-
official ? *

Some instruetion may be derived from the practice of
our own courts ol justico in cases where the standing of
persons or bodies claiming to cxcreise nutional rights s
called in question  The court does not hear argument on
tho suggestion of any such doubt, but asks the Seerctary of
State for Foreign Affairs whom His Majesty’s Govern-
ment recognizes as the sovereign of such and such a
territory, or whether it has acknowledged such and such
a provisional government as independent; and the answer
returned from the Xoreign Office is received as
conclusive ().

(o) The porsons]l immunity of reigning princos Prom legel
process in our courts, of whick 1 have had occasion fo speak
elsowhere (Forin. Rev. Dec, 1918, p. 815), is deult with in a
similar but not exuotly the same manner: I mention this here only
to avoid confusion, See Mighell v Sultan of Johore, {18941 1
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The coustitution of the Secretarial 1s deall with in
Mt 6. )
Articue 1IT

The Assembly shall consigt of Represoutatives of the
Membors of the Leaguo.

The Assembly shall meet at statod intervals and From
{ime to time as ocrasion may regueo at the Scat of the
Lieague, or ul such other place as may be decrded upon.

The Assembly may deal at its mectings with any matter
Awithin the sphere of action of the Lsaguo or afiecling Lhe
poace of the world.

At meclings of the Assembly each Member of the League
shell have ono vole, and may have not more than thres
Representalives.

This Article is vather more fully expressed than Art. 2
of the Draft, and, as elsewhere, *“ Members of the League "
takes the placo of “High Contracting Partics”; this
makes for clearnbss, though tho intention of the Draft that
afler-admitted members would by their admission becoms
contracting parties on ihe same fooling as original
members was not really ambiguous. .

The Assembly “will consisl of the official ropresenta-
tives of all the mombers of the League, including the
Brilish Dominions and India.” One delogate for Great
Britain, four for the Dominions, and one for India, make
a total of six, while the United Stales have only one. At
first sight this looks like a surprising over-representation
of the British Empire in proportion to other Powars. But
tho seeming anomaly disappears when we consider that
this is not the case of an ordinary deliberative assembly
Q.B.149. On the wholo matter, “ Judicial Recognition of States

and Governments,” by My. Arnold D. MoNair, in the British
Yenr Boaok of Internationsl Law, 19212, p, 67.



THIY CONSTITIPTION OF THE LEAGUE. 103

deciding (uestions by a majority. There 1s really no
yuestion of vounting votes. ** Deeisions of the Assembly,
excopt in certain specafied cases, must be unsnimous,” so
that no combination can swamp o minority. The practical
effect, thorefore, is o give the Dominions and India an
eflective voice, and at necd the decisive power of a veto, for
the representation and protection of their particular
interosts and views No one who is tolorably well ac-
yuainted with the political conditions of the British com-
monwoalth of nations, in which a uniquo lorm of partner-
ship has been doveloped under cover of tho nominul
supromacy reserved to the Kang in Parliament, is likely
to deny that this is only veasonable, What is more, any
such man will easily perccive that ihe statesmen of the
Dominions would not huve congented to the British limpive
entering into the Leaguo of Nations on any othor terms.
The appearance of India as a co-equal partner with the
Dominions is a fact of the firsl historical importanco, but
it is beyond the scope of this work to dwell upon its sig-
nificance or its far-reaching consequences, forescen and
accopted with wisdom for which His Majesty's Govern-
ment has received {oo Litle credit. In the Council, under
the noxt following Article, the British Empire is repro-
sented as a singlo Great Power and has only one vote.

It might be supposed offhand thet the requiremant of
uneniniity in most matlers must make the Assembly a
cumbrous and inefliciont machine. This would be o gruat
mislake, for the reasons pointed out in the commentary.
‘¢ At the preseni stage of natwonal feeling, sovereign States
will not consent to be bound by legislation voted by a
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majority, even an overwhelming majority, of their fellows
But if their sovereignty is respeoted in theory, it is un-
likely that they will permanently withstand a strong con-
sensus of opinion, except in matters whioh they consider
vital.” The like reason applies, as wo shall prosently see,
to tho Council. In point of faot the work done by the
Lieaguc within two years has been well done, and the
roasons why there has not been more are external.

*“The Assembly is compotent, to discuss all matters con-
cerning the Lieague, and it is presumably through the
Asgsembly that the assent of the governments of the world
will be given to alterations and improvemonts in inter-
nationel law (see Art. 19), and to tho many conventions
that will be required for joint international aotion.”

The Assembly of the Leaguc of Nations bears a cortain
superficial resemblance to the Congress of the United
States as it existed under the Axrticles of Coulederation
framed in 1777, ratified in 1781, and suporseded by the
Constitution of the Umted States in 1787, a Congress
which represented not population but States, with a limited
optional number of delegates but only ono vote for cach
State, and excrcised or attempted to exercise its ordinary
executive funetions through a * Committee of tho States,”
in ‘which esch State had only one delegate. But, for want
of any definite or adequate federal organs, the system of the
Articles broke down in a few years; the decisive element
was incompetence in matters of interstate commeroce, a kind
of trouble which even under the Constitution was fnally
subdued only by the clear head and firm hand of John
Marshall. It was too much for a leaguo of sovoraign



THE CONSTILUTION OF TIE LEAGUE. 105

States, and too little for a fedoration. Comparison, thero-
fore, cannot be undertaken to any profitable cnd. The
text of the Articles as well as of the present Constitution is
easy of access, most convenicntly perhaps in quite rocent
British and American publications (d)

Arricre 1V,

The Council shall consist of Representatives of tho United
Siates of Aierica, of the British Empire, of France, of Lialy,
and of Japan, together with Representatives of four viher
Members of the League. These four Members of the Leaguo
ghall be solecled by the Assembly Irom iime to time in its
discretion. Until the appointment of the Represenlatives of
the four Members of the League first selected by 1ho As-
sembly, Representatives of Belgium, Brezil, (rocee and
Spain shall be Members of the Couneil.

Wiih tho approval of the majorify of the Assombly, the
COouncil may name additional Momber~ of the League whose
Repreventatives shall always be membars of the Council;
the Council with like approval may inercase the number of
Members of lhe League to be selected by the Assembly for
represontation on the Council.

[Insert.—The Assembly shall fix by a two-thirds majorily
the rules dealing with the election of the non-permanent
Members of the Council, and particularly such regulations
as velate o their term of office and the conditions of re-
eligibility.—Oet. 3, 1921 ](d).

The Counecil shail meet from time fo time as oceasion may
require, and al least once a year, at the Secut of the
League (¢), or al such other place as may be decided upon.

(2) The Commonwealth of Nations, Part 1, ed. L. Ourtis,
London, 1918, p. 6563. James Madison's Notes of debates in
the Federal Convention of 1787, &c., by James Browa Socott,
New York, London, &o., 1918, p. 110.

(d) Down to that dato the practice was anuual olection by
the Aspombly. Jor 1921 Belginm, Brazil, Spain and Greece wore
the clected Members; for 1922 Belgium, Brazil, China and Spain.

(¢) Geneva. See Art. 7.



106 THE LEAGUE OI' NATIONS.

The Council may deal at its meetings with any maiter
within the sphere of aclion of the I.eague or ulfecting the
peace of the world.

Any Member of the League not represented on the Council
shall be invited to send a Representative Lo sit as a member
at any meeting of the Council during the consideration of
matters specially affecting the interests of that Member of
the League. '

At meetings of the Council each Member of the League
roprosented on the Council shall have one vote, and may
have not more than one Representative.

The Council is not now called ** Bxcoutive Council ” as
it was in the Draft. It will be scen that its normal
Yunolions are in truth muech more administrative than
executive, Jy Novertheless it is officially described as “a
political instrument endowed with greator authority then
any the world has hitherto seen. {In form its decisions
are only recommendations, but when those who recommend
include the political chiefs of all the Groat Powers and
of four other Powera sclected by the States of the world in
asgembly, their unanimous recommendations arc likely to
be irresistible. . . . The fact that for the decisions of the
Counoil, a8 of the Assembly, unanimity is ordinarily re-
guired (f), is not likely to be a serious obstacle in practice.
Granted the desire to agree, which the conception of the
League demands, it is believed that agreement will ba
reached, or at least that the minority will acquiesce. There
would be little practical advantage, and & good deal of
danger, in allowing the majority of the Council to vote
down one of the Great Powers. An important exoeption
to the rule of unanimity is made by the clause in Art. 16

(7) See Axt. 5.
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providing that,,.. the case of disputes submitted lo the
Coundil, tho consent of the payties is nol required to make
1ls recommendations vn,lid.”) Such a recommendation,
however, is not to have any automatic effect, as we shall
see in considoring that Article.

As to voling power, the remarks made under Art. 3 on
the constitution of tho Assembly are no less applieablo to
the Council. Exeopt in certain particular cusos (see
Art. 5) deowsions must be upanimous, and thevclore do
Power need fear being outvoted. Both in formal dobate
and in the informal convorsalions that will preceds il, the
weight of any Power’s representatives will not depend on
their number, but parily on their personal charaoler and
partly on tho extent to which they can assure their col-
leagues thal they express the true mind of their respective
nations.

“The relations botween the Assembly and the Council
aré purposely left undefined, as it is held undesirable to
limit the competence of either. Cases will arise when a
meeting of the Assembly would be inconvenieni, and the
Council should not therefore be bound to wait on its
approval.” It is probable, as the Commentary goes on
to observe, ha.tkhe membors of the Council will also have
seats in the Assombly; the risk of accidental overlapping
may therefore be neglected

Admission of new members to the League is alroady
provided for in Art. 1, par.’ 2, but & Power admitted under
that clause will not thereby become ontitled to repre-
sentation on the Qouncil. Disoretion in that respeot is en-
trusted by the sccond paragraph of the present Article to
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the Council itsell, with the approval of a mujority of the
Assembly. A joining member, if of sufficient importance,
may acquire standing ropreseniation, or if it is not of the
first rank an increase in the number of solcotcd mombers
will enable the Assombly to give it a representative with-
out prejudicc to the choices already made. Tho cases
contemplated as probable in the noar future are, as the
Commenlary points out, those of Germany and Russia.
This does nol mean, of course, that the founders of the
League warranied the exisionce of an internationally
honest government in Ctermany, or of & stable govern-
ment, in Russia, within any cerlain time. Whatever some
people way require of them, they did nol prolfess Lo be
gods or prophets.

(It is obviously of greal importance that all the membors
of the League, and especially the amaller Powers, should
have confidonce in the Council, and that docisions affecting
the interest of any member should not be made without
nolice and en oppo%tu.nity of being hea.rd) The last para~
graph but onc of this Article gives not only tho assurance
of notice and opportunity, but an actual seat and effective
voice in the Council for the time being, for the invited
representative of any Power, not being already represented
on the Couneil, whosc interests are affected, is to sitl us a
member. The constitution of the British Imperial
Defence Commitiee and the recent usage of the Imperial
War Cabinet may perhaps have suggested Lhis very useful
provision. Everyone summoned to those bodies was sum-
moned not as an assessor, but as a Full member, whether
his attendance was habitual or oceasional, or only for some
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special canse that might not revur.  The clause in question
has already been acted upon.

ARTICLE V.

Excepl where otherwise expressly provided in this Cove-
nant or by tho terms of the present Treaty, decwions ot any
meeling of the Assembly or of the Couneil shall vequire the
agreement of all the Mombers of the League reproseuted at
the moeting.

All matters of procedure ai meelings of the Assombly or
of the Council, including the appointmeni of Cowmmittosa
to invesligats particular matlers, shall be vegulaied by the
Assembly or by the Council, and may bs decided by a
majority of the Members of the League represonted ai the
mesting.

The first meeting of the Assembly ond the firsl meoling
of the Council shall be summoned by the President of the
United States of America.

The exceptional cases in which a majority vote may have
effect are the Pollowing:—

Admission of new members to the Lieague. Two-thirds
majority of the Assenbly (Art. 1). ~

Approval of new members namsd by the Couneil to have
permanent representatives thereon, and of increase in
number of members selected for a share of representation.
Majority of Assembly (Art. 4).

Procedure. Majority of members represented at meet-
ing of Assembly or Council (Art. 5, above). Thisis the
only ordinary case in which the Council need not be
unanimous,

! Approval of future appointments of Soceretary-Grencral
f:y Couneil. Majority of Assembly (Art. 6).
Disputes referred to Council. Report may be by a
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majority vete: likewise in the Assembly whore the refe-
rence is passed on to it by the Counecil (Art. 15).

Exolusion from the League for breach of covenant, Re-
presentatives of all other members represented on the
Counecil (not only at the particular mesting) (Axrt. 16).

Ratification of amendments Lo the Covenant. Majority
of Powers represented in the Assombly. All represented
in the Council must conour (Art. 26).

It will be scen thai at any meeling any membor of the
League may give & merely passive assent, signifying oither
mdiffercnce or unwilling aequiescence (like that of a judge
who does not wholly agree with the majorily of the court
but does not formally dissent), by abstaining from attend-
ancs at the meeting. Such cases are nol likely to be
frequent or important, and the provision that the agres-
ment of members represented at the meeting shall be suffi-
cieut appears to be inserted rather for the innocent purpose
of cxpediting business and preventing abstention from
being used as an instrument of obstructive delay in minor
matters., If on questions of procedure am absolate
majority of the constituent Powers were required, it would
be possible for a small discontented group, whose reasons
would not bear examination in open debate, to give con-
siderable trouble by hindering the formation of a quorum.
In the matters of substance where the members represented
at the meeting must be unanimous it is obvious that to
require the consent of evory member of the Lieague, presont,
or not, would be to give every one of them, from tho
greatest to the least, not only a veto but an arbitrary

s veto exeroissble without aesigning any reason. Again, it
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was obviously not desirable that the procerdings should be
liable o [rustration by unavoidable accident keeping the
representalives of one or Lwo members away, which, though
not very likely, is not impossible. In any case the wilful
absence of any Great Powor's representatives from the
discussion of a serious question is hardly to be thought of.
If such a thing happened it would be o signal of some-
thing very dangerous in the stale of the Leaguoe. Against
radical discords, whether alreedy latent, or even known to
be threatening but uot remediablo at the time (as the con-
flict of freo and slave States in North America), or such as
may arise from unsuspected causes in the future, there
i8 no safeguard in any written constitution; and the only
superiority of an unwritten one, if indeod it has enough
substance to count for much except among men in love
wilth formulas, is that it is somewhat eassier to disguise
revolutionary changes with a show of legality, as was done
in England in 1688.

We may read in this Article a gencral intention that the
current business of the League shall be {ransacted mainly
through commiitees eppointed Lrom time to time, standing
or transitory according to the nature of the case. It is
also possible that the meotings of the Council or the As-
sembly which put such uffairs in train may themselves
resemble committec moelings in substance though not in
form. A full aftendance may be thought needless when
the administrative deiails o be settled involve no question
of principle; and in such cases it may come to be under-
stood that, while every momber will have notice and will
be entitled to attend, it is in practice left to the Secro-
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tariat {o ensure a competent quorum. Any such working
arrangoment implies, of course, large confidence in the
Scorctary-General's judgment and tact. That, however,
is already assumed in the conslitution of the Seorstariat
and the funotions entrusted to it. A mediocre depart-
mental ofticor with  staff of ordinary olerks would oither
tio up the Lieague in red tape or got its routine into an
inextrionble tangle. '

Articie VI

J The peunanent Seorsfariat shall be established at the Soat
of the League. The Secretariat shall comprise a Secretary-
Gieneral ond such secrotaries mnd stafl as may be required.

The fiest Seerotary-General shall bo the person named in
the Annex; thereafier the Secrelary-General shall bs ap-
pointed by the Uouncil with ihe approval of the majority
uf the Assembly.

The secretaries and the staff of the Secrelarial shall bu
appointed by the Secretary-General with the approval of
the Couneil.

The Secrotary-General shall aci in that capacity at ol
mestings of the Assembly and of the Couneil.

The exponses of the Sacretariat shall bo borna by the
Members of the Ieague in accordance with the apportion-
ment of the expenses of the Iniernational Buresu of the
Universal Postal Union.

[Read for last pagagraph:—Tho expenses of the League
shall L boxne bg the Members of the League in the pro-
portion decided by tho Assembly.

Add ;~The allocation of the expenses of the League set
out In Annex 3 shall be applied as from January 1st, 1922,
until a revised alloeation hav come into force affer adoption
by the Assemlily.—QOecl. 3, 1921,

Ou the same date no umended scale of proportionate ex-
punses was adopted. It is wot thoughl useful to roprint
cither the original or the amended Annex, as they relate
only to the Anancial admini-ration of the Fengue. ’
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The person named in the Annex is Sir James Eric
Drummond; the staff ho has appoinled is composed, as
wus natural and proper, of persons of many nations, who
find no difficulty in working Lloguther,

" A link between the two bodies "—the Assembly awd
the Council—*“is supplied Ly the pormanent Secrctariat,
or new international Civil Sorvics. This organisation has
immense possibilitios of ussefulness, snd a vory wide fold
will be open for the cnergy and initialive of the Hvet
Secretory-General. One of the most imporiant of his
duties will be the collection, sifting, and distribution of
information from all parts of the world. A reliablesupply
of facts and statistics will in itself be a powerful aid lo
pesce. Nor can the valuo be exaggorated of the continuous
collaboration of experts and officials in matters tending lo
emphasizo the unity, rathor than the diversity of national
interests.”) It hed already heen inferred from the Draft
at an carlier stage that thq Secrelariat was intended to
ba the working contre of the League, and the Secretary-
General would be a very important officer) This pessage
of the Commentary makes the infercnce explicit and
authoritative.

I cannot help observing, though it is not stristly rele-
vant here, that tho lormation of a sceretariat and a general
intelligence department for the British Empire on very
much the same lines has been urged on successive British
governments for nearly twenty years; but by reason, it is
believed, of stubborn departmentel obstruction in the
Colonial Office, next to nothing was dono bofors the war.
Tho formation of the Imperial War Cabinst put matters

. 8
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on a now footing, of which we may hope lo sec the fruit
in due time, aftor the pressing business of the poace
treaties 1s disposed of. As tho reasons given in the Com-
mentwry are porfeotly applicablo to the relations between
(Grreat Britain and the Dominions, it will at least be hard
to maintain thal o schemo which all the Great Powers
regard as practicuble and highly important for the Loague
of Nalions is less practicable or desirable in our own
affeivs. 1t must be allowed that in this, as in all matters
of the higher politics, the ignorancs and indifference of
British electors and their vepresentatives in Parliament
have much to answer for.

It is now understood that the sessions of the Assembly
are gnnual,

The Couneil of the Lieggue held fourteen sessions down

to the sutumn of 1921, namely:—

1. Paris, Jan. 16, 1920,
. London, Feb. 11, 1920.
Paris, March 13, 1920.
Paris, April 9, 1920.
. Rome, May 14, 1920.
. London, June 14, 1920,
London, July 12, 1920.
San Sebastian, July 30, 1920.
9. Paris, Sept. 16, 1920.
HI - Drussels, Oct. 20, 1820,
11, Uenevs, Nov. 14, 1920.
12. Paris, Fob. 21, 1921,
18, Ueneva, June 17, 1921,

Lo S0 8

o o
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14 Paris, Nov. 17, 1921 (emergency meeling, case of
Albania) (f).
The preparation of business for the Assembly has been

largely perlormed, as was expected, by means of standing
.or speeial Commitlees.

Anrern VIL

The Seat of the League is established ul Geneva

The Council may at any time decide that the Seat of (ha
League shall be oslablished olsewhore.

All positions under or in connaction with ihe Lesgue,
ineluding the Secrefarial, shall ba open equally 10 men and
womern.

Ropresentativos of the Membors of the Loague and officials
of the League whon engaged on the businesy of the League
<hall enjoy diplomatic privileges and immmunities.

The buildings and other property occupied by the League
or its officials or by Representatives atiending ity mestings
shall be inviolable,

'Gt is not likely that we shall see & woman Secretary-
General of the Lieague in our time, but tho assertion of
the principle marks the change which has come over publie
opinion as to women's capacity during the wa.r} There
18 no need to dwell here on the achievements of women in
fields of manual and intellestual work, or combinations
of both, that were supposed to bo fit only for ruen, or on
the skill, devotion, and courage with which they have
performed their duties under the hardest’ conditions and
through trials of the most searching kind. But in the
preseni. connexion il may be noted that very many women
have been employed by our Departments in hii.:;hly con-

(/) The datos are those of the first merting of raeh wewsjon.

8(2)
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fidential dealings with enemy correspondence aud the like,
and huve shown themselves quite as trustworthy as men in
keeping official secrets.

The suggestion of s distinct women’s seclion in the
Secretarial made by some societies appears to me, as it
did to the French National Council of Women, io be
miseonceived (g).

As to the scat of the Loaguc, the ouly serious alternative
to Geneve was Brussels, and Belgium was a party to the
decision, Moreover the nomination was promptly wel-
comed by the Canton of Genova in & proclamation issued
at the end of April, 1919; the langnago of the Cantonal
Council of State is not only cordial but enthusiastio (5).
It will be enough fo translate hers one paragraph, which
is less warm if anything than most of the context:
! Genevs, with her continuous history of combats for in-
dependence, will take & just pride in welcoming the men
who within her walls will pass judgment on the inde-
pendence of nutious}’

. A drawback that could not well have been anticipated
is the high cost of living in Switzerland as compared with
most other Buropean countries One cen only hope for
the disappearance or mitigation of the notorious economie
troubles to which this is due.

(g) Bee 'The Leaguc of Nations Journal, Sept., 1819, at p, 331.
(A) Full text in “The League of Nations,” Berne, No. 4,
May 10th, 1919.
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CHAPTER VI.

RESTRAINT OF WAR.
References.

The Firel Assembly: a stu%y of the proceodings of the first
Assembly of the League of Notions. Dy a Committee of the
Leagne ol Nations Union including Lord Rebert Cecil & Lord
Phillimore. Kd. Oliver Brelt. LondonT921. (Sec espocially
Lord Phillimore’s account of the constifution of the Permanent,
Court, p. 147 sg.)

AxrtrcLe V111,

The Members of the Leaguo recognise that the mainten-
ance of poace requires the reduction of national armaments
to the lowest point consistent with nationsl safety and the
enforcement by common acfion of international obligaiions.

The Coungil, teking account of the geographical situation
and circumstances of each Member of the League, shall
formulale plans for such reduction for the consideration and
action of {he several Grovernments.

Such plans shall be subject {o reconsideratiop und revision
at leasl every len years.

After these plons shall have been adopted by the several
Governments, the limits of amnamenis therein fxed shall
noi be exceeded without the concurrence of the Council.

The Membars of the League agree thet the manufacture
by private enterprise of munitions and implements of war
is open to grave objections. The Council shall adviss how
the &vil’ offatts aultendant upon such manufacturc con be
prevented, due regard being had to the necessities of those
Members of the League which are noi able 1o manufacture
the munitions end implemenis of war necessary for their
salety.

The Members of the [Leagus undertake to inlerchiange
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tall and frank information as to the seale of their armaments,
their military and naval programmes, and the condition of
such of Lheir industries as are adaptable to war-like pur-
puses,

“"PaEnk is to be no dictation by the Council or anyone
elee ag to the sizo of national forccs. The Couneil is
merely to formulate plans, which the governments are
free to avoupt or rojest. Once accepled, the members agree
not to exceed them, The formulation and acoeptance of
such plans may bo expeoted to take shape in a general Dis-
srmament Convention, supplemeniary to the Covenant.”

So the Commentary vxplains the spirit of this Articlo.
II anyone thinks the framers of the Covenant have been
unduly timid, let him consider that at loast they have
suoseeded in lifting the matter out of the slough of despond
where, to all uppearsnce, two Peace Conferences had left it.

Disarmament was intendod to be the prineipal objeot
of the first Haguo Couference in 1899. 8o far from
coming within sight of any convention or general under-
standing concerning the limitation of armaments, the Con-
ference wholly failed to produce any appreciable result,
and its credit was saved only al a late stage by the oreation
of the Hague Tribunal, which had been mo part of the
original plax,

At the second Conference in 1907 the German Govern-
ment uppointed delegates only on condition of the limi-
tation of armamentis not being among the heads of
disoussion, But cven if tho subject had not been
bunned it is hard to see how a large and miscellaneous
meeting, in which no really confidential exchange of views
and information was possible, conld have arrived at any
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satisfactory resull. The only hopeful way would have
been to appoint a special and secrot committe: Lo inquire
and report. It would be idle suricsily to consider at this
day whethor tho Conference would bave agreed to set up
such u committee, if it hod beon freo to do so, or whether
the time at tho commitiee’s disposal would hase allowed
it to arTive at conclusions of any value.

We now havo the Couneil of the League, o body within
which the necessary confidential preliminaries arc prac-
ticable, charged with making plans for the reduction of
armaments in its own time. That i al any rate o reason-
able method. How soon it can be put in operation depends
on the restoration of settled government (not meaning
thereby any veturn to political systems resembling those
which have been cleared away) in easiern and central
Furope. So long as any vonsiderable part of the
late Russian, Grerman, and Austro-Hungarien Empires is
represented by uncertsin quantities, the matemals for
{raming a comparative scale of armaments are nol at hand.
Obviously the Counoil will not commit iiself to the official
formulation of any scheme for limitation of armaments,
general or partial, without somo previous assurance that
the Powers to whom it will be addressed are disposed to,
acospt and act upon it in substance. As these Powers are
in practice pretty sure to be represented on the Counoil
itself, there ought to be no difficulty about this, It is
earnestly to be hoped thal the coutents of tho confidential
and sometimes delicate communications that must take
place al the meetings of tho Council-or at the Secretarial
will be kept out of the field of parlinmentary questionings
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and journalistic gossip. Clients do nol expect Lo be present
at all thewr solicitors’ inierviews; if thoy woere foolish
enough 1o demand ii, and made their claim good, the
volume of litigation would be disasirously multiplied, and
the number of failures to complele business of every kind
even moreso, Already there have been too many so-called
revelations about the intimate procoedings of the Peace
Confercnes at Paris,

Certainly disarmoemont, partial or evon (if that might
be) tolal, will not abolish the ultimate causes of 'war.
Bul it will remove many occssions of foar, envy and strife;
it will lesson the nuwbor of mon who find their livelihood
in war and propuration for warfare; it will divert the
minds of others from the constant apprcheusion and
imagination of war;  and in any case it will deliver the

/ iworld from a griuvous burden of unproductive expense.
,This lust consideration, formerly of minor importanoe,
Jis now capital.

There ave groat dilliculties aboul the regulation of
private enterprise in the production of war material. It
manst be remembored that this is by no means confined (o
guns and ammunition. A highly imporiant part of it is
the building of warships, which arc certainly implements
of war though not immediately suggested by the term.
To forbid minor maritime States to buy their vossels, or
some of them, from foreign building yards would be to
condemn them to new and heavy oxpense; and after all the
resull would probably be thai in almost overy case one of
the great firms would sot up o local branch undor an official
title. The work, in its higher branches at any rate, and
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the profits, would be very much as they weie before, and
the cost of production would be increased. Ii would be
absurd, again, to say to & former customer of a firm pre-
pared to supply both ship and armament: “ You may get
your ship where you please, but not the guns with it.”
Whereupon the question would arise whether gun-mount-
ings should be reckoned as part ol thn ship or accessory 1o
the gun, and probably other ieohnical questions Lhal any
naval consiruclor could easily suggesi. Then, as regards
ships a8 woll as arms and munitions generally, the olfecl of
suppressing private enterpriso would bo either {o multiply
centres of produotion and increaso the difficulties of ascer-
taining how much they produced, or {0 make minor Powers
oustomers {0 the Stato srsenals of the grealer maritime
and military Powers, and thus in offcet creale a system of
parlicular dependent alliances which would be fraught
with danger {0 the future harmony of the League and the
peaco of the world.

In short the people who have been talking glibly about
suppressing privele traffic in {he instruments of wur have
not thought seriously before speeking, ov, if theyv have,
were unable to cscape from a Jong acyuired habit of think-
ing in & strictly parochial manner. The same romerk
applies to compulsory service, of which therc will be a
word to say presently.

This is not to deny thal unlimiled traflic in deadly
weapons, military or other, oxplosives, poisons and other
dangerous goods is not tolerable in any civilized country,
and control must be exorcised (as in many respeels it ie
already) by pretty strong domestic logislation. Neither
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is it denied that some measure of general regulation under
the dircotion of tho League of Nations is desirable, and
with diligence snd coution may be sccomplished. * The
ultimate remedy, however, is not in checking the' pro-
duection of instruments of way, but in removing the causes
of lear und mistrust that lead to cxcossive armaments. A
syndicate of all the armament factories in the world could
not force ity wures on nations who did not want them.
Proposals have been made from time to time for the
mechanieal limitation of armaments, as ono may call it.
Under such a scheme no vessel of war, for example, might
exceed & certain {onnage (g), nor uny gun o vertain calibre.
We do not think this method is within the range of prac-
tieal disenssion. Certainly there is no chanee of the
members of the League of Nations agreeing to any such
restriolions at present; moreover it seems gravely doubtful
twhether, if practicable, they would tend to prevent war
;or to make it less destructive of humean life. I know of
10 reason to belicve that casualties wers lighter than they
are now, in proportion fo the numbers engaged, in thee
days when men fought with primitive or comparatively
rude weapons; indeed, I bolieve the evidence is the other
way. But an effective comparison would have to be made
not betwoen losses in particular combats, but between the
proportion of combatant casnalties which in the wars or
campaigns under review had 1o be suffered for the attain-
ment of definite military results; and here the enormous

() Conventional reduction of total tonnage, in gross or Ly

classes, we ugreed ni the Washington Conferomce of 1921, is
another matter.
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length of anciont wais (though 1t was duc probably to
a rudimentary condition of the art of war rather than to
imperfeot instruments) would have to be reckoned with.
It would lead us too far to pursue thus by-path even if X
had the necessary special competonce (a).

Hero thoro is a possible confusion to be avoided. From
the earliest historical times the usago of oivilized warfare
has forbiddon the use of cortain means of oflence, poison
being the most famliar cxample, nol with any view to
the prevention or discouragoment of war, bul on grounds
of humanity and of a dignity and decency of conduct to
be observed even between enemies. The governing prin-
o1ple is that the immedialo objact in war is to disablo one’s
enemy (not necessarily to kill lum, as indeed a wounded
man is more of a hindrance to his own side for the time
being than a deed ono), and whatever exceeds this purpose
by inflicting incurable or needlessly painful injuries is
unworthy of honourable combatants, and sush practices
little better, 1f more tolerable at all, than deliberate
slaughter of prisoners, unresisting wounded men, or non-
combatants. There is nothing new in this; the Homeris
poems show that the use of poisonod arrows was disallowed
among Greck warriors before tho text was setiled in
its present form, though, it seems, the dissllowance was
not then very old (b).

() I do not know firom what date (a modurn one, L suspeot)
trustworthy figures are attainable, or deaths in action distinguish~
able from the losses by sickness and wani of proper medieal
sorvice which we have ~een reduced to relatively insignificant
dimensjong.

{?) Near {he bpgioning of the Odyssey Athena in the as-umed

-
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The Hague Convontions defined end in some details
reinforced these customeary prohibitions; bui in the war
of 1914 the Gorman commanders, while they were vehe-
ment in denouncing breaches of the Conventions on the
parl of the Allics, mosily or indeed wholly fictitious,
openly followrd in their own practice the opinion already
provlaimed under the auspioss of the Prussian General
Stalf, that the laws of war are only voluniary observances
which may and ought to be disregarded if any considerable
military advantage can be guined thereby. The Allies
wure compelled Lo rotalinte 1n self-defonce, and with such
offeet thal belore the end of the war the Gormans were
probably vather sovty lor their invention of gas attacks.

oharacter of Mentes tells a story of Odysseus having begged for
poison for his arrows from & man who refused “because he
feared the wrath of the immortel gods”; but another and oldor
man gave it him as a special favour. Ibis clear, however, thai
the arrows Odysseus uses to kill the suitors are not poisoned;
there is no suggestion of it in ithe text. In the poet's fime,
therefore, the modern rule wus already settled. The fuss made
over a mere soratch from an arrow in Il. iv., 189 sgq., poinis
to an rarlier time when arrows were presnmed to be poisoned
(it was a Trojan arrow, but the Homerie Trojans arc no bar-
barians though they bave barbarouns auxiliarics); the story of
Philocletes is snother archaic survival, iolerated in classical
literature s belonging to a world of magic in which all things
o possible.  Poisoned weapons were apparently forbidden by
L]énldian custom from a no less early time: Manu, vii., 90. See

ilbort Murray, The Rise of the Gresk Hpic, p. 120. The im-
parbance of Hame-throwers, such as it may bo, seems to be con-
fined to trench warfave. They do not fall oxactly within any
customery or conventional prohibition, but {heir use is repugnant
to the wpirib of civilized war and might well he expresly
forbidden.
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One of the constructive duties of the Leugue of Nations
will be to restore the ideals of civilized wurfare, define
them with increased elearness, and provide offectual mewns
for enloreing them if the need should arise.

* The oxchange of information stipulated for in the last
paragraph of the Article will, no doubt, bo eftcetled through
the Commission mentioned in Articlo 9. The suggostion
that this Commission might be given a general power of
inspection and supervision, in order 1o ensure tho obsorv-
anco of Articlo 8, was rejected for sevoral ressons. In the
first place, such a power would not be tolerated by many
national States af the prosent day, but would cause friction
and hostility io the ides of the Leagne; nor, in faot, is it
in harmony with the assumption of mutual good faith on
which the League is founded, sceing tha( thé mombers
agree to exchange full and frank information; nor, finally,
would it really be of practical use. sPreparations for wur
on a large scale cannot be eonoea.[:t'l., while no inspection
could hope to discover such really important sccrcts as
mew gases and explosives, and other inventions of detail.
The experience of our own Factory Acts shows what an
army of officials is required to meke inspection efficient,
and how much may escape observation even then. In any
case, the League would cortainly reeeive no better in-
formation on such points of detail from & Jommission than
ihat obtained through their ordinary intelligence sorvices
by the several States.” So far the Commentary. The
TFrench amendmoenl which will be mentioned under the
next Article did not propose to confer powcrs of official

inepection.,
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This paragraph develops & suggestion made al the Peace
Conference of 1907, of which something came but not
much. In 1911 Germany agreed to exchange ngval pro-
grammos with Greal Britain, I do not know io what
extent this was acted upon, or whether similar action was
taken by any other Powers. Ii may be etill doubtful
whether the iniclligence dopartments of the leading
Powoers will really be much wiser than they were before.
Tho real value of the clause is that it sots a standard of
good faith and followship. Any momber of the Loaguo
who made seoret preparations for war, direet or indirect,
would thereby commit an oxpross breach of the Covenant.
Maoareaver the Seeretary-General end his stafl are hereby
fully entitled, though not ordered, to keop their eyes open.

Nothing is said about compulsory serviee here or else-
where in the Covenant, and the reason is abvious. The
military eystems of Continental nations, I believe without
materiel exception, are founded on a general civie duty of
training and servics in ome form or another, and they
cannot be expected to commit themselves to radical change,
oven by the most vague and dilatory assertion of a general
desire, until the working of the League has stood the Lost
of experience for some considerable time. Great Britain
is quite unlike other Powers in her military needs and
the tradition founded on them. A voluntary professional
army becamo o wmattor not of choice but of necessity when
expeditions to remote parts of the world and the main-
tonance of garrvisons in India and at meny slations over-
soas had to be provided for. As to the defence of tho
realm and the preservation of the peace at home, the public
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duty of bearing arms for these purposes has always heen
recognized by the common law, and was always disfinel
from special services incident to militery tepure, Sea
power has enabled us, until the extraordinary demunds of
the late war came, to make that duty a very light omd in
praotice, but it has never been abandonod. Tor European
expeditions it sufficed in the Middle Ages to cumpose a
mixed body ol feudal contingents and terecnarics, the
latter ofien forcign, which had no pormanent [ramework
and was dispersed when the business was over; and
jealousy of the royal power caused politiciauns Lo cling to
this idea long afler it was obsolule, so that to this day, the
existence of a British army in timo of peace and the
King's authority to maintain ils discipline depend on the
passing of an annual Act. Curionsly enough the con-
stitutional objection to a standing armvy helonged in the
first half of the eighteenth century to the political stock in
trade not of the Whig, but of the Tory party. Thesa
familiar facts are mentioned only to remind the readoer
how far apart we stand from the other nations of Europe
both in the nalure of our military neocds and in the
methods, affected only in delail by political reasons and
prejudice, by which we have dealt with them. Ii may be
added that the late German form of universal serviee was
fitted only for Buropean war in fields accessible by land
from the German frontiers. When the Germans under-
took to furnish a contingent to tho composite army en-
gaged in the “ Boxer ” campaign in China, and when they
had to deal with & rebellion in South-West Afriea, their
norms] military systom was inapplicable, and in each cuse
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they were driven to make up a special expeditionary foree
by voluntary enlistment, it is believed with rather in-
different, sucocess.

After the American Civil War the War Department
of the United States reverted to its old plan of a quite
small voluntary Foderal army, supplemented in a rather
loose fashion by tho militia of the several States in the
ovoni of war, snd supplementing it al need in time of
peace, That preoedent, it seems fairly certain, will not
now be followed, but it is too early at present to prediet
what the new model of the American army will be
like.

On the whole it is olear that the subject is in no way
ripe for the Lieague of Nations to take in hand.

A proposed French amondment to the last paragraph
is mentioned under the following Article.

ArTicre IX.

A pormanent Cummission shall be ednstituted io advise
the Council on the execution of the provisions of Artieles I.
and VIIL. and on military, naval and air questions generally.

b.‘hjs Articlo bas purposely stopped short of creating a
real Genersl Stefl for the League,’ and an amendment
proposed by the Frenech Government for the purpose of
strengthening it was not n.dopted.) In the fnal text
*“ Council " veplaces * Lieague,” and the words “ and air ™
have been added. (ﬂ The function of a General Staff,”
says the Commentory, *“is preparation for war, and the
Iattor roquires the envisagoment of a delinite enemy. It
would plainly be impossible for British officers to take part
in conderting plans, however hypothetical, against thoir
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own couniry, with any somblance of reality, and all the
members of a staff must work togother with complete con-
fidence. It is further evident that no State would com-
municate to its potential enemies the information as to its
own strategic plans necessary for & concorted schome of
defence. The most that can be done in this direction by
the Commission is to golleot non-confidential information
of military valuo, and possibly to work out cerlain transit
questions of a special charactor.” j

Such is the British and, it may be presumed, also the
American view; and the roasons are plausibly stated. But
the manifest faot that the French Government, doubtless
advised by its own General Staff, thought otherwise is
enough to show thal a different opinion is arguable. Tt
may be conceded that a cosmopolitan staff could not study
beforehand the precise measures to be taken against a
hypothotical defiance of the League by a rebellious
minorily. Besides the patriotic objection, as il may be
called, which is frankly stated in the Commeniary, the
character, possible extent, and military aims of any such
resistance must depend on unforeseen political combina-
tions as well as the standing geographical and strategic
eloments of the problem. Allowing for sll this, it remains
to be seen 'whether a sharp line can really, be drawn betweon
the functions of a military intelligence department, which
the Arlicle as it stands undoubtedly does create, and those
of a goneral staff. The military questions, il must be
observed, are much simplified by the provisions of
Artiole 16, which decrees‘an automatio suspension of all
aommercial relations in the event of any member of the

P. 9
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League resorting to war in disregard of its obligations.
Short of a rupture that would destroy the League
altogether, the commercial sanction ought to be strong
enough in almost any conceivable case, and the conscquent
military dispositions would be of s merely local and
auxiliary kind, We shall touch on this question again
under Article 186.

Tt must also be remembered that Artl. 1 expressly enables
any membor of the League io withdraw from it in a
peaceable menner by giving two years' notice.

Taking the text of the present Article as it stands, there
is o very practical question as to ihe duty of the Com-
mission to advise the Council. Is the Commission to wait
for the Couneil to lay specific points before it, or is it to
proceed at once to study * the excoution of the provisions
of Articles 1 and 8" and submit a report or scries of
reporls? The course to be taken in this respect will depend
on the intimate relations of the Commission with the
Council and the Secretariat. It may not maiter very
much whether the results are formsally presented as answers
to requisitions, or as reports founded on the larger inter-
pretation whichwould read the Artiole itself as an operative
general instruction. But it is certain that unless tho Com-
mission is encouraged to do continuous and systemalic
work (or unless the air of Geneva has a singular gift of
inspiring public virtue, which it would be rash to assume),
the work it doos when its advice is called for at odd times
will be of no great value, In the days before Mr. Balfour
establihed the flexible and efficient Imporial Defence
Commitles there was talk of a Defonce Committee of the



RESTRAINT OF WAR. 131

Cabinet, of which no one could say with certainty whether
it had ever met. The Scoretary-General will doubtless
look to it that there are no such shadowy commitiees
haunting the offices of the League of Nations.

It would seem desivable (to speak with some diffidence
in & matter of administrative detail) that the Sccretary-
General should be the permanent secretary of this Com-
mission, with such expert assistance as he may roquire.
This appoars the most uatural way of keoping the
Commission in touch with the Council, that it should be
done in some way is obvious.

The Fronch position as Lo Arlicles 8 and 9 was sol
forth by M. Léon Bourgeois in the special French number
of the T'émes published on Sept. 6, 1919 (b):

“The conditions considened by TFrance to be indis-
pensable wore as follows: first, that the armaments of cach
State should be limited fo the figure strictly necessary to
assure internal order; secondly, that the contingents
required From each State for the establishmeni of the
international force should be so propoxtioned-that the final
word should resl with that force in every case, lastly,
Prance dosired that this international force should be kept
in such a state of efficierfdy that it could suppress any
attempl at aggression with sureness and promplitude.

*“The French Delegation thorefore submitted to the
Peace Confercnce two amendments of the greatest
tmportance: —

“ Art. 8.—The High Contraciing Parties being deter-
mned to interchange full and frank information as to

(1) Op. Brunet, La Sociélé de» Nations et 1a. France, 227—242,
9 (2)
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the scale of their armaments, their military and nawal
programmes, and the condition of such of their industrios
us are adaptable to warlike purposes, will appoint a
commitice for the purpose of ascertaining the necessary
information.

“ Art. 9.—A permonent organizalion shall be sot up
for the purpose of providing for and proparing ths mili-
tary and naval measures for cnlorcing the obligations
which the presoni Covenant imposes upon the High Con-
tracting Parties and making them immediately offective
in all cases of urgeney (¢).

“ For reasons of greater importance no vote was taken,
and tho text presented by the Commission had o be con~
sidered as adopted unanimously.”

Finally M., Bourgeois observes: “ It has been said vory
justly that the greatest force upon which the League of
Nations can rely is that of an enlightened public opinion.
How can public opinion be informed and how can it act,
if no preliminary measures of control and preparation are
enacted P

(¢) 1t may be convenient fo give the French text:—

Arxt. 8. Les hauntes puissances coniractantes, réso'uss 3 se
donner franche et pleine comnaissance mutue'le de I'dchelle de
leurs armem~nts of leurs programmes militaires el navals, ainsi
quo des conditions de leuss industries suaceptibles de s'adapter
4 1a guorrs, instituzront une commission chargle des constatations
néoessairen,

Art. 9. Un orginisme perminant sers constitué pour prévoir
ot préparer les moyens militeires et navals d'exérution des obliga-
tions que la présente convent.on impose anx hautes puissances
contractentes, et pour en mseurer Vefoacits imméliste dans fous
leg cag d'urgenca,
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It was expected that these amendments would come up
again. So far nothing has been formally done. I ven-
ture to repcel my hope that some such reinforcoment of
the present text will ultimately be adopted.

ArrrcLe X.

The Members of the Leuguo undertake to respest aml
preserve as against external aggression the territorial in-
tegrity and existing political independencs of all Members
of the League. In case of any such aggression or in case of
any threat or danger of such aggression the Oouncil shall
ndvise upon the means by which this obligation shall be
fulfilled.

{JHere the words * as against external aggression” are
of the first importance, showing, &s the Commentary seys,
“that the League cannot be used as a Holy Alliance to
suppress national or other movements within the boun-
daries of the member States, but only to prevent forcible
annexation from without.” It seems thet armed inter-
vention by one member State in the domestic troubles of
another! such an interference, for example, as that of
Nicolas I. of Russia in Hungary in 1849, or of the restored
French monarchy against the constitutional party in
Spaintr'.would be an external aggression within the mean-~
ing of this Article; and it would meke no differencs
whether the action so taken were in support of or against
the established government. The Lieague does not pre-
seribe or recommend any partioular form of government,
much less guarantse to its members the continuance of
existing forms. Bvery member is sovereign in its ovh
affairs, and answerable to the League only for having some
kind of settled government capable of appointing fit repre-
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sentalives for the oommon business. In the cvent of
internal {roubles rising to the height of a conllict between
organized bodies meintaining themsclves as de Jacto gov-
ernments and acting as regular belligerents, or indeed
when they had gono so far as manifestly to threaten such
consequences, the case would be such an emergency as the
next following Article contomplates. A civil war on a
scale involving blockado of ports and intorruption of inter-
national commerce could not be regarded as of merely
domestio concorn. But mere transitory and local dis-
turbances, oven if they call for the use of considerable
military force on the spot, are not in themselves the
League’s business.

In the second sentence the words are *“ the Counail shall
udvige "—not proscribe. They are plain enough, but there
is o disposition in some quarfers to ignore them. Many
Americans are efraid of the United Stabtes being com-
pelled under this Article to do police work in Europe or
Asia which may be foreign to American interests. They
forgel that the United States has & permanent place and
voice in the Council, that nothing can be done without
the unsanimous advies of the Council, and thal even then
the Counoil has no compulsory power. We have even
seon an apprehension expressed thai Canada might be
called upon to join in operations against Greal Britain.
Such foars are, to speak frankly, midsummer madness.
Btill less is there any interference with any constitutional
provision in eny momber State requiring the consent of
the legislature to & declaration of war. For the present,
however, the standing repugoance {o parteking in'
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European allinnces or leagues of any kind has the upper
hand in the United States, and the sirength or weakness
of any reasons given for it is of litile sceount.

“It is important that this Article should be read with
Articles 11 and 19 (this last provides for reconsideration
of obsolete treatics), *“ which make it plain that the Cove-
nant is not inlended to stamyp the new torritorial settle-
ment as sacred and unalterable for all {ime, Dut, on the
contrary, Lo provide machinory for the progressive regula~
tion of internationsl affairs in nccordance with the needs
of the future. The absence of such machinory, and the
consequent survival of {reaties long after they had become
out, of date, led to many of the quarrels of the past; so
that these Articles may be said to inaugurale a new inter-
national order, which chould eliminate, so far as possible,
one of the principal canses of war.” Certain crities have
attempted to ecxcite prejudice against the League by
representing il as no better than a new Holy Alliance
(the current bui inaccurate name of the guadripartite
alliance of A ustria, France—then Legitimist—Prussia and
Russia which lasted for about ten years from 1815: the
Holy Alliance imagined by Alexander 1. of Russia never
came into being). The very plain repudiation of any
such tendency by Lhe Commentary is no doubl designed
for the rebuke of these alarmisl fanecies, and should
be sufficient for the purpose. Some of those erilics
bolong to that old school of political sentiment which
chorishos a general presumption agsinst the right of
any csiablished government to cxist. IF they expeeied
the League of Nafions to bo the organ of thal [rame
of mind their disappointment is inevilable. The League
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must be & league of governments and not of revolu-
tionary oppositions. Other objoctors are particularists
moved by jealousy for tho rights of minor Powers. As
against these it must be said, at the risk of repetition,
that tho only alternative to the League is a return to the
system of group alliances that has already proved a failurc.
If this did come back tho sccond state would be worse
than the first. Every nation not of the first rank would
practically be driven to atiach itsclf as a satellite to one
of the rival groups; for the notion that minor Powers
alone could form a group of their own strong enough {o
hold the balance may be dismissed as chimerical. Then
there are the impenitent militarists, for whom any stick
is good enough to beat the League with, and with whom
it is useless to argue.

It is certain, however, that either an amendment. to 1his
Article or an explanatory resolution of the Assembly will
be needed to quiet the various doubts that have arigen,
It has been proposed by Canada to omit the Article alio-
gether. After disoussion in which widely different
opinions were expressed, the Assembly has decided to
postpone the matter till ils next session, when it is to bo
at the head of the list of amendments to be considered (d).

Artcre XI.

Any war or threat of war, whether immediately affocting
uny Members of the Loague ur not, is hereby declared o
matter of concern to the whole League, and the League
shull teke any astivn that may be desmod wise and effectual
to saleguard the peace of nations. In cnse any such cmer-
gency should arise, the Seovotary-General shall, on the re-

(d} Oct. 4, 1021 J. O. suppl. spéoial no. 6, p. 112,
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quest of any Member of the League, forthwith summon a
meoting of the Council.

Iv is nlso declared to be the friendly right of each Member
of the League to bring to the atlention of tho Assembly or
of the Council any circumstance whaiever affecting inter-
national relations which threatens to disturb international
peace or the good undorstanding between nations upon which
pence depends,

This Arliclo is of the first imporianee and of exercdingly
.wido scope.” Tt has been strengthened in the final reeon-
sion; in particular the power of any member of the League
to cause a Counecil meoting to be summoned was not in
the Draft. Quite apart from the specific procedure out-
lined in Articles 12—15, tho League is hereby invested,
m caso of uny apparent danger to the general peace, with
a largo authorily which can be exercised, according to the
nature of the case, by inquiry, free conference, mediation,
or timely warning to any Power oulside the Lengue.
Thie authority clearly does not exiend to enabling the
Leaguc 1o have any direct dealings with parties or national
Practions )

In the old state of Burope there were two, and so far
as I am aware only two partial remedies for & threatening
situation, short of war itself, the ullima ratio regum in-
solently flaunted in the common inscription to be seen
on Prussian guns. These were the formation of defensivo
alliances or understandings, and the convocation ol a
European Congress. The former was & makeshift at best,
and aggravated instead of rdlieving the burden and the

P

denger of competing armaments. The latter could be '

and more than once was frusirated by the dissent of any
one Great Power. We now have a comprehensive, flexible,
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and we may almost add automatic method for securing
ventilation and discussion of European ‘‘quesiions,” as
the current euphemism ran, and for cutting short any
attempts at seerct combinations.

Even moro than the other operative provisions, this one
postulates good will and businesslike determination on
the part of at least a working majority, snd continuous
vigilanae and cfficiency on the part of the Secrotariat.
This is only to say omce more tha.t,(ivh.ile & covenani can
creato instruments of action, it cannot create nor does it
pretend to create the men who are to act. But finding
thie necessary instrument ready to hand makes all the
differsnce when time is of the essence. It cannot be too
Sften repeated that the aim of the League is nol Lo make
war wholly impossible, but to make wars of surprise im-~
practicable and to dissipate gathering war-clouds betimes
Consider what would have been the gain to humanity it
anything like the scheme of this Article, even in a much
cruder form, had been available when war was in sight
in 1870 or in 1914. Neither of those wars could have
been started in the face of a standing council of the Powers
to whom the dispute could have been referred without
the delay of preliminary negotiation. Again, the causes
of the war of 1914 might have been averted if Russia
had been definitely entitled to call the attention of the
Powers to the oppression of Slavonic populations under
Magyar rule as likely Lo distwrb friendly relations betwoen
Austria-Hungary and Russia, which in fact it noioriously
did.

A short slatoment of what the Lieague has now acom-.
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plished under the present Artiele or in analogous matfers
is reserved for the end of the present Commentery (p. 193,
below).

The Covenant now procecds to set up the machinery
for dealing with specific disputes. We shall seo that a
wide and elastio discretion is lefl in justiciablo mattors
1o the parties and in othors to the Council. Critics of
the school that loves cut and dry formulas will no doubt
complain of vaguencss, bui to the present writer’s mind
this is among the chief merits of the scheme.
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CHAPTER VIL

JUDILCIAL PROCESS AND SANCTIONS.

References.

Judiciul settlement of controversies botwoen Status of the
Amoricun Union: cases decided in the Hupreme Court of 'the
Uuited States. Collected and cdited by James Brown Scott.
New York, 1918, 2 vols, (Carnegic Endowment.)

Herbert A. Smith. Tho Americun Supreme Courd as an Inter-
national Tribunal, New York, 1920. .

Manley O. Tludson. The Permanont Uourl of Intermational
Justice (full details; reprint of Statuto). In Harvard Law
Heviow, xxxv. 245, Jon. 1922,

Armicie XII.

The Members of the Leaguc agres that if there should
arise between them any dispute likely to lesd o a rupture,
they will submit the matter either to arbitration for judicial
setilement] or to inqguiry by the Council, and they agree in
no case to resort to war until three manths after the award
by tho arbitrators or the report by tho Council.

In any case under this Artiole the award of the arbitrators
for the jndicial settlement] shall be made within a reason-
able time, and the veport of the Council shall be made within
gix months after the submission of the dispute.

[Amendment- adopted Oct. 4, 1921, consequent on the
vonstitution of the Parmanent Court: likewise the amend-
ments to Art. 13 and Art. 15.]

{Herr o general principle is laid down which the next
three following Articles work out. The action to be taken
by the League under Article 11 would obviously cover,
in an appropriate oase, advising the parties to submit the
matter for arbitration or inquiry under the present Article.
I#, however, a dangerous dispute should arise without

*
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warning, then the parties are bound by the express torms
of this Arlicle to lay it bofore the Couneil.

The provisions as to time boelng duly observed, a delay
of about nine months is secured. Ample opportunity is
thus given for the people of each country concerned to
insist on full information and explanation, and to weigh
the consequences of resorting to war. If, after having
had thai opporlunity, the final determination of any self-
governing people is that war with all its known evils and
unknown risk is more lolerable than any possible alter-
native, those who have to answer for such a determination
will at any rate not be freo to plead ignorance or surprise.
If on the other hand sither party, disregarding these pro-
visions, attempted to gain a mililary advantage by sudden
occupation of strategic points or of disputed territory,
it would thereby put itself in the wrong and in a slate
of hostility with the whole League.

The section of the Commentary entitled * The Pre-
vention of War” (pp. 229—235, bolow) should be care-
lully read as & whole with this and the next five Artioles.

It must not be forgotten that the more or less irregular
hostilities carried on in Central Europe and the Near East
by various more or less irresponsible persons in disregard
of the Peace Treaties (4), which have not yet wholly cecased,
arc not within the competence of the Lieague of Nations.
For the most part no rocognized governmenti has autho-
vized or openly encoursged them. Such s siate of things

{%) 1t must be romembored thai no treaty with Turkoey is yei
in force: the Grock operalions in Asia Minor were incidental o
the continuanoe of a state of war.

L4
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was of conrse not contemplated in 1919. Mr. Balfour's
recent comment on il cannot be bettered.

“ The statesmen who at Paris framed tho Covenant of
the Leaguc undoubtedly assumed that the Trealy of
Versailles would rapidly and effectuslly settle the new
frontiers, redistribule territories in accordance with the
wishes of tho populations concernod, leaving to the Leaguo
of Nadions the relatively simple duty of maintaining rights
clearly established. . . . Now everything that leaves
Middle Furope in a perturbed condition really requires
the League of Nations to deal with a situation never con-
teroplated by those who framed the Covenant under which
the League has to do its work " (b).

Axrricis XIII.

: Tho Members of the League agree that whenever any
dispute shall arise between ihem which they recognise to
be suitable for submission to arbitration and which cannot
be aatisfactorily settled by diplomacy, they will submit the
whole subject-matter to arbitration [or judicial seftlement].

Disputes ss o the interpretation of a treaty, as to any
guestion of international law, as to the existence of any fact
which if established would constitute a breach of any inier-
national obligation, or as to the extent and nature of the
reparation to be made for any such breach, are declared to
be among those which are gensrally suitable for submission
to arbitration [or judicial settlement].

For the consideration of any such dispute the court to
which the case is referred sha.{l he the [Permanent Court
of Intornational Justice, establishod in accordance with
Art. 14, or any tribunal] agreed on by the parties to the

dlisputu or stipulated in any convention exisiing beftween
thew.

(b) Specch of Mr. A. Baifour, Lord Presideni of the Oouncil,

to the Imperial Conference, July 8, 1921, printed by order of the
ouse of Commons.
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The Members of the League agree that they will carry
out in full good faith any award [or docision] that may be
rondered and thet {hey will not resort to war agninst a
Membor of tho League which complics therewith. In the
event of any {ailure to carry out such an award [or decision],
the Couneil shall propose what vfaps should he taken to
give effect thereto.

This Article lays down the principles on which “ jus-
tioiable " controversics are to bo dealt with.' It is fuller
than the corrosponding Artiele in the Draft; por. 2 is
new, and handles a question which baflled the Peace Con-
ferenco of 1907.

Under per. 1 how is it to be asecrtained that o dispute
“ cannot be satisfactorily settled by diplomaey ”? Are
the parties themselves (o be the judges of this fact, or if
not, who? Does “satisfactorily” mean no more then
““ peaceably,” or is it to be understood that a settlement
is to be deemed satisfaciory only when ii is such as to
give reasonable promise of being durable?

So far es the words go, there is room for a broad or
for a narrow construction. But, having regard to the
objects and gencral intention of the Covenani, and to
the working of these provisions in practice, it appears that
the wider view must be preferred. If the parties them-
selves say that they do not find ordinary diplomatie
methods adequate to seitle a dispute to their own satis-
faction, it is hard to see who can be in & posilion to
contradict them, or how it is possible to maintain that
the dispute can be ‘ satisfactorily seftled by diplomacy.”
Cerlainly the Council will have no right (even if it were
disposed) Lo make difficulties; it does moi como into the
procedure at all unless and until there is a failure to
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carry out an award. The result then is that arbitration
8 by no means confined to disputes that have rorched an
acutestage. As in civil allairs parties often agree, without
any quarrel, to obtain judicial settlement of a doubtful
question—rit may be of boundaries, or of the distribution
of public burdens, or of construing a standing contract,
or of the devolution of property—by & friendly suit, as
we call it in English practico, !so may any two Powers
refer any matter for arbitration which they think likely
to give trouble hercafter. There sre many questions of
& legal nature, boundary questions for instance, which
are better disposod of by a dooision on the legal merits
than by diplomatie bargain and compromise., It would
bave saved a great expenditure of ink and some risk of
estrangement batween Great Britain and the United States
if the Guiana boundary dispute between Great Britain
and Venezuela had been referred to the award of a judicial
commission, or of a third Power, forty or fifly years before
it suddenly became dangerous in 1895. Only in those
days nobody thought of it. The official tredition was
to let sleeping controversiss lie in the hope that they might
finally perish in obscurity and never become known to
the general public: a tradition useful within bounds in
emall affairs but hazardous in greet ones. On the whole
it is conceived thatfynder this paragraph members of the
League may submit'for arbitration, at their pleasure, any
matter in difference that is not manifestly trifling or in-
capable of judicial determination

_'The second paragraph enumerates four classes of dis-
putes a8 being “among those” that may generally be -

( &
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:aonsidered justicinble. Let it be well noted that the words
+‘among those "’ aro expressly framed lo exclude any in-
'Serence that the list purports to be exhanstive. There is
nothing to prevent other kinds of dispute from boing sub-
mitted to arbitration if the partics desire it. ““ Any ques-
tion of international law " covers, of courso, questions of
boundarics and territorial claims in so far as they are not
dependent on conveniional obligations. Ws may suy
thereforo [or practical purposes that any question will be
justiciable which the partics ohoose {0 make so, subjunt
only to the condition of putling it in a form capable
of a judicial answer.

" Under the third paragraph the parties have full freedom
*to choose their own {ribunal. All known methods of
arbitration are open lo them. Exisling arbitration
trealics, and references thereundor to the Hague tribunal,
or to a standing special commission as the case may be
(see p. 38, above), are in no way interfored with. It is
boped, no doubt, that ultimately the new Permanent Court
of International Jusiico (see Lhe next Article) will be
preferred on its merits; and there are already some indica-
tions that it will be.

Par. 4 requires tho parties to & submission to carry ouf
the award, puts those who duly comply with it under the
protection of the League, and makes it not only the right
but the duty of the Council to see that failure to oxecute
awards is not tolorated. The words * proposo what sicps
should be taken o give effcct thereto” are purposely
elastioc. The League might authorize the law-nbiding
party to execute the award itself, or it might take the

P. - 10

-
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matler into its own hands. It will be observed that the
antomatic sanctions of Article 16 do not apply to mere
passive failure to perform an award, bui this docs not
exclude the unse of similar means of coercion under the
wesent  Article by special resolution of the League.
Obstinate refusal 1o abide by an arbitral decision does
not scem a likely ovent, For even in the absence of any
intornational sanetion obedience to awords made under
treaties or speciol agrecemenis was the rule, and the ex-
veplions very few?:: this significant fact is porsistently
ignored hy those publicists who love to harp on the
impotence of international law. Still the case of refusal
or voxatious delay has to be provided for. The judgments
of the Supreme Court-at Washinglon in suits between
States of the Union have not always been protuptly obeyed,
although the Courl has full legal anthority and the whole
power of the United States is behind it. In faot that
Court has exerciscd much tact and paticner, once and
again, to avoid extreme measures. The example is wdll
worth studying.

. Armicie X1V,

The Council shall formulate and submit to the Members
of tho League for adoption plans for the establishment of
s Permanent Cowrt of International Justice. The Court
ghall be competent to hear and determine any dispute of an.
international charactor which the parties thereto submit to
it. The Court may also give an advisory opinion upon any
digpute or question referred to it by the Council or by the
Assembly. )

Hero the founders of the League had to deal with o
problem which had boen the despair of publicists, official
and’ unofficial, for several yoars, and thoy wiscly chose
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the only way to an offectual solution. If any onc asks
why the existing forms of arbitralion, which are still avail-
ablo, were not accepted as sufficient, and the irouble of
selting up a ncw court dispensed with, the Commentary
supplies the answer.

* The Permanont Court of Justice . . . isvesential for
any real progress in international law, As things now
stand, the political rather than the judicial aspect of the
settlement of disputes is prominent in the Covenant, but
‘ politioal* settlements can never be entirely salisfactory
or just. Ultimately, and in the long run, the only alter-
native to war is law, and for the onthronemont of law
there is required such a continuous development of inter-
national jurisprudence, at present in its infancy, as can
only be supplicd by the progressive judgments of a Per-
manent Court working out its own traditions. Isolated
instances ©of arbilration, however successful, can never
result to the samc extent in establishing the reign of
law” (a). '

The competence of the coyrt extends to “any dispute
of en internationel cheraoter which the parties thereto
submit to it.”” One would think that any dispute between
two sovereign States which they agree in thinking im-
portant énough to call for a judicial decision cannot well
help being of an international character.} Presumsbly the
words are intended to quiet some doubt that was raised
during the revision of the Covenant, for they do not appeur
in the Draft. In any case they are words of abundant

{¢) See Appendix No. IV, for a fullor statement of reasons
by the present writer published in April, 1019.
% 10 (2)
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caution which can do no harm, and enable the courl to
decline jurisdiction in the improbable event of attempts
being made to abuse its process.

The power of the court to give an advisory opinion &t

the roquest of the Council or the Assembly has also, been
udded in the final recension. It may well be found useful,
and without an oxpress declaration it would have been
disputable whether the court could properly give effect
to such o request. Nothing is said about the form of the
proceeding, but it may be presumed that the court would
git in its usual manner and hear argument! Thers is
Huropean precedent in the statutory authority of the
Judicial Committee of the Privy Council to advise the
Crown on questions officially referred to it. American
ocourts have held, I think uniformly so far as the ocoasion
has arisen, that it is beyond their competonce, in the
absence of a speoial constitutional provision, fo advise the
executive authorities of their respeotive jurisdietions.
! We proceed to state, as briefly as may be, how the Court
wes devised and constituted within a romarkably short
time, eonsidering the difficulty and complexity of the sub-
jeot. In February, 1920, the Council of the League
appointed a committes of eminent jurists of several nations
to frame & scheme. English-speaking jurisprudence was
strongly represented by Lord Phillimore and Mz. Elihu
Root. Before the year’s end the draft propared by this
Committee was adopted by the Council and the Assembly
with only minor amendments, and it is now ratified in its
final form by practically all the members of the League {¢)

(¢) The dutnils of the procedure may be ssen in the Becretary-
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Thereupon the Council and the Assembly procecded to
vonduct the election of judges of the Permanent Court in
the mapner provided by the Statute. On papor the
machinery looks very complicated ; in practice no diffi-
culty was found. The object was to avoid direct appoint-
ment or nomination by the constiluent States, which, as
we have already seen (pp. 61, 62, above), had proved un-
workable at the Peace Conference of 1907. Tho prinviple
adopted is nomination in the first instance by the judicial
roprosentatives of the rospective members of the Licague
on the panel of the existing Haguo Tribunal, conveniently
called “national groups” in Lhe League’s papers (we poss
over tho safeguards as to the candidales’ yualification, und
provisions for possible exceptional cases), and election out
of the list so formed by the concurrent action of the Council
and the Assembly. “The Assembly and the Council each
proceeded fo its election simultaneously and independently
of the other and on the principle that any candidates who
might be selected by both bodics should be declared
elected.” A series of ballots extending over several days
was expocted, but in fact the elestion was completed within
three days. A list of the judges and deputy Judges elected
will be found in the Appendix, p. 254, below. - The Courts
was formally opened at The Hague on February 15, 19‘)2 R

{ There is an optional declaration by which any member‘
of the League may submit to the jurisdiction of the Court
a8 compulsory—in English terms, approximately, under-

General’s memorandum of Sept. 5, 1921 (A. 30, 1921, v.), and
the Besolulion of the Assembly, Dec. 18, 1920, with the Statute
and the Protocol for ratification by member Btates annexed.
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take to acvept service—in any case belonging to one of the
four clusses specified in Axt. 18 of the Covenant, and again
in Art. 36 of the Statufe constituting the Court. Twelve
Stales have subseribed this declaretion, mostly on con-
dition of reciprocity. So far nonc of the Grest Powers
have done so. "
There is o corluin resemblance between tho international
Permanent Court and the Suprome Court of the United
Ntatos, in its original jurisdietion, hearing and determin-
ing suits belween Stales of the Union. But the limits of
the unalogy must be carefully borne in mind. The Court
of the Leaguo of Nations is not a fedoral Court.  Its juris-
digtion is not compulsory save as it may be imade so by
speeiel submission as above mentioned, and it has xo
executive authority of its own., Neither is it a court of
appenl from any other tribunal; its regular jurisdietion
is original only. What would happen if a special agree-
ment for arbitration between two Powors provided for an
appeal from the arbitral award to the judgment of the
Perwanent Court? Would the Court aceept jurisdiction
in that form? The case is not likely to arise, and it
does not seem useful to speculate on the proper solution.
On the other hand the Permanent Court is charged by
the Treaty of Versailles with ono special funotion which
is of an eppellate but not strictly judicial kind. In case
of 2 Commission of Knquiry being constituted under the
provieions for the organization of labour to deal with any
complaint by one member against amother es to their
exeontion (arts. 411, 412) and ejther Government can-
cerned not accepling it, the matter may be referred ¢o the
Court with wide arbitral powers (arts. 415—418). It
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* may well be that this very peculiur jurisdiction will never
be mnvoked. Questions arising on the interpretation of
Part XIIL. (Labour) of the Treaty, or of any convention
wade in pursuance thereof, are also to be referred to the
Permanent Court (arl. 423).

»

AwrticLe XV.

Jf there should arise botween Members of the League
any dispute likely to lead {0 & rupture, which is not sub-
mitted to arbitration [or judicial settlomont] as above, the
Members of the League agreo that {hey will submif the
matter to the Council. Any party to the dispute may eftec!
sach submigsion by giving noties of tho oxistence of the
dispule to the Secrctary-General, who will make all neces-
sary arrangements for a [ull investigotion and consideratinn
thereol

For this purpose tho parties 1o the dispuie will communi-
cate to lhe Sccrelary-General, as prompily as possible, state-
menis of their case with all the relevant facts and papers
and the Council may forthwith direct the publicalion thereof.

The Council shall endeavour to effect a ssillement of the
dispute, and if such efforts are successful, a stalement shall
bo mads public giving snch facis and explanations regarding
the dispute and the terms of seitlement thereof as the Couneil
may deem appropriate.

]?'f the dispute 13 nol thus seitled, the Couneil, cither upani-
nously or by a majority vote, shall make and publish a
report containing o statement of the facts of the digpute
and the jecommendations which are deemed jusi and proper
in regm:a thereto.

Any Member of the League ropresented on the Couneil
may make public a statoment of the {acts of the dispute and
of ils conolusions regarding the same.

It a roport by the Council is unanimously agreed to by
the members thereof othor than the Representatives of one
or more of the porlies to the dispute, tho Membors of the
League agroe that they will not go to war with any party
to atﬁ dispute which complics with the recommendations
of the report.

If the %ounoil fails to reach o report which is unanimously
sgreed to by the membors thersof, other than the Repre-
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sentatives of one or more of the parties to the dispute, the
Members of the League roserve to themselves the right to
{ake such action as they shall consider necessary for the
maintenance of ri%ht and justice. )

If the dispute between the parties is cleamed by omne of
them, and is found by the Council {o arise out of a matter
which by international law is solely within the dgmestie
Jmisdiction of that parly, the Council shall so report, and
shall make no recommendation as to ifs settloment.

The Council moy in any case under this Article refer the
slispute to tho Assembly. The dispute shall be so roferred
af the roquest of either party {o the dispute, provided that
sich request be made within fourteen days after the sub-
mission of the dispute to the Counecil.

In nny case referred io the AssembI{, all the provisions
uf this Article and of Axtiele XII. relating (o the astiom
and powers of the Council shall apply to the ashion and
powers of the Assembly, provided thet a report made by the
Assembly, if concurred in by the Representatives of thoss
Members of the League represented on the Qouneil and of
2 majority of the other Members of the League, cxclusive in
«ich case of the Representatives of the parfies to the dis-
pute, shall have the same force as a veport by the Council
concurred in by all the members thereof other than the
Representatives of one or more of the parties to the dispute.

N now come to the provisions for conciliation as dis-
tinet from judicial process.
+ Under this Article ““a dispute reforred to the Counail
-an be dealt with by it in several ways:—

(1* * The Council can keop the matter in its own hands,
us it is certain to do with any essentially ’
political question in which & powerful State feels
itself closely interested.

(2V It con submit any dispute of a legal nature for
the opinion of the Permanent Court, though in
this case the finding of the Court will have no
force till endorsed by the Couneil.
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{8) “ While keeping the matier in its gwn hends, the
Council con refer single points for judicial
opinion,

(4) “There is nothing to preveni the Couneil from

+ relerring any matter to & committeo, or to pre-
vent such a commiltee from being s standing
body. An opening is left, therefore, for the
reference of suitable issues to such non-political
bodics as the ‘ commissions of conciliation * which
are desired in many quarters. The reports of
such commitices would of course require the
approval of the Council to give thein authority,
but the Covenant leaves wide room for develop-
ment in this direction.

(5) “ The Council mey at any time rvefer a dispute to
the Assembly. The procedure suggosted under
(2), (8) and (4) will then be open to the

* Asscmbly.”

The text is fuller and more precise than its earlier form
in the Draft. The fifth paragraph is new.

One could guess from the text alone that the work of
the Council, or the Asscmbly under o veferonce from the
Couneil, would in practice have to be done through com-
mittees, and that if cases of this kind were frequent they
would come to be dealt with by a standing committes, so
that in substance though not in form there would be a
board or commission of conciliation such as is prominent
in almost all recent schemes prior to the formation of the
Leagud All doubt on this head is removed by the im-
portant explanation we have just quoted from the Com-
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mentary. Clearly the genoral intention is to give the
widest possiblo scope for all and any forms of inquiry,
discussion, and mediation that may be appropriate in the
porticular case. It was thoulg'ht, seemingly, that a stand-
ing special council, however carefully choson, would not
have 8o much Srecdom of action as the Council of the
Leaguu:' also, perhaps, that cxperience alone can show
whothor there will be much or little occupation for any
such body, and the orcation of a special board, with tho
inevitable sub-departmential office and stafl, would do no
good at this siage and might do harm by weakoning the
Seoretariat.

. The security for publicity given by the third, fourth,
and fifth paragraphs deserves partioular attontion. With-
out; such provisions the lesser Powers might well stand in
fear of compromises being made at their expense for
reasons that would not bear the light ol day. But these
paragraphs make it impossible for any such things to be
dons in a, corner. The liberty of publishing a separate
report given by par. § is an additional safeguard. In
practice the risk of such a report being published ought,
sk need, to be a sufficient inducement to the Couneil to
state tho faots adequately and fairly in its own report,
snd give due weight to the views of & minority or of any
one considerable member.

Having regard to the-variety of prosedure purposely
allowed by this Articlo, it was obviously noither practicable
nor desirable to lay down a limit of time. In any case
of reel difficulty the more time can be gained the bettuy'.
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ArTicLE XVI.

» Should any Member of the League vesorl to war in dis-
regard of its covenanis under Articles XII., XIII,, or XV,
it sholl ipso facio be deemed to have committed an adl of
war ageinst all other Membors of the Lieague, which hercby
undertake immediately to subject il to the severance of all
trado or 4inancial relations, the prolibition of oll intorsourse
between their malionals [read : persons residing in their
torritoxy | and the nationals {read: povsous rosiding in the
torritory] of the Covenant-hresking State, and the preven-
tion of all financial, commercial, or personal intercourse
boetween the nationals [read : persons rosiding in the territory ]
of the Covenant-breaking State and the nutionals |read : por-
sons rosiding in the terrilory] of any other State, whether
s Membor of the League or not.

It shall be the duty of the Couneil in suel case to recom-~
moend to the several Governments concerned whai effective
military, naval or air force the Members of the Loaguse shall
severally vontribule to the armed foroes to be used to protect
the covenanty of the Licague.

The Members of the Leaguo agreo, further, thal they will
mutually supporl one another in the financial and economic
measures which are laken under this Article, in order to
minimise the loss and inconvenience resulting from the above
measures, and that they will mutually support one another
in resisting any special measu¥®S samed at one of their
number by the covenant-breaking State, and that they will
taka the necessary steps to afiord passage through their
territory to the forces of any of the Members of the League
which are vo-operating to protect the covennnts of the
Lesgue.

Any Member of the League which has violated any cove-
nant of the League may be declared to be no longer a
Member of the Leaguse by a vote of the Council concurred in
by the Representatives of gll the other Members of {he
Leagne reprosented i;hemon.jl

[Read for paragraph 3:—*The Council will nolify to all
Members of the League the date which it recommendl for the
applicalion of the economic pressure under thi~ Arlicle
(Fr. les mesures do pression Seonomique visies eu présent
article).

Read for paragraph 4:—Neveriheless, the Council may,
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in the caso of particular Members, postpone the coming info
foree of any of these measures for a specified geriod where
it is salisfied thei such a postponoment will facilitate the
at{ainment of the object of the measures referred to in the
preceding paragraph, or that il iz necessary in order to
minimise the loes and inconvonience which will be eaused
to snch Members—OQOect. 4, 1921.]

»

The following are the hreaches of covenant which are
to put the wrongdoing State, as against all other members,
in a state of default justilying coercive measures. Under
‘Article 12, resort to war without submission to erbitration
':u' inquiry, or, if tho dispuw is submitted, within three
months after the award or report. Under Article 13,
msaking war on a member of the Leaguo which complies
with an award. Under Article 15, the like as to a
member complying with the recommendations of a report
made after inquiry by the Council or the Assembly. We
have here, perhaps, the first cxample of a casus belli defined
hy express convention.

The oecurrence and character of any such acts, if they do
occur, will be notorious, and accordingly the duty of the
other members of the League to break off commercial
relatiohs with the offending member will arise at once.
+*In the first instanoce, it is left to individual States to
‘docide whether or not such a breach has oceurred and
}a.n acl of war against the Lieague been thereby committed.
To wait for the pronouncement of a court of justice or even
of the Council would mean delay, and delay at this crisis
might be fatal. Any State, therefore, is justified in such
4 oaso in breaking off relations with the offending State
on its own initiative, but it is probable, in fact, that the
smalfer States, unless directly attacked, will wait to see
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what decision is taken by the Greator Powers or by the
Council, which is bound to mect as soon as possible, and is
certain to do so within a few hours.” Besides which,
action must as & rule be concerted if il is to be effestive.
The amepdment, of 1921 makes il clear thal it is for the
Council to take the lead and direct the proceedings.

The commercial sanction is not only automatie, but
iextends to a blockade cutting off trade even with subjects
‘of States outside the Leaguc. Inasmuch as tho offending
State is o *be deemed to have commitlod an act of war
against all other members of the League,” il soems {bat
this would be a war blockade and not a sirengthenod form
of the pacific blockade which was formerly disallowed by
the- majority of learned opinions, but nevertheless was
established as part of modern international law by the
practice of the nineteenth century. Thus & question would
not arise which, so far as I know, has never been decided
in any jurisdietion, namely, whether a pacific blockade
is binding on third parties. It might have arisen during
the pacific blockade of Crete in 1897. If & Dutch vessel
had been captured by a British or French oruiser in an
attempt, to break that blockade, and the Dutch Government,
had asked by what right the Powers acting as the Concerl,
of Rurope claimed Lo forbid the subjecis of States that
were no parties to Lheir proccedings to trafic with a
Turkish port in time of peace, it is not easy to see whati
convincing answer could have been given in any torms
recognized by the law of nations. At that {imo the present
writer ventured to say to the ambassador of a Greal Power
in London (not now living) that the only sovereign whose
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position was correcl from a strictly tochnical point of view
wag the Sultan of Turkey: from which that high diple-
matic personage did not dissent. Of course a pacifie
blockade might always be troated as a hostile act and a
causo of war by the government of the blockaded coast.
Equally of course & pacific blockade was nover declared
oxcepl in cases where it was obvioudy not the interest of
the govermment lhus coerced to expose itselfl to severer
measures, But this as well as various othor iminer
probloms may well be thought al this day fo belong 10
superseded order of international relations. It is possible
to hold that application of the cconomic sanction under this
Articlo would not creale an actual slate of war; but this,
Lor the reason just given, would be inconvenicnt.

Any Fnrther sieps of a warlike nature which Iy be
nooessary to enforce the commercial blockade or suppress
open resistance Lo the Lieague are not automatic, but have
to be provided for on the recommendation of the Uounail.
YNeither has that recommmendation any compulsory autho-
rity. But any government requested to contribute to the
common armed foree will have had a voice in the Conneil;
* each member from which a contribution is required has
theright to attend the Council, with power of velo, during
the considoration of its pertioular case.”} So eays the
Commentary, the right being apparently deduced from
Axt. 4, par. 5. Therefore the persuasive weighi of the
Council’s recommendation should be as effectual as a
command . ( It is ossumed that the forces of the acting
members will co-operate, bul nothing is said sbout unity
of plan ar direction ) Speaking with deforence as a

*
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pivilian, 1 do not sec how the ronditions necvssary for
prompt end decisive co-operation are to be Fulfilled unless
the League has already some organ in being, under what-
ever name, in the nature of a real general staff. The
framers of the Commentary have not overlooked this diffi- |
oculty, and moeet 1t as follows:—

“ But it is desirable al this point to meet the objoction
that under such conditions tho Lieague will always be late,
and consequently offers no safeguard nagainst wudden
aggression.

“It is true thai in dofaull of a strong inbernational
striking force, reudy for instanti action in all purls of the
world, the members of the League must make their own
arrangements for immediato solf-defonce against any foros
that could be suddenly concentrated against thom, relying
on such understandings as they have come to with their
neighbours previously for this purpose There is nothing

.in the Covenant (sce Article 21) to forbid defensive con-
"\ ventions botweon Staivs (b), so long as they are really und
‘solely defensive, and their contenis arc made publie.
They will, in facl, be welcomed, in a0 [ar as they tend to
preserve the peace of the world.

“ Mo meet the Arel shock of sudden aggression, therefore,
States must rely on their own resistance and the aid of
'their noighbours? But where, as in the caso of Lthe more-
torium being observed, tho aggression is not sudden, it is

.(b) France, Great Britain, and the United Stabes did muko
such a convention in 1919, but the Sennie of the Uniied Statos
refused to ratify it. A new Franco-Brilish Convenlion appears
probeble, perhaps one with Belginm, but down to February, 1922,
mothing was setiled.
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certain that those Powoers which suspect a broach of the
Covenant will have consulted together unofficially to decide
on precautionary moesurcs and (o conceri plans io be
immediately put into force if the breach of the Covenant
takes place. In this ovent these meolings of the repre-
sentatives of certain Powors will develop into the Supreme
War Council of the Lcague, advised by o joint ataff.
Some reasons why this staff must be an ad hoc body, and
not a permanent, one, havo been stated under Article 8.”
With all respect, I do not find this wholly eatislying.
There is o fairly well known form of carrying on enter-
prises undertaken not with a primary view to profit, but
for public ends usually of an artistic sort, by means of a
governing body whose members take on themselves to be
guarantoss to a limited extent. In this manner a reserve
fund is provided by which the society can obtain oredii
for the expenses it has to incur and in the result, il all
goes well, to cover out of tho returns. It is well under-
stood that the guarantee is a last resource, and that an
-actuol eall on the guarantors would signify failure, or
at least a grave emergency: nevertheless the known exist-
ence of the guarantee is a necessary condition of stability
and confidence. It is not fanciful, in my judgment, to
800 hore & real analogy to the sanctions of the League of
Nations. Wo must hope that in practice threatening con-
ditions will hardly over bo allowed to ripen to the point
whero even the penal susponsion of commereial relations
will have to be applied. But that can be accomplishod
only through the knowledge of all Powers concerned that
the sanctions arc there, and & well founded beliel that
at noed they are rcady to become effective. 'The-mgre .
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thoroughly the League is oquipped for dealing with emer-
gencies, the less likelihood will thers bo of coercive action
being in fact required. Within the domostic jurisdiotion
of a well ordered State tho peace is kepl with litile show
of forgp because il is known to all men that whoever is
rash enough to fall on the Siate’'s reserve power will be
broken. Not that any government in the world can give
perfect assurance against oocasional and partial disturb-
ancs. Riois ocour from time fo time in overy jurisdietion
of any, considerable oxtent. It is enough that men can go
about their lawful business in poace st most times and in
most places. So long as that is so, thero is, in the current
phrase of French eightecnth century writers, a pays policé.
More cannol be expeotod of the League of Nations than is
accomplished on the whole by the authoritics of existing
civilized commonwealths within their own bounds.

' **The last paragraph of Article 16 is intended to most
tho case of a State which, alter violating its covenants,
attompts 1o retain its position on the Assembly and
Council.)’ No furthor comment appears to be called for
except that I do not understand the Assembly's reasons
for proposing the deletion of this paragraph.

A case not, provided for in terms by this Article is that
of unauthorvized hostilities breaking out belween {wo
Staies in such ciroumstances that neither of them can be
said to have made any, honesl endeavour for the preserva~
tion of peace, and so both of them are in fault. In such
a case it seems obvious that whatever degree of penal
sanction is meedful ought 1o be applied impartially to
both, and neither should be allowed to retain wuy advan-

P. 11
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tago from its action. IL anyone thinks the supposition
extravagant, we beg Lo direot his atteniion o itho lamont-
able events in the eastern parts of Europe which have not
yol wholly veased.  Indeed, we may well think a reckless
war of this kind bel wern minor Sfates less unlikely than
a barefaced attack by a strouger Power on a weaker,
Likely or noi, we econceive that the event is covered
in anbstance.

;Soveral propounders ol carlior schomes, both before and
during the war, have pleaded for the abolition of national
armuments and the formation of a cosmopolitan world
police under the immediate conirol of an international
authority. The [ounders of the League Lave not taken
any notice of this proposal: they appoear therefore to be
clearly of opinion that (supposing it nltimately desirable)
i{, is not praclicable in our timoe, and those who are bold
enough to maintain that this opinion is wrong may be
loft to make what they can of their own. Qbviously the
derogation from national sovercignty would go far bayond
anything contemplafed by the Covenant.’y If that objeo-
tion were out of the way, there would still be extreme
difficulty in meking a composite army, not to speak of a
navy, homogeneous and efficient (¢), and in framing such
provisions for its eontrol as would avoid the undue pre-
ponderance of a few Great Powers without running into
the absurdities of divided or alternating command, whose
effects may be learut from the Greek historians. And
when all was done, and nothing left anywhers capable of

{c} The experionce of the late Auysiro-Hungarien dual
monarchy may be taken a3 a warning,
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opposing this new instrament, we should for our pains
hate something very like an inlernaiional Praetorien
guard, ready to be captured by the ambition of some
fature Napoleon and used as the foundation of & new
mililary despotism. Therc might be worse thomos for
an imaginative writer, but there iz no serious reason for
dwelling farther on the topic here.

Tt may be suggosted, howover, that, a small mixed goard
nf honour at the headquarters of the Lieague would be froe
fiom objection and an eppropriaic sywnbolic ornament,
having the same kind of moral significance as the presence
in London of select Indian officers atfached to the King’s
person. This would nol enisil any interference with
ordinary local jurisdiction, which has alrondy conceded
diplomatic privilege to the offices and precincis in the
occupation of the Lieague. In that event thers would be
much less risk of friotion than in the relations between the
Vatican and the Italian executive suthorities in Rome,
which in fact have given no substantial trouble

The amendments to (his Artiele are the outcome of very
full diseussion in Commillee, during which various more
detailed amendments were rejected (Procés-verbauv des
(fommissions, 1921, nos 8, 13).

With regard 1o the postpouewent of ecconomiv pressure
at the Council’s discretion in particular cases, it is easy lo
conceive that under some possible conditions the striet en-
Yorcement of such a sanclion, especially by o minor Power,
might be n matter of greafer cost and inconvenience to the
innocent blockader than any resulting offcclive pressure
on the blockaded offender would be worth, It is fo he
! 11 (2)
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hoped, however, that tho Assembly will not be tempted to
Petter the Counecil’s executive disorction by too inuch
specification of it in detail. Many dangers lic that way,
as the experienco of municipal jurisprudence hus abun-

dantly shown. .

Anricry XVIL,

In the event of a disputo between a Member of the League
and a Staie which is not o Momber of the League, or hatweon
Stalos not Members of the .Liesgue, the State or Stales not
Mombers of the League shall be invited to accepl the obli-
gations of membership in tho Loagus for the furposos of
such dispute, upon such conditions es the Council may deem
just. If "suclt invitalion is nccepted, the provisions of
Articles XIT. o XVI. inclusive shall be applied with such
modifications as may be deemed necassary by the Counail.

Upon such invitation being given the Counsil shall imme-
diately institute an inquiry into the circumsiances of the
dispute and vecommend such action as may seem besi and
most effectual in the circumsiances.

If o State so inviled shall refuse fo accepl tho obligations
of membership in the League for the purposes of such dis~
pute, and shall resort to war againsi a Membar of the
League, the provisions of Article XVI. shall be applicable
as aguinst the State taking such aetion.

If both parties to the dispute when so invited refuse to
accept the obligations of wembership in the League for the
purdposas of such dispute, the Council may take such measures
and meke sush recommendations as will prevent hostilities
and will result in the settlement of the dispute.

{‘ Artiole 17 asserts the olaim of the League thal no
State, whether a member of the Lieague or not, has the
right to disturb the pesce of the world till peaceful
methods of sotilement have been tried, As in ecarly
English law any act of violence, wherever committed, came
to be regarded as a breach of the King's peace,”’—origin-
ally o privilage extended from the King’s household and
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immediate survoundings, to persons in his scrviee and
places taken under his special protection—"so any and
every sudden act of war is henceforward a breach of the
peace of ihe League, which will exact due reparation.”

In gther words the Lieague hereby gives notice that it
twill aol as the genocral guardisn of publie peate. This
vaunol impose any conventional obligation upon Powers
thai are not pariies to the trealisy embodying the Uove-
nant; it is, like the Monror docirvine, o declaration of
policy and nol an offer to be accepted or discussed. At the
same time it is a material addition to the inducements Lo
cume into the Ieagua. IPor the rest, it is not expected
that eny considerable State will ullimately remain out-
side, so this Article is really in the nature of a transitory
provision,

The Commentary points to the growth of the King's
peace in England as a precedent for the new-born cosmo-
politan peace of the League. This is no far-fetched
academio illustration; the parallel is not only justified by
historical faot, but closer than it appears at trst sight,.
notwithstanding the want in the old Buropean system (for
the Holy Roman Empire was a futile pretencs) of any
central power that can be said to answer to the King's
authority in England. Some such work as was done here
in the King’s name from the consolidation of the English
provincial kingdoms to the great construstive work of the
thirteenth century was done in modern Europe, in a dlum-
sier but still analogous fashion, by the undefined concert,
of the Great Powers of which we have spoken in the in-
troductory cbapters. Here the King's protection was
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gradually extonded for tho seourity of traffic on the great
highways, which accordingly wero callod the King's, and
the protection of royal officors, permancni or tomporary,
however far away from the Court; and his jurisdiction,
starting from offoncos againel his own person and within
his own househeld, came Lo include under the head of
* Pleas of the Crown,” as modern lawyers know it, all
serious orimes and ultimately all breaches of public law.
The so-callod Concert of Hurope had uno such delinite
starting point. Bui it did establish a certain numnber of
partial guaranices of independonce and neufrulity, rogu-
lations for Buropean watorways aud so forth, under n xral
though imperfevt conveniional sanction; and these may
well be likened to the stale ol the nascent King's ponco in
lingland. At this day tho law of nations has acrived at
the point where a foarless construotive offovt is called for,
on & greator scale {han that which wus happily undertaken
here under Xdward 1., bul cssentially of the samo kind.
Moreover the parallol is not without its lossons in the
malters of police and armaments. The League of
Nations is making a King's peaco. But the King’s peace
demands a sheriff and the power of the couuty, as indced,
to use terms thal may better comno home to a modern
American, the authorily of the Supremc Courl demands
a United States marshal. If we could call up Henry of
Bratton to peruso our Covenant, one of his first questions
would certainly be: Where is your sheriffi? And if we
could summon Alexander Hemilton, he would no less
surely ask: Where is your United States marshal? I have
already ventured to express my opinion that the French
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dolegation o the Conferenco of Paris had a oleaver visioun
of the proper unswer {o those questions than their col-
leagues have yel attained.

Then as to srmaments, he would indoed have been a
rash caunsollor who should have advised Kdward L. (if
wo can conceive such rashnoss as possible) to suppress the
foudal lovies and armed retinuosof his great lords 1n order
iliat the Iang’s peace might be firm.  In the fulness of timc
that work had to be donc, bul it was reserved flor the
Tudor kings and their servents. Any attewpt in that
direction in the thirteenth century would have proveked
a rebollion capable of wrecking not ouly the King's peacn
but tho kingdom. William the Conqueror hud alveady,
with greal wisdom, required the diveet allogiance of all
mon, from the highost to the lowest, bul he nevor talked
or dreant of taking over immediate command. The only
practionblo courso was Lo enlist and uso existing means of
delenee and order on the side of royal authorily, so fur
a8 might be. So il is al this day with the League of
Nations. Ii may be that nalional armies will be needless
a cenlury or Lwo bence; we must leave poslerily to look
to it.

There are people, and I suppose there always will be,
who have no sense ol history and no beliel in its present
use: just as there are somc, not foolish otherwise, who
can never learn the poinis of the compass or rcmember
their bearings even in familiar places. In such people’s
eyes all these comparisons will be the mevest antiquarian
futility. Yet they do not despise recent precedeul and
tradition in their own aflairs, or oven think bills of ex-



168 THE LEAGUE OF NATIONS.

change obsolole bevause they are » medicval invention.
The so-called practical man who puts his trust in rule of
thumb fails to see that ancient or medieval Listory is some-
limes nearor to our affairs than whal we call modern.
Forms, institutions, manners, governments and thE sealo
and instruments of their action, have all changed greutly
ginco Roman legionaries marched on Roman roads in
Britain, and the rate of change has been increasing (not-
withstanding the apparent stability which deceived many
but not all able men in the eighteenth century) ever since
the Relormation. But the human nature of which all
these things are the trappings, and of which rulers and
legislators havo to {ake account at their poril, has changed
very little. If onr biest men make fower and loss dangorous
mistakes than 1ho best of thoir ancestors, it is not that they
are betber or wiser men in thomsolves, but that thoy have
more past exporience to guide them, and winplor and moro
exact means of knowledgo.

Another sort of teachers err and will continuo to err not
a8 men walking on earth in a fog, Duf as creatures cut
adrift from carth and sonring alofl in & cloud. Ignorance
of anything but mankind is not their fault; they may be
very well informed. Still loss is want of faith {0 be laid
to thoir charge. Thoy despise history and ils lessons
because they believe in some projest for making a new
heaven and a now earth all at once, either their own or
some prophot’s whom they acknowledge as {heir master,
and think all the world's troubles can be cured by the
mechanical removal, as it were, of this and that peocant
slement on which they can lay their finger. For them

f
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sovrely 18 o machine, and the problem is only to locate
some grit that lurks in the working parts; an easier task,
no doubt, if that were all, than the dolection and counter-
working of cnemy forms of life within a living organism.
Their favourile piece of grit may be capilalism, or
churches, or aleohol, or indirect taxation, or competition,
or officialism, or the very existence of law and government,
which William Morris, no small mau, and Tolstoy, a great
one, took for their scapegoat in all seriousness. Mon of
tho world point out that from the beginning of history
many prophets have tried many short cuts, of which some
havo donc nothing bui harm and none unnuxed good.
But neithor fact nor argument will shake the fanatie's
confidonce that the secrol of the real short cut is his at
lust, and this time the world will be proved wrong.
Obviocusly no calegorical disproof can be produced against
him. AsI bogin this senience I really have no proof that
tho sun will not blow up before it is finished. But it is
finished and the sun goes on shining, and I shall continue
i¢ act on (he faith of the solar system justifying the
Nautical Almanack for my iime and a long time after.
The greater and saner parl of mankind will believe, in
spite of all dogmatists, that experienoce is worlh using,
and the wider it can be both in space and in time the
better.
Need we say that the foundes of the League of Nations
jare not fanatios adverlising a panacea? Thoy know as
L {well as any critio that they are [allible men working with
Jmperfect instraments on more or less refraclory matter.
So far, indeed, as there has been any compelent censnre
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of tho peace treaties or of the Covenant, the excoplions
bave mostly been taken not to anything alleged Lo be toa
much, but to various things alleged Lo bo Loo littlo, not to
exaess of zeal, but to lack of courage and faith. Thors is
said to bo overmuch compromise and caution, iop many
oconcessions to the old European spirit of selfish ambition,
too little infusion of the new spirit that is to exordise it.
As it is no part of our underteking to weigh these
various and often conilicling ecriticiems, we cau only
say that any result arrived at by the composite work
of men representing many different interests and opinions
must be exposed to censure of this kind; that in many
cases ihe objectors’ reasons, or somo of them, nre plausible;
but that in a lurgo proporiion of those casos full know-
ledge would probably show tho aclual conclusion to
be the best or the most tolerable ons attsinable hore
and now. The framexs of the Covonant, al auny ale,
bave honestly done their best to profit by both old and
recent experience, to sesk out tho most promising paths
of improvement, and to advance in thom as far as can be
safely done ai present.
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CHAI'TER VIIIL.

THE LEAGUE IN PEACE.

(Treaties, Mandales, Economic Co-operation,
Amendments.)

References,

International Labour Oonference. Draft Conventions and Re-
commendations, First meefing, Oct.—Nov. 1919, Parl. Papors,
1920, Omd. 627, Second meeling, June—July, 1820, 1921, Cmd.
1174. (This meoting was develed to the spewial application of
agroed gonerul prineiplos lo the conditions of fishermen und
seamen. )

Inforustional Iinuncial Conferonce, Biunssoly, 1920. Procoed-
ings of tho Uonference. 4 vols. and supplementary velumo of
momoranda, elc. London. Published for the Loague of Nations
by Harrison & Sons, Td.

Anmcre XVIIT,

Every (realy or internalional engagement entered into
hereafter by any Member of the Lieague, shall be forthwith
regislered with the Secrolariat and shall as soon as possible
be published by ii. No such treaty or international engage-
ment shall be binding until so registered

" Arricres 18—21 describe tho new conditions which must
nvern international agreements if friendship and mutual
confidence between pooples are to prevail, the first three
provide that all treaties shall be (1) publie, (2) liable to
reconsideration at the instance of the Assembly, and
(8) consonant~with the terms of the Covenant. Thosé
provisions are of the vory first imporiance
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The Comumentary further explains why rogistration is
made the one positive condition for the validity of {reatics.
If their force dated only from publication an uncertain
elemont of delay would bo introduced. The expross duty
of the Secretariat to publish tho texl as soon as possible
will suflice as a precoution agonst secrecy. About 150
treaties were reported by the Scoretariat to have been regis-
tered down to August, 1921. Sowme difficulty has arisen
aboul the publication of business details, especially in
flnancial convontions. Consideration of a proposed
amendment siands adjourncd to the third Assembly (a).

The provisions of this group of Articles agree in sub-
slance with those of the Diaft, bui the order and Lo some
extenl the wording are varioed.

Articre XIX,

The Assembly may from timo to timo advise tho recon-
sideration by Members of tho Leaguo of trealics which have
become inapplicable and the consideration of internaiional
conditions whese continuance wmighi endenger the poace
of the world.

“ Article 19 should be read together with Article 14,
which authorizes overy member of the League to call the
attention of the Council or the Assombly to condifions
appearing likely to endanger the peacs.

The weaknoss of thess Arlicles. taken separatcly or
together, is that they do not provide [or any systematie
revigion or consolidalion of the law of nations. That is
& work which ought to be taken in hand and for which
only the League is competent. Revivalk of the Hague

(a) J. 0. suppl. spée. na. §, p. 15,
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Conforencoes in thoir origin:l form is out of the question.
But there is nothing 1o provent oither the Assembly or
the Council Lrom appointing a special cominission for this
purposc under the very wide powers given by Articles 3
and 4. Ii should be a pormancnt commission meeling
at staled periods and reporting to the Council. Assuming
its reports to be approved by the Council or the Assembly,
they would still have to be adopted by the sevoral membors
of tho Leaguo in order to become authoritative, We ave
still a long way from the method suggested by Mr. Taft
in 1915, and approved by sevoral other writers. This
was lo creato a compoteni expert body, under whalover
name, for the formulation of international law, and to lay
its projeots, when approved by the exsoutivo of the Loague,
bofore tho constituent governments after the manner of
stalutory Ordove in Oounecil in this country, that is, lo
take effect unless objeolion is notified within a certain
time. Some publicists wont so far as to think that the
drafts thus put forward mighi safely be enacted by a
threo-fourths majority of States.

Unless the Liongue is contlent to leave international low
in its present formless condition (which may be deseribed
as o body of undefined general cuslom partly consolidated
in convenfions of various extent and suthority roceived by
more or less general usago), further provision will have to
be made in this behall by the addition of one or more
Anrticles to the Covenant. It is nol a mattor 1o be dealt
with in heste, and it may well be that in the long run we
shall gain by ;waiting pationtly for some years. Mean-
while it is rather amusing to look back to the sanguine
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expeciations of well-meaning publicists who thirty or
forty years ago were cheerfully lalking of codifying the
law of nations without having given any scrious attention
to the practical difficulties of the undoertaking. One or
two complets projects of fairly rocent dafo are in Brint.

Arnrrcrs XX,

The Members of the Leaguo severally agreo that tihis
Covenant is accepted as abrogating all obligations or under-
standings inter se which are inconsistent with the terms
thereo!, and solemnly underiake thal they will nol hereafter
enter info any engagements inconsisteni with the {erms
thereot.

In case any Membor of the League shall, hefore becoming
u Member of the League, have undertaken any obligalions
inconmstent with the lerms of this Covenant, it shall be
the duly of such Member 10 1ake immediaie sieps 1o procure
its release from such obligations.

A general clause of this kind was obviously desirable
oven if not strictly necessary.

The next lollowing Article indieates in a general way
what kinds of international engagemontis may be decmod
consistent with the Covenant. In any case ol doubt the
proper course of the member or members concerned would
be to refer the question to the Council.

Armiote XXT,

\Nothing in this Covenani sif4dl,be deemed to nffect the
validity of international engagements such as irealies of
arbifration or regional undersiandings like the Monroe
Doctrine for securing the maintenance of peace.

"lEngagemean consistent with tho Covenani “ would in-
clude speoial treaties for compulsory arbitration "'—which

is & clear case—‘‘and military conventions that ave
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genumely defensive,” T4 18 expressly provided that thoe
trealy must he submitted (o the Council and recoguized
as an engagenent. which is consistenl with the Covenant
of the League.

As to the Monreoe Doclrine the Commentary says that
“at firsl a principle of American foreign policy, it has
become an international understanding, and it is not ille-
gitimato for the people of the Uniled Staies Lo ask thal
the Covenant should recognise this fact.” * It 15 at loast
doubiful whether this could have been truly said bofore
the war, for German and .\ustrian publicists always dis-
liked the Monroe Doctrine, and often took occasion te
speak of it in haroly civil or less then oivil terms., Else-
where, oo, there has boen a good deal of misconception,
and it mey nol be superfluous to vecall the elementary
facts. I The origin of the Monroe Doelrine is well known
It was proolaimed in 1828 "—mot in o diplomatic com-
munication, but in a Presidential message to the Congress
of tho United Stiates—"fp prevoni America becoming a
theatre for the intrigues of Buropean absolutism.” Presi-
dent, Monroe staled in offect thel two kinds of action
would be rcgarded as unlriendly by the Uniled States:
the settlemont of a new colony on .American giound by
any Ewopean Power, and interferencs by any Europcan
Powoer with the independence of any American colmon-
wealth or ats froedom to determine its own form of govern-
ment (b).) There has not been any later official formula~
tion of the dootrine; on the onc ocoasion when it was most

(%) Mis actual "words will be found in the Appendix below,
No. &.
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applicable, that of Napoleon TIl.’s ill-advised attompd to
forco a monarchical governmenl under an Austrian princo
on Mexico, there was no mention of il by name in the
protest of the United States, rcally in the nature of un
ultimatum, which made an ond of that plan. In Fuok
the diplomatic utterances of the United Stales have uni-
formly avoided the use of any language that might give
colour to the charge of pretending io lay down a new rule
of international law. As between tho Uniled States and
Greal Britain the case is rather different, for the second
and al this day more important branch of the dootrine
arose oul of & suggestion made by Canning of joint British
aund Americen opposition to tho allied despotic rulers of
Contmental monarchies m the matter of the Spanish-
Aumerican ropublios, and it scems Lo have been in greal parl
beoause of the slowness ol communication ul that {ime
that there was not a joini or identical manilesto. The
Government of the Uniied Stales i8 of course nof answor-
able for various illegitimale exiensions of the name and
the contents of the Monroe Doctrine atlempled al various
times by individual politicians and publicisis.

{'* Regional understanding ”’ is a strange and clumsy
term, and the form of this Avticle is certainly capable of
improvemsni. The Assembly, adopting the report of a
Committee, has concluded on the whole that the time has
not yet arrived for o revision, agreed that the Artiole shall
be retained in its prosent form, and accepted the Com-
mittee’s statament * thal agreements between Members of
the League tending to define or complete the ongagements
contained in tho Covengnt for the maintenance of peace
or the promotion of international co-operalion may be
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regarded as of a nature likely to contribute to the progress
of the Loeague in the path of praclical realisation. Such
agreemonts may also be negotiatod under Lhe auspices of
tho Lieague of Nations, for exampls, in specinl conferences
with i’rf assislanco” (a).

, ArrTrcLs XXII.

]

\ To those colonies and territories which as o consequence
of the late war have ceased to be under 1he sovereigniy of
the Slates which formerly governed them and which wre
inhebiled by peoples noi yol able to sland by themselves
under the sironuous condilions of tho modern world, there
should be applied ihe principle that the well-being and
devolopmant ol such pooples [orm e sacred trusi of civilisa-
fion sand thal soourities for ihe performance of this irusi
ehould bo embodied in this Covenant

Tho best method of giving practicel effect {0 this principle
is thai the lulolage of such peoples should be enirusted {o
advanced natinns who by remson of thoir resources, their
experience or their geographical position, can best undertake
this rosponsibility, and who are willing to accept it, and
that this {utelage should be exercisodtby them as Mandatories
on. behalf of tho Lieaguo.

Tho characlor of tho mandate must differ according io
the slage of tho dovelopmeni of the peopls, the geographical
gitualion of tho lerritory, ils economic conditions and other
gimilor ecireumstances.

Certoin communities formerly belonging to the Turkish
Empire have reachod a stage of development where their
existence 8s independent nations ean be provisionelly re-
cognised subject to the rendering of adminisirative advice
a.n%l assistance by a Mandatory until such time as they are
able to stand alons. The wishes of these communilies must
be a principal consideration in the selection of the Manda-
tory.

-
(e) J. O. suppl. spée. no. 6, p. 16 (Oct. 4, 1921), A state~
meni published spme days befors at Pragus, purporting to report
an acoepted amendment to the Arkicle, is orroneous,

®. 12
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Other peoples, especially those of Coniral Atrica, are at
such o slage that the Mandatory must be responsible for
the administration of tho territory under conditions which
will guaranitee freedom of conscience or religion, subject
only to the mainfonance of public order and morals, the
prohibifion of abuses such as the slave irade, the arms {raffic
and tho liguor traffie, aud the prevention of the estublishment
of fortifications or military and naval bases and of fhilitary
training of the natives for ofther than police purposes end
tho defenco of territory, and will also socure equal oppor-
tunities for the trade and commerce of other Members of
the Loague.

There are lerritories, such as South-West Africa and cer-
tein ol the South Pacific Islands, which, owing to the
sparseness of their population, or iheir small size, or their
remoteness from the cenires of civilisation, or their geo-
graphical contiguily {o the {erritory of tho Mondaiory, and
other circumsiances, can be best administered under the laws
of the Mandatory as inlegral poriions of ils territory, subjeet
{0 the safeguards above montionod in tho intoresls of the
indigenous population.

In every case of mandnlo, the Mondaiory shall rendor to
the Council an annual report in referonce to tho territory
commitfed to ity charge,

The degree of anthorily, control, or administration o be
axercised by ithe Mandalory shall, if nol proviously agreed
upon by the Members of the League, bo explicitly defined in
each case by the Council.

A permanent Commission shall be constituied to recoive
and examine the annual reports of the Mandatories and te
advige the Council on all mattors relating o the observance
of the mandatos )

( This Article creates a sphere of aclivity for the Lieague

; (extending {ar beyond anything ithat was contemplatad in
earlier projects) Little is to be found in earlier publica-
Lions on the subjeot that bears on the importance of the
League’s administrative work in time of peace. Gen.
Smuts pointed to it, in advance though not much in
wdvance of the Paris Conforence, in wofds thal merit
speoial citation (p. 8 of his pamphlet):
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[« An attempt will be made in this sketch to give an
essential extension to the functions of the League; indeed
to look upon the Loague from a very diffcrent point of
view, Lo view it nol only as a possible means for prevent-
ing future wars, but much more as a great organ of the
ordinary peaceful life of civilisation, as the foundation of
the new international system which will be erected on
the ruins of this war, and as the starting point from which
the peaco arrangements . . . . It is not sufficient for the
League Lo be merely a sort of deus ex maching, called in
in vory grave cmcergencies whon the specire of war appears;
if it is to last, il must bo much more. It must become
pert and parcol of the common international life of States,
it must be an over visible, living, working organ of the
polity of sivilisation. 1t must funclion so strongly in the
ordinary peaceful intercourse of Stales that it becomes
irrogietible in their dispules; ils peace activity must be
the foundation aud guarantec of its war power.”

He wonl on to deal at some length, and much on the
lines adopted in the Covenant, with the government and
protection of populations not capable of sel{~government.
X do not. find any cloar forecast of the still wider under-
takings contemplated in Art. 23.

Tho officia] Commentary has very litlle {o say here, for
the sufficient reason thal tho causes and the intenlion of
the nove) institulion are st forth in the text itself. Only
the lasi three parvagraphs of this unusually full Article
are really operative enactmnnts;gthe most importani of
thasa is the requirement of an annbal xeport to the Counoil
EronWopn mandatory authority. We spy authorily, not.

12 ()
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Siate; the possibility of a mandate being oxerdised by a
joini commission in the name of more than ons Power
does not appear Lo be exoluded, although such an arrange-~
ment would be desirable and workable only in some very
gpecial casoc.) @

Some perfons may [carthat & mandatory State will be ex-
posed to officious intermeddling on the part of the Loague.
Any one who is acquainted with the relations between the
Oslonial Office and onr Crown Colonies may be apt to
think that the danger is the othor way, and that one duty
of the Seoretory-Gencral will be to preveni the annual
reporis and the advice of the commission charged to cxa-
mine them from degenerating into o perfunctory routine.
Unless the Secrelariat of the Lieague is very unlike all
other official departments all over the world, its tempta-
tion will bs to keep its papers in order with as little
trouble as possible, not to ask inconveniont questions, and
not to interferc until the necessity for intorforence i
urgent (d). ‘‘ Avant tout on ne veut pas d’histoires,” ihe
French say with a conciseness we cannol match. I know
of one oase in which a long sories of complaints, not very
cleaxly or skilfully formulafed, led to a commission being
sent ouf to report on the administration of justice in a
small Orown Colony. When that commission came into
touch with the facls on the spot, it found the complaints
more than justified on oll material points. Indeed there

(d) This does not apply without qualification to the class known.
a8 “gpending departments®; bub thelr peculiar activity does nok
oongern us here, and on the clerical side of even those depart-
ments the desire of complete formal accuracy too often comes
before practical utility.
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was not too much {imo to save the colony from vuin.
Aoction was offective enough in that case when taken, for
the result was a oloan sweep of the wholo judicial estab-
lishment. Tho intelligence depariment of the League
must seo to it that things do nol come to such a pess in
any of the territories put under mandatos. But it now
.seems protty certain thet the Assembly will be an active
and watohful body [or this as for other purposes.

(’Tho text of the Article docs not say by whom the
mandates aro {o be framed, and so lar as the Lext goes,
thore might, be differonces of opinion as to what ought to |
be implied as the intontion of the Covenant. However ihe
practico is alroady seitlod; the mandate is conferred by
the agroement of the Principal Allied and Associated
Powers (to whom the ultimale sovercignly has passed
under the Peace Trealy comprising the territory aﬂ'ucted),f
and confirmod and dofined by the Council of the Teague
of Na,tio\ns, in whose namoe the lortmal instrument is'
irsned.

Mandates Lor the following territories were settled by
the Council in 1920 (Dec. 17). Where a British
Dominion is the working mandatory, the mandate is in
form “conferred upon His Britannic Majesty to be exer-
oised on his behalf by the Government. designated. The
En'glish text only is authentio:—

Tsland of Naurn (or Plossant Island): Great Brifain.

German Samoa: New Zealand.

* @erman possessions in 8. Pacific: Australia.
_ German Sputh-West Africa: Union of South. Africa.

German possessions in N..Pacific: Japan. .
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The mandates above specified are of a uniform model
known as Mandate C. The oporalive purt authorizes the
mandatory Power to asdminister the couniry as parl of its
own teriitory, subjeol to cerlain directions prescribing
government for the bonofit of the inhabitants, prohibition
of slave trede and of supplying intoxicanls lo nHutives,
control of arms traffie, restriction of military training to
local purposes, and freedom of comscience end worship.
There are to be different models for lands of Asiatic
civilization (Mandate A, somothing like a prolectorate),
and wholly undeveloped countrios such as Central African
regions (Mandate B, something like a Grown Colony) (e).

Draft mandatcs of the A clasg for Mesopotamia and
Palestine have been made public (), but are not yet finally
approved, by rcason of no (realy betweon the Western
Allies and Turkey having been ratified. Ii is belioved
that the British authoritios in Palostine are provisionally
scting as if the wandate wore in force, or as noarly as
may be.

The permanent Commission montioned in the last
paragraph of this Arijole is duly constituied (g). Iiscems
to be a pretty independent body and not likely to fall
into any entanglements of red tape.

Soverel writers bave very properly pointed out that the
doctrine of mandatum in Roman law throws next to no

(e) Up. Brunet, La Société des Nalions ot la France, pp. 107--
118. The mandates of type C wero cireulated o the Council,
the Powers who are members of the League, and the delegates
to the Assembly, under a covering letlor of the Secreiary-General
dated Feb. 17, 1921

(f) Times, Feb, 3 and 5, 1921; The First Assembly,” p. 180.

(g) Beoretary-Greneral’s Report to Becond Assembly, p. 44.
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Light on thas kind of muandate, und that our Kaglish autho-
rities on tho administration of trusts orcated for public
purposes might be more in point if legal authority was
wanted.

Arricre XXIIT.

! Subj“eet. to and in accordance with the provisions of intor-
naiional conventions exisling or horeafier to be agreed upon,
the Members of the League—

() will endeavour fo secure and maintain fair and humane
conditions of labour for men, womon and childreu
both in their uwn countries and in all eouniries te
which their commercial and industrial velatious ex-
{end, and for that purpose will establish and main-
tain the necessary iniernalional organisaiions;

(b) underiake {o secure just lrealmont of the native in-
habitants of {errilories under their control;

(e) will ontrust the Longue with tho general supervision
over the oxcoulion of agroewents with regard to the
trofic in womon and childvep, and the lrafiic in
opium and othor dengorous drugs,

(d) will entrust vue Loague wilth ihe genoral supervision
of the irade in arms and ammunilion with the
countries in which tho eontrol of this lraific ix neces-
gory in the common interosti;

(e) will make provision {o securc and maijulsin freedom
of communications and ol transit and equilable
treatment for tho commerce of all Mombers of ihe
Lengue. In this conneclion, the special necessities
of the regions devastaled during the war of 1914
—1918 shall be borne in mind;

(£) will endeavour o take stepd in maiters of inlernationnl
concern for the provention and contrel of disease.

{Here wo have an even wider extonsion of the League's
competence and activity than in the preceding Avticle,,
It is believed to be due to Continental publicisis, but wo
have not boen able to trace iis origin. There is a roughly
similar but much less developed Articlo in the German
project which will be found in the Appendix.
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The corresponding provisions of the Dralt wore loss
full, but contained an agrecmont ““ to establish as part of
the organisation of tho League a pormmnent Buresu of
Lsbour” which is not here. but is replaced by the morze
elastic words *‘ the necessary national orgmusatmns A
gingle Burean, it scems to be thought, would not. suffice
for the objecis of par. (a), much less for ithose of the
whole Article.

[ The first sub-section of this Article-has to be read with
Pat X1II. of the Troaly of Versailles, which, for the
purposo of improving the condilions of labour, established
an organization distinet [vom bul closely assosiated with
the Leegue. Membership of tho Loaguc of Nations
-carries with it membership of this body (art. 387), which
consists of a genoral conference of represenintives, and
an International Labour Office controlled by u vomposite
Governing Body (%) (art. 388). iTo the Conforonse, held
ot least once a year, each member State sonds four dele-
gates, two baing Governmen! nominces and the others
representing employers and workpeople respectively; there
may also be advisers without a vole, \The Governing
Body appoints a director of the Liabour® Offico, and he
appoints the stalf: some of them must be women. The
International Labour Offics acts as an intelligenca depart-
ment and propares agenda for the conferences (axt. 396),
and the Secretary-Grencral of the League of Nations is to
ho assisting to its work (art. 399) }

(h) Twenty~four in number, holding office for three yoars:
{wolve represenfing the Govarnments in the special manner pro-
vided, six eleated by Oonference delegates representing employers,
and six by those representing workers (art 893).
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\/ Recowmondations for national legislation, and draft
international conventions, may be adopted by a two-thirds
majority of the delogates prosent and voling. When so
earried, thoy are deposited with tho Secrctury-General of
the League and communicaled by him to cach of the
member States. They must then be submitied by each
Governmont to the proper legislative or diplomatic autho-
rity. There is no further positive obligation (art. 405).
Probably it is oxpectod that the resolutions of the Oon-
Lorences will have g perguagive.authority something like
thal which the Commission on Uniform State Laws has
excreised lor about {wenly-five years on State legislation,
chiefly in commercial mattors, in the United Siates) If
the Awporican cxamplo is in point (and 1 do not see why
it should nol be) we may lock forward to the Lormation
of o substantially wviform body of law with such local
modificalions in defail as may be required.

[Blaborate provision is made for the excculion of such
‘conveniions as arc ralified; in case of default any member
1Stato mey cowplain, and there may be o Oommission of

Enquiry with ultimate appeal to the Court of International
‘Justice (arts. 408—420) (). Finally there is & specisl
power to amend this Parl of the Treaty (art. 428); and
it was dircoled (Annex to Part XIIL,, ch. 4) that the
frst annual Liabour Conference should be held at Wash-
ington. It scems rather atrange that the official Com-
mentary on the Covenant deals with this clause very
shortly and sajys nothing of the Treaty of Versaillee. One

" () It has beon thoughi well 1o smm up here very shortly the
leading features of the chapter on procedure: accuracy can bs
onsured only by consulting the full text.
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can only surmisc that it was writlon before the form of
Part XIIL. of the Treaty was soitled; tho Labour Con-
vention vaguely reforred to may at first have been intended
to bo & separate instrument. Conforences have been held
at Washington in 1919, Genoa in 1920, and Genova in
1921 (k). "

For the action of the League and ils organs undoer
the other clauses of this Axticle tho reader is referred
to the Official Journal and the Scoretary-General’s reports.
/ The great political imporiance of Articles 22 and 23,
in sddition to the positivo beneclits to be expected from
their application, is that they mako the nations of the
civilized world active partnors in a large ficld of humane
undortakings unconnected with any iwmnodiato dunger of
war. In its very birth the Licaguo has oulgrown and dis-
carded the narrow concoption of it as & mevcly nogative
system of mutual insurauce; and this without any dovo-

gation from the indepondence of tho member Statos.)
There is nothing in cither of these Articles, or in the
Treaty of Versailles outside the Covenant, whereby an
unwilling Power can bo compelled to undertake any
specifio task which it finds repugnant or even inconvenient.
Tntimato counsel and fres co-operation are the methods
proposed. It would be foolish not to he prepared for
occasional disappointment. The leagued Powers are s
squadron limited to a specd at which they can keep com-
pany. But if‘the temper of sincere endeavour is main-
tained, and the duo measure of patience and tact is not
waunting, there is no assignable end to the fruit of good
works which these Articles may bring forth.

(k) Bee references at head of this chapter.
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Arrios XXIV.

+ Thero shall bo placed under tho direslion of the League
all inlernational burcoux slready established by general
treaties if tho parties lo such ireatios consent. Al such
international buresnx and all commissions for the regula-
tion of matters of inlernntional interest hereafter constiluied
shall be placed under the direction of the League.

In oll metters of intornational interest which are regulated
by general conventions but which are nol placed under the
control of internetional bureaux or commissions, the Secre-
tariat of the Leaguo shall, subject to the conseni of the
Oouncil and il desired by iho parliss, collect and distribuie
all relevant information and shall ronder any other assisiance
which may be noocssary or desirahle.

The Council mey includo as parl of the expenses of the
Becreioriat the exponses of any buresu or commission which
is placod under the direction of the League.

Somothing has boon said above (p. 81) offihe various
international administrative and rogulative bodics already
organized and at work undor a number of Conventions.
fALl thesc) will now bo brought into touch under the
common direction of the League. Horo again the Secre-
tariat has an ample fold of occupation quile beyond and
apart {vom tho Lioaguc's primary object of preventing
war (I).

In Fobruary, 1920, the Council of the Lieague resolved
to convene an Iniernationsl Financial Conference with a
view to studying the financial crisis and looking for pos-
sible remedies. The Conference was held at Brussels from
Sopt. 24 to Oct. 8 of that year, and the delegates, repre-
senting thir(y-nino dountries, arrived at unanimous con-

() As to ihe working out of this Article sce Lteporl on tho
General Principleg to be observed in placing iho Inlernational
Bureanx under the authorily of the League, by M. Ilanotaux,
approved by Council June 27, 1821 (J. O. for Sept. p. 769).
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clustions It may be diffienlt to refer this action to ihe
istier of any Axticle in the Covenani, bul it appears io
be within the spirit of the present Article

p ArricLE XXV.

'he Members of the League agree to cacouragw and pro-
mole the establishment and co-operation of duly suthorised
voluniary national Red Cross organisations having as pur-
poses the umprovement of health, the prevention of discase
and the mitigation of suffering throughout the world.

This is a profitable supplementary Axriicle of which the
elfect is to enlist tho medical profession throughout the
world in aid of the Lesague's efforts for the wolfare uf
humanity.\ Spocific comment on the methods of working
il out is o matter for experls of that profession rather
than for lawyers and publicists.

Agrrern XXVIL

|

" Amendments 10 this Covonant will 1ako effcet when enlified
by the Members of the League whose Reprosentatives com-
pose the Council and by a majority of the Mombors of the
League whoso Representalivos compose the Assembly.

No guch amendment shall bind any Membor of the League
which signifies ils dissent therefrom, bul in that case it
shall cease to be a Momber of the League.

[Read for par. 1:—Amendmonts lo the prosent Covenanl
the text of which shall have besn voted by the Assembly on
a three~fourtbs majority (m), in which there shall be included
the votes of all the Members of the Council ropresented at
the meeting, will take effeci when. ratified by the Members
of the League whose Reprosoniatives eomposed the Couneil
when the vote was {aken and by the majority of those whose
Ropresentatives form the Assembly.

Add to par. 1:—If the required nnmber of ratifications
shall not have been obiained within twenty-two months after

L)

(m) Sic: “ 2 1a majorilé des trois quarts,” French text.
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the w:ote pf the Assembly, ihe proposed amendment sholl
remain withoul cffoef.

Read for par. 2:—The Scerotary-Goneral shall inf
Members of tho taking effoct of ';.,u amendment. informn the

Any Member of the Longue which has not at that time
ratified tho amendment is free to notify {he Secretary-Goneral
within a year of its rolusal to aceepl it, but in thal case it
shall cease to bo & Member of the Leaguo.—Oct. 8, 1921.]

'"Under this Article ag amended in 1921 amendments
can be carried only by a thvee-fourths majorily of the
Assembly, which must include tho voles of all the Powers
represcuted at the mecling who arc mombers of the
Council. The present wording does away with some
awkwardness and o little ambiguity as to procedure in
the original form. It will be seen that there is ample
sccurily against haste or surprise.’) Novertheless it scoms
far from unlikely that the Covenant, like the Constitution
of tho Unjted Stales, may bo supplemenied by a group of
amendmenis before it is many years old (tho process, in-
deod, has already begun), after which, if the procedent
holds, o long poriod of stability may follow.y We heve
indioated points on which the Covenant” might be
strongthened with edvaniage, and others will probably he
disclosed.

This and all 1ho preceding amendmenis have, of course,
to be ratified pursuant {o Art. 26 as it stood before.

ANNEX TO THE COVENANT.
1. OnervaL MEMBERS oF THE LEAGUE oF NaTioNs. -

SzewatoriEs or toe TrEATY oF PEACR.
United States of  Brilish Empire. China.

America, Canada. Cuba.
Belgium. Auvstralia. Czcecho-Slovakia.,
o . South Africa,
Bolivia. New Zoaland,  Bouador.

Brazil. India. France.
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Greoce. Japan. Portugal.
Guatemala. Liberia., Roumaonia.
Haiti, Nicaragua. Serbia.
Hedjaz. Panama, Siam.
Honduras. Peru. Uruguay.
Ttaly. Poland.

Stares lxvrrep To AcceDt 10 THE CovEn AN
Argentine Notherlands Spain.

Eopublic. Norway. Sweden,

Chile. Paragusay. Switzerland.
Colombia. Porsia. Yenezuela.
Doenmark. Salvador.

Tho stade of the League ai the end of the second session
of the Assombly (Ocl. 1921) was as [ollows: —

A. Svarie MuMbsns JANUARY 10, 1920,

Bolginm, JE':ri‘f:ishl EX) piro, ];t.u.ly.
i3 South Alrien.  Japan.
Bohv.m. Now Yoalaud.  Iolond.
Brazil. Tudia. Poru.
Byitish Empire. .\ Siwni.
Cauada. Krance Pehocho-Slovakia.
Anstralia. (Gualomala. Urnguay.

There were admitied on the dates wnder-mentioned ;:—

Axgonline Repubhc ......... July 18, 1919,
161111 S Noverber 14, 1919,
Persia .o.vvveiniis ceviiinnnas Novomber zl, 1919.
Paraguay ..... rrvr et e Degember 26, 1919.
Panama ....covens vreriiannns January 9, 1920,
Bpain ... voviienee January 10, 1920.
Serb~Croat-Slovone State ... February 10, 1920.
Colombin .ocvveriiineniinne, February 16, 1920,
Veneznela .c..ccovvver savrienns Maxch 3, 1920.
WOrway wovvevrereens crvirinnns March 5 1920.
Denmark ......cocovveeennnnn., March 8, 1620.
Switzerland .....ocivvninennnnn. Mareh 8, 1920.
Cuba v, March 8, 1920
Hollpnd ......... T, Maxrch 9, 1920.

Sweden ,...coveeiiiriraeniniens.. March 9, 1920.
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Salvador ..........cciviamenne March 10, 1920
QGreeed . vovvvervirecenrer vaanns March 30, 1920.
Portugal .....cc. covvvninninnns April 8, 1920
Haiti .oovvvevnniiiieens e June 30, 1920.
Liberia .. ...coo ois e June 30, 1920.
Ching ....o cev vov ver ainnan, July 16, 1920
Roumania ... .ceevs aienens.

Honduras ........... ......... November 3, 1920.
Nicaragua .. coovevvers vunenns November 3, 1920.
B. Srares ApMrriep At Firsr AssEmsry.
Avrbria .. oooeniiiiiiid e, December 15, 1920.
Bulgaria .....ocoeviiini Docomber 16, 1920
Costa Riea ......c.cce.......... December 16, 1920.
Finland ......coovee aennenns December 16, 1920.
Luxembourg ......coecvisuss . Deccember 16, 1920,
ATBARIB ... ..ovvieeer veiiiinaas " December 17, 1920
C. Brarrs ADMITTED AT SECOND ASSEMBLY.
Buthonia ..ovvvvnviniiiiannnen, Seplember 22, 1921,
Latvis e Soptombpaor 22, 1921,
Tithuania .....ccooeeinnannie, September 22, 1921.

Thus the total number of constituent membors of the
Assembly slightly exceeds the numbor of States in the
North Amorican Uniou.

The nations of the world stand ai the parting of the
ways. Temporary delays notwithstanding, the States
joined in this League and Covenant will soon disposc of
a grealer collective power of rounsel, united action,
persuasion, and in the last resort enforced control, than
has ever yot been in the hands of mortal rulers. Wilk
the people and the leadsrs rise to the height of their great
ondeavour, or will they suffer ambition, greed, and envy
to drag them dewn and renew the bad old days of strife
in even more ruinous forms? Will the wise men of the
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future say of the leaders in aolion, as Alfred Lyall's
Indian ascetic said:

Is it & god or a king thal comes,

Both are ovil and hoth are strong ¥

Or will he decm them worthy of the blessing invoked by
the Psalmist on the just king? “Specie tue ot pulchri-
tudine tua inlonde, prospore procede, ol rogna, propler
veritatem, ol mansuctudinem, ot iustitiam: et deducetl te
mirabiliter dextera tun.”

“ Because of truth, mookness and righteousness.” That
is the spiril in which the Leaguoe ol Nations must go
forward if it is to carn the blossing. A constant will
for justico even to the unjust is tho fivet thing needful;
next, perseverance in well-doing; ability for plauning and
means for oxeccubion are nol wanling. CUood will and
perseverance being assured, both nolors and spoctutors in
so great & matter will still have necd of patienco. T thay
are oppressed by tho sight of the war-clouds still lowering
over sundry regions, let thom rocall tho words of o wise
Englishmon, Jobn Seldow: *Though we bad poaco, yet
"twill be a great whilo ore things be seitled: though tho
wind lie, yet after a storm the sea will work a great while.”
And if thoy are cast down by the failure of the Covenant
to satisfy the whole world at once, or to realize in a fow
months the complation of tasks that former gonerations
did nof find it possiblo oven to bogin, let thom take heart
from the saying of Colbert, a great French man of affairs:
*“Il ne faut jamais se mettro dans Vesprit que ce que Fon
fait est parfait. Mais il faut toujours chercher & avancer
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pour approcher de lo perfootion, qu’on ne trouve jamais.”
All human cndeavour is sabject to disappointment; never-
theless, if honest and compotent, it seldom wholly fails,
and an enierprise of unexampled scope and unbounded
opportunities deserves endeavour of the best.

The foregoing paragraphs, which closed the firsl adition
of this book, are left as they were written. After two
years’ exporience 1 do not think they were too sanguine
Neither the Council nor the Assembly of the Loague, at
any rate, har shown any desire Lo seek its own case or to
take advantage of technical excuses for declining uotion.
Tho Council has undortaken several political tasks of grent
difficulin, and succceded in one which had baffled the
Supreme Couneil of the Allies.

The Treaty of Versailles (arts 100 sgg.) made Danzig
a Fyoe City undor the protootion of the League of Nations
and provided for tho sottlomon of its constilulion in agree-
ment with a Commissionor appointed by the League.
This has beon accomplished in the Lace of many obstacles,
with incidental quioting of vavious collateral controver-
sies (e).

Other imporiant work, such as the administration of
the Saar Basin, has also been carried out by the Council
under the relative provisions of the Peacc Treatios (f).

The controversy about the Aaland Islands which arose:
between Finland and Swedon after the separation of Fin-

(e) J. 0. suppl. spée. no. 6, p. 14, ap. Seoretary-General’s
Report of Aug. "19, 1921, p. 10,

() Seccretary-General’s Report as above, p. 6.

®. 13
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land from Russia has beon handled by the Couneil with
romarkable success: il is extvemely doubtlul whothoer the
oldor diplomatic mothods could have been applied.
Sweden was anxious 1o rveclaim the islands as having a
mainly Swedish population who would preler Swedish
nationality. In June, 1920, the British Government,
acting under Art. 11 of the Covcnant, requested the
Council to consider the dispute. After a preliminary
inquiry had disposed of the Finnish contention that
there was only & domestic quostion for the Govern-
ment of Finland, a Commission was appointed to
report on the merits (g). The direct authorily for the
Jouncil's aclion was Art. 4, pur. 4, of the Covenant, but
il also appliod the principles, or in the language of old
¥nglish authoritios on stalutes the equity, of Arts. 12, 15,
and 17. When the Comnisgion’s roporl eame bofore the
thirteenth session of tho Council al Gonova, Finland as
well as Sweden was a moembor of the League, nnd both
thoeir representatives sal in tho Council for that oveasion
in pursuance of Axt. 15, The result was an agreed selile-
ment on the lines recommended by ihe Commission; the
islands * remain under tho soverciguty of Finland subject
to guaraniecs obtained from the Finunish Government for
the protection of the Swedish language and culture of the
islanders.” A new general convention as to Lhe neutrality
of the group of islands was left {o be worked out by the
Powers interested (A).

(g) Socretary-General’s Report to 1%irst Assembly, p. 31, J. O.
suppl. spée. no. 1 (Finnish and Swedish casos), no. 8 (report of
legal committee on the point of {he League’s competonce).

(h) Secrctary-General’s Report to Second Assrmbly, pp. 17—

<. t
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In 1920 the Council’s ollorts avorted what appeared to
be an imminent war between Poland and Lithuania, and
prolonged but pacific discussion belween dologates of the
two Stales has since beon proceeding, with the Couneil
acting as moderator (3).

Finally in 1921 the Council of the League took ovor,
at the request of the Supreme Counoil of the Allies, the
vexed problem of fxing the [rontier line betwseen Poland
and Germany in eastern Silesia, great {rouble having arisen
in the atlempted execution of the Treaty of Versailles
(arts. 87, 88) (%), and the allied Governments having
failed to come to any ono conclusion among the varjous
proposals put forward. Tho Council, pursning what we
may now call its rogular mothod, appoinied o sirong com-
mittee to inquire and reporl, and laid down, in the result,
2 lino nol cxaolly coinciding with any of those submitted,
and probably as fair to tho rather intricale inierests eon-
cerned as the nature of the case admitted. The Germans,
boing on the whole the unsuccesaful par{y, have complained
loudly; tho Poles, not having all the success they would
like, will not profoss to be salisfled; and impartial observers
may remember that the dissatisfaction of both parties at
tho end of a complicated litigation has always been deemed
a good reason for believing the judgmeni to be just.
Poace, at any rate, is restorod; and if it is nothing to
have done this where all other means had failed, then the

) 3. 0. no. 7, p. 897; Sec.-General’> Report to Second
Assembly, pp. 20—28.
(*) These events were so nolorious that the briefe~l mention
is thought sufficient.
13 (2)
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crities who charge the Lioaguo with having done nothing
ara justified.

No attempt can be made hers, it may be woll to repoad,
to account for the technical and administrative work of
the various bodies constituted under the control of the
Lesgue of Nations or aoting in olose connexion with it,
Only & summary view of their nclion oan be gathered
from the official publications of the Lieague itself.
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APPENDIX 1.

——

DRATFT AGREEMENT FOR A LEAGUE OF
NATIONS.

PresENTED TO THE PLENARY INTER-ALLIED CONFERENCE
or Fesruary 14, 1919.

COVENANT.
Preamble.

In ordor to promote inlernational co-operation and fo
secure internationsl pesco and securily by the asceptance
of obligniions not Lo resork 1o war, by the presaription of
open, just and honourable relations belween nations, by the
firm cslablishment of thoe undorsiendings of international
low as the aclual rule of conduet among govornmsnts, and
by the mainlonance of justico and e serupulous respecl for
all treaty obligations in the dealings of argenised peaples
with one another, the Powers signatory to this Covenant
adopt this constilulion of the League of Nations.

AxrTroLE L.

The action of the High Oontrasting Parlies under the
terms of this Covenant shall be effected through the instru-
mentality of meetings of a Body of Delegates representing
the High Conftracting Parties, of meetings at more frequent
inilervals of an Execulive Coundil, and of o permanent inler-
netional Secrefarist 10 be estsblished at the Seal of the
Leagus. : '
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ARTICLE 2.

Meetiugs of the Body of Delogalos shall be held at statod
intervals and from {ime to fime as occosion may require for
the purpose of dealing with matlers within the sphere of
aotion of tho League. Moelings of the Body of Delegales
shall be held at the Socat of the League, or al such other
placo ss may be found convenient, and shall consist of
represeniatives of tho High Contracting Parties. Each of
the High Oontracting Parties shall have one vote, but may,
have not more than three representatives.

ArricLE 8.

The Executive Council shall consist of representatives of
the United States of America, the British Empire, France,
Italy, and Jeapasm, together wilth representatives of four
other States, members of the Licaguo. The seleclion of
these four States shall be mads by the Body of Delegales
on such principles and in such manner as ihey think £t
Panding the appointment of ihese ropresoniativos of the
other States, representalives ol shall be members
of the Exzenulive Council.

Meetings of the Council shall be held [rom timo {0 time
88 ocoasion may require, and at lenst once a yeor al whatevor
place may bs decided on, or failing any such decision, at
the Seat of the League, and any muniter within the sphers
of action of the League or affecting the peace of the world
may be dealt with at such meetings.

Invitations shall be ssnt to any Power to a.tbend & moeetbing
of the Counail at which mwatiers directly affeoting its inte-
rests are to be discussed, and no deocision taken at any
meeting will be binding on such Power unless so invited.

Arrrcrm 4.
All matvers of procedure et meetings of the Body of
Delogates or the Executive Coundil, including' the appoint-
ment of commitboes, to invaestigate particular matters, shalt
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he i1egulated by the Body of Delegales or the Exeoutive
Couneil, and may be decidod by a mnjority of the States
vepreseniod ol the mooting.

The firsli mooting of the Body of Delegates and of the
Exeoutive Conncil shall be swmmoned by the Presidont of
the Unitod States of Ameriea.

©

ARTICLE 5.
The pormanent Secretaviat of the League shall be eslab-
lished ai which shall conslitute the Soat of the

League  The Socrotarial shall comprise such secrolaries
and stall us may be required, under the general dircclion
and control of a Sceretary-Genoral of the League, who shall
be chosen by the Executive Council; the Secretariat shall be
appointed by tho Sceretary-Greneral, subject to confirmation.
by the Exeonfive Council.

The Soerotary-Genoral shall act in that eapocity at all
meetings of tho Body of Delegates or of the Execulive
Couneil,

The exponses ol the Secretariat shall be borne by the
States members of {the League in accordance with the
apporlionment of the exponses of the International Bureau
of the Universal Posial Union,

ArnTIOLE 6.

Representativos of the High OConiracting Parlies and
officials of the League when engaged on the business of
the Leaguo shall enjoy diplomatie privileges and immu-
nities, and the buildings ocoupied by tha League or its
officials or by represontatives aliending ils meetings shall
enjoy the benefits of extratorriloriality.

Awnricir 7.
Admission io the Leagne of States not sigmatories to the
Covenant and pot named in the Protocol hereto as States to
be invited to adhere to the Covenant, requires the assent of
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not less than two-thirds of the States ropresonied in the
Body of Delegates, and shall be limited to fully soll-govern-
ing countrias, including Dominions and Colonies.

No State shall be admitied to the Loague unless it is able
to give effective guarantess of ils sincers intention io observe
its international obligations, and unless it shall conform to
such principles as may be prescribed by the League in regard
to its naval and military forces and armaments.

AxrTIcLE 8.

The High Contrncting Partios recognise the principle
that the mainienance of peace will require the roduction of
national armamenis to the lowest poini consisient with
national safety and fthe enforcemont by common action of
international obligations, having special regard io the geo-
graphical situation and ecivcumstamcos of ench Stale; and
the Exacutive Council shall formulale plans for elfecting
euch reduction. The Executive Council shall also delermine
for the consideration and astion of ihe soveral Governmenis
what mililary equipment and armamoni iy fair and ronson-
able in proportion to lhe scals of forces laid down in the
programme of disarmamonl; and those Mmits, when adoptod,
ghall not be exceoded withoul the permission of tho Eixe-
cutive Council.

The High Coniracting Parlies agree that the manufacture
by private enferprise of muniiions and implements of war
londs itself to grave objections, and direct the Excoulive
Oouneil to advise how the evil effecls attondant upon such
manufacture can be prevented, due regard being had lo the
nepessities of those countrios which are nof able to manu-
facture for themselves the munitions and implements of wer
necessary for their safety.

The High Oonfracting Parlies undertake in no way to
conoeal from each other the condition of such of iheir in-
dustries as are capable of boing adapted {o warlike purposes
or the scale of their armaments, and agree that there shall
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be full and frank inlerchange of information as to their
military and navnl prograimmes

ArricLE 9.

A permanent Commission shall be constituied to advise
the League on the execuiion of the provisions of Articls 8
and on military and naval questions generally.

AxrTIcLE 10.

The High Contracting Parties underlake to respect and
proserve as against exlernal aggrossion the territorial in-
tegrity and existing political independence of all States
members of the League. In case of any such aggression
or in ease of any threal or danger of such aggression the
Execuiive Council shall advise upon the means by which
this obligation shall he fulfilled.

AxrtrcLy 11.

Any wor or threat of war, wheilher immediately affecting
any of the High Coutlracting Parties or not, is heroby de-
clared a matter ol concern 1o ihe League, and the High
Contracling Parties roserve the right to take any action
thal may be doemed wise and effectual io safoguard ibe
peace of nafions.

It is hersby also declared and agreed to be ihe friendly
right of each of the High Contracting Pariies to draw the
atteniion of the Body of Delegates or of the Exzecuiive
Council to any cireumsiances affocting international inter-
course which threaten fo disturb international peace or the
good understanding between nations upon which peace
depends. ]

ArrIcLE 12.

The High Contiacling Parties agree that should disputes
arise between them which cannot be adjusted by the ordi-
nary processes Of diplomacy, thoy will in no case resort to
war without previously submitting the questions and matters
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involved either lo arbilration or to inquiry Dy Lhe Excocutive
Council and uutil three months after the award by the arbi-
trators or a recomamendation by the Exscative Couneil; and
that they will not even then vesort jo war a3 against a
member of tho League which complios with the award of
the arbitrators or the recommendation of the . Excoutive
Counail. -

In any case under this article, the award of the arbitrators
shall be made within a reasonable time, and the recommen-
dation. of the Executive Counoil shall be made within six
months afler the submission of the dispute.

ArTIcLE 13,

The High Confracting Parties agree ithal whenever any
dispute or difficulty sholl arise betweon them which they
recognise to be suitable for submission io arbilration and
which cannot bo satisfactorily settled by diplowagy, they
will submit the whole subjeet matior o arbitration. For
this purpose the Court of arbitration to which the onse is
referred shall be the Court agroed on by the purtics or
stipulated in any Convention existing bofwoon thom. The
High Contracting Parties agreo that thoy will sarry out in
full good faith any award that may bo rendered. In the
event of any failure to carry oul the award, the Executive
Council shell propose what steps oan bost bo token fo give
effect thereto.

AnticLE 14,

The Executive Council shall formulate plans for the
establishment of a Permanent Court of International Justice
and this Court shall, when established, be competent to
hear and determine any matter which the parties recognise
8s suitable for submission to it for arbitration under the
foregoing article.

Axnticir 15,

. If there ghould arise hetween States members of the
League any dispute likely to lead to a rupture, which is
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not submitied to arbitration us above, the High Conirasting
Parties agree that they will voler the malter o the Execu-
iive Council; eithor party to the dispule may give notice
ol tho exisience of the dispute to the Secretary-Genoral,
who will make all necessary arrangemonis for a full in-
vestigation and consideration thereof. For this purpose
the partids agree to communicate to the Scoretary-General,
as promptly as possible, statoments of their csse with all
the relevant facts and papers, and the Executive Council
may forthwith direct the publication thereof,

Where the efforts of the Council lead to the settlement
of the dispute, s statemont shall be published indiaaling
tho nature of the dispute and the terms of settloment,
together with such oxplanations as may ba appropriate
If the dispuis has not beon ssttled, a report by the Council
shall be published, setting forth with all necessary facls
and oxplanalions the recommendation which the Council
think just and proper for tho settlement of the dispute..
If the report is unanimously agreed o by the members of
the Council other than the parties to the dispute, the High
Contracting Parties agroo that they will not go to wer with
any party which complies with (ho recommendation and
that, if any party shall refuse so to comply, the Counecil
ghall propose the measures necessary to givoe effect to the
recommendation. If no such unanimous report can be
made, it shall be the duty of the majority and the privilege
of the minority to issue statoments indicating what they
believe to be tho facls and containing the recommendations
which they consider to be just and proper.

The Executive Council may in any case under this arlicle
refer the dispute to the Body of Delegates. The dispute
shall be so referred at the vequest of either party to the
dispute, provided that such request must be made within
fourteen days after the submission of the dispuie. In any
cage referved to~the Body of Delegates all the provisions
of this sarticle and of article 12 relating o the action end
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powers of the Executive Council sholl apply io (he action
and powers of the Body of Delogates.

ArTiCLE 16.

Should any of ‘the High Contracting Parties broak or
disregard its covenants under article 12, it shall thereby
ipso facto be deemed to have committed an act” of war
against all the other members of the League, which herehy
underiake immediately io subjoot il to the severance of all
trade or financial relations, the prohibition of all intercourse
betwoen. itheir naiionals and the natiounals of the covenant-
breaking Siate, and the prevention of all fnancial, com-
mercial, or personal intercomrse beiween the nationals of
the covenant-brealing Siate snd the nationals of any other
State, whether a member of tho Loague or not.

It shall be the duty of the Exocutive Couneil in such cnse
to recommend what offective mililary or naval , foree the
members of the Leagus shall soverally coniribulo 1o tho
armed forces to bo used to prolect the covonanis of the
League.

The High Contracting Pariios agreo, further, that thoy
will mutually sapport one another in (he fuancial and
economic measures which are (skon under this avliclo, in
order to minimise the losy and inconvonienso resulling from
the above measures, and thai they will mufually suppori
oune another in resisting any special measures aimod ai one
of their nunber by the covenant-broaking State, and ithat
they will afford passage througl their territory lo the forces
of any of the High Coniracting Parties who are co-operating
to protect the covenants of the League.

ArTicLE 17.

In the event of disputes belween one Stale member of tho
Loague and another Stale which is not a memher of the
League, or between Stales not members ofethe League, the
High Contracting Parties agree that the State or States
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nol members of the Loague shall be invied to accept the
obligations of memborship in tho Lengue for the purposes
of such dispute, upon such conditions as the Executive Coun-
il may deom jusi, and upon aceeptance of any such invite-
tion, the above provisions shall be applied with such modi-
fications as may be deemed nccessary by the League.

Upon Such invilation bewmg given the Executive Couneil
shall immediately institute an inquiry into the circumstances
and merits of the dispute and recommend such action as
may seem best and most effectual in the circumstances.

In the event of a Power so invited refusing 1o accept the
obligations of membership in the League for the purposes
ol such dispuie, and 1laking any action against a Slate
membor of the League which in the ¢age of a Stele member
of the League would constifule a breach of articlo 12, the
provisions of article 16 shall be applicable as against the
State taking such aclion.

If both parties 1o ithe dispute when so invited refuse o
accopt ihe obligalions of membership in the League for the
purposes of such dispute, the Ezecufive Council may take
such aciion and moke such recommendations as will pre-
vent hostilities and will vesult in the sotilement of the
dispute.

ArTicLe 18.

The High Contracling Parties agree thai the League shall
be entrusted with the general supervision of the trade in
arms and ammunition with the couniries in which the con-
trol of this iraffic is necessary in the common interest.

ArTicLE 19.

To those colonies and territories which as & consequence of
the late war have ceased to be under the sovereignty of the
States which formerly governed them and which are in-
habited by peoples not yot able to sland by themselves under
the strenuons donditions of the modorn world, there should
be applied the principle that the well-being and development
of such peoples form & sacred {rusi of civilisation and that
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securities for the performance of 1his trust should Lo cm-
bodied in the constitution of the League.

The best mothod of giving practical effcel {o this principle
is that the tutelage of such peoples should be entrusted to
advanced nations who by veason of their resources, their ex-
perience or thoir geographical posifion, can besi yndertake
this responsibility, and that this tuiclage should be oxercised
by them as mandatories on behalf of the League.

Tho characler of the mandate must differ according to
the stage of the development of the people, the geographicsl
situation of the terrilory, its economic condilions and other
similar circumsiances.

Cortain communities formorly belonging to the Turkish
Empire have reached a stago of developmont where {heir
existence as independeni nalions can be provisionally rccog-
nised subject 1o the rondering of administrativo advice and
assistance by a mandatory Powoer uniil such {imo as they are
able to stand alone. The wishes of {those communilics musi
be & principal consideration in tho scleelion of the mandstory
Powor.

Other peoples, espedially thuse of Contral Afrien, are ai
such a stage thei tho mandalory must bo rosponsible for
the adminisiration of the terrilory subject to conditions which
will guarantee freedom of conscience or religion, subjeot only
to the maintenanas of public order and morals, (he pro-
hibition of abuses such as the slave trade, the arms raffic and
the liquor traffie, and the prevention of the establishment of
fortifications or military and naval bases, and of military
training of the natives for other than police purposes, and the
defence of territory, and will also secure squal opportunilies
for the (rade and commerce of other members of the Laague.

There are territorics, such as South-West Africa and cer-
tain of the SBouth Pacific Islands, which, owing to the sparsc-
ness of their population, or thoir small size, or their remote-
ness {rom the cenires of civilisalion, or thbir geographical
contipnity to the mandatory State, and other circumstances,
can be best administered under the laws of the mandalory
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Stato as integral pmiions thereof, subject to the safeguards
above-mentioned in tho interests of the indigenous popu-
lation.

In every caso of mandate, the mandaiory State sholl render
to the Leaguc an annual eeport in reference to the terrilory
commitied fo its charge.

The abgree of authorily, conirol, or adminisiration to be
exercised by the mendatory State shall if not previously
agreed upon by the High Controcting Parties in each case
be explicitly defined by the Executive Counal in a special
Act or Charter.

The High Contracting Parties further agreo to establish
at the seat of the League a Mandatory Commission to receive
and examine the annual reports of the Mandaiory Powers,

and to assist the Loague in cnsuring the observance of the
terms of all mandates.

ARrTICLE 20.

Tho High Coniracling Pariivs will endeavour o secure
and maintain fair and humane conditions of labour for men,
women, ond children, both in their own countries and in all
countrics 10 which their commercial and indusirial relations
extend; and lo thal end ngree {o eslablish as parl of the
organisation of the League a permanent Bureau of Labour.

ARrTICLE 21.

The High Oontracting Parties agreo that provision shall
be made through lhe instrumentalify of the League to secure
and maintain freedom of transii and equilable frealment
for the commerce of all States members of the League, hav-
ing in mind, among other things, special arrangements with
regard to tho necessities of the regions devastated dunng the
war of 1914-1918.

AnTicre 232.

The High Contracling Parlios ngree to place under the
contral of 1he League all iniornational bureaux already estab-
lished by generadl trealies if the parties to such ireaiies con~
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sent. Furthermors, they agree that all such international
bureanx to be constituted in futurc shall be placed undor the
control of the Leaguo.

Arrrcin 23.

The High Contracting Parties agres thal every troaty or
intornational engagement entoved into heveafior by any Siade
member of the League shall be forihwith registered with the
Secretary-Grenseral, and as soon as possible published by him,
and that no such treaty or international engagement shall be
binding until so vegisiored.

AxrTrors 24.

It shall be the right of the Body of Delegates from time {0
time 1o adviso the reconsideration by Siales members of the
Lieague of treaties which have become inapplicable, and of
international conditions, of which the conlinuance may en-
danger the peaco of the world.

ArricLe 25.

The High Contracling Parlics sevorally agree thal the
prosent Oovensnt is accepied as abrogaling all obligetions
inter se which are inconsiston{ with tho {erms thercof, and
solemnly engage that they will nol horeaflor enler info any
engagements inconsisient with ihe lerms thereof.

In case any of the Powers signatory hereto or subsequently
admitted {o the Leaguc shall, before becoming o party to
this Covenant, have underiakon any obligalions which aro
inconsistent with the terms of this Covenant, it shall be the
duly of such Power to take immediate steps {o procure its
releass from such obligations.

Arrrerw 26/ .
Amendments to this Covenant will Lake offect when ratified
by the States whose reprosontatives compose the Excecutive
Council and by three-fourths of the States Whose representa-
fives compose the Body of Dolegatcs.
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THE COVENANT OF THE LEAGUE OF
NATIONS

Witk o CoMMENTARY THEREON.

[Note—The Covenant of the Loague of Nations forms Pari I
of the Dralt Troalies of Posce presented to the Delegales of the
German Empire ol Versailles on May 7, and lo those of
Austria al Soinl-Gormain on June 2, 1919, Ti is provided
. that these Treaiies shall coma into force as soon as they have

been ralified by Gormany and Austria respeclively, and by
three of the Pringipal Allied and Asscciated Powers. The-:
Principal Alliod and Associaled Powers comprise the United
Statles of Amevicw, the Brilish Empire, France, Italy and
Japan.]

The High Coniracting Parties, in order to promote inter-
national co-operalion and 1o achieve internaiional peace and
seturity by the acecpiunoe of obligations not to resort to war,
by tho preseription of open, just and honourable relations
between nations, by the firm esiablishment of fhe understand-
ings of international law as the actual rule of conduct among
Ggvernmonts, and by the maintenance of justice and a seru-
pulous_respect for aly obligalions in the dgalings of

Yorganised peoples with one another, agree to this Covenant
of the League of Nations.

ArTIceE I,
The original Members of the Leagus shall be those of the
Signatories which are named in the Annex to this Covenant
» 14
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and also such of those other States named in lho Annox as
shall accede without veservalion {o this Covenant. Such
accession shall be elffceled by o Deeclaration deposited with the
Secretariat within two months of the coming into force of
the Covenant. Nolice thercof shall be sent to all other
Members of the Leaguo.

Any fully self-governing State, Dominion or Colg\ny not
nemed in the Annex, may become a Membar of the League
if its admission is agreod to by iwo-thirds of the Assembly,
provided that it shall give cflective guarantees of its sincere
intention to ohserve its international obligations, and shall
acoept such rognlations as may be prescribed by the League
in regard fo its mililary, naval and air forces nnd armaments.

Any Member of thoe Loague may, afler {wo yoors' notice
of ils intention so to do, withdraw {rom the League, provided
that all ils internetional ebligations and all iis obligetions
under this Covenani shall have boen [ulfillod al tho {ime
of its withdrawal.

Artrcrs T1.
The aclion of the Lengue under this Covenanl shall Le
effected through the instrumoninlity of an Assembly and
of a Council, with & permaneni Sceretarint.

Anrricur IIL,

Tho Assembly shall consist of Represonialives of tho
Members of the League.

The Assembly shall meet al slated intervels and from
time to lime as occasion may roquire, at the Sent of ihe
Leagne or at such other place as may be dedided upon.

Tho Assembly may deal ai its meciings with any matter
within the sphere ol action of the League or affecting the "
peace of the world.

At meetings of the Assembly cach Member of the Teague

shall have ons vote, and may have nol mofe than threo
Representatives,
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Arricee IV.

The Council shall consist of Representatives of the Prin-
vipal Alied and Associated Powers, together wilth Repre-
sentatives of four other Members of the Lengue. These
four Members of the League shall be selected by the
Assombly from iime to {ime in its diserction. Until the
appointment of the Represontalives of the four Mombers
of the League first solected by the Assembly, Represcntatives
of Belgium, Brazil, Grecce, ond Spain shall be members
of the Council.

With the approval of ithe majority of the Assembly, the
Counal may name additional Members of the Lioaguo whose
Representatives shall always be membors of Lhe Counul;
the Council with like approval may increaso the number of
Members of the League 1o be selecied by the Assembly for
representation on the Council.

The Council shall maect from {ime to timo as oceasion may
require, und at loast once a year, ai the Seal of the League,
or at sach other place as may be decided upon.

The Council may deal at ils meelings with any mattor
within the gphere of aclion of the Leagne or affecling the
peace of the world.

Any Mamber of the Leaguo not represented on the Counal
shall bo inviled to send o Represeniative to sit as o member
nt any moeting ol tho Council during the cousidoration of
mailers specially alfecling the inlevests of thal Member of
tho League.

At moelings of the Council cach Member of the League
represenied on the Council shall have one vote, and may
have not more than one Representative.

- Articie V.

Except where otherwise expressly provided in this
Covenant or by the terms of the preseut Trealy, decisions
al any meeting of the Assembly or of the Council shall re-
quire the agrecment of all the Membors of the League ropre-
sented at the meeting.

14 (2)
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All malters of procedure at meetings of the Assembly or
of the Council, including tho appointmont of committoes to
investigaie partioular matiers, shall be regulated by the As-
sembly or by the Qouncil, and may be decided by a majority
of the Members of the League reprosonted ai tho meoting.

The first meeling of the Assembly and the first pecting
of the Couneil shall be summoned by the Presideni of the
United S{ates of Amerien.

Awricre VL

The permanent Secretarist shall be established at the Seat
of tho Loagus. Tho Secretarial shall comprise a Secretary-
Greneral and such secrstarios and s{afl as may be required.

The first Secretary-Goenernl shall be the porson named in
the Amnox; thereofter the Scerelory-Gonoral shall bo ap-
poinied by the Council with the approval of the majority of
the Assembly.

The socrotaries and stafi of {ho Socroturint shall Lo ap-
pointed by {he Seercinry-Genernl with the approval of the
Council.

The Secretary-General shall acl in thet capnoily at all
meetings of the Assembly and of the Council.

The expenses of the Seorefariat shall bo borme by the
Members of the Leagus in accordance with the apportion-
ment of the exponses of the International Burenn of the Uni-
versal Postal Union.

AnticL VII.

The Seat of the Leaguo is established at Goneva.

The Council may at any time decide that the Seat of the
League shall be established elsewhere.

AN positions under or in counection with the League, in-~
oluding the Seoretariat, shall be open egually to men and
women.

Ropresontatives of the Members of the League and officials
of the Lieague when engaged on the business of the League
shall enjoy diplomatic privileges and immupities.
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The buildings and other property occupied by the Leaguo

or its officials or by Representalives attending its meetings
shall be inviolable.

ArTicie VIIL.

The Members of the League rccognise that the main-
tenanes of peace requires the reduction of national armements
to the lowest poini consistent with national safety and the
enforcement by eommon action of international obligaiions.

The Council, taking accouni of the grographical situaiion
and circumstances of each Staie, shall formulaie plans for
such reduction for the consideration and action of the soveral
Govornments.

Such plans shall be subject to reconsideration and revision
al least overy ien yeaxs.

After those plans shaoll Liave beon adopied by the several
Governments, the limils of armamenis therein fixed shall
nol be exceedod without the coneurrence of the Council.

The Mewmbers of tho League agres thal the manufactme
by private enlerprise of munjtions and imploments of war is
open to grave objoctions. The Council shall advise how the
evil effects aitendant upon such manufucture can be pre-
venied, due regard boing had to the necessities of those
Members of the Leaguo which are not able {0 manufacture
the munitions and implemonts of war necessary for their
safely. ' .

The Membors of the League underiake 1o interchange full
and frank information ss to the scale of their armaments,
their military, naval and air programmes and the condition
of such of their industries as arc adeptable to war-like

purposes.

Articie IX.
A permaneni Commission shall be constituted io ndvise
the Council on the execution of the provisions of Arficles I
and VIII, and on military, naval and air questions generally.
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Articir X

The Mombers of tho Leaguo undortuko lo respoet and
preserve as against externsl aggrossion the lorritorial in-
tegrity and existing political indopendence of all Members
of the Leogue. In case of any such abg).essiou or in ocnse of
any threat or danger of such aggression the Oounml shadl
advise upon the means by which this obligation shall be
fulfilled.

Arricre XI.

Any war or threat of war, whether immediately aflacting
any of the Members of the Lieague or not, is hereby declared
& matter of concern {o the whole League, and the League
shall {eke any action that may be decmed wise and elleciual
to safeguard the peaco of nations. In cose any such emer-
gounoy should arise the Secrolory-General shall on tho requesi
of any Member of the League forthwilh swmmon a mealing
of the Council.

Tt is also declared to be the friendly right of onch Momber
of the League lo bring io the atlontion of the Assembly or
of the Oouncil any ciroumsiance whalovor allooling inier-
netional relations which threatons to disburh international
peace or the good undersianding bel weon uations upon which
poace Jdopends.

Arricie XTI,

The Members of the League agree thai if there should
arise belween them any dispute likely io lead to a ruplure,
they will submit the matter either to wrbitration or to inguiry
by the Council, and they agres 1n no case to rvesort to war
until three months after the award by the arbitrators or the
report by the Council.

In any oase under this Article the award of the arbitrators
shall be made within a reasonable time, and the report of
the Council ghall be mode within six months after the sub-
mission of the digpute.
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Awrrerw XLIT,

Tho Members of the League agree Lhat whenover any dis-
pute sholl arise belween them which they recognise to be
suitable for submission to arbitration and which cannot be
satisfaclorily seitled by diplomacy, they will submil the
whole gubject-matier fo arbitration.

Disputes as to the interpretalion of a treaty, ss to any
question of international law, as to the existence of any fact
which if established would constituto a breach of any inter-
nationsl obligalion, or as io the extont and nalure of the re-
paration to be made for any such breach, aro declared fo be
among those which nre gonerally suitable for submission to
arbitration.

For the consideration of any snch dispuie the court of
arbifration o which the case is roforred shall be the court
agreod on by the parties to tho dispute or slipulated in any
convontion oxisting belwoen them

Tho Memwbers of the League agree thoi thoy will carry
out 1z full good fuith any eward that may bo renderod and
iliat they will notl vesort to wor sgninsi o Membor of the
Loaguo which complics thovewith. In the event ol any
fuilure to corry gul such au uwerd, the Council shall pro-
pose what steps should bo takon {o givo effect thereto.

AzrTics XIV.
The Council shall formulats and submil to the Members
of the League for adoption plans for the cstablishment of a
Permanent Court of Iniernational Jusiico. The Court shall
be competent to hoar and determine any dispute of an inter-
national charactor which the pariies thersto submit to it.
The Qourt may also give an advisory opinion upon any dis-
»pute or question referred 1o it by the Council or by the
Assembly.
Axnrrote XV.

If there shéuld arise beiween Members of the League eny
dispute likely {o lead to & rupture, which is not submitted
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10 arbilration as above, the Mombors of the League ugreo that
they will submit the matter to tho Council. Any parly to
the dispufe may effcct such snbmission by giving notico of
the existonce of the dispute lo the Secrotory-General who
will make all necessary arrangements for a full investigution
and consideration thereof.

For this purpose the partios {o the dusputoe will comi-
municate 1o the Secretary-General, as promplly as possible,
staternents of their case with all the velovant facts and papers,
and the Conneil may forthwith direct the publicalion thoreof.

The Council shall endeavour o effect a seltlement of the
dispute, and if such ellovts are succossful, » siatement shall
be modse public giving such facls and explanations rogarding
the dispute and the terms of sclilemoent thoreof ns the
Oouncil may deom appropriatie.

If the dispulo is nol thus seitled, tho Qouncl, eithor un-
animously or by a majority vole, shall moke and publish
axoport conlaining a statemont of the factks of the dispute and
the recommendations which are deemed just and proper in
regard thereto.

Any Member of the League ropresentied on the Council
may make public o staloment of the facls of tho dispute and
of its conclusions regnrding the same.

I{ a report by the Council iy unenimously agreed to by
the membors thereof other than the Representatives of one
or more of the parlies to the dispule, tho Memburs of ibe
Leaguo agree that they will not go lo war with any party
to the dispute which complies with the recommendaiions of
the report.

If the Couneil feils to reach & report 'which is unanimously
agreed to by the members thereof, olher than (he Repre-
seniatives of one or moro of the parties to the dispute, the”
Members of the League reserve {o themselves the right to
take such action as they shall eonsider neeessa.ry for the
maintenance of right and justice.

If ihe dispute between the parties is olaimed by one of
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them, and is found by the Council to arise out of a matier
which by international law is solely within the domestic
jurisdiction of that party, the Council shall so report, and
ghall make no recommendetion as 1o its seitlement.

The Counvil may in any cmse under this Article refer
the dispute to the Assernbly. The dispute shall be so re-
ferred af’ the request of either party to the dispute, pro-
vided that such request be made within fourtgen days after
the submission of the dispute io the Council

In any case referred to the Assembly, all the provisions
of this Article and of Article X1I relating to tho action and
powers of the Council shall apply to {ho ection and powers
of the Assembly, provided thai a roport made by the As-
sembly, if conourred in by the Representatives of those
Members of the Lieague representod on the Council and of
a majority of the other Members of the League, exclusive
in each case of the Representatives of the parties to the dis-
pute, shall have the samo force as a reporl by the Coundil
concurred in by all the members thereof other than the
Represontatives of ono or more of the parties 1o the dispute,

Arricre XVL

Should any Member of the League resort to war in dis-
regard of ils covenants under Articles XII, XIII, or XV,
it shall ipso faclo be deemed to have committed an act of
war against all other Members of the League, which hereby
underteke immediately to subject it to the severance of all
trade or financial relations, the prohibilion of all intercourse
between their nationals end the nationals of the covenant-
breaking State, and the prevention of sll finencial, com-
mercial, or personal intercourse between the nationals of the
covenant-breaking State and the nationals of any other State,
whether a Member of the League or not.

It shall be the duly of the Council in such case to recom-
mend to the séveral Governments concerned what effective
military, naval or air force the Membors of the Leegue shall
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aevorally contribotle {o the axmed foroes 1o bo nsed o pro-
tect the covenants of tho League.

The Mombers of the League agreo, further, thal they will
mutually support ono anather in the financial und economie
measuros which are {aken undoer this articls, in order o
minimise the loss and inconvonicnes resulting from the above
meagures, and {hat they will mutually support one dnother in
rexisling any special weasures aimed ab one of theirwéimber
by the covenant-breaking Stute, and thal they will take the
nocessary steps io afford passago through their lerrilory to
the forces of any of the Members of the League which are co-
operating to protect the covonanis of the Loague.

Any member uf the Leaguc which has violated any cove-
nant of the League may be deciored Lo be no longer & Member
of the Leagne by a vote of the Couucil concurred in by the
Represenintives of all the othor Membhers of the Loague
ropresenied thenoon,

Arricte XVTL.

In ibe cvent of a dispule belween o Membor of the Louguo
and a State which is not a Mowmbor of the League, or bo-
iwecen Stales not Members of the Leaguo, the Stalo or Statos
nat Members of the Loague shall be inviled o accopi the
obligations of mombership in the Lenguo for ihe purposes
of such dispule, upon such conditions as the Council may
deem just. If such invilation is accepted, the provisions of
Articles XIT to XVI inclusive shall be applied with such
modifications as may be deomed necessary by the Coundil.

Upon such invilation being given tho Council shall im-
mediately institute an inquiry into the circumstances of the
dispute and recommend such action as may scem best and
most effectual in the circumstances.

If o State so invited shell refuse to accept the obligations
of merbership in the Lieague for the purposes of such digpute,
and shall resort to war against & Member of the League, the
provisions of Article XVI shall be applicablé as againsi the
State taking such action.
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If both parties to ihe dispute whon so invited refuse to
accapt the obligations of membership in the League for tho
purposes of such dispule, the Council may take such
measures and make such rocommendations as will prevent
hostilities and will result in tho scttlomont of the dispute.

ArricLe XVIIT.

Every freaty or international engagcment entered into
hereafter by any Member of the League shall be forthwith
registered with the Secretariat and shall as soon as possible
be published by it. No such trealy or international engage-
ment shall be binding until so registered.

Arrriete XIX
The Assembly may from time 1o time advise {he recon-
gideration by Members of the Loague of troaties which have
become inapplicable and tho consideration of iniernational
conditions whose continuance might ondanger the peaco of
the world.
Arrcre XX,

Tho Members of the Lecague sovernlly agree that ihis
Covonant is accepied as abrogating all obligations or under-
standings inter se which aro inconsistent with the terms
thoreof, and solemnly undertake that they will not hereafier
onter into any engagements inconsistent wilh the terms
thereof.

Tn case any Membor of the League shall, befors becoming:
a Member of the League, have undertaken any obligations
inconsistent with the terms of this Covenant, it shall be the
duty of such Member to take iromediate steps to procure its
release from such obligations.

Articie XXL
Nothing in ihis Covenant shall be deemad to affect the
validity of intcrnalional engagements such as treaties of
arbitration or rogional understandings like the Monroo Doc-
trine for securing the maintenance of pence.
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Arnricte XX1I

To those colunies and Lorrilories which as a consequence
ol ihe late war have ceased to be under the sovercigniy of
the States which formerly governed them and which ae in-
habited by pooples not yet able 1o sfond by themselves under
the strenuous conditions of the modern world, there should
be applied the prineiple that the well-being and development
of such peoples form a sacred trust of civilisation and that
securities for the performance of this irust should be em-
bodied in this Covensant.

The best method of giving praclical effecl to this principle
is that the iulelage of such peoples should ho entrusted to
advanced nulions who by veason of fheir resources, their
experience or their goographical position, can best underiake
this responsibility, and who are willing 1o accopt i, snd that
this tutelage should be exercised by them as Mandalories on
behalf of the League.

The character of the mandole must differ aceording to the
stage of the development of the poople, lho goographical
situation of the lerrilory, ils economic condilions and other
similar circurnstances.

Corlain communities formerly holonging lo the Turkish
Empire have reached o siage of dovelopmont whore iheir
existonce as indopondent nations can be provisionally recog-
nised subject lo the rondering of administraiive advice and
assislance by a Mandatory uniil anch time as they are able
to sland alone, The wishes of these communilies must be
& principal consideration in the seleclion of the Mandalory.

Other peoples, especially those of Oeniral Afriea, are ab
such a stage 1hat the Mandatory musi be responsible for the
administration of the terrifory under conditions which will
guerantes freedom of conscience or religion, subject only
to the maintenance of public order and morals, the prohi-
bition of abuses such as the slave trade, the arms trafiic and
the liquor trafic, and the prevention of the establishment of
fortifications or military and navael bases snd of militery
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training of the natives for other than police purposes and
the defonce of territory, and will also secare aqual oppor-
tnnities for the trade and commerce of other Members of the

League.

There arc iorritories, such as South-Wosl Africa and cer-
tain of thq South Pacific Islands, which, owing to the sparse-
ness of their population, or their small size, or their remote-~
ness from the conires of ecivilisation, or their geographical
contiguily lo the terrilory of the Mandatory, and other cir-
gumstances, can be best administored under the laws of the
Meandsatory as inlogral porlions of ils tormlovy, subject fo
the safegunrds sbovo mentioned in the intercsts of the in-
digenous population.

In every case of mandate, the Mandalory shall render to

the Oouncil an annual roport in reference lo the territory
commitied 1o ils charge.

Tho degres of authorily, conirel, or edministration to be
exercised by tho Mandatory shell, if not previously agreed
upon by the Members of the League, bo oxplicilly defined
in each case by the Conncil,

A permanont Commission shall be constifuted to receive
and examine the annual reporis of the Mandatories and to

advise the Council on all matters relaung to the observance
of the mandates.

Agpatorn XXIIT.

Subject to and in accordance with the provisions of inter-

national conventions existing or hereafter to be agreed upon,
the Members of the League—

(a) will endeavour to seoure and maintain fair and hu-

- mane conditions of lahour for men, women, and

children, both in their own countries and in all

countries to which their commerciel and industrial

relations extend, and for that purpose will esiablish

and mainiain the necessary international organi-
sations;
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(b) undertake 1o secure just {rcalont of the native in-
habilanls of {errilorics undey their coniyol;

(o) will entrust tho Leaguo with the goneral ~uporvision
aver the execution of agreements with regard to the
traffic in women. and childron, and 1he {rafic in
opium and other dangerous drugs; "

(d) will entrusi the Leaguo with tho genernl supervision
of tho irade in arms and mmmumtion with the
countries in which the conltrol of this traflic is noces-
sary in the common intorest;

(e) will make provision fo secure and niamtain fresdom of
communications and of {ransii and equitable treat-
ment for the commorco of all Members of {he
League. Tu this counoction, the special necessities
of the rogions devastated during the war of 1914-
1918 shall he borne in mind;

(H will ondeavour io 1ako slops in mailors of internaiional
concern for the prevention und confrol of disoase.

Arricie XXI1V.

Thore shall be placed under the direcfion of the League all
international bureaux already eylablishod by goneral troatios
if the parties 1o such ireatics consoni. Al such inlernational
bureaux and all commissions for the regulation of malters
of international interest hereaftor constituted shall bo placed
under the direction of tho Leaguo.

In all matiers of internalional intorest which ore regu-
lated by general conventions bui which are not placed under
the control of international buresux or commissions, the
Secreteriat of the League shall, subject to the consent of
the Couneil and if desired by the parties, collect and dis-
tribule all relevant information and shall render any other
assistance which mey be nacessary or desivable.

The Council mey include ay part of the gxpenses of the
Secretariat the expenses of any burcan or commission which
is placed under the direction of the League. "
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ArticLe XXV

The Members of the League agreo 1o encourage and pro-
mote the eslablishment and co-operation of duly authorised
voluntary nalional Bed Cross organisations having as pur-
poses the improvement of health, the prevention of disease
and the mitigation of suffering throughoui the world,

Anricte XXVI.

Amendments 1o this Covenant will {ake ellect when ratifiad
by the Members of the League whose Reproseniatives com-
pose the Council and by a majorily of the Membory of the
League whoso Ropresentatives compose the Assembly,

No such amendment shall bind any Member of the League
which signifies ils disseni (hovofrom, bul in thot case it
shall ceaso 10 be n Member of the Tieague.

ANNEX TO THE COVENANT.
1. ORIGINAL MEMBERS OF THE LEAGUE oF NAT[ONS,

Signatories of the Treaty of Peace.

United States of  Cuba. Liberia.
America. Czecho-Slovakia.  Nicaragua.
Belgium. Ecuador. Panama.
Bolivia. France. Peru.
Brazil. Greece. Poland
British Empire. Guatemala. Portugal.
Canada. Haiti. Roumania.
“Australia. Hedjaz. Serb-Croat-Slavene
Bouth Africa. Honduras. State.
Now Zealand.  Italy. Siam,
Indie. Japan, Urugusy.

China.
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States Invited lo Accede to the Covenant.

Argentine Netherlands. Spain.
Republie. Norway. Swedon.
Chile. Paraguay. Switzerland.
Qolombia. Persia. Venezuele
Denmark. Satvador. €

2. FIRST SECRETARY-GENERAL oF TiE LEAGUE 0F NATIONS.

The Hon. Sir James Eric Drummond, KX C.M.G., C.B

[For the present conslitution of the League see p. 190
above.]

JOMMENTARY ON THE LEAGUE OF NATIONS
COVENANT,

(The first draft of the Covenant of the Loaguo of Nations
was published on February 14, 1919; in the wooks following
its publication the Lesgue of Nalione Commission had the
benofit of an exchange of viows with the vepresentatives of
thirteen neulral Governments, and also of much orilicism on
both sides of the Atlantic. q’l‘he Covenant was subjecled to
careful re-examination, and i large number of amendments
were adopted. In its revised form il was unanimously ac-
cepted by the Representatives of the Allied and Associn
Powers in Plenary Conference at Paris on April 28, 1919.

The document that has emerged from these discussions is
not the Constitution of a super-State, but, as its title explains,
& solemn agrecment belween sovereign States, which conseat
to limit their complete freedom of action on certain points
for the greafer good of themselves and the world at large.
Recognising that one generation cennol hope to bind its
puccessors by writlen words, the Commission has worked
throughoul on the assumption that the Leag-ue must con-
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tinuo fo dopond on tho free consent, in the last resorl, of s
component Slates; ihis assumption is evidont in nearly every
article of 1he Covenant, of which the ultimato and most
effective sanclion must be the public opinion of the eivilised
world. If the naiions of the future aro in the main selfish,
grasping and warlike, no instrument or machinery will
restrain thom. It is only possible to establish an organise-
fion which may make peaceful co-operaiion easy and hence
customary, and to trusi, in the influence of cusion: to mould
opinion.

But while acceptance of the political facts of tho present
has been one of the principles on which the Commission has
worked, it has soughl to creale a framework which should
moke possible and encowage an indofinile development in
accordance with ihe idess of the future. If it has been chary
of preseribing whal the Leaguse shall do, it has been no less
chary of prescribing what it shall not do. A number of
amendments laying down the methods by which the League
should work, or the action it should take in certain events,
and tending io greater precision generally, have been de-
liboratoly rejecled, not because the Commission was not in
sympathy with the proposals, but because it was thought
botter to leave the hands of the atatesmen of the future as
froo as possible, and to allow the Loague, as a living or-
gonism, to discover its own best lines of development.

The Members of the League.

Article T coniains the conditions governing admission to
the Loague, and withdrawal from it. On the understanding
that the Covenant is to form parl of the Treaty of Peace,
the articlo has been so worded as to enable the encmy Powers
Yo agree to the constitution of the Leagus, without at once
becoming members of it. { It is hoped thal the original
Members of the League will consist of {the thirty-two Allied
and Associated Powers signatories of the Treaty of Peacs,
and of thirtean neutral States.

®, 15
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It is to be noted that original Membors must join without
reservation, and must thorefore all accept tho same
obligations.

The last paragraph is an imporlant sifirmation of the
principle of national sovercignty, while providing that no
State shall be able to withdraw simply in ovdor to escupe
the consequences of having violaled its sngngements. Tt is
believed that the concession of the right of withdrawal will,
in fact, reraove all likelihood of a wish for if, by {reeing
States from any sense of constraint, and so tending to their
more whole-hearted acceptance of membership.

The Organs of the League.

Articles 1I—VII describe the constitutional organs of the
Loague.

The Assembly, which will consist of the official represen-~
talives of all the Members of the Lougue, including the
‘British Dominions and India, is the Conlforence of Siates
provided for in nearly all schomes of intorpalional organi-
sation, whether or noi those also include & body of popular
representatives. Ii is left fo the sovoral Stales 1o docvide
how their respective delogalions shall be composed; the
members need not all be spokesmen of their Govornments.

The Assembly is competent to discuss all matiors conr
cerning the Loagne, and it is presumably through the As-
sembly that the assent of the Governmenis of the world will
be giveny to alterations and improvemonts in international
law (see’ Article XIX), and to the many conventions that
will be required for joint international action.

Qts special functions include the selection of the four minor
Powars to be temporarily represented on the Council, the
approval of the appointment of the Seeretary-General, and

e admission (by & two-thirds majority) of new members:

Decisions of the Assembly, except in certain spocified cases,
mist be una.nimous'} At the present stage of national feel-
ing, sovereign States will nol consent to be bourd by logisla-



APPENDIX II. 2927

tion voted by a majority, even an ovorwhelming majority, of
their fellows. Bul if their sovereignty is respected in theory,
it is unlikely thal they will permanently withstand a strong
consensus of opinion, excepl in matters which they con-
sider vital. .

(Tho Assembly is the supreme organ of the League of
Nations, but a body of nearly 150 members, whose decisions
require the unanimous consent of some 50 States, is plainly
not & practical one for the ordinary purposes of international
co-operation, and siill less for dealing with emergencies.
A much smaller body is required, and, if it is to exereise real
authorily, 1t must be ono which represents the actual distri-
bution of the orgunised political power of the warld. )

Such a body is found in the Council, the central organ of
the League, and n political instrument endowed with greater
authority than any the world has hitherto seen. In form its
docisions are .only recommendations, but when those who
reccommend includo tho political chiefs of all the Greaf
Powors and of four other Powers solecled by the States of
the world in assembly, their unanimous recommendations are
likoly 1o be irresistible.

The mere fact that ihese national leaders, in touch with
the polilical situation in their respectivo countries, are fo
meot oneo a yoar, al least, in personal contact for an exchange
of views, i3 a real advance of immense inaportance in inter-
national relations. Moreover, there is nothing in the
Covenant to prevent their places being taken, in the intervals
between the regular meslings, by representatives per-
manently resident at the Seat of the League, who would
tend to create a common point of view, and could consult and
Aot together in an emergency. The pressure of important
matters requiring decision is likely to meke some such per-
manont body neccssary, for the next fow years at least.

The fact theé for the decisions of the Coundil, as of the
Asgsembly, unanimity is ordinarily required, is not likely fo
be a serious obstacle in practice. Granted the desire to agree,

15 (2)
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which the conception of the League demands, it is believed
that agresment, will be reached, or at least thnt tho minority
will acquiesce. Thero would be liltle praclicul advaniage,
and a good deal of danger, in allowing tho majorily of the
Council to voto down one of the Groat Powers. An impor-
tant excoplion to the rule of unanimity is made by tho clanye
in Artiole XV providing that, in the caso of disputes sub-
mitied to the Coundil, the consoni of the partics is nol re-
quired to make its recommendations valid.

The socond paragraph of Articls IV allows for the admis-
sion of Germany and Russia to the Council whon they have
establisliod thomselves as Greni Powers that can be trusied
to honour their obligalions, and may also encourago small
Powers o federate or ofherwise group {hemselves for joini
permanent reprosentation on the Council. Piovision is made
for securing that such inerease in tho permanoni membership
of the Council shall noi, swamp the reproseniatives of the
small Powers, but no fixed proportior bolwoen tho nmmnbors
of the Powers in each category is laid down.

The interesis of the sinall Powors aro [urthar yafoguarded
by the fifth paragraph of Arlicle 1V. Soeoing thal docisions
of the Council must bo unanimous, tho right to sil “as o
member ” gives the Siate concorned s right of velo in all
matlers specially intoresting if, oxeept in iho solilemeni of
disputes to which il is a parly. Tho objection that this
provision will paralyse the efforts of the Council doos nol
seem valid, as it is most unlikely thal the veio would he
exervised except in oxtremely vilal mattors.

The relations between the Assembly and the Council are
purposely lelt undefined, ss il is held undosirablo to 1'mit the
competenco of either. Cases will arise when & meeling of
the Assembly would bo inconveniont, and the Council should
not therefore he hound to wait on its approval. Apari from
the probability that the ropresentatives of Slales on the
Countil will also sit in the Assembly, a limk between the
two.bodies is supplied by the Permanent Secrejariat, or new
international Givil Service.
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This organisation has immense possibilities of usefulness,
and o very wido field will be open for the energy and initia-
tive of the first Secrelary-Genoral. Ope of the most im-
portant of his duties will be the collection, sifting, and dis-
tribution of information from all parts of the world. A
relisble supply of faocls and statistics will in itself bo a
powerfdl aid to peace. Nor can the value be exaggerated of
the continuous collaboration of experts and officinls in matters

tending to cmphasiso the unity, rather than the diversity of
national inlerests,

The Prevention of War. ~/

Articles VIII—XVI1, forming the central and prineipel
portion of the Covenant, contain the provisions designed to
gooure international confidence and the avoidance of wak,
and the obligations which the members of the Loague aceept
to this eond. Thoy comprise:—

(1.) Limilaiion of mmaments.

(2.) A mutunl guarantee of territory and iudependence.

(3.) An admission that mny circumstance which threatens

iniorna{ional peace is an international inierest.

(4¢.) An ngrooment not io go to wor till a peaceful settle-

ment of u dispuie has beon tried.

(6.) Machinery for scouring o poacoful settloment, with

provision for publicity.

(6.) The sanctions to be employed to punish a breach of

the agreement in (4).

(7.) Similar provisions for eottling disputes where States

not members of the League are concerned.

All these provisions are new, and togother they mark an/.
enormously important edvance in iniornational relations.

Article VIII mekes plain that there is to be no dictation
by the Council or anyone else as to the size of national forces.
The Oouncil is merely to formulate plans, which the Govern-
ments are free {o accept or reject. Once mccepted, the mem-
bers agree ot to exceed them. The formulation and accept-
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anocs of such plans may be expocted to tako shape in a gonoral
Disarmament Convention, supplomontary to tho Covenant.

The interchange of information stipulaled for in the last
paragraph of the Avticle will, no doubt, bo offocted through
the Commission montioned in Article IX. Tho suggesiion
that this Commission might be giveu a general power of in-
spection and supervision, in order to ensure the obsBrvance
of Article VIII, was rejected for several reasons. In the
first place, such a power would not be tolerated by many
national Staies at the present day, but would. cause friction
and hostility to the idea of the Leaguo; nor, in fact, is it in
harmony with ihe assumption of mutual good faith on which
the Leaguo is founded, seeing that the members agree to
exchango full and frank information; nor, finally, wouald it
réally bo of practical uso. Proparations for war on a large
scale cannot be concealed, while no inspection eould hope
to discover such really importani secrols os now goses and
explosives and other inventions of delail. The exporienco
of our own Factory Acls shows what an army of oflicials is
required to make inspection efficiont, and how mich may
esoape observation even then. In any case, tho Loague would
certainly recoive no better information on such poinis of
detail from a Commission than that obfained throngl their
ordinary infelligenco services by the severnl Stalos,

I Nor can the Commission fill ihe rdle ol an Iniornational
General Staff, The function of a Goneral Staff is propara-
{ion for war, and the latter requires the onvisagement of a
dofinite enemy. It would plainly be impossible for British
officers to take part in concerting plans, however hypothe-
tical, against their own country, with any semblance of
reality; and all the members of & staff must work together
with complete confidence. It is further ovident that no State
would communicate to the nationals of its potential enemies
the informafion as to its own strategic plans necessary for
o concerted scheme of defence. The most tha can be done
in this direction by the Commission is to collecf non-confi-

£y
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dential informaiion of mililary value, snd possibly to work
out cerlain transit questions of a special character

In Article X 1bo word “ cxiernal” shows that the League
cannot be used as a Holy Alliance to suppress national or
other movemenis within the boundaries of the Member
Siales, l{ut only te prevent forcible annsxation from without.

It is important that this artiole should be reed wilth Asticles
XI and XIX, which make 1t plain that tho Covenani is not
intended to stamp the new terrilorial seftlement as sacred
and unalterable for all time, bul, on the contrary, io provide
machinery for the progressive regulation of internaiional
affeirs in accordance with the needs of the fPuture. The
absonco of such machinery, and the consequent survival of
treatics long alter they had hecome out of date, led to many
of the quarrcls of iho past; so that these articles may bo said
{0 inauguraio & new internaiional order, which should elimi~
naie, so far as possible, one of the principal canses of war.

Articles X1I—XVI conlain the machinery for the peaceful
sottlement of disputes, und the requisite obligations and sanc-
tiony, the whole hinging on the cardinal agreement ihai a
Stalo which goos to war without submitling its ground of
quorrol to arbilralors or 1o the Council, or without waiting
till three months after tho award of the former or the recom-
wmendation of tho laiter, or which goes o war in dofiance of
guch awaxd or recommendation (if the latter is agroed lo by
all members of the Council nol parties to the dispute), there-

by commits an ool of war against all the othor membars of
the League, which will immodiately break off all velations
with it and resort, if necessary, to armed foree.

Tho result is that privale war is only contemplalod ag pos-

gible in cases when the Council fails o make a unanimous
roport, or when (tho dispute having been referred to the
Assembly) there is lacking the requisite agreement hetween
all the Members of the Counail and a majority of the other
States. In tho event of a State failg to carry out the terms
of on arbitral award, withoul actually resorting to war, it is
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left 1o the Council to consider whaf stops should bo taken io
give effect to the award; no such provision is mado in the
case of {ailure to carry out a unanimous recoramendation by
the Conncil, but it may be presmmned thal the latler would
bring pressure of some kind to bear.

In this, as in other cases, not the least important part of
the pressure will be supplicd by the publicity stipufated for
in the proceduro of setllement. Tho obscure issues from
which internetionsl guarrels arige will be dragged out into
the light of day, and the creation of an informed public
opinion made possible.

Article XTII, while not admatting the principle of com-
pulsory arbitration in eny class of dispulos, {o some extont
recognises the distinclion evolved in receni yoars befween
justiciable and non-jusliciable causes, by declaring thatl in
oertain large classes of dispules rocourse to arbitralion is
primae facie desirable.

The permanent Qourt of Justice, 1o bo sol, up under driiale
XIV, is essential for any real progress in inlornationul law
As things now sland, the political rather than the judicial
aspect of ihe seitloment of dispulos iz prominent in the
Qovenant, bul “ political * seltlomonis can nover ba entively
satisfactory or just. Ullimaloly, and in iho long run, the
only aliernative to war is law, and for the cnthronoment of
law there is required such a continuous dovelopnent of intor-
national jurisprudence, at present in its infancy, as can only
be supplied by the progressive judgmoents of o Pormanent
Qourt working out its own traditions. Isolated instances of
arbitration, however succcssful, can naver result to the same
extont in establishing the reign of law.

Under Article XV a dispule referred to the Council can be
dealt with by it in several ways:— '

(1) The Council can kegp the matter in its own hands, ns

it is cartain to do with any essentially political ques-
tion in which a powerful State feeld itself closely
interested.
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(2) I can submii any dispute of a legal nature for the
opinion of the Permunent Court, though in this case
the finding of the Couxrt will hava no foree till en-
dorsed by the Council.

(3) While keeping the matler in its own hands, the Coundil
can refer singlo points for judieial opinion.

(4) There is nolling to provent the Couneil from referring
any matier tv a commities, or to provont such a
commiltoe from being a standing body An opon-
ing 18 left, thovefore, for the rolerence of suituble
jssues to such non-political bodies as the * Com-
missions of Concilialion *’ which ave desired in many
quarters. The reports of such commitiees would
of courso require the approval of the Council to
give them authorily, bul the Covenani leaves wide
room for development in {his direction.

(6) Thoe Council may al any time refer a dispute to the
Assombly. The proceduro suggesied under (2) (3)
and (£) will thon be open {o the Assembly.

It has beon alveady pointed out thai, in tho settlemoni of
disputes undor ihis article, the consent of the parties them-
selves is nol necossary {o givo validity 1o the recommenda-
tions of the Council. This importani provision removes any
inconvenience thai mighi arise in this conneclion from the
right, (see Article IV) of evary Power to sit as memher of
the Council during the discussion of meiters specially affeet-
ing it. We may oxpect that any Power claiming this right
in the case of a dispute will be given the option of daclaring
itself a perly to tho dispule or not If it declaves itself a
party, it will lose its right of velo; if not, it will be taken
to disinterest itself in the question, and will not be entilled
to sit 6n the Council.

The sanctions of Article XVI, with the exception of the
last paragraph, apply only io breaches of the Qovenant in~
volving a resort to war. In the first instence, it is left to
indiyidual Stedes to decide whether or not such & breach has
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[

ocourred and an atd of war aguinst the League been thoreby
commitied. To wail for pronouncement of & Courl of Jusiice
or even of the Council would mean delny, nnd delay ul this
orisis might Lo {atal. Any Staio, thorefore, is justified in such
a case in breaking off velations with tho offending Stato on its
own initiative, but it is probable, in fact, that tho smaller
States, unless directly altacked, will wail to seo whaf decision
is taken bythe Great Powers or by the Council, which is bound
o mesl as soon as possible, and is certain to do so within a
fow hours. If is the duty of the Council, with the help of
its military, naval and air advisers, {0 reconmend what
offective force each Member of the League shall supply;
for this purpose, each Member from which a contribution is
requived has the righi io aitend the Couneil, with power
of veio, during iho consideraiion of ils partienlar case. The
soveral contingenls will therofore be scitled by agrooment,
as is indeed nocessary if ihe gpiril of the Covenont is {o be
preserved, and if joint action is {0 bo cfficacions. Bud it is
desirablo at this point to meet thie objoetion that undor such
condilions the Loague will always bo lale, and eonsequently
offers no safoguard against suddon aggrossion.

It is true that, in default of a sirong intornational striking
force, ready for instant action in all parls of tho world, the
Members of the Lioaguo must make their own arvangements
for immediaie seli-defsnce against any fores 1ol could be
suddenty concentrated ageinst them, relying on such under-
standings as they have come {o with their neighbours pre-
viously for this purpose. There is nothing in (he Covenant
(sce Article XXI) to forbid dofensive conventions between
States, so long as they ave really and solely dofensive, and
their contents are made publie. They will, in fact, be wel-

comed, in so far as they tend to preserve tho peace of the
world.

To meel fhe first shock of sudden aggression, therefors,
States must rely on their own resistance and he aid of their
neighbours. But where, as in the case of thp moratorium
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being observed, the nggression is not sudden, it is certain
that those Powers which suspeet a breach of the Covenant
will havo consulied {ogothor unofficially to docide on pre-
cautionary measures and to concerl plans {o be immodiately
put into force il the brench of the Covonant takes place. In
this event these moetings of the representatives of cortain
Powers will develop into the Supreme War Council of the
Lieague, advised by a joint stafi. Some reasons why this
stalf must bo an ad hoe body, and not a permanent ons, have
been stated under Article VIII.

The last paragraph of Article XVI is intended to meel the
cage of a Btate which, after violating its covenanls, aitempts
to relain ils position on the Assombly and Council.

Article XVIL asserts the claim of the League that no
State, whether o membor of the Leagus or not, has the mght
to disturb the poace of the world iill penceful inethods of
settloemoent have been tried. As in carly English law any
act of violeneo, -whorever commitled, came to be regarded
as & breach of the King's peace, so any and evory sudden
ach ol war 18 honcoforward a breach of the peace of the
Loague, which will oxacl due reparation

Treaties and Understandings.

Articles XVIII—XXT doscribe the new oonditions which
musi govern inlernational agreements if friendship and
mutual confidence belween peoples are to prevail; the flrst
thres provide that all treaties shall be (1) publie, (2) Loble *
to reconsideration al ihe instance of the Assembly, and (3)
consonant with the terms of the Covenani. These provisions
are of the very first importance.

*Article XVIII makes rogistration, and not pubheation, the
condition for the validity of trealies, for practical reasons.
since experience ghows thai the number of new inlernational
agreements contnually being made is likely to be so great
that instant pyblication may nof be possible; but it is the

ar'ed
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duty of the Secretariat to publish nll ireatios as soon as this
can be dons.

Article XIX should be read togethoer with Article XI,

Article XXT makes it clear that tho Covenant is not in-
tended to sbrogate or weaken any other agrecments, so long
as they are consistent with ils own lerms, inlo vghioh the
members of the League may have entered, or may enter
hereatter, for the further assurance of peace. Such agrec-
ments would include special treaties for compulsory arbitra-
tion, and military conventions thai a1e gonuinely defensive.
The Monroe doctrine and similar understandings are put
in the samo category. They have shown themselves in his-
tory 1o be not instrumonts of national ambition, but
gnarantees of peace.

Tho orvigin of the Monrve docirine is well known. It
way proclaimed in 1823 io provoni Amorica Lecoming a
thoatro for the intrigucs of European absolulism. Ai first a
principle of American foroign policy, it has becomo an inlor-
national underslanding, and il is nol illogilimato for the
peoplo of the United Siates to ask that the Covenant ghould
recognise this fact. In its cssence it is consisleni with the
epirit of ihe Covenant, and indeed tho principlos of the
League, as expressed in Article X, roprosont {he oxtonsion
to the whole world of the principlos of iho doclrine; whils,
should any dispuie as to the meaning of the laiter ever arise
between American and European Powers, the League is thore
to settle it.

The Functions of the League in Peace.

Ariicles XXII—XXV cover the greater part of the ordinary
peace-time activilies of the League.

Article XXII introduces the principle, with reference to
the late German colonies and ierritories of the Oltoman Em-
pire, that countries as yel incapable of standing alone should
be administered for the benefit of the inhabitints by selected
States, in ihe name, and on behall, of the League, tha latter:
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exorcising a goneral supervision. The sefeguards which en-
lightoned public opinion demands will'in ench case bo in-
sorted in tho text of tho actual convention conferring the
Mandato. No provision is made in tho Covenant for the
extonsion of such snfoguards (o the other similar depen-
doncies of the Membors of the Loague, but it may be hoped
that the thainionance of a high standard of administration in
the mendate territories will react favourably wherever a lower
standard now exisis, and the mandatory principle may prove
to be capable of wide application.

The saving clause at the beginning of Arficle XXTIT makes
it clear that the undertekings following do not bind the
members of the League further tharn they are bound by exist-
ing or future conventions supplementary to the Covenant..

Underiaking (a) throws the segis of the Lieague over the
Labour Convention, which ilsclf provides that mombership
of the League shall carry with it membership of the now
permancnt Labour organisalion; (b) applies {o teritories not
covored by Article XXII; (d) refers to the arms traffic with
uncivilised and semi-civilised countvies. Tho mafters spe-
cially mentioned in this article are to be {aken merely as
instancoy of the many queations in which the League is inte-
rested. Conventions relnting to some of these, such as Free-
dom of Transil and Porls, Waterways and Railways, are
now being prepared; with regord 1o a large number of ofhers
similar conventions may bo expected in the future.

Article XXIV is of great importanco, as it enlarges the
sphere of usefulness of the Secretarat of the Loague to an
indefinite degres. The Covenant has leid the foundations on
which the statesmen and peoples of the fulure may build up
& vast structure of peaceful international co-uperation.

Amendment of the Covenant.
The provisions of Article XXVI facilitate the adoption of
amendments 1o the Covenant, seeing that all ordinary de-
cisions of thenAssembly have to be unenimous.
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Tho second paragraph wos inserled to moot the diffieultios
of cerfain Stales which mighl fail {0 securc lho asseni of
their proper constifutional asuthorities i an amendovent
agreed fo by the Courdil and {he majorily of the Assombly.
They aro now given the oplion of atcepting the nmoendmoent
or withdrawing from the Loaguo; but there is little doubt
that, if ithe League becomes an instilulion of real value, the
choico will be made in favour of accopling proposals that
already command such wide assent.

It is the facilily of amendment ensured by this article, and
the absence of restrictions on the activilies of the Assembly,
the Council and ihe Secrolariat, which male the constitulion
of the League flexible and elastic, and go far to compensata
for the omissions and defects fiom which no instrumoent ean
boe free that represents tho [usion of so many and various
currents of though({ and iniovesi.
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—

THI GERMAN SCHEME FOR A LEAGUE OF
NATIONS.

[From “The New Europe,” May 13, 22, 1919. The
original is reproduced 1 “ The League of Nations,” Berne,
May 3, from the “ Deuischo Allgemeine Zeitung,” April 24,
sub tit. “Gesetzeniwurf dor Deutschen Regierung fiir die
Errichtung cines Vilkerbundos vom 23 April 1919, Arti-
cles 38, 89 throw an intoresiing sido-light on iho German
conception of ihe Sialo’s relation o tho Press. Axrt. 43 shows
the nature ol German pious wishes after the war. As awhole
the scheme is much more formal and olaborate than the
Covenant.]

. L—FUNDAMENTAL PRINCIPLLS.

1. Tho Leaguo of Nations shall, by means of compulsory
arbitralion in inlernalional dispules without resort to force
of, arms, lay the foundation of lasting peace betwoen its mem-
bers upon the moral force of right, and shall serve the
spiritual and material progress of humanity by way of inter-
national co-operalion. The League shall be permanent and
shall constitute a united body for common defence against
_ exiornal aggression. The membors shall guarantee one
anothor's territorinl integrity, and shell refrain from inter-
ference in each other’s domestio affairs.

®9. The especial objects of ihe League of Nations are:—

(a) Provention of international disputes.

(b) Disarmament.

(e) Assurancé of froe commercial relations and of general
economic equelity.
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(@) Protection of unational minorities.

(e) Creation of an intornational labour cherter.

(#) Regulalion of colonial matters.

(g) Co-ordination of existing and future international
ingtitutions.

(b) Oreation of & World Parliamont.

3. Tho Lesgue of Nations shall comprise.— ° '

(a) All helligerent States, including those which have
arisen during the war.

(b) All ncuiral States which were formerly connecled with
The Hague Arbitration Leaguo.

(¢) All other States edmitted by consent of two-thirds of
tho exisiing members of the Lesgue. Moembership of the
Loagus of Nalions shall be opon to ihe Papacy.

4. The members pledgo themselves to tonoclude no private
treaty which is atvarianco with the objects of the League, and
to enter into no secret engagements whatevor. Any such
exisling lreaties shall be dissolved.

Secrel, treaties shall be null and void.

II.~~CONSTITUTION.

5. The organs of the League of Nations shall be:—
(a) The Oongress of Stales.

(b) The World Parliament.

(6) The permenent Inlernational Tribunal.

(@) The Iniernational Bosrd of Mediation.

(e) The International Administrative Boards.

(f) The Chancellery.

A. The Oongress o} States.

6. The Congress of States shall be the assembly of the
representatives of the Leaguo of Nations., Each Staie shall
have from one to three vepresentatives; the representatives
of each State may only vole unanimously. '

7. TheCongress shall mest at leaslt oncd in overy three
years. ®
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8. Tho Congress shall conduct the business of the League
of Nations in so far as it is not delegaied Lo other bodies;
the Congress shall elact at its firsl meeling & standing Com-
mittes, which shall condue! business in the intervals between
the meetings of tho Congress.

9. Thp decisions of the Congress, in so far as is not other-
wise provided by tho treaty, shall be made by a majority
of two-thirds of the States represenied. Otheiwise the Cun-
gress shall ilsell determine its procedure.

B. The World Parliament.

10, The first World Parliament shall be composed of 1epre-
santativos of the several Parliamenis of the States belong-
ing to the Leaguc. Each individual Parliamont shall elact
one delegate for every million inhabitants of the State it
ropregonts; bul no Parliameni may send moro than ten repre-
sentatives.

11. The future composition of the World Parlisment shall
be determined by the World Parliament itself, with the assent
of the Congress of Statocg.

12, The sanction of the World Parliament shall be re-
quisite for:—

(a) Alteration in tho constitution of the Leagus.

(b) The esiablishment of generally valid internaiional
leghl standards.

(¢) The appointmeni of new officials 'of the League.

(d) The determination of the budgaet 6f the League

In these matlers the World Parlinment shall also have the
right of initiative,

18. The World Parliament shall meet simultaneously with
the Congress of States. Otherwise it shall rogulate its own
procedure.

P. 16
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C. The Permanent Internalional Tribunal.

14, The International Tribunal shall ho elacted by the
Congress of States for a period of nine years, in tho following
manner;—

Each Btato shall propose at least one and not more than
four persons, who are Bt and ready to assume the Office of
judge,

One at least of the nominecs shall not bo a subject of the
nominating State.

Each Staio shall name fftcen persons oul of the list of
nominess; the fiftean persons who veceivo the highest number
of volos shall bo elected judges. When judges vacato their
posts their places shall be taken by those persons who re-
oceived the next highest number of votes, in the order of the
number of votes received.

15. The decisions of the Trvibunal shall he givon by a
bench of three membors, of whom cach parfy shall eleel one.
In case the partiss do not agree in thoir choico of chaivmun,
the chairman shall be nominaled by the Tribanal in plonary

session, v

D. The International Board of Medialion.

16. Each State shall nominate for ihe Inlornational Bosrd
of Mediation ¥our eleciors in whom it has confidenco. The
electors.shall meet together and clect by a majorily of voles
the fitteen members of the Board of Mediation, a~ well as ten
substitutes, whose order of suctession shall be determined
in the election.

17. The decisions of the Board of Mediation shall be given
by a bench of five members, of whom cach party shall seleci
two. In case the parties fail o agree in their choice of a
chairman, the chairman shall be nominaicd by the Board
of Mediation in plenary session.

18. The members of the Board of Mediation may neither
pe in the active service of the Stafe to which Shey belong
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nor may they be simnltancousty members of any other body
of the League of Nalwns.
They shall 1eside at the seal of the Loaguo of Nalions.

E. The Inteinational Administrative Boaids.

19 The League of Nations shall promote all efforts to-
wards the co-ordination of tho common interests of 1he
nations, and shall work [or the extension of existing and
the creation of new international inslitutions. This apphes
ospecially to 1he spheres of law, cconomics, and finance.

20. Unions already in existemce shall as [ar s possible
be aflilialed to {he League of Nations.

21. All international bureaux already inslituted by col-
Tective {renties shall, 1f tho confiacting partios consent, be
placed undor the suporvision of the Loague.

22. All iniornaiional bureaux which shall be inslituted
in future shall be under the suporvision of the Loeague.

¥. The Chancellery of the League

23. The officials of the Chancellery shall be nominated
hy the Standing Commiitee of the Congress of Siates, and be
under ity supervision.

94, The Chancellery shall he the common bureau of all
tho organs of the Ticagne of Nalions  Ifs procedure shall
be determined by the Standing Committes of the Congrass of
States.

25, The Chancollery shall publish all decisions and an-
nouncements of the orgaus of the League of Nations in its
offinal gazette. The members of the League of Nations
shall plodge themselves to publish the decisions and an-
nouncements of the Congress of States and of the Iner-
national Boord of Mediation in their official publications in
the original {ext and 1 the language of the country and to
subnil them to their legislative bodies,

26. 'The meihbers of the League of Nations <hall pledge
themselves 13 hand i {o the Chancellery for publiealion

16 (2)
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in tho ofimal gazeife of the League all infornntional reaties
which they conclude.

@&. Position of the League Officials.

27. All members of the Intornational Boards and of the
World Pavliament, with the exception of thuse who are
themselves subjects of tho State in which the League 1s
domiciled, shall onjoy the usual diplomatio privileges in
that State.

28, The members of the World Purliament shall enjoy in
tho Stale of which thoy are subject tho same rights as mem-
bers of Parliament in thai Stadle.

IIT,~PEACEFUL ARBITRATION IN INTERN\TIONAL DISVUTES

29. All infernationsl disputes whieh havo proved incap-
able of sotllement by diplowmatic monns and for the soitle~
ment of which no privato court of arbitration has heon agresd
upon, must be setiled eithoer by the permanant Intornational
Tribunal or by the Lnfernational Bunrd of Moedintion

30. The rogular oxgan for tho sobilomont of international
legnl disputes shall he the Inlornalional Trilunal,  Fach
membar of tho Loague of Nations has a righl lo inslitute
en aclion in ihis conrl, which must bo answered by the
opposing party, The verdiols shall bo given in {he name
of the League of Nations. The samo applics to the prove-
dure of the Board of Medialion.

31, Besides disputes between States, the Internatiopal
Tyibunal is competent to deal with—

() Actions bronght by private persons egainst foreign
States and heads of States, if the Stalo courts have dedlared
themsslves incompetent.

(b) Disputes between the subjecls of the various Statvs
which are members of the Loague of Neiions, in so far as
the disputes concern the inlerpretation of State {reaties.

32. The right to conclude arbitration treaties in the cave
of individual disputes or oertain kinds of dispule is reserved
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lo the States converned; on the other hand, they shall not
have this power if it is & quostion of the interpretation of
general and wiitten standords of intornational law or the
interpretation of the statuto of the League of Nalions.

33. If, in an internalivnal dispute before the Inicrnational
Tiibunal, the defendant objoects thal it is o guostion of &
pu:e conflicl, of inlerests, or of a legal case of prodominantly
palitieal significance, the Tribunal shall deal firsl with this
objection. TF it finds the objection jusiified il shall transfer
the dispute {o the Board of Mediaiion for settlement.

If the dispuie is brought before the Board of Modiation,
and the objection iy there raised that tho matter under con-
sideration is a puiely legal one, the Board ol Medialion shall
refer the case in the first instence to the Internaiional Tri-
bunal, which shall decide whother the dispute 15 to be
referred back or whather it shall remain lo be iried before
the Tribunal.

34, The Tribunal shall draft o scheme of procedure on
the basis of the Hague Agreement concexrning the peacenbls
settlenent of internalional dispuies of 18 Oclober, 1907;
this scheme shall require the asseni of ihe Congress of
States in order to become effeclive. The mothod of pro-
cedure before {he Board of Medistron shall be delermined
by the Board itself.

Both the Tribunal and the Board of Mediation shall be
empowerad 1o regulate {he dispule for ihe duration of the
proceedings by a temporary ensctmsent.

35. The decision of the Tribunal shall ensue in accordance
with the international agreements, with international cus-
tomary law, and with the general pringiples of law and
w»quily.

36. The decisions of the Tribunal or of the Board of
Mediation shall oblige the State in question to execute [their]
tenor honourakly and loyally.
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IV.~~PREVENUION OF INTRRNATION AT, DISPUTRS,

37. If the Board of Merdintiou nscorinins {hal {onsion has
arigon in the relations betwoen individual Stades of the
Lengue it may oller its medinlion 1o tho Stales eoncerned,
These States shall then be obligod {o disouss (he matior
before the Board of Medistion, and to provide it esith the
melerials for a proposal for the solution of the uestion.

38. Each member of tho Leagus shall be bound (o combat
jnsulting {rcaimeni of another State, whether verbally, in
writing, or in piclorial represontetion, by legislative and
adminisirelive means. If this obligalion is violaied, the
injured Stato may appeal lo the decision of tho Tuternationanl
Tribunal.

39. A mutual obligation ehall exist hetween the Statos of
the Lieague to reclily own every occasion such actunl assertions
as may hava boen published by the pross of ono Stale lo
the prejudice of another. If this reolificalinn i3 declined
the International Tribunal shall docide.

V. —-DISARMAMBNT,

40. The membars of tho Loaguo shall so limil thoir srwn-
wmenta on lamd and in lho air ay 10 maintain only the foreos
requirod {0 ensure the safoly of their counlry. Thoy shall
limit their armamenis on sen to tho foroey necessary for the
protection of their coasts.

41. The esiimate of iho iotal yearly expoendilure on arma~
ments, and the balance sheet, as well as the figures of the
offeotive forces in troops and wer material of all kinds,
especially warships, shall bo handed in every year {o the
Chancellery of ihe League and bo published by the Chan-
cellary in the official gazetie of the Leaguo of Nations. -

42. For the carrying oub of disarmament o spocial agree-
ment ghall be made, whioh shall also comprehend inter-
notional control over the observance of the agreements made.

The agresment shall form en essential pari of the eonsti-
tation of the League of Nations.
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VI.—~FREEDOM OF TRANSIT,

43. Sou supremacy shall be entrusted to the Loague of
Nations. The Lougue shall exercise this supromacy through
an intornational mevine police lorce, the organisalion of
which shull be detormned by sposial agreoment,

Tho Yorcos necessary for the marine polivo shell be appor-
tioned belween the muaritime Stales of the Teague of Natious
by the agroement.

No armed ships exoept the ships of the mariue police force
shall be permitied upon the sea.

44, The straits and canals indispensable for international
soa teaffic shall be open to thoe shipy of all members of the
Lengue on oqual {erms.

45, No Siale belonging 1o the Leaguc of Nalions may
treat the sen and inland shipping of ancthor Slate of Lhe
League less favourably them its own or than that of the
wmosi~favoured couniry, This shall apply especially to the
cnjoyment of coaling and loading fueilities. Coastal ship-
ping shall be vogulnted by special agreoment. As regards
the seaworthiness of the ships and the conditions on beard,
the laws of tho Staie under whoso flag the ship seils shall
be recognised s outhoritative, pending roguletion by the
Lesgne of Nations,

46. Tho air shall be (veo (o the flying machinos of all
Siates belonging to tho Lesgue, without disfinslion. To
carry oul this prineiple a special agreement shall be made
which shall regulate, among ofher mattors, forced landings
on the territory of the Stale {raversed, and tho guaranieeing
of the Customs dues,

47. No Siate belonging {0 the Lioague of Nations shall he
rasirioted in the free use of cable and wireless communiocation.

48. The legal position of the subjects of one State of
the Leaguo ip the territory of another, in regard to persousl
liberty, religious freedom, and the rights of residence and
of settlement, as well as legal protection, shall be yegulaiod
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by a ~pecial agreemont, on the basis ol the gronisst posable
equality with the nalive inhubitanls.

49. In carvying on trade, industry and agriculturo, the
subjecls of one Stalo of the Lesgue shall bo on an equal
footing with the nafives in another State of the Leagus,
especially in respoct of the taxes and charges involved.

50. The Siates belonging 1o the League shall ®noither
dirootly nor indirecily participate in measures which aim
at the conlinualion or resumption of the economic war, The
right of taking ocoercive measures shall be rescrved to the
Lieague of Nalions.

51. (oods of all kunds travelling to or from the lerrilory
of a State ol (the Leaguo shall be free of all {rausit duty in
the territorios of the Statos bolonging to the League.

52. Reciprocal trade within the Loogne of Natious shall
not be hampered by prohibitions un wnporl, exporl or transit,
except in so far as this may be ncooysary for rensons of
public hoalth and quarantine regulations, or for the currying
oul of infernnl economic logislation.

33. The individual Statos belouging lo the Loeugue shull
be freo 10 regulate their cconomie relations witlh one another,
taking into consideration the sposinl requiremonls, by sepa-
role agreemenls in olher matlors as well as in tho relations
shove menlioned.

They shall recognise as lhe objeol of thoir ellorls the
ereation of a universal commercial lreaty.

VIT.—PROTECTION OF NATIONAL MINORITIES,

54. National minorities within (he individual Siates of
the Leagtie shall hs guarantesd a national lifa of their own,
espocially in respect of language, edueation, church, art,
soience and press. .

The earrying out of this prineciple shall be determined by
special egreement, whick shall lay down in perticular tho
manner in which the right of minorities shail be asserted
bufore the organs of the League of Nations,
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VIIL~—LABQUR LAW,

5. One of the chief tasks of the League shall be lo assure
to the working classes of all mombor Stales an existence
worthy of human beings and pleasure in {heir work. For
this purposo & special agreement, appended as a supplement,
shall reiula.ﬁe for the workers the questions of freedom of
movemehs, right of coalition, equality as belween naflives
aud foreigners in respect of conditions of work, labour arbi-
tration, Stale insurance, prolection of labour, conditions of
home labour, supervision of labour, and the international
renlisation and development of these standards.

56. For the supervision and extension of the labour code
ihere shall be insfituled a Universal Labour Department in
the Chancellery of the Loeague.

I¥.—COLONIES,

37, For the administration of ihose coloniss which axre
ool solf-governing the Leaguo of Nations shall create an
iniernational system in the following spheres:~

(n) Proloction. of nalives againsi slavory, aleohol, {raffie
in arms and munitions, epidemics, foreed labour and foreible
expropriation.

(b) Provision for the health, educalion, and well-being
of the natives and assaranco of their freedom of conscience.

(c) Ensurement of peace by neutralisation of colonial
territories and prohibition of militarisation.

58. Freedom of veligious practices and of missionary work
in all the colonies shall be guaranteed to the religious com-
munities recognised in the States belonging to the League.

59, Freedom of economic activity shall be guaranteed to
the subjects of all the States of the League in overy colony,
“regard being had 1o the general provisions regarding freedom
of frafiic above enunsiated.

60. For the earrying out and supervision of the above
provisions a Uhiversal Colonial Office shall be sel up. Com-
missioners of the League of Nations shall be bound in overy
colony to superintend the observance of the above provisions,
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61. The fate of toerriforios of a eolonial churuclor, nol
directly or indireetly atlachod to tho Tieague of Nutions,
can be settlod only by tho docision of the Loeaguo in fuvour
of one of its membors,

X.~—EXECUTION OF DECISIONS.

62. Tf a State bolonging o the Leaguc shail Tefuse to
carry out the verdiots, docisions or orders ol a competent
organ of the League, or if it shall violalo any other
provision of the Conslitution of the League, the Board of
Mediation shall in plonary session of fifteen members decide
upon. the application of cooroive measures.

83. These moasures may in particular consisl in:—

(8) The breaking off of diplomatic rolalions Ly all Lhe
other Stales;

(b) Resiriolion or broaking off of ceonomis rolalivns, espe-
oially prohibition of inporis and oxports, difforontial customs
treatmont, stoppago of pnssongoer aud goods treaffic and of
nows, and seizure of vessols;

(e) Military measuves, ontrusted 1o the injuved Stale alone
or in conjunclion will olher Siales.

84. Each Stala shall bave tho righi, in easo of atlavk on
ils lerrilory, nol only lo resorl {0 the logal rosources of the
Loague, but o immediate soli-delence.

65. All costs and damages incurred hy the Stales belong-
ing to the Lesgue, oithor singly or in cowmon, rosulting
from the employment of these moasures, shall be borne by
the State breaking the peace.

XI.—EXPENSES.

66, Tho total expensos of the League of Nalions shall be
defrayed by the States of tho League wocording to an ac-
countancy sysiem which shall be determined by the Congress

of States modelled on the syslem adopted by the World
Poslal Union.
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APPENDIX IV.

e aanld
o

THE PERMANENT COURT OF INTER-
NATIONAL JUSTICE.

A. Tus Nrcessiry ror THE COURT.

[This short article by the present wrilor is 1oprinted from
the “ Law Quarterly Review ” ol April, 1919, as a practically
conlemporary and indepondont statement of the samo reasous,
in substance, os e givon by the officinl Commentary for
the establishment of o permanent judicisl Court.]

While publicists aro still discussing the possibility of a
Leaguo of Nations, il has come inle practical being under
ihe pressure of evenis, and is already at work in advance
of any formal coustilution.

‘When ibis is generally undersiood (as il seoms not yet 1o,
be) there ic some danger thal the necessity of equipping
the Leogue with a durable form and adequaio organs may
be overlooked.

The League stands fov peace among nalions assured by
justice. But thore can be no settled jusiice without judg-
ment and no judgment without a tribunal.

It is true ihat the establishment of a regular Court of
Nations demands full counsel and consideration, and eannot
be hurried. This work may, and indeed musi, wait for a
time, and there is no harm in it if meanwhile the fundamental
principles aré observed.

Neovertheloss the Leaguo will not be complele until it hes
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a propor jucheial instrumont as wull as deliberubive and
executive bhodies.

"'he essential rulo for lho prevention of war is thal all
members of the Leagne are jointly and sevorally bound not
to take the law inio their own hands but to submil maitors
in dispuls to some form of decision approvad by the League.
For the presonl ihis might bo the cxisting trilimal of the
Hagus, or any spocial tribunal of arbitration agreed fo by
the pariies under an exisling lreaty or othorwisa.

But this will servo only for the present. The League has
to rebuild and exlend ihe law of nelions, and & rule-making
or oven a legislalive authorily will nol suffice [or this.
Formal definition and ennoimont must be kept alive by
construclive interprelation, to the end ul producing a con-
tinuous tradition of docivine, o “ juvisprudence” in the
French senso of that word, Isolatod decisions of dilferont
end indepondent quthoritioy, howoever rospoctublo, will nover
make such a doelrine,

Decision of aclual dispules is not the ouly powyiblo or
dosirable function of a Court of Naniions, A (Jouncil which
lays down or ravises goneral ruloy should in ovory cuse have
the bost allainablo information ay to the exisling rulo or
usaga. I mumst know as acouralely as may be whother {hore
*is any rule on the malier in hoend, and in whal respecls
amendment is called for. Such questions ave unflf for dis-
cussion in a numerous deliberaiive assembly, Reference to
a speocial experl commission in each case is possible, but
reforence lo a standing body keeping a continuous record and
tradivion is far betlor. The most efficient body for this pur-
pose would be o permanent judicial court (a); or, to put it
converaely, a standing commission qualified to give the.

() The Britith Emmre sffords an approximate precedent in the
similer suthority of the Judicial Committes of the Privy Couneil,

qute lately exercised in the case of the Southern Rhodesian public
lands. -
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Council expert and impartial advice would be no less quali-
fied for the settlement of justiciable disputos.

The constitution of a court which would give duo propor-
tional weight to the Powors veprosonled, togother with
adequate secuvity for importial judgment, is said io present
formidaple diffeulties. Regarded as o problem in exacl
proportional representation, it is doublless a hard mafier.
Bub a rough proportion good enough to be acceplable in
practice is already attained in the various councils and com-
milices of the Entente Powers at this moment working in
Paris. In appointments to the Supreme Court of the United
States it is understood thet a certnin balance shall be main-
toined emong the groups of Siates which have distinet
commoun interests. This 18 performoed withont any nwmnerical
rule, ond indeed withou! any defined rulo at all.

Furtbor, it is said that & tribunal of nations cannot be
jmpartial oven when, aceording io the rule thal no man
should bo judge in his own caunse, members of the Stales
immediately concernod are oxoluded. As io this it may be
obsgerved that there is no such men in the world as a judge
who comes lo the judgment soal with a wholly vacant mind,
Exireme conscieniiousucss may even overshool itself by
carrying witful veaction against a feli inclination too far the
other way. But il is the common exporionce of the highest
judioial tribunals in all civilised countries that the justice
of the court is on the whole impartial. Exceplions may be
noted in the hisfory of iniernational arbifration; but these
were due Lo the mistake of appointing such arbitrators, and
in such manner, that they were in effect rather advoeates
than judges. After all, a judisial habit of mind, and the
\community of ideas that springs from regular common action,
are better safeguards than any mechanism of selestion.
Especially will this be so if the members of the court are not
directly nominated by the constituent Governments of the
League, which might be the more prudent way. At all
events, man¥ awnrds of a judicial nafure snd treaties pro-
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moted by mediation or good offices of third parlics have heen
made in ciroumstances much less favourablo io impartislity
than any reasonable frame of a standing intornational court
would be, and the soversign Powors concerned have obsorved
them withoul question.

As in national, so in intornational law, the mein objoot is
not to create an infalliblo tribunal (which is impossible)
but to provide for such adminisiration of justice as will suffice
1o maintain peace and order.

B. ComrosreioN ov Tk Court.

Tho following is the lisl, officially communicatod by the
Seovetary-Geonoral of tho Lieoague of Nabious o all the
Members of the League, and tho Members of the Couneil
and the Assewmbly, Sepl. 21, 1921, of the porsons nomi-
nated joinily Ly tho Assembly and the Counoil to hold the
appoiniments of judgos aund dopndy judges of the Por-
manoeni Couyi of Tutemational Justien, all of whom necopbod,

I. Judgos:
M Allamira—S8pain.
M. Anzilolli—~Tialy.
M. Barhora—DBrazil.
M. de Bustamenla—Uiuba,
Viseonnl Finlay—Ureat Brifnin.
M. Hubsr—Switzorland.
M. Lodor—Nethexlands.
Mr. Moore—Unilad Siates.
M. Nyholm—Denmark.
M. Oda—Japan.
M. A. Weiss—France.

II. Deputy Judges:
M. Beichmann—Norway.
M. Neguleseo—Rounania.,
M. Wang—('hina.
M. Michel Yovapoviich—Jugo-Slavia.
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———

THE TWO BRANCHES OF THE MONROE
DOCTRINE.

Froum PrEstoENT MoNRoE'S ADDRESS TO ToE CONGRESS
or THE Unrrep States, Dre. 1823,

A. . . . The occasion [of diseussions with the Russian
Governmen| as lo commercial regulations in the Bering
Staaits, Alaska boing then Russian 1erritory] has been judged
proper for asserling, as a principle in which the rights and
interesls of the Unilod States are involved, that the American
continenis, by the free and independent condition which they
have asswmod and maintain, are honceforth not to be con-
siderod Bs subjeols for future colonization by any European
Powers.

Canning had nothing lo do with this poin(, and, in common
with other European statesmen, did not like Mouroe’s decla-
ration. Inasmubth as there is now no unclaimed territory
anywhere on the American conlinenis, this branch of the
Dootrine is obsolete.

Racent German ambition to eslablish German influence in
a commanding position in South Americs would nol have
praceeded by any such crude method as open annexation.
Buf the United States never undertook to acquiesee in every
foreign enterprise thai did not conflict with the Monroe
Dootrine.

B. ... Ws owe it, therefore, to candor and to the amioable
relations exisflng between the Unilerd States and those powers
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[tho Holy Alliance of Ausiria, Prussia, Russia, and France
under the restorod Bowrbon dymunsty] io doovlare that we
should consider any atlempl on their part to oxtend their
system Lo any portion of this homisphero as dangerous to
our peace and safety. With tho existing colonies or depen-
dencios of any Ruropean power wo have nol interfored, and
shall not interfere. Bu! with the governmenis who have
daclared theivr independence and maintained il, and whose
independence we have, on great consideration and on just
prineipls, acknowlodged, we could nol view any intorposi-
{ion for the purpose of oppressing them, or controlling in
any other manner their destiny, by any Europesn powor in
any other light than as the monifestation of an unfriondly
disposition. towords the Uniled Slates. . . . It ig impossible
that the alliad powers should oxlend Lheir political systam.
io any portion of cithor conlineni withoul endangoring our
pesce oud happinoss, nor can any one beliove thei our
Southern. brethron, if loft to themaolvos, would adopt it of
their own accord. It is oqually imapossiblo thorefore that we
shonld behold such interposilion, in sny form, with indiffer-
ance.

The precepi “ never {o eninngle ourselves in the broils of
Europe " i3 contained in a letlar from Jefforson to Monvao,
and it is not included in the Monroe Doclrifie, though. il has
been commonly regarded as complementary lo it. A plan
for preventing broils in Europe is cerlainly not within the
letter of Jefferson’s warning.

A President’s message to Congress has no binding autho-
rity of itself, the weight of the Monroe Dootrino is derived
from its adoption by successive American governments ang
acceplance by public opinion. Monroe's actual words are a
historical dooument, not a statutory text,
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