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PREFACE TO THE EDITION OF 1948

In this new edition I have made very considerable changes
both 1n the mtroduction and 1n the oniginal text, after ten
years so momentous as those since 1937, I hope that 1 have
learned something which makes the perspective of the cenral
principles tn this book more fully adapred to the expcrience
athrough whichi we have passed In the reconsriuction of the
jtexr, I should like to acknowledge how much I have learned
from long discussions 1n war-tume with my colleagues, Mr
H. L Beales, Dr W A Lewss, Dr O Kahn-Freund, and Mr
A Radomsysler I owe much, also, to my friend Professor Perry
Muller, of Harvard University, whom the American Army was
good enough to send to London so that, 1a the intervals of hus
mulitary work, I could benefic by his imagimuve nsight and
his remarkable learning [ alonce, of course, have the responsi-
bility for the weaknesses of the book

The dedication 15 to rwo of the bravest fighters for freedom
1t has been my good fortune to know To have won theur
friendship 1s one of the great experiences of my lLife

Aungust 28:h, 1947
HJL

The London School of Ecomomics
and Pobitscal Science
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the most vital condinion for the respect of law  Where a
soc oty has an expanding cconomy men fcd a scnse of spac-
wusness, the existence of opportunity, the chance of gomng
forward There 1s an ammosphere of exhilaranon, a readiness
for adventure, a convicuon thic priavate advancement s
geaundly relaced o public wilfare Sich a soccry has con-
fidence 1 aesedt I does nor see threat in doubt, 1t s prepared
w draw widcly the boundanes of discussion

It 15 when the cconomy of a socicy begins to contiact that
Liberty 1s 10 dunger oononue contractions alvays mean fear,
and fear alwav. br.ed- sispiaon It 1s then thu he rulers of
a soctery begin o rewad Libaryy with dishike Thev know that
people are not longer ar ease, that they are doabdful abourt the
aisdom of their governors, that thay begin w listin 1o new
voices, that they are hikely ro demand changes W hat could be
endurcd 1n an expanding cconom, as discomforr, bemins to
make itself fcle as gricvance | xpectanion grows chae the govern-
ment will remady the grevance It may ask o do so. but 1t
can saceced only 1t 1t discovas the way forward to new con-
ditions of economic expansion It may well tal w0 do so, and,
if 1 farls, there are only two methods by which 10 mav honc
to mamntun It aathonny The onc 1s internal 1o pression, wnd
the other 1s exrernal war

Nerther, obviously cnough, can, i is natuie be o her than
an actack upon Lbirry Whar nternal sepresston may menn,
ar 1ts worst, we saw 1n lderite Geimane during the war,
there nulhion, were callously assassinaced by mechods incomp-
g, and the

auble even with e lowest levds of avilised hLiving,

ruless of Guormany held dewn practically the whole of 1t
population by a calculated system of tertor Germany, indecd,
was only the wors: example of government by barbarism Ity
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example was infectious, and spread with grim swiftess to all
of 1ts satellues, as, also, to its Fastern partner, Japan Nor must
one fail to note the grave legacy left by these habits Nor, per-
haps, since the seventeenth century, have men been more care-
less either abour the inflicuon of unnecessary pain, or more
deat to appeals for mercy, than they have been 1n the years
stnce the surrender of Japan in August, 1945. As 1 write, there
appears in the London Times ' an appeal for aid on behalf of
the ten mullion victims of cholera in China, victims whose
plight 1s, for the most part, the outcome of hostilittes 10 the
last two years We know that a great deal of Greece 15 sull on
the verge of starvaton We know that, ahke 1n wvicrorious
Russia, and in defeated Germany, there are millions who, in
the coming winter, will have msufficient food and clothing
and shelter We can, indeed, go further, and say that, 1n the
United Startes, richer today than any country has cver been in
history, some proportion of s citizens that is between one-
fourth and one-third, will live on the very margins of adequacy.

All of us are well aware that conditions such as these make
it difficult 1o give ro Liberty thar full place 1n the lives of
mankind which 1s one of the grear ends for which this war
was fought. All of us, morcover, are well aware that the dea
of liberty 15 differently concewved 1n ditferent countries Amet-
icans msist that no one can enjoy Liberry, the derival of ‘free
enterprise’ 1s incompatible with the achicvement of hberty. In
Grear Brrain, the idea of liberty generally denies the Russian
outlook, on the one hand, and the American, on the other There
are contries, Egypt, for example, or Saud: Arabia, where a very
small ruling dass means by liberty the maintenance of 1ts power
and wealth, and has no sort of interest 1n extending the benefits

! August 22, 1947.
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I hbg:ty to the great mass of their peoples, 1t 15, indeed, al-
ot ‘10 . to say that, 1n botk countries, outside a narrow circle
uf prleged people, ordinary men and women give no more
th .oht to freedom than most of the slaves of ancient Greece
+ R.ome Their hives are condinoned ra a poverty so profound
e ¢ thing of which, overwhelmingly, they are compelled
S how they can sansfy the primary impulses of food
-5 ,uctter, The idea of hiberty, as 1t 1s debated by socal
vhulosophers, involves discussion of experience and concepts
tar too complex ever to have entered into their lives The ob-
seever can easily be led to report that they are wholly indiffe-
rent to 1t, and that an attempt to arouse them from thetr present
inertia would involve an effort not worth the Jabour that would
have to be expended upon it And yet, over large parts of
Germany to-day, the observer would note a similay inerta
among mullions of its citzens He would be compelled 0
remark that they, too, were so absorbed 1n the sheer effort to
live that the moral values associated with Iiberty had faded
from their minds But, on reflection, he would be bound to
remember that, to many of these mullions, those moral values
were something 1t was urgent to preserve, even to extend, and
that only the destrucuon of catastrophic defeat has obliterared
theor significance from tnnumerable German muinds

The war, 1n fact, has merely served to_ge-emphas:se certain
truths about liberty whuch are almost as old as crvilisation wself
An interest 1n liberty begins when men have ceased to be over-
whelmed by the problem of sheer existence, it 1s when they
have a chance of leisure, the opportunity to reflect upon their
situation, 1n a degree whuch, if small, 1s nevertheless real, two
recognise that they need not helplessly accepr the routine
thz. before, they seemed hopelessly immersed Economic

n
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Lsuffxcxcnty, and leisure for thought — these are the primary
conditions of the free man But cconomic sufficicncy, as this
war las shown, comes when e productive capacity of the
soctety 1s so organised that the free man has continuous access
to these two condmons\Thc organssation of productive cap-
acity 1nvolves wcriun economic relauons between men And
the validity of those relwions 15 always a funcuon of whether
they make possible that access to wacreased production which
makes, in its turn, for the kind of distribution confurring imme-
diate sausfaction and the night o hope that increasing satisfac-
tion may be capeated We have seen systams of such relations
in the past which have waxed and waned 1n rerms of their
abulity 10 sanisfy these critersa We have seen systems of ideas
develop ro defend or to artack relanonships 1n which men fele
their vital 1nterests were 1nvolved And what has become ob-
vious 1s that, at crical points, this attack or defence gives rise
to emorions so passionate among men on either side, that
circumstances may make 1t impossible for them any longer to
reason with one another, and, as in France 1n 1789, or 1n
Russia in 1917, men fight it out with onc another unul one
‘sidc hds won the masrery of state-power 1n the community

Into this highly abstract framework, we can fit, without an
undue straining of the facts, the contemporary situation In
most countries of the present nme, it has become unpossible
to satisty demand withour exacting from the masses who live
by the sale of thewr labour-power alone sacrifices they are not
prepared 10 make Most of them, accordingly, have been driven
to some kind of planned economy 1n order, not merely to pre-
serve social peace, but to umprove the productive capacity at
thetr disposal That planning means the use of the state- mgr
to direct the energies of men in one direction rather
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another It Limues, accordingly, one kind of free entcrprise in
which production was dcternuned merely by the impersonal
mechamsm of the market Ir was found that dependence upon
the market-economy meant 2 perpeeaal succession of booms
and slumps 1n which, what counted for most was not the needs
of the community as a whole, bur the wants of those who,
whether as individual aitizens within a nanon, o1 as nations
within the international community, were 1n a position to make
the most cffectve demands upoa the markec-economy The day
has passed when, over most of the worid, at least the major
wstruments of production could be left 1n private hands Where
they were so left, the danger devdloped rapidly that the un-
equal claim w wcll-bang would mean mass-unemployment,
and thac this, 1n 1ts tuin, would beger disastrous social tensions
1t was beyond the powcr of socicty o resolve by constirunional
means When tensions of this kind can be scrded only by
‘violence’, 1t 15 plun that frecdom 15 certan to be suspended

Nothing of this 1v scnously disturbod by the fact that the
majority of Americans sull ding w the system chey call ‘free
enterprise’ For unul the outbreak of the sccond World War,
the Unuted States, also, was 1n the grip of mass-unemployment,
and they had only averted disaster by immense progrummes of
public works and public relief by which they had restricred the
unfettered play of the market-cconomy The war, moreover,
as 1t developed, became increasingly for Americans a giganuc
programme of public works They achieved what was virtually
full employment partly because mullions of them entered the
armed forces, and mullions morc were engaged in providing
the matenial required to make possible the vicrory of those
Lg.tmed forces. When the war ended, the United States was in
#iquite special position Alone among the major powers en-
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gaged 1n war, its productive capacity was not merely unimpaie-
ed, but even increased; and alone among them, also, it was in
a position to supply the demands for goods and services that
it encountered. Yet, quite obwviously, that was, at least con-
tngently, a temporary position Demands from foreign nations
.could only be effective insofar as these were able two pay for
what they requured, and they could only pay for them if they
were able, directly, or indirectly, to sell to the Unted States
enough of their own products to balance their purchases, or to
export gold 1n place of their products The only alternative
open was that the United States should iend to any foreign
nauon 1n difficulty enough purchasing power to enable it to
continue to buy American products untd, as 1t was hoped, the
economy of thar nation was sufficiently reconstituted to enable
it to buy them without assistance of this kind For if the pur-
chase, of Amegican goods were to cease, there would, obviously,
Zaenn_employment in the United States, 1n a market economy,
it is broadly true that what ts produced must be sold profitably
in order to continue the process of production If the foreign
eugtomers of the United States were unable to purchase its com-_
madities, its export trade would shrink, and there would at
once be unemployment 1n American industries dependent upon
export. At that stage, there would be three possipilities open
to the Government of the United Smt@_lt might so reorganise
the purchasing power of its own citizens as to enable them t0
possess an ‘effective’ degnand equal, or approximarely so, to the
‘Joss of its foreign t:acﬁg’lt mught make new loans in the hope
that they would buy time with which the foreigner comld
_rebnild his independent power to purch r it mlghs oo
its goods into foreign markets by selling them at prices ;
below the cost of their production that ig"was compe
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use the public funds to subsidise the manufacturers and mer-
“chaats who lived by their power to sell them at a profit

The fust of these three methods would mean the abandon-
ment of a ‘free marke:’ by the Unuted States, and the adoption
of some form of planned economy instead The second could
‘succeed only if the condittons on which the new loans wete
made did effectively restore the economy of those nations which
accepted them. The thyrd would, inevitably, have the result of
so disorganising the domestic market into which, by 1ts means,
American goods were forced, that the nation concerned would
be driven to safeguard its own producers by liminng or pro-
hibiung altogether the eniry of American goods, That would,
in 1ts turn, involve counter-measures on the part of the American
government to defend the interests of its own producers; This
may ultimately develop into economic war, and thete 1s, of
course, the danger that the economic war may nvolve mtg@ y
so profound that economic war becomes, first, a threat to se;;}{r
ity. and then, out “of the feclings born of insecurity, into aCtuaL
war_ itself Ac every stage of such an evolution as this, 1t 15 clo#s
‘that the_,lgberry of a social order 1s cast into jeopardy. o

We live in a world where the inter-relation of nations 1s
close_that a situation of this kind 1s bound to weaken the fom
W Anyquxlgsanog which secks to make the four f:ce-
St of which President Roosevelt spoke a normal part of its
Wit 156 Eor once a major power, whether 1t be the United

izens who believe they will be advantaged by its
states, and thus to sharpen the internal and
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unity begin to degenerate The proponents on either side begin
to take steps to strengthen he principles of their policy, and to
weaken that of their opponents Each side may well proclaim
that 1t has no interest save peace It may advance arguments
prove that only by means of 1ts policy cn justice or liberty or
the common well-being of nations be secured It 15 essential for
us to undetstand thar all this even when those who expound 1t
are convinced of its truth, 1s above everything propaganda, 1n-
tended to put the best facc possible on the case for a given
policy That emerges with striking clarity 1n the denual by the
United States that there 1s any freedom behind the ‘tron cur-
tain’ which, as 1t holds. Russia has erected against any objective
scruniny of 1ts neernal Iife and, up to a lesser extent, that of
the peoples who look to Russia for leadership Not less con-
fidentdy does Ruswia deny that there 15 any ‘real’ freedom 1n
the United States and 1n the peoples which come within 1es
sphere of influence

The effort of the mneteenth century to seperate economies
from poliues has plainly broken down As early as the ‘eighties
of the last century, a German officer had said to Fngels that
‘the ba<is of warfare 15 primanily the economic life of peoples’,')
and no serious observer now doubts that this 1s the case The
strength of a people lies in the skill with which 1t can, 1n the
last resore, mobilise 1ts economic resources and 1ts public
opinion in the service of 1t political objectives, and, at rhe
present stage of civilisation, 1t ss still true, however regrertably,
that war 1 the final arbiter between different political objec-
uves Since the characrer of political objectives in any given
community depends upon the possession of the state-power, it
follows logically that 1t 15 necessary to possess it in order that

' Ant-During p 196
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the character of any political objective may be changed

Here lies the central weakness in the approach we make w
the problem of liberty ‘Modern Liberalism’, wrote Leonard Hob-
house,’ ‘postulates not that there 1s an actually exisung har-
mony requiring nothing but prudeacc and judgemenr for its
effective operation, but only that there 15 2 possible ethical
harmony to which  men might arrain’ Bur her, obviously,
Hobhouse 1s abandoning the theme and the purpose of clissi-
cal Liberalism which argued, quite precisely, that given ‘pru-
dence and judgmenr’, the impersonal mechanism of the market
of 1tself achieved social justice Cnce there 15 ntroduced 1nto
its functioning an ‘ethical’ strain, 1t 15 at once admitred that
there 15 no ‘harmony of interests’ 1n socicty without interfering
with the market-cconomy This at once involves the need to
admue the duty of interference by the state-power on behalf of
that harmony of interests deemed most desirable by the com-
munmity In a polinical democracy based, as 1t must then be
based, on representative instututions, the character of the duty
to interfere must be determined by the party or parties which
possess @ majority tn the legishiive assembly of the society
Implied 1n this basis 1s that parues are sufficiently at onc upon
fundamentals that they can agree to differ peacefully on muartters
within the framework those fundamentals define

Is 15 no use our evading the 1ssue that there can be no liberty
-once agreement upon fundamentals has broken down. and 1t 1s
obvious that, over wide areas of the world 1t has already broken
down, and that, 1n such areas, government by persuasion has
had to give way to government by force But once force 1s
called 1nto play, it must have some operative end it secks ro
attain, and 1t 1s bound to compel those who dissent from that

' Liberalism p 129
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end either to acoept it or to be punished for their dissent. And
since every government must seeck to commend the end which
it seeks both on rational and emotional grounds, it is bound
to mobulise in 1ts support all the agencies it can organise,
and o deprive those hostile to 1t, so far as possible, of the
means of orgamsation That 1s why there has evolved since
1917, and ever more intensely since 1945, the one-party state.
The depth of the compulisions 1t exercises is essentially the
measure of disagreement that i1t cannot overcome( The cne-
party state means, literally, what it 1s called. For all effective
purposes, the state-power becomes the apparatus of the party,
so thar it can usé the supreme coercive power to make its will
1nto law. It 1s thus able not only to enforce unuty on the society;
it 1s able, also, to repress those who oppose the unity of the
society by putting them in a position where they are bound to
break the law In this atmosphere, criticism passes easily into
conspiracy, and the attempt by a group within the party to
capture its control is bound, if 1t fails, to be something 1r is
difficult to separate from treason Since the one-party state
excludes, by definition, the right to open opposition, it is in-
evitable that the critics of the régime should be driven under-
ground. Bur this means that the state-power is always conscious
of being faced by a secret danger, and it is to guard against
this that the government—which is the party—is driven to
organise, and, in no small part, to depend upon, a secret police,
This, 10 its turn, 15 bound to provoke an atmosphere of sus’
picion; for nor only does a secret police, by its very nature, put
each cirizen on guard against his neighbour, but it gives egw
v%u! or jealous men the opportunity to use its power 494
vengeance upon those by whom they believe themselves 20 B8
wronged.
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The one-party state 1s under the constant temptation to over-
pass the boundaries beyond which hberty degenerates into dic-
tatorship. And 1t remains in our own day, as it was when Thu-
cydides described the revolutionary struggle, among the Cor-
cyreans, that, in these conditions, the rulers should use words
withour relation to their meaning, so that servile obedience
1s hailed as freedom and the unity 1mposed by compulsion
should be heralded as the fulfilment of democracy What 1s so
“dangerous in habts of this kind 1s that they grow by what they
feed on, that, also, they are infectious, and that if, in high crisis,
they are defended as a grim necessity by honourable men, they
are exploited when crisis 1s absent by the sadists, the sycophants,
the men with a lust for power for its own sake. The one-party
system has, as its supreme defect, the facr that men must erther
giye their_consciences.-inrq the party’s keeping, or be regarded,,
-as capable of treason, if they desire to be active in polical Lfe. '
For whule 1t 1s unquestionably true that there are many subjects,
espectally of technical and admimstrative derail, on which the
rulers in a one-party state encourage critictsm and discussion,
all fundamental ininative there comes from above, and not
from below, and there is no nstance known to me n which a
change in the personnel 1n the small oligarchy of those who hold
the keys of the state-power 1s not determined from wichin it-
self as something the outcome of which not merely the mass of
citizens, but even the members of the party 1tself, must passively
accept. This is as true of the leadership of the Russian Com-
munist Party today, as 1t was of the Jacobins during the French
_,Revolmion. The critical mind 1s at a discount where, as in
wocigties of this kind, the one-party system necessarily generates
m tat Mr. ahd Mrs. Webb have fairly termed the ‘disease of
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I should myself fully admit that societies buil:, like Soviet
Russia upon the one-party system may be definitely progressive,
and eager to secure the well-being of their citizens Bur [ should
argue thar their decision to achieve progress by coercion and
not persuasion 1s bound to put the fulfiment of liberty at a
grave disadvantage It makes too many people look outside
themselves for the course of action and ideas It replaces in-
dividuality by a collective man to whose notions of good and
bad, wisdom and unwisdom, even the beauniful and the ugly,
are ceaselessly conditioned by the methods of mass-propaganda
No people can argue on its knees, and anyone who examines
the fantastic adulation which 15 lavished upon Generalissimo
Stalin can doubt that 1t 15 a form of idolatry which 1s bound to
have this effect upon the ordinary man Canonisation ought to
follow death, and not to precede 1t, contemporanies who seek
to anucipate the verdict of history 1n such a fashion only suc-
ceed 1n putting the social mind 1n ferters And rthe longer pro-
gress 1s forced upon society, the more men are conditioned to
a stituaton where they lose the habit of realising that 1t 15 a
ctvic obligation to think for themselves, and that there are al-
ways circumstances 1n which they have no moral alternative but
1o make known the truth they sce, however uncomfortable, with
all their power

I do nor argue for one moment that a two-party, sull less a
mule-party state, 15 necessarily a guarantee of freedom That al-
ways depends, f1£§t, on the parallelogram of economic forces in
a society, and, second, their relation to 1ts political structure
It 15 clear, for exa}nple, that the two-party system 1n such capi-
talise democracies as Great Britain and the United States has
been compauble with the deliberate use of the state-power
against the masses, even where there 1s universal suffrage No
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one who watches the hysterical witch-hunts agamst ‘radscals’
all over the United States since 1945, and remembers the em-
phatc insistence with which the Declaration of Independence
affirms the ‘inalienable’ right of a people to change the character
of 1ts government can arguc thar universal suffrage alone 1s any
assurance thar, even under 1ty auspices, a people will ger the
government 1t desires or secure from 1ty members the measures
to which they are pledged Some of the statutes repugnant to
, freedom which have becn passed and applied 1n the states
of the American Fedcral Union are so drawn that almost
any utterance might be penalised if the accused were brought
before a biascd judge ' Ir 1s, indeed, difficuls 1n any capstalise
country for a kaown person of radical views to obtain fair
treatment 1n the Courts cven where there 15 no obvious atmo-
sphere of danger And a socualist government which, even with
a majortty, takes office 1n a cipitabist sociery the stuturions of
which are formally democrauc cannot help bur be aware of the
fairly narrow lumits within which 1t may successfully man-
oeuvie, and the danger to which it 15 exposed if 1t embarks
upon measures which distarb the ‘confidence’ of men of
property.

There 1s, 1n truth, no real shadow of doubt that{xp; 1s upon
the issue of property that the whole problem of liberty hinges
todayyas 1t has always done in the past There 1s a point, never
capable of exact definirion, up to which the men of property
are willing to buy off the opponents of capitalism by measures
of social reform But when that point 1s reached, there 1s always
the gravest danger that men of property, if they have to make
their choice betwesn their possessions and democratic 1nstitu-

', See the formudable list of them in Z C Chafee, Freedom of
Speech (1941 App III p 575
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tions, will prefer their possessions, and destroy dmocratic in-
. sututions. That was the history of consrirutional monarchy in
Ialy afrer the nse of Fascism, and of the Weimar Republic
even before the rise of Hitlerism, Hitler, indeed, rose to power
essentially because 1t became obvious to the men who ruled
Krupps and I G Farben that he was the instrument they de-
sired_The breaking-point 1s not an iisa-nanenal one merely.
The wvictorions Allies put the reactionary Horthy régime in
power i1n Hungary 1n 1919 because they feared Commuanism;
and the Government of the United States in 1947 aids anti-
communisst régimes like those of Greece and Turkey, and refuses
assistance to states which, like Poland and Czecho-Slovakia, are
on friendly rerms with Sovier Russia, for exactly the same
reason It was to make certain that property was secure in
Europe after 1917 that the Lloyd-George Government, with the
enthusiastic support of Mr Winston Churchull, helped any sorry
adventurer 1t could find to make war upon the Bolsheviks. It is
tin thar rules Bolivia, and at least two of the Lanin American
republics live or die by the goodwill of the United Fruit Com-
pany of the United States Even a Labour Government in Great
Britain has not hesitated to break its often and solemnly pledged
wagd to the Jews about immugration into Palestine in order to
make sure of its hold upon the o1l of the Middle East, and, to
that end, it has even been willing not only to go through the
tragi-comedy of king-making 1n Tranjordania, to mamnewain the
goodwill of a small class of funcrionless effendi to whom the
pusposes of sociahism are devoid even of meaning, but, also, 0
act 1n Palestine as its worst Tory predecessors acted 1n Ireland
and in India. The lesson has still to be learned that purposes
which can only be enforced by military power have rarely had.
the endurance o outlive the ideas to which they are opposad’
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It is almost a cenrury since de Torqueville, on the eve of
the ammus mirabdis which gave to the working-class 1ts first,
full sense of international solidarity, warned the French Cham-
ber of Deputies that the political question had become a social
question. It 1s this transformation which has given 2 new con-
text to every one of the historic freedoms, and made the general
issue of liberty so much more intricate than at any previous
time. That 1s true of freedom of the person, 1t 1s not easy to see
how any government, situated like that of Grear Britain 1n
1940, could have done without the power of preventive deten-
tion. It 15 true of freedom of speech and of {reedom of the
press; state-ownership, as in Russia, private ownership as in
most Western European countries, group-ownetship, as in Cze-
cho-Slovakia, none of them give the results we require Free-
dom of association obviously halts either when it enables a
Fascist leader to recruit his army of gangsters, or American in-
dustrial corporations to employ hired thugs to prevenr the
growth of trade unionusm among their workers Nor 15 it easy,
1in prnciple, to defend any claim to religious freedom if some
pacticular church seeks to obtain special privileges from the
state-power which give to its members what 1s 1n fact a prionity
denied to those outside its communion We are all agreed, 1n
principle, that freedom from want 1s desirable, but 1t 15 obvious
enough, from the discussions over the establishment of an intet-
national Food and Agricultural Organisation that none of the
prnimary food-producing states 1s willing to give to such an
insutution the executive authority necessary to make 1t effec-
tive. They prefer the colourless neutrality of a fact-finding com-
mittee, even though, as Sir John Boyd Orr has sard, we cannot
feed @ starving people on statistical tables. So we all desirg
freedom from fear: but there is no community organised as a staté
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that has yet been willing to surrender 15> sovercignry 1in order to
aid 1n the creanon of conditions which alone make possible the
banishment of fear.

Looking back over the years since 1914, as that epoch 1s set
1n gts hestoric context, I think there ate two conclusions which
are 1nevitable The first 1s that the privatc ownership of the
means of producuon 1s no longer compatble with democraiic
isututions, and that, accordingly, the more prolonged its con-
nnuance, the more certain 1t 1s to result in problems which are
unlikely to be sertded by pcaceful means Though the tradivion
of constiturionalism 15 deeply rooted both 1n Grear Brirain and
in the United States 1 should not escept cither of them from
this conclusion The umpact of two World Wais upon Great
Britain has madec necessary revolutionary changes 1n 1ts econ-
omy, and they will have to be made with a swiftness for which
1t 15 uncertain that the propertied class 15 psychologically
prepared I do not share the custcomary faith in the British
‘genius for compromise’, that was, 1 believe, the oatcome of a
special set of historical circumstances thut are not likely to be
repeated It has, moreover, still 10 be shown whether a Labour
Government will measure up to the demands of not merely one
crisis, but a series of crises, which will test ¢vay ounce its
members have of courage and determination and the power to
choose the men proportionate to the tasks 1t faces, and two
years' expertence of government have shown that 1t has not yet
learned the clementary lesson that the more 1t encourages
socialist states abroad the more likely it 1s to maintain 1ts
socalism at home Foreign policy must directly reflect dom-
estic purpose if 1t 1s to be successful, 1t must reach through
form to substance if 1t 1s not to be the expression of capitalist
aims decked our in new tropes of rheroric 1 doubt 1t 1n the
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Unired Srates because, with all 1ts immense productive power,
it 15 further cven than Grear Britain from solving the problem
of a rattonal distnibution of wealth, because 1ts politscal struce-
ure 1s so much less mature than 1ts economic, and because
there are endemic 1n 15 Ifc certain forms of corruption and
violence which arc 1incompauble with the method of consttut-
ional persuasion, to this, I think, must be add.d that the hate
produced by Franklin Roosevelts very moderate social reforms
among men of property s a danger-signal that no scrious ob-
scrver 1s entided to neglect

The sgcond condlusion 15, 1n my own veew, the supreme 1m-
perative of the next century, and we disobey 1ts dear 1mplic-
ations at our peril W have entered upon an epoch in which
1t 1s daily more clear thar the princple of nanonal sovereign-
ty has exhausted 1ts usefulness Certun functons of goven-
mone ate so cearly ncernanonal 1o character that we cannot
rely upon the co-operation of so-called ‘independent and equal’
sovercign states to achicve the cosmopolitan law-making that
has become cssential 1t 1s not only that the "independence and
equality’ of states 15 a juristic ficvon with no roots 1n polincal
reality, .t 1s a harmful ficuon because 1t obscures the reality
to which we nced to pay attentton 1 do not pretend to foresee
the stages by which we shall transcend the natonal state, nor
do I deny that nauonal feeling 1s sull a deep passion to which
adequate 1nstitutional respect must be paid 1 can argue only
that the more {ully we separate the concepts of nation and
state, and get clear 1n our own minds the area of activity over
which each can legitimately range, the more fully we shall
understand the issue before us And, in my own judgement,
lictle 15 gained, at the present tme, by thinking i1n terms of

territorial federation—of a United States of Europe, of a Feder-
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ated Western Europe, and so forth. It is, in any case, in-
creasingly doubtful whether territorial federalism 1s not now
obsolete *, and 1t 15 at least probable that no canstitution could
be worked out either with the essenial flexibility 1n the divis-
1on of powers, or the necessary avoidance of the complexmes
inherent in judicial review.

The way to conditions, which make liberty possible seems to
me to lie through the kind of funcrional federalism of which,
thus far, the Tennessee Valley Authority has been the out-
standing example It i1s through supra-nanonal planning, 1n
fields like electric power, or transport, an integrated economy
of coal and steel, that we can best hope to artain this end It
is, of course, mmpossible to leave such planning 1n privare
hands, and, within safeguards approved by the United Nations
Organusation, 1t is essential to give the authorities charged with
the applicanon of such plans, the effecuve governmental
authority to implement them. A similar type of planning for
food has been, as I have noted, proposed by Sir John Orr, and
I have no sort of doubt that were chis to become effective, the
gain would be immeasurable. Liberty, we must remember, and,
therefore civilisation, 1s sull a matter of the excstence of an
adequate food supply, equitably distributed, and this we have
not yet attained 1n the history of the world We shall nort attain
it while the naton-state exists as the basic unit political organ-
isation, for the sumple reason that, :n most countries still, the
capitalist character of the srate-power makes it an instrument
for subordinating the well-being of the many to the prior legal

' Cf. my arucle “The Obsolescence of Federalism’, 1n the New Repu«
blic, May 3, 1939, and G. A. Greenwood, The Future of Australien
Foderdiism (Melbourne 1943), an important book with & valushle

. bililiography.
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claims of the few Our present level of education enables those
who shape the purpose of the state to evoke 1n 1t support
a nauonal feehing which may be preverted to ends in fact in
complete contradiction with what are objectively the interests
of the naton It « only f we are able o organise 1n tume
loyalties alternative to those which the state exacrs that we
can hope to reach out the conditions where men can hope for
freedom

If we can organisc 1n time that 55 the vital 1ssue upon which
there turn all the issues of freedom 1929 was not one of the
passing cvchcal crises which capitalism, 1n the previous hundred
years, had been able so casily to transcend It must be remem-
bered rthat, seven vycars after the grecar deprewsion, no nation
had achieved 1ts level of production in that year, and those
vhich had surpassed 1t 1n 1939, most notably Germany and
Japan, had done so because their whole economy had beon
based upon preparation for war One stage of the conflice for
which they had made ready 1 over Bur a new phase his begun
in which the United States, more quickly than it 1s agreeable
to realise, must cither win full employment by drasnc re-
distribution of wealth within 1ty own territories, or expore s
unemployment with catastrophic results to the rest of the world
There 1s, indeed, the middle way of what the Germans call
‘Wehrwirtschaft', but that 1s, once more, ncompauble with
liberty, since 1t necessarily involves mulitanisation_on an enot-
mous scale —, and 1t 1s obvious that the American mind would,
today, be wholly averse from the .deology of militarism It 15,
indeed, possible that, 1n the United States as elsewhere, the
technological implications of modern warfare may make possible
a new type of militarism unrecognisable by those who look
for its historic characteristics, of fourteen million men mobul-
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1sed by the United States 1n the second World War, Army
and Marine infantry numbered less than one and a half mil-
lion') Anyone who thinks for one moment of the efforr n-
volved in building the atomic bomb will not find 1t difficule
to realise that, 1n the new warfare, the engineering factory 1s
- the unit of the army corps, and the worker may be 10 uniform
without bewng aware of 1t The new mulitarism may clothe it-
self 1n avilian unform, and, if the present relations of produc-
tion are maintained, it may be imposed upon a people who see
1n 1ts development no more than a way to full employment.
That can only strengthen the tendencies—already so grear—to
monopoly-capitalism, and 1t 1s sull more true of the grear cor-
porations today than i1t was when General Négrier wrote of
them nearly forty years ago that ‘les sociéeés financiéres esti-
ment que les gouvernements ont le devour de faire la guerre
pour assurer leurs bénéfices' *

Anyone to whom liberty 1s the roor of civilised living can
see that the dangers which threaten it are part of a world crisis
in which ume 15 no longer on our stde We are moving
steadily to a new catastrophe We can see 1ts causes, we are
aware of the remedies by which 1t may be met and withstood

"Our tragedy 1s that the character of our social thinking 1s sull
set by the categories of nineteenth cenrury speculation, above
all, 1n the economuc realm, while our technological develop-
ment leaps forward so swiftly that the gap berween them grows
ever more wide We have reached the point where liberty
depends upon revolutonary reforms, it 1s the ulumate foun-

' Cf. General Marshall's Report The Winning of the War in Europe
and the Pacifsc (Washington 1946) p 119

* Cuted 1n E Dolleans, Histotre du Mouvement Ouvrier (Pans, 1939)
Vol. 17. p. 151
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_dations of our way of life that we have to change It 1s time
to say with all the urgency we can muster that the alternatve
to change 15 a new dark age in which even the memory of
freedom may be forgotten 1n the bitter stiuggle to survive

11

This 1s the danger ihat confronts us 1 our ume, and there
1s no answer to that dangcr save Qe courage to Organize against
it while there 15 ume I say the coarage to organize against 1t,
for 1n our day, not less than 1n that of Pernicles the secret of all
liberty remains courage We acquicsce in the loss of freedom
every ume we are silent in the face of injusuce The more we
insist that ¢ 15 not our concern, tha easter we make the dema-
gogue’s task For 1t 1s of the essence of hiberry chat 1t should
depend for 1ts maintenance upon the respect 1t can arouse n
humble men Their power to mamtun it lies 1n therr willing-
ness to organize themselves for 1o mamntenance It has no foe
more subtle than thur sense of apathy or helplessness And
men who have known what liberty micans will nor surrender
it 1f they are awakened to 1ts danger Their weakness lies 1n
their inability to penetrate beneath the mask 16> encmnies assume
They have been habituated to obedience They have not been
schooled to read the lesson of the historic movement. The
econom:c 1nrerdependence of the world, the necessary relation
of boom and slump 10 capitalism, that system’s requirement of
an army of unemployed, the degree o which methods of pro-
duction must shape the forms of the political system to the
requirements of their own immanent logic, these things are
not the staple intellectual diet upon which they are fed Most
of them are born to live and die without a ghmpse of any of
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the forces by which the world 15 moved They have to judge
1ts governance only as they faintly descry the larger context 1n
which 1ts own vast secular changes impinge on then petty
lives Before them 1s the dady need to hve, the exacting toil
of work, the need tor play and sleep and a brief hour of love
They are scheoled 10 obedicnce by the nigorous disapline of
their lives It 1s no easy task to give them the sense of grave
dangers to be arrested, of bug 1deas which need an army to fight
for them Only greac leadersh:p can strike their imagination into
that action which responds to the call

The first necessity of thae leadership 1s recognitton of the
stuation we occupy It 1s not enough to know that we live 1n
dangetous days, 1t 1s above all urgene to recogmze the nacure
of the danger It 1s not eaough, either, to 1nsist upon the 1nse-
curty of the tumes, 1t 1s fundamentd to recognize the nature
of the insccurity Our danger and our nsccurity are no different
in their ultimate causatuoen trom the danger and the mnsecurity
which brought about the collapse of Greek and Roman avils-
attons We have come to the end of an economic system
exactly as they came to an end Our relavons of production
contradict the forces of production exactly then as now What
distinguishes our position from that of our predecessors 1s the
greater knowledge we have of the dynamics of soctal change.
We are able, as the Greeks and Romans were not able, to
become the masters of our soctal destny sf we so will The
means of a new and fuller security lie at our disposal, and, with
its advent, the means, also, of 2 new and fuller Liberty For
what has characterized our Liberty in the past, 1n almost every
significant field, has been 1ts hmitation by the umplications of
the economic system under which we have lived Liberty for us
bas been always hindered and hampered by its necessacy
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subordination to the clums of propcrry It has been enjoyed
only as 1ts exercise has not threatened the owners of economic
power Now that the consequences of their ownership risk once
more the foundations of cvilization, they seek to abanlon
liberty that they muay preserve their privileges If we permuc
its abandonment, at some stage, conflict s certain For the mund
of man cannot, 1n the long rnn, be habiuared to tyranny, ac
some stage, the slave revolrs agamnst his masrer

They seck to abandon liberty, and chey will succeed unless
we organize ourselves to provent thewr suceess

I do not for once moment underesermte the rishs or the dif-
ficulues of the task To transform the ulumate economuc foun-
datons of society v the most hazardous encerprise to which
men can lay their hands It touches hibis more profound, pre-
judices and convictions more sincerdly held, than any orher
form of social change It can never be effected withoue the pain
and disappointmene thar nvartibly accompany the falure of
established expectations Perhaps, even, it cinnor be accomplished
save at the price of violent coaflict berween min and man

The alternatives before us are stark Lither we must acquiesce
in the mantenance of an economic system whuch, day by day,
brought, as 1t may bring agamn, war and Fasaism as 1ts inevitable
price, or we must scek to change the system There 1s no re-
medy now for our ills save, with all 1ts 1nrricate complexities,
the planned production of our economic resources for com-
munity consumption This means—ler us face the fact—rthat
the private ownership of the means of produceron must go Wath
them must go, too, that class-structure of society with all the
nrvileges 1t has annexed to the system of ownership 1t has
faincamned It 1s possible, though 1 do not think ic likely, that
if we organize for this end 1n time, we may persuade men,
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because the initiative comes with the possession of State power
is 1n our hands, peacefully to acquiesce in this transformation.
Certainly 1f we are successful 1n that persuasion we shall have
accomplished the most beneficent revolution in the history of
the human race It is, on the other hand, possible that the privi-
leged will fight rather than give way. In that event, because we
are organized, there 1s at least the chance of victory Acqui-
escence, 1n any case, 1s only a postponement of conflict. To
orgamze rthe unity of those who seek the new social order is,
at the worst, to give them a fighting chance.

And 1t cannot be too strongly emphasized that those who
seek the new social order are 1n this hour soldiers 1n the army
of freedom. They alone can end the exploication of man by
man They only have it 1n their power to establish a society 1n
which there 15 recognized to be etther an equal claim upon the
common good or differences 1n return to claims ranonally justi-
fied by their ability to augment the sum of the common good.
Our present economic system cannot display these charac-
teristics “The reward’, said John Swwart Mill of us working,

“snstead of being proportioned to the labour and abstunence of
the indsvidual 1s almost 1n an inverse ratio to it; those who
receive the least labour and abstain the most” A society like
ours can be secure only as its foundations permit of its con-
tinuous expansion; it 1s now decisively clear that the age of its
expansion 15 ended With 1ts contraction, 1t 1s unable to sausfy
progressively the wants of men, and 1t 15 therefore deemed, by
all excluded from its privileges, an trrational and unjust society.
As such, it 1s incapable of the security which, as this book has
argued, 15 the basic condition of freedom.

Not only so. The greater the effort to testore its security
upon its present foundations, the greater the artack upon fm:

W
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dom that is involved. For the way to that restoration lies
through the suppression of all the instrumentalities of freedom.
Its method s depicted for us by the experience of the Fascist
countries, they achieved security by transforming their socteties
into prisons Science and art were no longer free creanions there
of the human mind, they were the instruments of the authonty‘
that coerces men into obedience To seek sccurity, they were
compelled to deny their own cultural heritage, and a new and
more terrible inquisiion presided over the thoughts of men
Yer, even so, they did not achieve security even at the terrible
price they sought to pay for 1t For not only, 1n the very shadow
of the prison-house 1self, did brave men and woman arise to
challenge its authority— Matteotti and Roselli 1n Iraly, Dimitrov
and Thalmaan 1n Germany, 1t could not meet the challenge all
social systems have to meet—the need so to develop 1ts re-
sources peacefully that i1t could progressively advance the stan-
dard of its people’s Life In the long run, though, indeed, the
run may be very long, war and circuses are no substirute for
bread and the free life of the human spirit Men, in the end,
come to recognize this, and, when the recognition dawas, they
renew their courage to shake off their chains

‘That, let us add 1n conclusion, 1s the essential truth behind
the grim struggle 1n the Sovier Union It has been part of the
strategy of the enemues of freedom 1n part to decry the accom-
plishment of 1ts makers, and 1n part to declare that the price
1s too heavy for the end It 1s vital for those who cate for free-
dom to maintain 2 proper perspective in this marter The Soviet
Union has been the proneer of a new cvilization The con-
ditions upon which 1t has begun the task of 1ts bullding were
of unexampled magnitude 1n our experience. Its leaders came
1o power in a country accustomed only to bloody tyranay,



40 LIBERTY IN THE MODERN STATE

racked and impoverished by unsuccesful war Their peoples
were overwhelmingly illiterare, and untrained to the use of
that industrial technology upon which the standards of mod-
ern civihzanon depend They began their task of construction
amidst civil war and interventon from without, amid famine
and pestlence within For the first years of their eaistence
they hived, quite literally 1n a state of siege They could not
have coped with the giganuc problems they confronted unless
they had governed 1n the terms suitable to a state of siege They
were 1nsecure 1n the two fundamenral senses not only that they
had to overcome the resistance of powcrful internal enemies,
often munitioned from without, but also that they lived 1n
constant danger of artack from foreign States No doubt Lenin
and his colleagues were responsible, 1n the first seven years of
the Revolurion, for blnnders, mistakes, even crimes It 1s never-
theless true that, 1n those years, they accomplished a remarkable
work of renovation They accomplished 1t, moreover, 1n such a
fashion thar, within ten years of the overthrow of the Czar, they
were able to proceed to the full sociahization of the productive
system In the last decade, the achievements have been 1mmense
The war has been won, unemployment has been abolished:
lliteracy has been conqucred, the growing productivity of the
Sovier Union stands in starthng contrast to the deliberate or-
ganization of scarcity in capitalis States In the treatment of
crumunals, 1n the sciennfic handling of backward peoplcs, 1n the
application of science to industry and agriculture, 1n the demo-
cratizatson of culture, 1n the conquest of racial prejudice, and the
provision of opportunity to the individual—in the full sense the
career opened to the talents—the Sovier Union stands today 1n
the forefront of civilization It 15, of course, true that, judged
by the standards of Grear Britain or the United States, 1ts
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materal levels of life are low, 1t has not rvalled 1n twenty years
the unimpeded development of the most progessive capitalist
states 1n a century The answer, of course, 15 that the true com-
panson 1s with pre-revolutionary Russta, and there the gain,
both material and sprritual, are immense In wages, hours of
labour, conditions of siniration and safety, induserial security
and educational opportunity, the comparison 1s at every point
favourable to the new régime

But 1t remuans, aftes thirey years, defintely a dictatorship, and
this has, naturally enoush, caused grief and disappomntment to
those who carc for frecdom all over the world Not only 15 1¢
a dictatorshtp but the ruthizssness with which 1t has suppressed
those hostile o 1ty authority his been sombicly seen in the
anm tale of executions since the asswsinauon of Kirow and the
decp susprcions with which it regards not oaly the manozuvres
of 1ts enemics, but a good dual of the devonon of s friends In
the classic sensc the fout freedoms do not exist 1n the Soviet
Jmon There 1s no liberty to ciivcize the fundamentals of
the r{gime There 15 no Ihuty w found parties 1o oust the
Communist leaders A man cannot found a journal of opinion,
or publish a book, or hold a meeting, to advocate views which,
in the judgment of the dictatorship, would threaten the stability
of the system A curizen who soughr to overthrow the philosophy
of Marx, or to urge that Trotsky and not Stalin, wore the true
mantle of Lenins tradition, would soon find himself on the
way to exile or imprisonment There are bureaucranc stupi-
dities hike the denial of passports to the Russian-born wives of
British airmen There are diplomatc blunders Like thac which
thinks a declaration, just as fertile as the Kellogg Pact, will help
1n the area of atomic energy Art, the drama, music, the cinema,
through all of these the dictatorshup has sought to pour a
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stream of tendency, often with ludicrous, and sometimes with
tragic, results.

To see the Soviet dictatorship in a proper perspective, cer-
tain things must be borne in mind In the first place, with
all its faults, 1t 1s wholly different in character from that of
Mussolint or Hitler Wide as are the differences 1n the rewatds
1t confers, there 1s no evidence of the reappearance of a class that
lives by owning, and 1t remains broadly true that differences 1n
those rewards are related to the individual’s contribution to
the sum of social welfare It is, moreover, the case that the
purpose of the dictatorship 15 measurably and directly related
to thar welfare, its standard increasingly rose belore 1941, and,
granted peace, will rise again, 1t 1s buile upon the principle of
planned puroduction for community consumption It must,
further, be remembered that the whole effort of the Soviet
Union has been conducted throughout 1n an atmosphere of con-

_tingent or actual war If there has been litdle doube of 1ts tater-
nal stability since 1924, there was constant reason, especially
after 1933, to fear foreign attack, and the evidence goes only
too plainly to show that wts foreign enemies counted upon,
and even sought to sumulate, internal dissension and weak-
ness, as the basis of thar attack And this muse be set 1n the
context of a people whose memories of the Civil Wars are
vivid, who have been taught by their experience to find doct-
rinal differences arming themselves for ruthless conflict. They
are aware that the basic prinaple of their social organization
is, of its inherent nature, regarded by the rest of the world
#s a challenge, and they have been enttled by their experience
to conclude that their scrength and cohesion both measuce
with pretty rigorous accuracy the respect they are likely w
achieve. They have suffered, as every new system suffers, fromy’
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grave excess of bureaucratism and what Mr and Mrs. Webb
have happily termed the disease of orthodoxy Their ruthless-
ness is, in part, an inheritance of an evil tradition, 1n part the
almost inevitable technique of professional revolutionsts who,
unable by therr principles to compromise, are accustomed to
regard their Lives as the stakes in the game I know no evidence
to suggest thar Trotsky would have been less stern than Stalin
in dealing with a challenge to his power, and the effective
difference berween his vicums and those of the Czar s that
the wholc world regarded the latter as martyrs to a great cause
No such public optnion has been aroused by the trials of the
Soviet prisonars as was arouscd, for instance, by the execunion
of Sacco and Vanzert, or the trial of Dimutrov or the trial of
Professor Furan 1n Jugoslavia

To see the problem, once more, in its proper perspective
one must think oneself back into a period like chat of the Refor-
mation. Then, as now, two great systems of social organiza-
tion were struggling for mastery Protestantism did not establish
itself 1n twenty years It took over a century and a quarter of
bloody war for men to accept the compromuse of live and let
live. The Soviet experiment goes deeper than that of the
Reformation 1n the changes of human behaviour it seeks to
induce, 1t 1s not, I think, startling, therefore, that Stalin and his
colleagues should nor yet be prepared so to relax their authority
as to permut 1ts foundations to be called into question They
confront, of course, the danger that they, like all dictators, may
be poisoned by the very volume of the power they possess so
that they cling to 1t as absolute even when the need for s
rigousr has gone. I do not deny that danger I do no: deny,
cither, that the rulers of the Soviet Union have attracted their
Full share of fools and sycophants about them. On the other
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side there are some facts of significance to be borne 1n mind
The new Soviet Constirution may, with real peace, become an
immense step forward one. certainly, that nesther 1n form nor
content would Fasorst dicracors dare to emulare The second fact
1s the tmmense number of ordinary men and women, not them-
selves membery of the dommant Commumst Party, who share
in the effccnive public admumstration of s hift The third fact
v the enjoyment by the ordnary worker of a laxury of cnue-
wsm abour the dctatls of his working life which 1s of immense
significance to him, and largely 1naccessible to his fellows un-
der the capialis syctem  Anyone who has been present ar a
mecung of a factory soviet, or read the wall newspaper 1n a
shop or factory, knows well enough thit the Soviet worker 1s
a free man in the work of bis daily Iife 1n a sense to which
few English or Amcrwan trade umonists can pretend  And
he has ar his disposil a freedom of access to his culeural
heritage uarivalled under any capitalist system  In general,
morcover, he has two great assets denied to hus fellows elsewhere
‘Lhe fear of unumployment has been removed from his hife,
and he has a confidence that, given international peace, he
and, above all, his children face a future that consistendy ex-
pands He s sull, no doubt, called upon for great sacrifices
Bur no one can visit the Sovict Union without the sense that ies
people f els itsclf to be the master of i1ts own destny 1n a way
quite different from thut reabized by any other people

On any showing, these are, I think, immense gains They
do not exclude the face chat the dictatorship throws heavy sha-
dows still across the possible freedoms open to men They do
give reason to suprosc that as men and women in the Sowviet
Unton become accustomed to the ways of a new civilizanon, the
sense of their secure establishment will necessarily mean the
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relaxation of the dictatorship The vital things are, first, the
removal of the fear of forcign intervenuon, with .15 corollary
that Russtan discontent 1s thereby encouraged to consprratorial
relationships, and, second, ume enough for the mood to pass
in which every opponent of the men in power scemed necess-
arly to be a revolutionary conspirator 1f cnitues hike Trowsky
announced that the firse condition of Russian silvauon s the
‘removal’ of the present leaders, that 1s an ncitement W re-
prisals which arc bound to slow down the artunmont of un
atmosphere 1n which a full nghe of frec crinciun cmerges
If America becomes hysterical about Suviet ‘exjansonisa
1t slows down the pace of Sovict democratsation Graneed all the
shadows, the logic of the Russian s,s:om mvolves, in all nor-
mal circumstances, an ability 0 move forward o the revivifi-
cation of principles of freedom

That was not the case with the Fascist dictatorships By theu
nature they 1nvolved the dominaton of the many i the interzst
of the few, by their mawure, also, they nvolved muliary od-
venture which means the perperual strains and stresses of
nations organized for war The purpose of kascism 15 to prevent
the relations of production coming 1nto a natural harmony with
the forces of production, for that prevention, and wcreasinly,
the method of cocrcion 15 wnescapable Fascism has done nothing
to deprive the holders of economic power of thewr privileges,
save where these have been opponents of 1ts pohicy How should
it do so, when 1ts exponents have been the allies of, and
financed by, the owners of economuc power Ir cannot permut
the free expression of grievince, for, increastngly, this would
be to admit the hollowness of its claims It dare not permtt
freedom of association, were 1t to do so, 1ts enemies would
organize at once for battle against 1t There is, 1n short, no way
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open to a Fascist dictatorship, as in logic there 1s to the rulers
of the Soviet Union, to transform the processes of coercion into
processes of consent. That abdity was at the disposal of capi-
talism 1n 1ts epoch of expansion With the close of that epoch,
it has erther to fight democracy, or to submut to transformation
by 1. Fascism 1n all 1es forms chose the first alternative, and
over a wide area 1t registered victories But there was nothing
of finality 1n their nature There have been dark ages before
in huistory, they mark the end of an economic system and the
birth of a new. The Fascst gloried i his uneasy hour of
trmumph It was yet possible to discern in his vain gloty the
conscious fear of an impending doom

I

One last word 1s necessary I do not mean by the prediction
that Fascism contains the seeds of 1ts own decay any assurance
" that 1ts final downfall will come quickly or that the victory
of 1945 will be a final one No one who looks at our world
need doube the power of reaction to fight vigorously fqr its
privileges, its power, also, as 1t dechines, to destroy no incon-
siderable part of civilizanon We shall have to pay heavily for
that destruction, do not let us forger that 1t took Germany until
the nuneteenth century to recover from the Thirty Years’ War.
The recovery of all Europe and Asia from the Second World
War will be a long and hard task We may have to pay so
heavily thar, as 1n the Soviet Union, men may have to pass
through an iromt age before the reign of frecdom is re-estab-
lished.

Our business is to be prepared for the eventualities, so to
organize ourselves that those to whom freedom matters are
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powerful enough to abridge as much as may be the period of
difficulty. Amid all their perplexities, they have ground for
hope. For they are entitled to the knowledge that the impulses
of men to affirm their own essence rise superior to every effort
at suppression, even the slave will dream that one day he may
be free. They have the right to emphasize that, if liberty s
stricken, the conquests of science over nature are inhibited at
every turn They can be confident, also, that men, however
igoorant, will not finally endure the paradox of poverty and
unemployment 1n a soctety that might be rich and secure They
will need, indeed, great qualities if they are to win, courage.
above all, and the power to endure with resignation the baeeer-
ness of tempoiary defeat They will require the self-control
that gives rein to the heart only as it 1s guided by the mind.
They will need philosophy as well as faith, daring not less
than patience It 1s the glory of freedom that it brings these
qualities to those who serve 1t with fidelhity Before now, 1t has
transformed a prison 1nto an alrar Before now, 1t has brought
the light of unconquerable hope inro places thar seemed urterly
dark,, We who fight the bartle of freedom can maintan at
least one certainty We know that alone among the ends men
seek it has the genius, where the need of its service 1s impera-
tive, to give the quality of heroes to the common men who
answer its call.

1937—47. HAROLD J LASKI
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INTRODUCTORY

1

I MEAN by Liberty the absince of restraint upon the existence
of those socal cond tons which 1n modern civilizarnion, are
the nccessary guarantees of individual happiness I seck to inquire
into the terms upon which 1t 15 atramnable 1n the Western world,
and, mote espec ily, to find those rules of conduct to which
poliescal authority must conform iof 1ts subjeces are, 1n a genuine
sense, to be free

Alrcady, thadore, I am mantamning a thesss T am arguing,
{irat, that Iibuty 1s essentiilly an abs ace of rescrane Ir implies
power to expand, the chowce by the wdividuil of his own way of
Life without 1mposed prohibitions from withour Men canno, as
Rousseau clatmed, be forced 1nro freedom They do not, as Hegel
wastoted, find their Liborty 1n obedience to the law They are free
when the rules under which they live lcave than without a sense
of frustration 1n realms they decm significante They are unfree
whenever the rules to which they have to conform compel them
to conduct which they dislike and reseat 1 do not deny that
there are types of conduct agamnst which prohibitions are
desirable T oughe, for instance, to be compelled, even against
my wish, to educate my children But I am arguing that any
rule which demands from me something I would not other-
wise give 15 a dimununon of my freedom

A second smplication 15 important My thesis involves the
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view that if 1n any state there 1s 2 body of men who possess
unlimited political power, those over whom they rule can never
be free For the one assured result of historical investgation
is the lesson that uncontrolled power 1s invatiably poisonous
to those who possess it. They are always tempted to umpose
their canon of good upon others, and, 1n the end, they assume
thar the good of the community depends upon the continuance
of their power Liberty always demands a limitation of political
authority, and 1t 1s never attained unless the rulers of a state
can, where necessary, be called to account That 1s why Pericles
nsisted that the secret of liberty 1s courage

By making liberty the absence of restraint, I make it, of
course, a purely negative condition I do not thereby mean to
assume that a man will be happier the more completely
restrawnts are absent from the society to which he belongs In
a community like our own, the pressure of numbers and the
diwversity of desires make necessary both rules and compulsions.
Each of these 1s a imiration upon freedom Some of them are
essential to happiness, bue that does nor make them for a mo-
ment less emphatically limitations. Our business 1s to secure
such a balance between the liberty we need and the authority
that 1s essential as to leave the average man with the clear sense
that he has elbowroom for the continuous expression of his per-
sonality.

Nor must we confound liberty with certain other goods
without which 1t has no meaning There may be absence of
restratint in the economuc sphere, for example, 1n the sense that
a man may be free to enter any vocation he may choose Yet if
he is deprived of secunity 1n employment he becomes the préy
of a mental and physical servitude incompatible with the very
essence of Liberty. Nevertheless, economuc security is not liberty,
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though 1t 15 a condition withour which Iiberty 1s never cffective
I do not mecan thar those who wan ke thar ease 1n Zion are
thereh, tice men Onee and for all, et us agree that property
alone docs not ruke a man fiee Bur those who know the
normal hie ol the poor, 15 perpetual fear of the morrow, s
havnnng sense of imperding disaster, st fitful scarch for a
beaary which perperually eludes, will realize well enough dhat,
without €conomie sceurity, Liberty 1s not worth having Men
may well be free and yor remain unable o realize the purposes
of frecdom

Again, we live 1n 2 big world, aboutr which, at our perid, we
have 1o find our way There can, under these condicions, be no
freedom that s« worth while unless the mind 1s tramned o ase
its treedom We cannot, otherwise, make explicit out experi-
cence of [ife, and so report the wants we build upon that experi-
ence ro the centre of pohitical decision The night of the modern
man to educatton became fundamental to his freedom once the
mastery ot Narure by science transtormed the sources of power
Deprive a man of knowledge, and the road to ever greater
knowledge, and you will make him, inevicably, the slave of
those more tortunate than himselt But deprivation of know-
ledge 1s not a denal of liberty It ts a denial of the power to use
Liberty for grear ends An ignorant man may be frec cven in
his 1gnorance In our world he cannot employ his freedom so
as to give him assurance of happiness A compulsory training
of the mind 15 sull compulsion It 15 a sacrifice of some hiberty
1o a greater freedom when the compulsion ceases

Two other prelimimary remarks are important (0 the thesis
T am urging Everyone knows the danger to freedom which exists
1n any community where there 15 either special privilege on the
one hand or what 1s termed the Tyranny of the Majority on the
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other John Stuart Mil] Jong ago pointed our that in the early
hiccory of hiberty 1t was normally and narurally concewved as
protecton aganst the tyranny of the politrcal rulers The latter
disposed of a power to which theirr subjects were compelled
to conform, and it became vital 1n the nterest of freedom to
limuc chat power cither by the recognition of special immuni-
tiecs or by the crcation of constitunonal guarantecs Bue cven
in the modain stare the underlying substance of the argument
may not be neglected Power as such, when uncon:rolied, 1s
always the natural enemy of frecdom It prevents the exercse
of those capacities which are reteased for activiey by the ab-
sence Of res—ine Wherever 1t 1s possessed i excess, 1t nles
the balance of social action in favour of 1ts posscssors A fraa-
chise himuted to the owners of property means legislanon in the
interests of that dass The excluston of a rice or crecd from a
share 1n citizenship s, 1ovarwbly, their exclusion also from
the benefits of socal action In any state, therefore, where
liberty 1s to move to its apponted end, i1t 15 important that
there should be equality

Now equality 15 not the same thing as Liberty 1do not, indeed,
agree with Lord Acton’s famous dictum that the ‘passion for
equality makes vain the hope of ficedom’, ' Iiberty and equality
are not so much anuthetic as complementary Men might be
broadly equal under a despousm, and yet untree But it s, I
think, hustorically true thar 1in the absence of certain equahtes
no freedom can ever hope for realization The acute mund of
Arstotle long ago saw thar the craving for equality 1s one of
the most profound roots of revolution The reason 1s clear
enough The absence of equality means special privilege for
some and not for others, of a special privilege which 15 not,

! Acton, History of Freedom, p 57
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50 to say, in pature bur in a deliberate contrivance of the
social environment Men like Harrington and Madison and
Marx all insisted. and with rruth, thar whatever the forms of
state, political power will, 1n fact, belong to the owners of eco-
nomic power We need not argue that our happimness depends
upon the possession of political power, we can argue that
exclusion from it is likely to mean exclusion from that
which largely determines the contours of happiness. And,
it follows thatr the more equal are the social nights of
citizens, the more Likely they are to be able to utlize their
freedom in realms worthy of exploration Cerrainly the
history of the abolition of special privilege has been, also, the
history of the expansion of what in our inheritance was open
to the common man The more equality there 1s 1n a Stare, the
more use, 1n general, we can make of our freedom.

Here, perhaps, it 1s worth whule for 2 moment to dwell upon
the meaning of equalicy Nothing 1s casier than 0 make it a
notion utterly devoided of all common sense * It does not mean
idenuty of treatment. The ultimate fact of the variety of human
narure, our difference of both heredirary capacity and social gurt-
ure, these are 1nescapable To treat men so different as Newton
and Byron, Cromwell and Rousseau, in a precisely simular way is
patently absurd Bur equality does not mean idenuty of treat-
ment.(lt 1s an insiscence that there 1s no difference inherenr in
nature between the claims of men to happmessZIt is therefore
a0 argument that sociery shall not conscruct barriers against-
those claims which weigh more heavily upon some than upon
others. It shall not exclude men from the legal profession be-
cause they are black or Wesleyans or freemasons. It shell not

Y As Mr. Aldous Huxley, for instance, does with a quite unneoei:m;,
apparstus of scholasship in his Proper Studies, pp. 1-31.
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deny access to the Courts to men of whose optnions society in
general dxsapprovesCThe idea of equality 1s obviously an 1dea
of levelling It 1s an attempr to give each man as simular a chance
as possible to unlize what powers he may possess.)It means that
he 1s to count in the framing of decisions where these affect
him, that whatever legal rights inhcre 1n any other man as a
citizen, shall inhere 1n him also, that where differences of treat-
ment are meted out by society to different persons, those dif-
ferences shall be capable of explanation in terms of the com-
mon good Ir means the recognition of urgent need 1n all—
food, for instance, and clothing, and shelter—before there 1s
special recognition of non-urgent claims in any

Equality, so regarded. seems to me inescapably connected
with freedom For equality, so regarded, seems, 1n the first
place, to mean the organization of opportunities, and, in the
second place, it means that no man’s opportunities are sacri-
ficed, except on terms of social principle, to the claims of an-
other. Let me illustrate by a simple example. On the view I
am taking, no child could be deprived of education that another
might recieve ir, bur in a choice of men say for a post in the
Treasury, one might be preferred to another on the ground of
ability or character or tratning The 1dea of equality, in a word,
is such an organizatuon of opportunity that no man's persona-
Lty suffers frustraton to the private benefit of others. He is
given his chance that he may use his freedom to experiment
with his powers He knows that 10 his effort to attain happiness
no barriers impede hum differently from their incidence upon
others. He may not win his objective, but, at least, he cannot
claimn that society has so weighted the scale against him as to
assure his defeac.

The second consideration I have noted will take us furthér
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aficld It 1s often argued that a theory of Iiberty which starts
from the cffore of the 1adividual to atcain happiness must break
down because st fails to 1emember that society also has rights,
and that these are necessarily superior o those of sts compo-
nent parts Any orgamzatuon, 1t 1s said, 1s more than the unis
of which 1t 15 composed A nation-state like Amcrica or Ing-
Iand 1s not mercly a body of Inglishmen or Americans, but
somcthing beyond them It has a Life and a reality, needs and
purposes, which are not exhauseed by tie sum of the needs and
purposes of its individual members The liberty of each citicen
1s born of, and must be sibordinated o, the libcrty of thae
greater whole from which his whole meaning 1s derived For
the rights of cach of us depend unon the protecave rampart of
social organizarion It 1s because the State enforces our righes
as oblizations upon others thae we have the opportunity to
enjoy them We arc free, 1t 15 said, n?)‘r' or ourscives bur for the
soctety which gives us meaning Whete our interests conflict
with the obviously greater interest of the soucry, we ourselves
must give way

Ir 1y, T think true to say thar an individual abstracted from
society and regarded as entitled to freedom ourside 1ts evironment
15 devoid of meaning Nonc of us 1, Crusoe or St Simeon Sty-
lites on his pillar We are born to Live our lives 1n London or
New York, Paris or Berhn or Rome Qur liberty has to be
reahized 1n a welter of competing and co-operating 1nterests
which only achieve ranonal co-ordinatuon by something not
unlike a muracle The neced to give way to others, to accep, that
15, restraint upon our right to unfettered activity 1s inherent
the nature of things Bur the surrender we make 1s a surrender
not for the sake of the society regarded as something other
than its members, but exactly and precisely for men and women
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whose totality 15 convenrently summarized n a collective and
abstract noun I do not understand how Incland, for instance,
can have an und or purpose different from, or opposed to, the
cad or purpose of v anzens We stive o do onr duty to
Fncland for the sake of Foelishmen Living and to come, a dnty
to Fngland scparare from than, and 1in which they did nor
share, 1s surcly inconcavable

Or, at least, would be inconcervable, were 1t noc that perhaps
the most influencal theory of the state 1 our own time has
been budde upon 1t Whar 15 taimed the Wdoise theory of the
State 15 bioadly the argument that wdividedd ficcdom means
obedience to the Jaw of society to which I bilong My perso-
nadiey, 10 s saud, 1o simply an oxpression of the organized whole
to which [ bddone When T say thir T am seching to realize my-
self, I mean 1 facr thae I am seehing o be one wich the order
of which I am a parc 1 am not independent of, or 1solaced 1n,
thar order but onc with 1 and of 1t As 1t realizes 1osclf, 50
am I also realized The greater and more powcrful it becomes,
the greater and more powerful do T become as a consequence
The more fully, thercfore, T saive i, the more fully do T ex-
press myself True hberty 1s thus so far from bemng an absence
of restra nt that 1t 15 essenually subordination w a wstem of
rattonal purposes which tccave therr ghest exprossion 1 the
activity of the Statc To be onc with that activity may well
then be regarded at the highest freedom a cinzen can know

In the whole history of political phidosophy thete 1s nothing
more subtle thin the shill with which the dealist school has
turned the flank of the dassic anothests berween Liberty and
authority From the Greeks to Rowsseau it was always con-
cetved that a man’s freedom 15 born of a limitation upon what
his rulers may exact from hum, since Rousseau, and, mote parti-
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cularly, since Hegel, it has been urged that conformiry to a
code, and even compulsory obedience to 1t, 1s the very essence
of freedom. So startling a paradox needs, at the least, explana-
ton Liberty, it argues, is not a mere negatuve thing like ab-
sence of restraint It is rather a positive self-determination of
the will which, 1n each of us, seeks the fulfilment of rarional
purpose as this lies behind, and gives unified meaning to, the
diversified chaos of purposes in each of us We desire freedom,
that is to say, in order thar we may be ourselves at our best.
The right object of our wills, the thing which, did we know all
the facts, we would truly desire, this is clearly that for which
we would seek freedom This 1s our real will, and the highest
part of ourselves This will, moreover, 15 the same in each
member of soctety, for, at bottom, the real will 1s 2 common
will which finds 1ts highest embodiment 1n the State In this
view, therefore, the State 1s the highest part of ourselves For
it represents, in its will, what each of us would seek to be if
the temporary, the immediate and the irrational, were stripped
from the objects we desire Its object 1s what alone we should
aim at were we free to will only our permanent good It is,
s0 to say, the long and permanent end that, in the ultimare
analysis, we come individually to will after private experience
of wrong direction and erroneous desire The more intimately,
therefore, we make our will one with that of the State, the
more completely are we free. The nature of the social bond
makes service to its demands the very essence of freedom.
Before 1 seek to analyse this view, I would point out how
simply this argument enables us to resolve the very difficult
pnoblcmv of social obligation. When 1 obty the State, I obey
the best part of myself. The more fully I discover its purposes
the more fully, also, there is revealed to me their identity with
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that at whuch, in the long view, I aim So that when [ obey it,
I am, in fact, obeying myself, in a real sense its commands are
my own. Its view is budt upon the innumerable intelligences
from the inrerplay of which social organizarion denives its ulti-
mate form; obviously such a view 1s superior 1a 1rs wisdom to
the result my own petty knowledge can artain My true liberty
is, therefore, a kind of permanent turelage to the State, a
acrifice of my Limited ‘purpose to 1ts larger end upon the
?ground that, as this larger end 1s realized, so I, too, am given
realization I may, 1 fact, be mose fully free when I am most
suffused with the sense of compulsion
To me, at Jeast, this view contradicts all the major facts of
experience It scems to me to imply not only a paralysis of the
will, but a demal of chat uniqueness of 1adividuality, that sense
that each of us 15 ulumately different from his fellows, that
15 the ulumate fact of human experience For as I encounter
the State, 1t 1s for me 2 body of men issuing orders Most of
them, I can obey either with active good will or, at leass, with
indifference But I may encounter some one order, a demand,
for instance, for mulitary service, a compulsion to abandon my
religious faith, which seems to me 1n direct contradiction to
the whole scheme of values I have found in life How I can be
the more free by subordinating my judgment of right to one
which directly changes that judgment to its oppostice, I cannat
understand If the individual 1s not to find the source of his
decisions in the contact between the outer world and himself,
1 the experience, that is, which 1s the one unique thing that
separates tum from the rest of society, he ceases to have mean-
ing as an individual 1n any sense that 1s creative For the nds-
vidual is real to himself not by reason of the contacts he shares
with others, but because he reaches those contacts through &
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channd which he alone can know His true self 1s the self
that 15 wsolated from his fllows and contnibutes the fruit ok
isolited meditation to the common good which, collectively,
they scek to bring 1nto bung

A true theory of Iiberty, T urge, 1s butlt upon a dennil of
cach of the assumptions of idealism My true sf 15 not a
selected system of ranonal puiposes 1denucal with those sought
bv every member of‘soucry We cannor split vp the wholenessy
of persenality 1n this way My true sclf s all thuw 1 am and do
Ic 1s the total 1impression produced by the bowildering vatiety
of my acts, good and bad and indifferent All of tham go to the
formation of my view of the universe, all of them are my ex-
presston of my striving to fulfil my personality Yach, while
1t 1s, 15 real, and each, as real, must give way only sn terms of
a judgment I make, not of one m:de for me by some other
will, 1f I am to remain a purrosive human being serving my-
self as an end This attempt, 1a a2 word, at the extracuion of a
partal sddf from the whole of my being as alone truly myself
not only denies that my experience 1s reil, but, also, makes me
mercly an instrument to the purposc of others Whatever that
condition 15, surely 1t cannot be recognized as freedom

But we can go further than this { see no reason to suppose
that this assumed 1eal will 15 wdentical 1n every member of
soctety The ulumate and inescapable fact 11 polines 1s the
final variety of human wills There 15 no continuum which
makes all of them one Lxperience suggests common objects of
desire, but each will that wills these common objects 15 a duffe-
rent wdl 1n every sense not purely metaphorical We all have
a will to internanonal peace But the unity thesc make 15 not
1n the will bur 1n the fusion of scparate wills to the attainment
of a common purpose And we must remember that in every
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soctety the objects of wills cannot, in some mystic fashion, be
fused 1nto a mgher unity somehow compounded of them all
I see no meaning, for instance, 1n the statement that the ann-
thetie purposes of Jesutes and Freemasons are somcehow trans-
cended 1n a highcr purpose which presumes chem both, that s
to say that a Jesurt or a I'reemason 15 most truly himsedf when
he ceases to be hims If which, fran'ly, scems 10 me nonsense
A member of the Pracsidium of the Thied Interninonal, whose
will aims supremcly at the overthrow of cipitaim 15 not
somehow ar ont with the will of the Pressdent of the Brirsh
Federation of Industries to whom all the purposcs of the Third
International are anithema Both, doubtless, will che good, but
the powt 15 that ewch wills the cood as he soos ity and cach
would regard the fulfilmene of the other’s ideal of good as a
definite destiuction of his own There 1, therefoue, no single
and common will 1n socicty, unless we mewn thereby the vague
concept, entiroly useless for polincal phdosophy, thar men
destre the good Fach of us desires the good as he sews 1, and
each of us sees a good derved from an mdividual and
separate expcrsence into which no other pesson can fully
enter Qur connection with others 1s, at the best, partal and
mterstital Our pooling of experrences to mike a common
purpose somewhere 1s 1n no case other than fragmenry We
remain ourselves even when we join with others to attain some
common object of dewire The ultunate solanion of the indwi-
dual personality 15 the brsis from which any adequate theary of
politics must start

I reject, therefore, the 1dea of a real will, and, sull more,
the 1dea that there 1s an # prior: common will m socery It 1s
a logical inference therefrom that I should reject also the doct-
rine that alle State-action s, a bortom, the exercise of the real
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. will of society For, first of all, T see no reason to suppose that
social life 15 ultumately the product of a single and rational mind
organizing its activities in terms of a logscal process To speak
of the ‘mind of society’ seems to me merely a metaphorical
way of describing a course of action which 1s made valid by
translation 1nto fact There are no governing principles in social
life deliberately emerging from the interplay of s myriad
consticuent parts. Governing principles emerge, buc they®
emerge through the wills of individual minds And the State 1s
magnified to excess when it 1s regarded as embodying a unified
will. The Seatc 1s a complex of rulers and subjects territorially
organized and seeking, by the conference of power upon those
rulers, effective co-ordination of social acuvities. They exercise
the right to use force, if necessary, to that end. But not one,
I think, can examne the course of history and say that the
experience of any State indicates a permanent embodiment of
the highest good we know in the purpose of the Srate. Our
rulers, doubtless, aim at the good as they see it. Yet what they
see as good may not be 50 recognizable to us, and may well
provoke in us the sense that Iife would not be worth living if
thesr view was to prevail The umity of the State, in a word, is
not nherently there It 1s made by civic acceprance of what its
rulers propose. It 1s not necessarily good because it is accepted;
it 15 not necessarily right because it 1s proposed Obedience
ought always to be a function of the substance contained in the
rdes made by government, 1t 1s a permanent essay in the con~
dictonal mood.!

Here, of coutse, the tdealist retorts thar he is dealing not

* Al this has been put 1n classic form by the late Professor Hobhouge
in his Mataphysical Theory of the Stwte (1918). George Allen &,
Unwia Ltd,
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with the States of history, but with the State as such, he is
concerned with the ‘pure’ insrance and not with deviauons from
the 1deal* Bur it 1s with actual Swates that we have to deal
1 everyday life as we know 1t, with States the policy of which
1s directed by men who are human like ourselves The policy
they announce must obviously, be subject to our scrutiny, and the
result of judgment is necessarily made out of an experience not
identical with, even though 1t be simular to, theirs I cannot
believe that a theory fiurs the faces of history which assumes
that this policy 1s going to be right, whatever 1t 1s, and that
freedom will be found only in acceprance of 1t I do not believe
that the Huguenot of 1685 was made the more free by accept-
ing, against his consaience, the Revocation, nor do I believe
that Luther would have been more free had he accepted the
decrees of Rome and abandoned his protest Man 15 a one
among many obstinately refusing reduction to unity His
separateness, his isolation, are indefeasible, indeed, they are
so ultimate thac they are the basis out of which his civic obliga-
tions are builded He cannot abandon the consequences of his
isolaion which are, broadly speaking, that his experience 1s
private and the will built out of that experience personal to
himself. If he surrenders 1t to others, he surrenders his person-
ality. If his will is set by the will of others, he ceases 1o be
master of himself I caaonot believe that a man no longer
master of himself is 1n any meaning sense free

I
If we reject a view which, like that just considered, seeks

| ¥Cf. Barker, Political Thought from Herbert Spencer to Today (1915),
80, '
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to dissolve the reality of the individual 1nto che soctety
which he 1s a part, whit are we lefe with as the patcern withs
which a man steks freedom? Let us try and draw a picture ¢
the place of maa in a communtry hke our own He finds him
scdf mvolvad 1ina complex of rcanonstup out of which h
mus- form such a partern of conduct as will give hun happiness
There are his famuly, his fuieads, the church to which he may
beong, his voluntary assouation, trade union, or employers
association or whatever 1c may b, and there 15 the Stace Al of
these, save the State, he muy i greater or less desrec avor?'
A man may cut himsdf oft from famub or friends, he o :
rcfuse membership of a church or vocaronal body, he cann 1
refuse membesship of the Swute Somewliere or other, he en-
counters 1t as a body of pursons issuing orders, and be 15 1n-
volved 1n the problem of deaiding whether or not he will obey
those orders The potne I wane to make at che moment 55 this
cvery order ssued 1y, an a final analysis, 1ssacd by a person or
persons to another person or persons When we say, 1n such
a complex or rclationships as this, that & man 18 free, what
do we mean’ W know thit if hus church issues an order to
him of which he disappioves, he ¢n leave hus church, so, too,
with all o.her bodics save the State The lacter can, if he seeks
evasion of 1ts commands, use compulsion to secure obedience
10 1ts orders It makes, we sy, the law, and a member of the
State 15 legally compelled to obcy the law

But he 15 not free, as I have argucd, merely because he
obeys the law His frecdom, 1n relation to the law, depends on
the cffect of any particular oider upon his experience He 1s
seeking happiness, some ordct seems to him a wanton nvaston
of that happiness He may be righe or wrong 1 so thinking;
the point of fact 1s that he has no alternatve but to go by his
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wn moral certannes Now frcedom exists i a State where a
man knows that the decsions made by the ultumate authority
do not wvade his personality The cond.tions of freedom are
then those which assure the absence of such invasion The
anzen who asks for {rcedom 1s enutled to the conditions which,
collectively, are the guarantess that hie will be able o go on the
rord 1o his hippiness, as he concaves 1, unhindered  Nuither
{,condltl()ns nor guarantees will ever be parfect, nor will they
ever cover all upon which happoness depunds The state, for
instance, may say that I may marry che woman 1 love, 1t can-
not say that she will marry me of T so desire 1he freedom e
sceures to me 1s the absence of a4 barrier in the way of marriage
f 1 can win hor consent

From thrs angle, liberty may appropriately be resolved into
a system of liberries There are realms of conduct within wlhich,
t0 be free, 1 must be permutted 10 ace as I please, to be dented
self-expression there, 15 to be denied freedom What we need
to know 15, 1 suguest, fust what those realms of conduce are,
and, second, whar my duty as a anzen s whan 1 am, 1n any
one of them, prohibited from acung as I please The difficulty
here, of course, 1t 15 1mpossible 0 exaggerate It 1s the problem
of knowing when a man ought deliberatcly tw muke ap hus
mind to break the law or 1o refuse obedience o it In dhe
dealist theory, dus problem docs not arse, 1t 15 answered
@ prsors, by the definition of freedom as obedience o the law
Bue because we have rejected this view, we nave to admuc thae
there will be occasional disobedience, at the least, and that
this may be justified We have to discover the principles of 1cs
Justification.

Liberty, 1 have said, may be resolved nto a syscermn of
liberties, and from this angle 1t may be said that 1t 1s the
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purpose of social organization to see to it that this system is
adequartely safeguarded. How can the State, which charges 1tself
with the function of supreme co-ordination, properly fulfil chus!
task’ How can it guarantee to me such an environment to my
activity thar I do not suffer frustration in my search for hap-
piness?

There have been many answers to this question, some of
them of the highest interest and importance One or two 1
wish to consider partly because of their significance 1n them™
selves, and partly because, from that consideration, I wish to
make the inference that no merely mechanical arrangements
will ever secure freedom 1n permanence to the ciuzens of a
State While there are certain constitutional forms which are,
as I think, essental to freedom, their mere presence as forms
wil not, of themselves, suffice to make men free 1 shall seek,
further, to draw the conclusion thar, whatever the forms of
social organization, liberty 1s essentially an expression of an
impalpable atmosphere among men. It 1s a sense that in the
things we deem significant there 15 the opportunity of con-
unuous imtiative, knowledge that we can, so to speak, ex-
pertment with ourselves, think differently or act differendy,
from our neighbours without danger to our happiness being
mvolved therein. We are not free, that 1s, unless we can form
our plan of conduct to swit our own character without social
penalties Freedom 1s 1n an important degree a marter of law;
but in a degree not less important 1t 1s a matter, also, of the
mores of the society outside the sphere within which law can
operate.

You will observe that I am still, from che angle of political
organization, thinking of hiberty as a safeguard of the indivi-
dual against those who rule him. I do so for the best of reasons.
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Whoever exerts power 1n a community 1s tempted to the abuse
of power Even in a democrcy, we must have ways and means
of protecung the minority against a majority which seeks to
ivade 1ts freedom Mankind has suffered much from the
assumption that, once the people had become mascer 1n aes
own house, there was no himit to 1ts power You have only to
remember the history of racial minorines like the negroes, of
religious or natonal minonues hike Jews and Ceechs, to realize
thar democracy, of .eself, 15 no gurrantce of freedom This rases
the larger question of whethar frecdom 1n the modern State
can ever be sansfactorily secured by internal sanctions, and
whether, 1n fact, 1t 15 ever durably possible save 1n the terms
of a srrong and stable international organizavion For, clearly,
we must not think of freedom as 1nvolving only an individual
set over against the community, it involves also the treedom
of groups, racial, ecclestastical, vocational, set over against the
community and the State, 1t involves also the relation of States
to onc another, as, for instance, 1n the problem of annexation
No Englishman would think himsclt free «f his domesnc iife
were defined for him by another State, and no honourable
Frenchman but has had a bitter sense of unfrecdom during the
Nazi occupaton of French soil Our generation, at [east, 15 un-
likely to under-estimace the problem of whar Lmits may be sec
to the demand for freedom by a nanonal group

I

Everyone who considers the relation of liberty to the insa-
tutions of a State will, I think, find 1 difticule to resist the con-
clusion that withour democracy there cannot be Liberty That
1s not an over-popular thesis 10 our nme A reacrion against
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democratic 1deals 1s the fashion, and the critics whose atcacks
are often disguised as defence are earnest 1n maintaining their
obsolescence. Yet consider, for a moment, what democracy 1m-
plies. It involves a frame of government in which, first, men
are given the chance of making the governmenc under which
they live, in which, also the laws that governmenc promulgaces
are binding equally upon all I do not think the average man
can be made happy merely by living 1n a democracy. I do not
see how he can avoid a sense of continuous frustration unless
he does. For if he does not share 1n making the government, 1f
he cannot, where his fellows so choose, be himself made one
of the rulers of the State, he 15 excluded from thac which
secures him the certainry that his experience counts To read
the history of England before the enfranchisement of the wage-
earner is to realize that however small 1s the value of the
franchise 1t sull assures the attention of government to griev-
ance. The right, therefore, to the franchise 1s essenual to liberty,
and a citizen excluded from 1t is unfree Unfree for the simple
reason thar the rulers of the State will not regard his will as
entitled to consideration 1n the making of policy They will
do thing for hum, but not those things he himself regards as
urgent; as Parliament a hundred years ago met the gum
problem of urban want by buidding more churches 5 the
glory of the Lord. Whatever it to be said against the democratic
form of the State, it seems to me unquestionable thar it has
forced the needs of humble men on the attention of govern-
sment in a way umpossible under any other form.

To be free, I argue, 2 people must be able to choose 1ts rulers
at stated intervals simply because there is no other way in”
which their wants, as they experience those wants, will receive
attention. It is fundamental to the conference of power that it
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should never be permanent If 1t is so, 1t ceases to give attent-
ion to the purposes for which it 1s conferred and chinks only
of the well-betng of those who can exercise 1t That has been,
notably, the history of monarchy and aristocracy, and 1n general,
of the practice of colonial dominion Power that 1s unaccount-
able makes instruments of men who should be ends 1n them-
selves. Responsible government 1n a democracy hives always
+in the shadow of coming defeat, and this makes 1t eager to
saﬁsfy those with whose destinies 1t 1s charged

That 1s a general principle which, stated as baldly as this,
does not adequately dlustrate the substince 1t unplies The
history of the struggle for popular freedom has given us
knowledge of certain rules in the organization of a State the
presence of which 1s fundamenual to freedom It can, I think,
be shown that no citizen 1s secure 1n liberty ualess certain
rights are guaraanteed to him, nghts which the government of
the State cannot hope permanently to overthrow, and unless,
to secure the maintenance of those rights, there 15 a separation
of the judical from the exccunve power

Ler me take the second of these principles furse The citizens
of a State choose men to make the laws under which they are
to live. It 1s urgent that they should be binding upon all without
fear or favour, that I, for instance, should be able to live secure
in the knowledge that they will not apply to me differently
from their incidence upon others Clearly enough, in the modern
State, the application of law to life demands a vast body of
avil servants to administer 1t Not the least important problem
IOf our ume is that which arises when the legaliy of their
administration 1s 1n question. In Anglo-Saxon communities 1t
Uhas been regarded as elementary that the interpretation of law
should be entrusted to an independent body of officials—the
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judges—who can arbitrate imparrially between government and
cinizens That view 1 tahe to be ot the first importance to free-
dom, and its acceprauce involves considerations which we meust
examuine 1n sorre detail

The buuncss of a judiciary, broadly speaking, 1s the -
paruas interpretation of the law as berween government and
cttizen, or betwecn dasses of citizens who dispuce wich one
another The governmen:, for instance, charges a man with
treason. obviously he 1 deprived of something essenual to hes
freedom if the law 1s straned w0 as to make of treason some-
thing 1 fact 1s not, 10 order 10 cover the acts which the
government sechs to have accepted as trowon Here, obviously,
the judge must be assured that his independence may be main-
tained with safery to lumscdf He mast not suffer in hus person
or position because of the view he takes 1t must not be within
the power either of the government or other persons to deprive
him of his authonty because, as best he may, he applies the
law This, as I think, makes 1t cssennal chat all judicual appornt-
ments should be held during good behaviour There may be an
age-lunit of service, of course, bur, this apart, nothing should
permit the removal of a judge trom the bench except corrup-
tion or physical unfitness 1 do not, therefore, believe that a
judictal system founded upnn popular electuon 1s a sansfactory
way of choosing judges, the more so if submission to re-elec-
tion 15 iavolved, and the system, ebandoned 1n England 1n 1701
of making judicral appoiuntment dependent upon the pleasure
of government 1s equally indefensible Once a man has beer
appuinted to judicial office nothing must stand 1n the way
of his complete independence of mind. Election, re-election
a power 10 the government to dismuss, are all of them incom
pauble with the function the judge 1s to perform They wil
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not, as a general rule, either give us the men we wante, or enable
us to keep them when we have found them

Bue we must, I dink, go further than this Judicnal indepen-
dence s not mercly 4 muacter of mechanical technique, 1t 1s also
psychological 1n character The judge whose promotion 1s
dependent upon the will of die execative, even niore, the judge
who may look to a political carect as a source of {furure distne-
ton, neither of these 1s adequarely protecred 1n that indepen-
dence of mind which 15 the pivor of his functon No lews o
person than Mr Chief Jnsnice Taft has told us that he appo.nted
a predecessor to that emuncac posit on e luast pudy because
he approved of onc of hus decisions ' No one ¢rild 1 think,
have confidence in the Bench if 1t were known that decisions
pleasing o & given pohincal parny mrght kad adicr to promo-
ton or to chowe as eidhor a presidential cand: e or as Lord
Chancellor It seems to me, thercfore, thar we must so organize
the method of judicial promotton as to prevene the executive
from choosing men of 1ts own outdon's, aad, furrher, see to 1t
that appointment to the Bench s definitely taken as the end of
a political career These are problems of dezaled technique into
which I cannot now enter,” here T am only concernad to pone
out that the problem of mddpendence which they rase 14 one
thac 1t 1 necessary 10 meer with frankness

But the judge’s authorury as a safeguird of our freedom s
in the modern State threacensd n anocher way Modern legisla-
ton 15 50 huge both 1n volume and extent that the average
assembly has ncither tme nor encrgy to scruninize 1S detadds.

YW H Taft, Our Swupreme Mugrihate and 11's Porers (1921), pp
102.3

*See my detaled discussion of the point in Stwdies m Law and
Polstscs (New ed London 1948).
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The modern habit 1s, therefore, to pass Acts which confer a
general power, and to leave the filling in of details to the
discrenon of the deparunent concerned To this, 1 think, no
one can really take exception The Statc must do 1ts work,
and 1t must develop the agencies necessary to thar end But I
think we have grave reason for fear when the growth of this
delegated legislative authority 1s accompanied with, or followed
by, the conference of powers upon government departments
.themselves to determine the question of whether the powers
,they take arc legal or not 1 regard the growth of delegated
‘legislation as both necessary and desirable, but if 1t 1s not
gravely to impair our freedom, 1t should, I think, be developed
‘only under the amplest safeguards

Decistons, for instance, like that on the Ju Toy case? 1n the
United States, and in Arlidge v Local Government Board ® 1n
England, may dlearly become a real menace to the liberty of the
subject, unless there are genuine safeguards against their abuse.
They suggest a type of executive justice for which the methods
of the Star Chamber are the nearest analogy No body of aivil
servants, however liberal-minded they may be, ought to be free
both to make the law and to devise the procedure by which 1ts
legality may be tested, and that, be 1t remembered, without a
power of appeal from theirr deusion. It may be taken for
granted thar the modern State needs an administrative law, 1n
matters, for instance, like ratefixing 1n public utilinies, in work-
men's compensarion cases, 1n matters concerning public healdh,
the views of a body of experts in a public department are
generally at least as vahid as that of the judicial body. But ene
wants to be certain that 1n arnving at his decision the expert

*189 U.S 253
*(1915) AC. 120
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has been compelled to take account of all the relevanc evidence;
that the parties to his decision bave had their day in court.
This seems to me to involve the organization of a procedure
for all admunistrative tribunals which takes account of the lessons
we have learned both from the procedure of ordinary courts and
from the history of the law of evidence, and it involves an
appeal from administrative tribunals to a supreme admunistra-
tive tribunal on all quescions where demal of proper procedure
is held ro involve a denial of proper consideration Something
of thss, if I understand the matter aright, has been granted to
the American citizen by the Supreme Court 1n McCall Ec. v.
New York'; and I should feel happier about the future of
adminustrative law f I were certain that the principles of that
deciston applied to all govermental activities of the kind.
Another safeguard 1s not less essential We agree, for the
most part, 1n ordinary legal matters that the opinion of a single
judge, even when reinforced by the verdict of a jury, oughe
not to be final 1n erther criminal or aivil cases I should like to
see that agreement extended to the sphere of admunisirative
law Where, that 1s to say, 2 departmental tribunal has rendered
its decision I should like an appeal to lie to a higher administra-
tive tribunal composed not only of officials, but, also, of laymen
of experience in the matters involved who could be trusted to
bring an independent mind to the setdement of the matter in
dispute English experience of tribunals like the avil service
division of the Industrial Court, and the Commussioners of In-
come Tax, convinces me that the common sense of a good lay
mind 15, in this realm, an immense safeguard aganst depart-
mental error. And we must remember that, however great be
the good will of the public services, what, to them, may seem

'38 Sup Ct. Rep. 122,
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a simple marter of admunsstrative routine, may be to the citizens
involved a denial of the very substance of frecdom Certainly
a case like ex parte ()' Brien' makes one see how real would be
the threac to public iberty 1f departmental legislanion grew
without proper judicial scrutiny at every stage of its develop-
ment

The problem, however, docs not mercly end here There
are two other sides of admuniscrative acuon i which the un-
conzrolled power of the State 15 an implicar threat o avic free-
dom Cf the first, I would < here only a word, since | have
treated 1t fully elsewherc - The modern State 1s a soveragn
State and, as such there are realms of 1ts conduct where wrong
on 1ts part cannot imply the navocation by the ciuizen of
penalty The right to sue the State 1n tore seems to me quute
fundamenral to freedom The modern State 1s 1n essence a
public service corporatton Like any other body, 1t acts through
servants who take decisions in 1ts name T can sce no reason tn
the world why, like any other boly serving the public, 1t
should not be responsible for the torts of its egenes If T am run
over by the negligent driver of a railway rruck, 1 can secure
damagcs, 1 do not sce why I am not equally entitled to damiges
if the truck 15 the property of, und 1s driven for, the Post-
master-General of His Majesty

But, stll 1n the context of administration, the necds of liberty
go yet further There has accreted today about the deparrments
of State a type of discretionary power which seems to me full
of danger unless 1t 1s exercised under proper safeguards

'(1923) 2 KB 61 (Thc Crown Proceeding Act, 1947, o a con-
siderable degree has now remedied this situation )

*Cf my Grammar of Poluws, pp 541 ff George Allen & Un-

win Lid
*Ct my Grammar of Poluscs, pp 541 ff
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Txamples are the power of the Postmaster-General of the
Uniced States over the maiis and of the Home Secretary in
Iagland over requests from aliens for naturalization Ler me
deal with the latter aathornity since T am best acquainted with
1ts character An ali_n applics to the Home Secretary for natur-
alizatton He answers innumerable questions, and presents ceru-
ficares of good chiracrer from cinizens who resufy on oath to
his standing He has readed 1o the country for ac least five
years and he will not, of course, normally venture to apply
unless hus record 1s adequate A request 1s published 1n the press
for any nforminon abour him and, afrer o due interval, the
Home Secrcrury makes a deaston abour hus case He has, of
course, pursucd h s own inquiries, and he has, presumably,
recerved informaton abour the applicant upon which his action
1s bascd Now the pount thie disturbs me 1s ¢the face dhar where
a cernficate of nituralizanon s 1ctused, the grounds for re-
jecrion are never, even privaccly o che applicant, made known
He s refused privileges wilndr may be vieal to him and his
famiy 10 the backeround of accusiions wlich may, doubtless,
be true, bur may also be completely without foundanon and
capable, were opportunicy aftorded, of being immediately and
decisively refured And so grear 1s the discretionary rower of
the Minsster that he may even substicuze his own will for that
of the legislature, the Act, for instance, demands a five-year
period of residence A lare Home Secretary, Lord Brentford,
announced that while he was 1n office he would grant no certi-
ficate unless the applicant had resided 1n Ingland continuously
for a period of thurteen years It scems (0 me that this power
to deny admussion to citizenship, as 1t 15 exercised, 1s a complete
demal of natural justice No person ought to be condemned by
accusattons he 1s not given the opportunity t refute Anyone



T 74 LIBERTY IN THE MODERN STATE

who wishes to give testimony 1n a case of this kind ought surely
to prove his bona fides by submitting to cross-examination by
the applicant or his representative I should like, therefore, to
see the possibility of an appeal from the decision of the Home
Secretary to a judge in chambers where the latter would, on
a case stated by the Department, hear such evidence as the
applicant chose to bring for 1ts refutation and then only make
a final decision Anything less than this seems to me 2 wanton
abuse of freedom, and, mutatss mutandss, this type of safe-
guard seems to me urgent wherever a Minister 15 given a dis-
cretonary power which affects the liberty of the subject

J\I accept, therefore, the traditional nouon that the separation
of the judicial from the execuuve power, the right of the former
to determuine the legality of exscutive decision, is the normal
basis of freedom 1 do not, however, believe that the separation
of the executive from the legislature 15 erther necessary or desir-
able. The origin of the 1dea, as you know, 1s 1n the historic mus-
wnterpretation of the Brieish Constitution by Montesquieu * and
this, 1n its rurn, was due to his misapplication of certain classic
dicta of Locke 2 The fact 1s that a separation 1n this realm results
in a complete and undesirable erosion of responsibility. The
British system, in which the executive, as a committee of the
fegislature, formulates 1ts plans for acceptance or rejecrion, has,
I think, the clear advantage of showing the electorate exactly
where responsibility for acuon must lie Where muscakes are
made, where there 13 corruption, or dishonesty, or abuse, it can
be bronght home forthwith to 1ts authors In the American
system, that is nor the case The President 1s netther the master
nor the servant of the legislacure The latter can make its own

* Erpris des Loss, Bk. XI, Chap VI
* Second Treatise, Sec. 12.
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schemes, where 1ts views, more, where 1ts party complexion,
are different from his, there 15 a constant tendency to paralysis
of administration Fach can blame the other for faillure No
clear policy emerges upon which the electorate can form a
straightforward judgment Independence makes for anta-
gonism and antagonism, 1n its turn, makes for confusion Such
a separation means, almost invariably, the construction of a
separate quast-execuuive 1n the legislature, which has an interest
of 1ts own distinct from, and often hostile to, that of the Prest-
dent’ I can see no necessary sifeguard of liberty in dus On
the contrary, the Britush system, where the executive may be
at any moment destroyed by the legislature as a penalty for
error or wrong, where, also, there lies always the prospect of
an immediate and direct appeal to the people as the ulumate
and only arbiter of difference, scems ro me fur more satis-

tory

v

Another institunional mechanism for the safeguarding of
freedom 1s that of a Bill of Rights Certain principles, freedom
of speech, protection from arbitrary arrest, and the like, are
regarded as especrally sacred They are enshrined tn a document
which cannot, constitutionally, be invaded etther by the legis-
lature or the executive, save by a special procedure to which
access 1s difficule. The first Amendment to the American Con-
sticution, for example, lays 1¢ down that Congress shall pass no
law abridging freedom of speech, and any Act of Congress
which touches upon the matter can be challenged for uncon-

'Cf. my paper on American Federalism in the volume entitled The
Dangers of Obedsence (1930)
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{
stiturionality before the Supreme Court The Amendmerr,
morcover, cannot be attacked save by the usual process of con!
sututional chunge in Amcerica, and that means that, except 1
the event of un A ncrican Revolution, 1e 1s unlikely ever to be
directly artacked at all

My own years of resdence 1n the United States have con-
vinced me thar chere 15 a real value 1in Bills of Righes which 1t
15 both easy, and mistaken, to under-esimate Granted that the,
people are educated to the appreaarion of their purpose, they

crve to draw atrennion, as attennon needs to be drawn, to
the face that vigihnee 1s essenual 1o the realm of what Cromwell
called fundamentals Bils of Rights are, quuee undoubtedly, a
check upon possible encess in the zovernment of the day They
warn us thar certun populir powers have had to be fought for,
and may have o0 be fonght for again The solemnity they em-
body serves to set the people on their guard It acts as a rallying-
romnt n the sare for all who care deeply for the 1deals of free-
dom I bchieve, for instance, thar the existence of the First
Amendmene has drawn  mnumerable American ciozens  to
defend freedom of specch who have no atom of sympathy with
the purposcs for which 1t 15 used A Bl of Rights, so o say,
canomzes the safcguards of freedom, and, thereby, 1t persuades

en to worship at the altar who mught not otherwise note 1ts
existence

All thes, T thunk, 1s true, but it does not for a moment 1mply
that a Bill of Rights 15 an automatic guarantee of liberey For
the relationship of legislation to its substance has to be
measured by the judiciary Its members, after all, are human
beings, Likely, as the resc of us, to be swepe off their feet by
gusts of popular passion The first Amendment to the American
Constitution guarantees freedom of speech and peaceable as-
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sembly, the fourth Amendment legally sccures to the citzen
that lus housc shall not be «rarched excepr upon a warrane of
probable cause, the aghth Amendment legally secures hum
agamnst excessive bul Yet you will rememboer how, 1n one
hysterical week 1n 1919, the acuon of the exccunve power
rendered all these amendments worthless ', and you will not
forger that the fificenth Amendment, which sought polinical
freedom for the coloured ciuzens of the South, has nover been
effectivdy applied wither by the excaumne or by the Coarts

The fact ss thae any Bdl of Righes depends for 1o efficacy
on the determunation of the people that it shall be muncuned
It 1s just as strong, and no more, as the populuw will to free-
dom No onc row doubis that the Espronage Acrs were strained
so as to destroy almost all thae the first Amendment was in-
tended to cover, thar most of the charges preferred under 1
were, on their face, ludicrous Yor you will remember that, 1n
Abrams v Umted Stier* two judges stood alone i therr
mnsistence thar the fusc Amendment really meanr something,
the judgment of the others was caughe 1 the meshes of war
hysteria No prinaples 1 beteer established than the righe of the
citizen, under proper cireamstances, to 1 writ of bubeas corpus,
thae 1s, perhaps, the ark of the covenint in the Anglo-American
concepaion of freedom Bur who can ever farget the noble and
pathetic words ot Chief Justce Thanev, in ex parte Merryman,’
where he insists thar the apphicant 15 enuded o the wout and
that, 1n view of President Lincoln's suspension of 1t—a suspen-
ston entirely illegal 1n character — he could nor secure ro

' Cf Louws Pust, The Debvort srons Delirium (1921) It 1s lumentable
that a stmilar wave of hysteria has swept over the United States taenty
five years later

250 US T's 616
*See Taneys Report
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Mr. Mertyman his due rights? And let us remember, also, that
even where the judge 1s prepared to do his duty, he cannot,
in a period of excitement, count upon public opinion Nothing
is clearer than the face rhat those who hanged Mr Gordon
during the Jamaica riots were guilty of murder. The opinion of
Chief justice Cockburn could not have made the 1ssue more
clear, 1t 1s 2 landmark 10 the judicial history of freedom Yet
the jury ar once, 1n 1ts despite, acquitted the accused There
have been, further, many occasions when breaches of funda-
mental prinaples of freedom, breaches which, on any showing,
have been quite indcfensible, have been followed at once by
Acts of Indemnity T know only of one case 1n England 1n the
last hundred years 1n which such an Act has been refused Yer
1t 15 I think, obvious that unless such breaches are definitely and
delsberately punished, they will always occur on cniucal occa-
sions Ar such times, 1t 1s impossible to trust those who are
charged with the exercise of power, and only the knowledge
that swift and certain punishment will follow 1t abuse will make
our rulers attentsve to the needs of freedom

I speak the language of severity, and I am anxious that you
should not think that the language of severty s that of the
extrermust [ invite you, as the proof of what I say, to read, in
the light of cold reason a generation after the close of the war
of 1914 the history of the tribunals in England which were
charged with examining conscientious objectors to mulitary ser-
vice and on the mulitary authorittes to whom some of those ob-
"fectors were handed over ' No one can go through the record
without thessense that some of the tribunals deliberately evaded
the purposes of the exempuion clause, and it 1s clear that in the.

'J. W. Graham, Conscriprson and Conscience (1922), Chap. IIL
QGeorge Allen & Unwin Lid,
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administration of pumishment for refusal to obey orders, there
was wanton cruelty, a deliberate pleasure 1n the infliction of
pain, for which no words can be too strong Not 15 that all The
record shows occasions when Ministers of the Crown, when
responding o0 questions i1n the House of Commons, used
evasions of a kind which showed a complete contempt for
truth ' and they were supported 1n their articude by the majority
of the members there I note, also, ar least one occasion when
b number of conscientious objectors were taken from England
to France for the purpose of execuuon by the military autho-
rities, and 1t was only the accident chat Professor Gulbert
Murray was able to appeal on theirr behalf to the Prime
Minuster, which prevented the seatence from being carried out?
These are worse than the methods of the Inquision, for, at
ieast, the members of thac tribunal believed that they were
rescuing thesr vicums from eternal damnation Those of whom
1 speak had no excuse save ignorant prejudice and the blind-
ness of passion.

You will see, therefore, why I cannot believe that consttut-
onal expedients alone, however substantial, will prevent the
mvasion of liberty They will work just so long as people are
determined they shall work, and no longer They are valuable
because, since they have been consecrated by tradition, their
ivasion tends to awaken, at least 1n some of us, a prejudice to
which we have become habituated But to keep them active and
alive, requires 1 deliberate and purposwve effort 1t 1s by no

'). W. Grmaham, Conscriprson and Conscsence (1922), Chap, Iii,
p 209

*I1bwd. (1 record with granfication, in 1947, that both in Great
Britain and in the United States conscieatious objectors wete treated
with far greater understanding 1n the Second, than in the Furst, World
War.)
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means easy to make when the resule of doing so conflicts with
some other objects keenly desired That s, T chink capable of
a simple demonstration No class of men 15 so carefully tramned
as the judiciary to the habit of a balanccd mind Yer of you
examune the observations of judges 1 cases where their pas
sions are deeply 1nvolved you will note how grear 15 the effort
they have to make to show rolerance to antagonistic views Nor
do they always succeed In most of the classic Inglish blas-
phemy cases, for example, the judge his too often been, either
conscrowsly or unconsciously, an additional counsel for the
rosecution ' In many of the American Espionage Acts cases
what chiefly emerges from the summing up of the judge s a
desire, at all costs, to see that the prisoner does nor secure an
acquurral * Recenr injunction cases in Amersca show a desire no
doubt unconscious, on the part of the Courr, to lend aid and
countenance to a soctal philosophy of winch 1t happens to
approve

I conclude, thercfore, that in general we shall not allow, as
a society, the mechanisms of the state to serve the cause of
freedom unless we approve the objccts at which freedom aims
In a ume of crists, partcularly, wnen the things we hold most
dear are threatencd, we shall find the Adesire to throw over-
board the habits of tolerance alinost irresistible  For those
habits are not 1n Narure, which teaches us that opinions we
deem evil are fraught with death They come fiom our soaal
heritage, and are part of a process the value of which we must

' See, for example, Wichwars Ireedom of the Press for an account
of judictal mores 1n the carly nincecnth century, and B T Buckles
pamphlet on the Pooley case for stmilar conduct thirty years later

*Z C Chafee’'s dassic discussion 1n Treedom of Speceh 1s the best
account of this unhappy period (The new edition (Harvard, 1941)
1s even more valuable than the first)
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relearn continuously 1f we are to prescrve 1t That 1s Jhe mean-
ing ot the famous maxim that crernal vigilance 15 the price
Cof liberty Ir 1s why, also, 1t becomes necessary 1 each age w
restate the case for freedom, if it 1s to be muncaed

v

There 1s one other gencial part of this polincal aspect of
ihbetty thar I wish to consider before I turn to a different por-
non of my theme I have argued that resistance o the en-
croachments of powcr 1s essentual to freedom beciuse 1t ss che
habit of power continuously, if 1t can, o enlarge the boundaries
of 1t authority Is there any speaific rule by which men can
be tratned to such reststance’ Is there, chac s, a way 1 which
the average citizen of the modcrn state can be persuaded that
1t 15 10 his interest o be vigillant against those who would
mnvade his rights? Can 1t, further, be shown that such a temper
n the auzen 1s likely, as 1t grows, 1o confer benefit upon
the community as a whole’

Broadly speaking, I thunk the answer to these questions 1s 1n
the affirmative I hazard the generalization that the more wide-
spread the distribution of power n the state, the more decen-
ualized 1ts character, the more likely men are 0 be zealous for
freedom. Thart 1s, of course, 4 large statement o make It 15
the thests that, 1n terms of historic experience, good government
1s always, 1n the end, both less valuable and less efficient than
sclf-government 1 mean thar, in gencral, rules imposed upon
a society from above for 1ts benefie are less effective to the end
that they seek than rules which have grown naturally from
*below 1 believe that to be true both of the még/;gi_ual and_the
group in sociery Its full realization 1s, of i:gklgﬂ,\in UTPOSS)*
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bility since 1t would make the uniformities we need in social
life unactainable But the greater the degree in which we can,
realize 1t, the better for the community to which we belong.
, I do not mecan to imply that there 1s any ngid pnnciple
which enables us to mark off the lines of demarcation between
what 1s individual and what 1s social, between what belongs to
the group and what belongs to the state, between the sphere
of central, and the sphere of local government The only possible.
approach to thar problem 1s a pragmatic one, as anyone can sec
who tries to make common sense out of John Stuart Mill's fa-
mous attempt, with tts hist of exceptions ' by which he reduced
1t to something like absurdity Most of us, I think, could draw
up lists of governmental subjects 1n which central and local
topics could be demarcated withour undue disagreement We
should faitly universally say that foreign policy and defena,
fiscal technique and commercial’ regulation were npaturally
within the sphere of the central, as public Iibraries, baths and
wash-houses and playing fields were within the sphere of the
local, authority. We should agree that crime ts a matter for the
state, and sin a marcter for the churches We should admuit that
there must be uniform regulations for marriage and divorce, but
that individuals only could make up thetr minds when, within
the regulations, eicher to marry or divorce.

This, I think, 1s pretty scraightforward The points I wish
to emphasize are different They are, first, that in the making
of public decisions, 1t 15 desirable that as many persons as
possible who are affected by the result should share in reaching
it; and, secondly, that whenever the decision to make some ruje
of conducr a matter of governmental regulation arouses wide-
spread and ardent dissent, the probabulity 1s that the case against,

' Thereby laying himself open to FitzJames Stephen’s crushing atrack,
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the decision is stronger than the case 1n its favour Let us take
each of these points separately.

My first pownt 1 may perhaps best make by the statement
that all creatve authority 1s essentially federal in character.
The purpose for which authority 1s exeraused 1s the maximum
satisfaction of desire To achieve that end, 1t 1s in the long run
vital to take account of the wills of those who will be affecred
by the decision For, otherwise, cheir desires are unexplored,
and there 15 substituted for the full experience thar should be
avatlable, the partial experience, perhaps suffused with a sinsster
interest, which 1s able to influence the legal source of decision
Maximum saasfaction, 1n other words, 1s a function of maximum
consultmr,”and the greater the degree 1n which the citlzen
shares 1n making the rules under which he lives, the more likely
1s hus allegiance to those rules to be free unfettered Nor 1s this
all The process of being consulted gives him a sense of
being significant 1n the State It makes hum feel thac he 1s
more than the mere reciprent of orders He realizes that the
State exists for his ends and not for 1ts own. He comes to
see that his needs will be met only as he contributes his instruct-
ed judgment to the experience out of which deaisions are
compounded. He gains the expectation of being consulted, the
sense that he must form an opinion on public affairs He learns
to dislike orders which are issued without regard being pad to
his will. He comes to have a sense of frustration when decisions
are made arbitrarily, and wichout an actempt to build them from
the consent of those affected He learns vigilance about the ways
of power. Those who are trained to thac vigilance become the
conscious guardians of hiberty

For they will protest against what they regard as the invasion
of their rights, and tnibute will have to be paid to their protest.



8% LIBERTY IN THE MODILRN STATE

In a avilised community, forruntely for ourselves, power is al-
ways upon the dfonsive and when men are vigilant to expose
1ts encroachments 1t 15 urgent to seek their good opinion Thase
acuve nunded cnough to fighe for their nights will, doubtless, be
always 1n a munority, bur they prick the indifferent mulutude
into hought and they thus ace as the gadflies of liberty The
handful of Amernican lawycrs who prorested againse the methods
of the Department of Justice m 1920 forced 1ty officials to a
change of their wavs The litdde group of men who, 1n season
and out of season, have protested thar the white man's burden
ought nor, in justuce, to be borne by the black, have the
awakening of the subjcct peoples to thar credic what E D
Morel did for the Congo, what H W Newvipson did for Por-
tugdese Angola, these are lessons 1n the service of utizenship
to liberty And 1t 1s the peculiar value of this habit of mind that
1t grows by what 1t feeds on To accustom the average man o
regard himself as a person who must be consulted 15, 1n the long
run, to assure him, through consultation, of satusfaction For the
holders of power are always desirous of finding cthe convenment:
rouune, and if they are dnven by pressure to give the people
freedom, they will discover that this 1s the object they have set
before themsclves

Into the wosticutional pattern which such a federalization of
authority requires I cannot here enter ' It must suffice to say
that it makes totally inadequate the traditional forms even of
the democratic State For the notion that, when the ciuzen has
chosen his representatives for Parliament or his local authorty,
he can sit back 1n the comfortable knowledge that his wants are
known, his interests safeguarded, has not one jot of evidence to
support it We need, of a certainty, a much more complex

1

Ct my Grammar of Polstscs, Chap VII



INTRODUCTORY 85

scheme We have not only to provide for more adequate relation-
ship berween Parliamone and the admuinistrative process, we
have also to integrate the latter with the public 1t serves on a
much ampler scale than any we have hitherto 1magined 1 have
elsewhere tried 1o show how viral 1n this contexe 15 the device
of the advisory commurtee Its value both as a check ujon
bureaucracy, and as a mcans of miking decision genuimncely re-
presentarive 1n character, becomes the more clear the wider our
experience of 1ts funcooning

But even this 15 not enough There will never be Libcrty 1n
any State where there 15 an excessive concentrarion of power at
the centre The need for a wide conference of authority away
from that centre becomes more obvious with the growth of our
expertence If the decisions to be mad. are to embody the needs
of those affected by them, the latrer muse have major responsi-
bility for their makina All of our problums are not central
problems, and to leave to the central government the deasion
of questions which affece only a portion of the commumty 1s
to destroy 1n thar portion rhe sense of responsibility and the
habit of invennivness The inhabitants of any given area need
a consciousness of common purposes, a sense of the needs of
their neighbourhood, which only they can fully know They then
find that the power to sausfy them of themselves gives to them
a quality of vigour for greater 1n the happiness it produces than
would be the case if satsfaction were always provided by, or
controlled from, without For admimstration from without al-
ways lacks the vitalizing ability o be responsive to local opini-
on, 1t misses shades and expiessions of thought and want which
are urgent to successful government It lacks the gemus of place
It does not elicit creauive support from those over whom it
rules. It makes for mechanical uniformity, an effort to apply
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similar rules to unsimilar things’." It is too distant from the thing
to be done to awaken interest from those concerned in the
process of doing it. Centralized government 1n local matters may
be more efficient than a decentralized system, but that superior
efficiency will never, as Mill long ago pointed out, compensate
for an infertor 1nterest 1n the result.

I believe therefore, that, with all 1ts difficultes and dangers, the
area of local government should be as little circumscribed as
possible The German system before 1933 of laying down what
a local authority may not do, and leaving 1t free to experiment
outside that realm of prohibition, seems to me superior both in
principle and result to 1ts Anglo-American antthesss Thereby
we gatn not only the knowledge which comes from varied social
experiment, but the freedom of citizenship trained in the widest
degree to think for 1tself and o solve 1ts own problems. Most
imposed solutions of a uniform characrer only succeed where
their material 15 genuinely uniform That is rarely the case in
these matters And even the impatient reformer ought some-
times to think whether, say, forcng a child-labour law on
Georgra by federal amendment will lead to a genuine and
whole-hearted application of its terms, whether, 1n facr, it will
not persuade to hatred of the law, even contempt for the law,
by encouraging evasion of 1t Successful legislation 1s almost
always legislation for which the minds of men are anxious; the
channels of assent to 1t can rarely be dug too deep.

All, moteover, that I am saying of territorial locality, seems
to me to apply, with far more emphasts, to what may be termed
functional areas also Everyone acquainted with the history of
churches realizes the necessity of leaving them free to develop
thelr own internal life On matters like ecclesiastical govern-
ment, dogma, ceremonial, interference by the State is almost
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1ovariably disastrous tn tts results. What s crue of churches is
ttue also, musatrs mutandss, of other associations Bodies like
the legal and medical professions are much better able to direct
their own nternal hife than to have it directed for them by the
State. It 15 necessary, of course, to prevent them from
developing 1nto monopolies, and to that end it 1s essential to
devise a framewotk of principle within which they must work,
to retain, also, the right to its revision from without from time
vo time But that said, few would, I think, deny thar what we
call professional standards, the jealousy for the honour of the
professton, the sense of esprat de corps, the realization thar 1ts
members owe to the community something more than the qua-
lities for which payment can be exacted, these things are born
of the large degree of freedom to define their own Lfe the
professions enjoy.

It s, I dunk, important to extend that notion of self-govern-
ment beyond the professtons We ought to learn to think of
industries like cotton and coal as entities not less real than
Lancashire or New York, as capable, therefore, of being or-
ganized for the purpose of government. Most of the plans as
current today for national economic counals are not, 16 my
judgment, of great value, the satisfactory weighung of the
different elements 1s really insoluble, and any problem that
concerns industry as 2 whole seems to me at once civic 1n its
nature and, therefore, the proper province of the legislatuve
assembly of the State * But these considerations do not apply to
industries taken individually, or linked together at special points
of intimate contact, It does not seem to me inconceivable that
we should create a Parhiament for the mining industry, in which
governmenr, management, labour and the consumer should

|

' Cf. my Grammar of Poluics, p. 82 §.
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each have their due representation, and to which should be con-
fided the determination ot industrial standards on the model of
professional self-government I should give to this Parliamen?
a power of delegate legislation which would enable it to frame
rules of conduct binding upon all the members of the indusery
Thus, while Georgia might refuse to pass a child-labour law, a
pariicular industry 1in Georgia mught refuse to allow 1ts
members to engage child labour in field or factory There
mughe be developed 1n this way a body of industrial legislatiord
and junsprudence growing naturally our of the experience of
those who participate 1n the operation of the industry, and
imposed with a real sense of freedom because 1t has been
developed from within and 1s not the outcome of an external
control The help this system would give to the creattve minded
employer, on the one hand, and the adventurous trade-unson,
on the other, needs no emphasis from me Something of what
1t mighe effect, if planned 1n a wholesale way, the experiment
of the Amaleamated Clothing Workers and the Balumore and
Ohio Railroad have amply demonstrated They show clearly,
1 venture to suggest, that an authority born of consent is always
definttely superior to an authority born of coercion And the
reason 15 the simple but vital one that creative energy 1s hber-
ated only 1n the armosphere of freedom

Vi

In all that I have so far said there 1s implied a theory of the
nature of law upon which, perhaps, I ought to say a word The
view I am taking suggests that law s not simply a body of
commands justifiable by virtue of their orgin Laws are rules
seeking to satisfy human desires. They are the more certain of
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acceprance the more fully they seek to inquire whar desires 1t
1s urgent to sausfy, and the best way of inquiry 1s to associate
men with each stage of the process of law-making For men,
in fact, will not obey law which goes counter to whar they
regard as fundamental Therr notion of what 15 fundamental
may be wrong, or unwise, or imited, bur 1t 1s their notion, and
they do not feel free unless they can act by their own mor
cerrainries It 1s useless to tell them that an assumption on their
part that they are entitled to forgo obedience will result 1
anarchy Lvery generauon contains examples of men who, 1n the
context of ulumate cxperience, deliberately decide that an
anarchy in which they seek to maintain some principle 1s prefer-
able to an order 1n which that principle must be surrendered
The South 1n 1861, Ulster in 1914, the Commuanist in the con-
text of a capitalist society, these are but variations on the great
theme of Luther's classic Ich kann nrcht anders They illustrate
the 1nescapable truth that law must make 1ts way to acceptance
through the channel of consenting minds

Let me puc this 1n a different way Law 1s not merely a com-
mand it 1s also an appeal It 15 a search for the embodiment of
my experience 1n"the rule it imposes The best way, therefore,
to make thar search creattve 1s to consult me who can alone
fully report what my experience s There can be no guarantee
that law will be accepted save 1n the degree that this 1s done
Legal right 15 so made as the individual recipient of a com-
mand invesss st wich righe, he gives tt his sancrion by relating
it successfully to his own experience When that relation cannot
be made, the authority of law is always in doubt And 1t 15 10
doubt because, by contradicting the experience of those whom
1t secks to control, 1t scems to them a frustration of their per-
sonality To accept the control would be to become unfree
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An extreme way of putting this view would be to say that
law is made by the individual’s acceprance of it, that the es-
sence of the Taw-r"ﬁ;.kmg process; is the consent of interested
minds At points of marginal significance, that 1s, I think, true,
and the consequences of the truth are obviously important
Authority, «f my view 1s right, is always actung at its penl. It
lives not by 1ts power to command but by 1ts power to con-
vince. And conviction 1s bom of consent for the simple reason
that the real field of social action 1s 1n the ndividual raind
Somewhere, tnevitably, the power to coerce that mund to way
of thoughts of which 1t does not approve, breaks down, man,
as Tyrrell said, 1s driven on ‘to follow the dominant influence
of his hfe even if 1t should break the heart of all the world’
That 1s the stark fact which conditions the loyalty any authority
secks to secure At some point, 1t cannot be imposed but must
be won from us And the greater the degree in which it springs
from that persuasion, the greater, also, 1s the success of autho-
nty in imposing 1ts solutions. No power can ever hope for
succesful permanence, no power, either, 15 entitled to 1t, which
does not make 1ts way, 1n vital marters, through the channels
of consent.

From this two conclusions seem to me to flow. Ours is not
a umiverse (n which the principles of a unified experience are
unfolded It 1s 2 multiverse embodying an ultimate variety of

_ experiences, never identical, and always differently interpreted
Thete is enough simularity of view to enable us, if we have
patience and goodwill, to make enough of unity to achieve
order and peace. But that simularity is not identicy It does not
“entitle us to affirm that one man'’s experience can be taken as the
representation of another’s. It does not justify the inference that
I shall find what I most truly destre in the desire of another, I
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am not a part of some great symphony in which I realize
myself only as an incident 1n the mosf of the whole I am
"unique, I am separate, I am myself, ou: of these qualities I
must build my own principles of action These are mine only,
and cannot be made for me, at least creauvely, by others For
their authority as principles comes from the face that I recog-
nize them as mune Inco them, as principles, I pour my person-
ality, and life, for me, dertves its meaning from their umque
| cexture. To accept the forcible imposition of other prinaiples
upon me, which I do not recognize as the expression of my
experience, is o make of me who might be free, a slave I
become an instrument of alien purposes, devoted to an end
which denies my selfhood Law, thercfore, as cocrcion 1s always
an invasion of personality, an abridgment of the moral stagure
of those whom it invades To be true to 1ts purpose, 1t must
reduce the imperative element to a mimmum 1f 1t 1t to release
creativeness and not destroy it

The 1individual, therefore, 15 enutled to act upon the judgment
of hus conscience 1in public affairs He s entitled to assume that
he will gor find the rules of the conduct he ought to pursue
objectified 10 any institution or set of insututions 1 agree
that, for most of us, conscience 1s a poor guide. It 1s perverse, 1t
1s foolish, the little knowledge 1t has 1s small alongside the worth
of the social tradition But perverse, foolish, 1gnorant, 1t 1s the
only guide we have Perverse, foolish, 1gnorant, 1t is at least
ours; and our freedom comes from acting upon its demands
We ought, doubtdess, to convince ourselves that the path it
indicates 1s one we have no alternative but e follow. We ought
to seek the best possible means for 1ts instruction and enlighten-
ment. We should remember that civilization 15, at best, a fragile
thing, and that to embark upon a challenge to order 1s to threa-
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ten what lircle security it has It may even be wise, as T H
Green once put 1t, to assume that we should approach the state
in fear and trembling remembering constantly the high mussior./
with which 1t 1 charged

All this may be true, and yet it seems t0 me to leave the
indrvidual no option but to follow conscience as the guide o
avic action To do otherwise 1s to betray freedom Those who
accept commands they know to be wrong, make 1t easier for
wrong commands to be accepted Those who are silent 1n thed
presence of injustice are in fact part-authors of it It 1s to be
remembered that even a decision to acquiesce 1s a decision, that
whart shapes the substance of authority 1s what 1t encounters If
1t mects alwars wrth obedience, sooner or later 1t will assume
its own nfallibility When that moment comes, whatever 1t
declared purpose, the good 1t will seek will be 1n 1ts own good
and not that of those involved 1n 1ty operations Liberty means
being farthful ro onesclf, and 1t 1s maintained by the courage
to resist This, and this onlv, gives life to be safeguards of
hiberty, and dus only s the clue to the preservation of genwne
wtegrity 1n the individual life

If 1t 15 objecred thar this ss a doctrine of contingent anarchy,
that 1t admuts the right of men to rebellion, my answer 1s that
the accusation 1s true But 15 1ts truth important? Order, surely,
1s not the supreme good, and rebellion has not always been
wrong Power 1s not conferred upon men for the sake of power,
but to enable them to achieve ends which win happiness for
each of us If what they do 1s a denial of the purpose they serve,
if, as we meet their acts, there appears 1n them an absence of
goodwill, a blindness to experience alien from their own, an 1n-
capacity tmaginatively to meet the wants of others, what alter-
nattves have we save a challenge to power or a sacrifice of che
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end of our life?> We do not condemn Washingron because there
<ame a moment 10 his career when he was compelled w recog-
mize that the ume for compromise with England had passed
We do not, even more notably, condemn those carly Christians
who refused to oficr incense tw the Guds We have w act
by the dictates of our consaience knowing, as Washington
knew, as the early Chrisnans recognized, that the penalucs of
failure are terrble But we can so act, also, hnowing that there
1s a sense 10 which no man who serves hus conscience ever fuuds
For by that service he becomes a free man, and lus freedon
ts a condition of othur men’s freedom There 15 1mmense sig-
nificance 1n the face that those who fought for rel gioas Lberty
were the unconscious progenitors of awil hiborty also When
they demanded the nghr to worship the God they knew, 1o
their own mind they were 1nsistung that m one sphere, at least,
of human expcrience, their own perceprion must count as ulu-
mate They consecrated freedom to the service of God Buae
that, after all, 1s only one aspect of freedom Its consecration
to the service of man 1s, for some of us, not less vital and per-
vasive To fighe for the assurance that a man may do his duty
as he concerves 1t 15 not only to fight for freedom, bur tor all
the ends which the emanupation of mankind secks to attain
I do not know whether Liberty 1s the highest objecuve we can
serve 1 do assert that no other grear parpose is possible of
achievement save 1n the terms of fllowship with ficedom
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FREEDOM OF THL MIND

I HAVE sought, so far, to show that, however important be the
polittcal mechanisms on which liberry depends, they will not
work of themselves They depend for their creativeness upon
the presence in any given soctety of a determtnation to make
them gvork The knowledge that an invasion of liberty will al-
ways meet with resistance from men determined upon its re-
pulsion, this, 1n the last analysss, 1s the only true safeguard that
we have. It means, ] have admitted, that a cerrain penumbra
of contingent anarchy always confronts the state, but I have
argued thar this 1s entrely desirable since the secret of liberty
15 always, 1n the end, the courage to resist

The most important aspect of this atmosphere 1s undoubt-
edly freedom of the mind The ciuzen seeks for happiness, and
the state, for Fim,is 1 nsutution which exists to make his
happiness possible. He judges 1t, I have urged, by 1ts capacity
to respond to the needs he infers from the experience he en-
counters. That expertence, I have insisted, is private to him-
self. Irs predominant quality s its uniqueness Eicher it ig his
own, or 1t 1s nothing The substitution for it of someone else’s

.

experience, however much wider or wiser than this, 1s, where it

is based upon constraint, a denial of freedom. What the citizen,
quite rightly, expects from the state 1s to have his experience
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counted 1n the making of policy, and to have 1t counted as he,
and he only, expresses 1ts import

Obviously enough if his expetience 15 to count a man must
be able to state 1t frecly. The right to speak 1t, to print 1, to
seek 10 concert with others its rranslation into the event, 1s fun-
damental to Liberty If he 1s driven, 1n this realm, to silence and
inactivity, he becomes a dumb and inarticulate creature, whose
personality 1s neglected 1n the making of policy Without free-
dom of the mind and of associarion a man has no means of
self-protection 1n our social order He may speak wrongly or
foolishly, he may associate with others for purposes that are
abhorrent to the majority of men Yet a demal of his night
o do these things 1s a demal of his happiness Thereby, he be-
comes nscrument of other peoples ends, not himself an end
Thar 1s the essential condition of the perversion of power Once
we inhibit freedom of speech, we inhubit citiasm of social 1n-
stituttons The only options of which account is then taken are
the opinions which coincide with the will of those 1n authority.
Silence 1s taken for consent, and the decisions that are re-
gistered as law reflect, not the total needs of the socety, but
the powerful needs which have been able to make themselves
felt at the source of power Historically, the road to tyranay has
always lain through a demal of freedom in thus realm.

1 desite here to maintain a twofold thesis I shall seek w0
show, first, thar Liberty of thoughe and assocmnon——-the two
things are mextricably “ftetewined = is “good In itself, and
second, that its demal 15 always 2 meaas to the preservation of
some specal and, usually, sinister interest which cannot main-
tain itself 1n an acmosphere of freedom. I shall then discuss
what restrictions, if any, must be placed upon this nght, and
the conditions 1t demands for 1ts maximum realization I shall,
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sn particular, maneain thae all restricttons upon freedom of
cwpression upon the grounds thae they are scditious or blas-
rhemous are contrarv to the well-being of socicey

The case for the view that freedom of thoughe and speech
s a good o aself s fairly easy to make If 1t 1s the business of
those who cxcrase authonity 1n the State to sansfy the wants
of rhose over whom they rule, 10 15 pluin that they should be
informed of those wants, and, obviously, they cannct be truly
informed about them unless the mass of men 1s free to report
thetr experience No State, for instance, could nieghtly legislare
abour the hours of labour if only business men were free to
offer chesr opinton upon industrial conditions We could not
develop an adequate law of divorce if only those happily mar-
nied were entitled to express an opiion upon its terms Law
must take account of the rorality of expcrience and this can
only be known to 1t as that experizace 1s unfettered 10 1ts op-
poreuntey of expression

Most people are prepared to agree with this view when 1t
1s madc as a general statement, most people, also, reco.l from 1t
when 1ts implications are made fully known For 1t smplies not
only the night to beanfy the present social order, but the right,
also, to condemn 1t with vigour and completencss A man may
say that England or America will never be genuinely demo-
cratic unless equality of income 1s established there, thar
equality of income may never be established except by foree,
that, accordingly, the way to a genuine democracy lies through
a bloody revolution Or he may argue that eternal truth 15 the
sole possession of the Roman Catholic Church, that men can
only be persuaded to understand thss by the methods of the In-
quisition, that, thercfore, the re-establishment of the Inquisttion
15 1n the highest interest of society To most of us, these views will
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scem utrerly abhorrene Yer they reprosene the goncralizacions
of an «xpenence it someone has felt They poine o necds
whidh are secking sausfaction, and the socity guns nothing by
prohibsang then expression

For no one rually ceases to be a revoluronry Communise or
a passtonate Roman Citholic b, buang forbidden to be erther
of these His conviction that socicty 1s rosten at .ts bio s only
the more ardendy hedd, hus sewrch for aleermioive wogs of ox-
pressaag hus conviconon becomes valy the more foveush as a
resule of sappression Terror docs not afeer opinon UJn the one
hand 1t ranforees 1, on the o 1t makes the sub. ance of
opinion a mute, of antorest w omany who would otherwise,
have bad no inrerost wihirever 1ot When che U nited States
Customs Deparmment suj pressed Condade on the ground that e
was an obscene book, they merely sumulated che perverse
curtostty of thovsauds to whom Cundide would have remained
less thun 2 nume When the Briosh Govarnmene prosecured
the Commuuists for sedition 1925 the duly repotrs of the
trial, the cduiorial discussion of 1ty resulr, made th. principles
of Communism known to wnumerable readers who would
never, under other arcumstances, have croubled to acquaine
themselves with it nature No Srate cin suppress the human
impulse of curiosity, and there 15 alwiys a special dehghe, a
kind of psychological scarciey value, 10 knowlodge ot the tor-
b'dden No techmique of suppresston has so far been dis-
covered which does not have the effece of giving wider cur-
rency to the thing supptessed than can be attained i any other
fashion

Bur this 1s only the boginning of the case for freedom of
speech The_heresigy we may suppress today are the orcho-

N ]

doxies of tomorrow New truth begins always 1n a minonty of
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jone, it must be someone’s perception befote 1t becomes a general
perception The world gains nothing from a refusal to entertain
the possibihity that a new idea may be true Nor can we pick and
choose among our suppresstons with any prospect of success.
It would, 'ndeed, be hardly beyond the mark to affirm that a list
of the opintons condemncd as wrong or dangerous would be a
list of the commonplaces of our ume Most people can see that
Nero and Dioclenian accomplished nothing by their persecution
of CH;x§txan1ty But every argument against their atrteude 1s an
argument also against a sumular ariirude 1n other persons Upon
what grounds can we infer prospective gain from persecution
of opinion? If the view held 15 untrue, experience shows
that coaviction of its untruth 1s largely a matter of ume, 1t
does not come because authority announces that it 15 untrue.
If the view 1s true 1n part only, the separation of truth and false-
hood 1s accomplished most successfully 1n a free intellectual
compeuntion, a process of dissociation by rational cnincism, in
which those who hold the false opinion are driven to defend
their position on rational grounds If, again, the view held 1s
wholly true, nothing whatever 15 ga.ned by preventing s ex-
pression Whether 1t telates to property, or marriage, to 1eligion
or the form of the State, by being true it demands a corres-
" ponding change in individual ouclook and social organization.
For uncrue opinions do not permanently work. They impede

iscovery and they diminish happiness They enable, of course,
{those to whom they are profitable, to benefit by their mamn-
‘tenance, bur 1t 1s at the cost of sociery as a whole.

There is the further question, moreover, of the persons to
whom the task of selecting what should be suppressed is to be
sonfided. What qualifications are they to possess for their cask?
*What tests are they to apply from which the desirabulicy of
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suppression 1s t0 be inferred? A mere zeal for the well-beingy
of society 1s an urterly inadequate qualification, for rost per-
sons who have played the part of censor have posséssed this
and have yet been utterly unfit for their rask The selfappounted
person, Mr Comstock, for instance, merely 1dentifies his private
view of moral right with the ulumate principles of cthucs, and
only the intellectually blind would ask that the ciuzen be fitted
to his vicious bed of Procrustes The official censor, a man lLke
the famous Pobedonostev, normally assumes that any thorough
caticism of the existing soctal order 1s dangerous and destruct-
ive, and, thercby, he transforms whar mught be creanve
demand inro secrer artack which 1s ten tumes more dangerous
1 1ts 1nfluence If you take almost any of those who are ap-
potnted to work of this kind, you discover that association with
1t seems necessanly to unfit them for thar task For 1t rusns
them 1nto men who see undesirability 1n work which the aver-
age man reads without even a suspicton thai it 15 not the em-
bodiment of expertence with which he ought to be acquainted
Anyone who looks through the list of prohibited publicauons
enforced by the Dominion of Canada will, I think, ge: 2 sense
that the office of cggsorshup 15 the avenue to_folly ' No one
with whom I am acquainted seems wise enough or good enough
1o control the mtellectual nutrition of the human mind
What tests, further, are they to apply? Broadly speaking, we
suppress publications on the ground that they arc obsceae or
dangerous. But no vne has ever arrived at a working definition
of obscemuty, even for legal purposes Take, for instance, two
baoks suppressed by the English magistrates for obscenity in
1929. One, Miss Radclyffe Hall's Well of Lonelnerss, seemed to
men like Mr. Arnold Beanett and Mr. Bernard Shaw a work

* A list is printed in Ernst and Segal, To the Pure (1929), pp. 296-302.
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which treated a theme of high importance to socicty o a
sober and high-minded way They saw no reason to suppose that
the rrearment of 1ts ditticule subject—sexual perversion ---could
bz regirded by any normal pasun as offensive ‘Lhe magistraie,
Sir Chartres Biron, tooh a different view I, certainly, am not
prerawed, on @ prior: groands, to say that a lawyer, however
well tramned 1o the law, has a better sense of what 1s likddy to
produce moral depravity than Mr Bennert or Mr Shaw, and
a reading ot Muss Halls dull and sincere pamphilet only rein-
forces that impression Anotha book was distnibuted privatdy
and sccredy—Mr D Il Lawrences Lady Chaterley's Loier—
in a limited and expensive spectal cdinon 1 gather thar s
public sale would have been dethinitdly prohibieed Yor 1 observe
that some of the most crunent American caucies have prased
1w as the finest example of a novd secking the truth
about the scauval ridacions of men and women that an
Englishman has published in the twenncth century That may
be—I am not competent to say—cacessive praise My point 15
that 10 a choice, s1y, berween the average police magisirate and
Mr Robert Morass Lovett, 1 am not prepared to accept the
tormer's opinion of what 1 may be safely lcfr ro read

Let me remund yqu, morcover, of what cannot too often be
pomted oue, thar the nigorous applicacton of the legal tests of
obscenity would prohibic the arculauon of a very considerable
part of the great hiterature of the world The Bible, Shaliespeare,
Rabelass, Plato, Horace, Catullus, to take names at random,
would all come under the ban It 1s worth while pointing our
that those most concerned with the suppression of ‘obscene’
books are religious people On their tests of obscenity the Bible
certainly could not hope o escape, yet they belicve, 10 general,
that the Bible 1s the inspired word of God, a position which, 1
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venture to suggest, should at the least give them pause I do
not know, indeed, how we are (0 create a healthy social arrtude
to the problems of sex, if all thar deals with 1t from a ncw point
of view, and with a frinkness thac admics the experrmental
nature of our contemporary solutions, 15 o be dimiss.d as
‘obscene” Questions like thosc of birch control, exeri-marital
love, eompanionite marniac sexul perversion, cannor redly
be faced 1n a suenufic fashion by applyint o thum the
standards of a nomadic Tastern people which drew up it rules
more thans two thousand voirs 120 Virtwoos prople who ohrink
from frank discussion in thes realm seom 1o me responsible for
probably morc groturtous suffenine than any othar goyap of
humn beings ne thing thyy call mwnowoee T b leve to be
quite wanron 1norance, aand, by 1 wrnide o of treedom, 1t
imprisons human personaliy i a fashron thar v quue un-
pardonable

The same scoms t0 mie to be the case w the redm thar s
called blasphemy T have no st of symprhy wirh thar arutude
of mund which finds swisficton w waaton msule o the rebi-
grous convictions of others But T am not prepared for its sup-
pression Tor 1 note that, hustorically, there are no limis o the
ideas which rehigioas persons will deaovnce as blisphemous,
and, especially, chae in an age of comparasve rcdigtous ind ffer-
ence, the hand of persccution almost invar bly chuoses to fall
onlv on humble mza' It aracks Mr G W Foorte, buc 1t
leaves Lord Motley free to do infinieely more damage than any
for which Me Loote can ever have been responsible T cannor,
morcover, forger that what 1s blasplamy 1in Tennessee 1s com-
mon sense 1n New York, that the works of Wollasron and

' Thus 1s brought out well in Mr Noles excellent book on the blas-

phemy laws
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Toland and Chubb, which seemed entirely blasphemous to their
generation, seem commonplace to ourselves. Every religious
body really means by blasphemy an attack upon 1ts fundamental
principles Such attacks are, of course, necessarly circulated to
bring them 1nto contempr We who read Paine’s Age of Reason
with admiranon for 1ts cogency of argument, 1ts trenchant style,
its fearless appetite for truth, can hardly avoid a sense of dismay
when we remember the days when it was secretly passed from
hand to hand as an outrageous production, the possession of
which was 1self an indicacion of social indecency

And here let me remind you of certain facts on the other
side We denomunate as blasphemous works calculated to bring
the principles of Christianicy 1nto hatred, ridicule, or contempt.
As I have said, I entrely dislike the rype of work which finds
pleasure 1n offensiveness to Christians Burt 1f we are to suppress
works, and punish their authors, because they cause grief to
certain of our fellow-citizens, exactly how far are we to carry
the principle? A very large part of propagandist religious
literature 1s highly offensive to sincere and serious-minded pert-
sons who are unable, 1n their conscience, 1o subscribe to any
particular creed When you remember the descriprions applied
by Mr Wilham Sunday to those who do not accept Christianity,
you cannot, I think, avoid a sense that there 1s a religious blas-
phemy for which, at least from the angle of good manners,
nothing whatever can be said. Mr. Sunday 1s only one of the
worse offenders 1n a whole tribe of preachers and writers to
whom belief, however sincere, that s alien from their own, is
normally and naturally described 10 the language it is a
euphemism to call Billingsgate; and charges of immorality are
brought against unbelievers by them for which not an atom of
proof exists. Are we to suppress all such publications also?
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And if we are to continue this campaign of prohibition to its
appointed and logical end, shall we have time for any other
soctal adventure?

Nor 15 this all In the world of education we are continually
presented with the problem of text-books which are offensive
to a parucular denomination We are asked, for instance, to
prohubit their use 1n schools I sat as an appointel member of
the Education Committee of the London County Counail I
was presented there with a requisitory, drawn up by a
Catholic body, against the use of certain books on the ground
that they contain untrue statements about questions hike the
Reformation, in which Carholics are particularly interested Bur
I have not observed 1a the same Catholic body a desire only
to use those textbooks in their own denominational schools
which Protestants are prepared to accepr as a true picture of
the Reformation Nor s this problem of school textbooks
merely religious 1n character Americans of our own generation
have seen passionate controversy over the view of the War
of Independence, of the Constiturion, of the motves and resp-
pnsibility 1n the war of 1914, which are to be presented not
merely to school children, bur also to universicy students, there
1» 2 heresy-hunt in the fiels of politics and economics, a desire
to have only ‘true’ opinsons taught to the tmmature mind. But
‘tru¢’ opinions, on examinauon, usually turn out to be the
opmions which suit the proponents of some parucular cause.
In London we used to think thar a ‘true’ theory of value 1s best
obtained from the works of Professor Cannan, 1n Cambridge
they pinned their faith to Marshall and Pigou, 1a the Labour
Colleges ultimate wisdom s embodied 1n the writings of Marx,
and Cannan, Marshall and Pigou are ail dismissed as the pathetic
servants of bourgeois capitalism. Is anything gained for anyone
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by nsisting that truth resides on one side only of a parucular
Pyrinces’ It 5 nor wisdom o begin by an admission of 1ts
manysidedness? And docs not thar admission nvolve an un-
Lmuwd freedom ot expression 1n the wntetpretation of facts?
Tor facts, » Wilham James saud, are not bora free and equal
They have w be mterprered 1n the Light of our «xpurience, and
W SUPPIcss comeone’s porsondliy, o impose upon hun our
view of what his Dfe implics o the forable cxdusion of that
in which alone he can find meanng I see nather wisdom nor
vircue 10 acton of this kind

So far, I have rostricted my discusston to the nonpolinical
ficld, and before 1 cater chis arct, 1 wane, for a moment, boch
10 sumnmarize the positon we have reached and to admue the
one hmiaton on frecdom of (xprossion T am prepared to con-
cede T have donsed thar prohibitions arisiag from blasphemy or
obscentty, or historical or socal unfarness, hw e any justification
They scem to me unworkible They are bid because they prevent
necessary soci1l vennlanion They are bad because they exclude
the gencral public from access to facts and ideas which are
ofren of vital importance Thev arc bad because no onc 15 wise
‘or virtuous enough to stand 1in judgment upon what another
;man 15 to think or say or write They arc bad because they are
incapable of common-sense application, there 15 never any
possibility of a wise discrimimanon i therr application They
gve excesstve protection to old craditions, they make exces-
stvely difficulr the entrance of new They confer powet 1 a
realm where quabificanions for the exerase of power, and tests
for 1ts application, are, almost necessarily, non-cxiscent For the
deciston ot every question of this kind 15 a macter of opinion
in which there 1s no prospect of certainty Suppression herp.
means not the prohubition of the untrue or the unjust on ‘the
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immoral, but of opinions unpleasing to those who cxcrase the
censorshin Historteally, no evidence exists to suggese thar 1t has
wv. boeo wiras d for other ends
v Jo not see an ratonal alectaanive to this view But here 1
should cmphasize 11, own belief dhag, broadly speakine, such
freedom of cxpression as 1 have discassed means freedom o
express ond's tdees on gracrd sabjects, on themes of public
umportance, rather than on the dharacter of parnicular persons
F'hwenot, T tunk, a roshr o sasacse that Jones bears hes wife,
or that Brown conunoally cheass lus emplo,er, unles T ocan
rrove, {iise thar the sugeestioas ate true, and, sccoad, rhae chey
have a defratte vublic immporainee 1T hove not 2 oishe o create
scandal because I find plowsure or profit in speaking Wl of my
naghbour But if Biown, fo. 1 tinee, 1r veardid e for pubhic
officc, my view thar he chewes his emy by, o o Jireerly relevant
to the question of his fitness to be elected, a1 1 cn prove
that my view 15 trug, 1t 15 10 the pubbe ncercst thae 1 should
mahe it known 1 cannor, thit 1s to s regard my treedom of
cxpression as unlimiced T ouht not to be permutted to 1nthce
unnecessary paun on any person unless there s redevant socal
wclfare 1n that infliction

On the other hand, I would make one remark here that seems
to me of increasing importance 1 a society bike our own The
public tnterest in the habits of indeviduals 1s real, and we mus:
be careful to give it 1ts proper protection It ts, I think, rexson-
able to doubr whether the Anglo-American law of libel, 10 1ts
present state, docs not push too far the right of the mndwvsdnal
cttizen to be preteceed from comment Qutrageous damages,
which bear no measurable rddacon o anything, are often
claimed and not seldom awarded Where a poliaical flavour
enters 1nto a case, it 1s difficult, and sometimes impossible, to
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persuade a jury to consider the issue on its merits I have my-
self sat on a jury in a polttical libel case of which I can only say
thac I was almost persuaded to doubt the validiey of che jury-
system altogether by the habuts there displayed I am tempred
to suggest that, cnimunal libel apart, 1t would be worth while
considering the abolinon of damages 1n all polincal or quasi-
political cases, and the concentration, as an alternative, upon
proper publicity for the form of apology where the libel is
held to be proved We have, for instance, got into the bad
habit in England of thinking that the social posttion of the
plainnff 1s a2 measure of the damages he should receive; and it
1s well known that there are places where, for instance, s
socsahist could hardly hope even for a verdict from any average
jury. The case for careful inquiry, at any rate, seems to me to be
made out As the law at present stands and works, I do not think
I could even say of a candidate for the House of Commons
that he was not likely to be more than a permanent back-
bencher without having to pay heavily for my opinion

I

But I turn from these relatively simple matcers to the political
aspect of freedom of expression which is, of course, the pith of
the whole problem How far is 2 man entitled to go in an artack
upon the social order? What opinions, if any, are to be
prohibited on the ground thar they incite to subversive conduct?
Is there a distinction between the printed word and the spoken
word? Is there a distinction between speech in one place, and
speech 1 another? Is there a difference between normal cimes
and a tume of cnisis like, let us say, a war or a general serike? At
what pouwnt, if any, do words become acts of which suthosity
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must take account to fulfil 1ts primary duty of maintaining the
peace?

It will, 1 think, be universally agreed thar all criticism of
social insticutions 1s a matter of degree Let us take the problem
first as we meet 1t 1n normal umes and let us view 1t from the
angle of the English law of sedition ' Here 1t may be said at once
thar were that law enforced 1n 1ty literal terms, political coantro-
versy 1n England would be impossible For the declared purpose
of the law 15 to prevent the established insututions of the State
from being broughr into hatred or contempt, and every leader
of the opposition 1s seeking to do precisely thar thing when he
makes 2 political speech Anyone who reads, for instance, the
utterances of Lord Carson at the tme of the Home Rule fight
in 1914, or even of Mr Ramsay MacDonald in the General
Election of 1929, cannot avoid the conclusion thar, taken lLiter-
ally, they were seditious Yet all of us agree that 1t 1s not the
purpose of the law to prevent such speeches being made When,
therefore, if ever, 1s that law to be brought into operation?

We must, 1 think, begin by a distinction between the written
and the spoken word If an English Communist leader writes a
book or pamphlet, whatever its substance, and to whomever 1t
18 addressed, I do nor think the law ought to be used against
him save in the nstance of deliberate defamation of a person
proved to be untrue, or of an attack upon a group like Jews
or Negroes intended to 1ncite to action through the evocation
of hate For 1t 1s the history of these matters that 1f governments
once begin to prohibit men from seeking to prove in writing
that violent revolution 1s desirable, they will, sooner or later,
prohibiz them from saying that the social order they represent
is not divine. In Italy, under Mussolini, for example, papers

7 53 Geo. III, c. 160.
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wete actually suppressed not for anything positive that they said,
but bocause there was absent from their pages frequent and
emphatc calozy of his regume, there have even been calls for
suppresston because particular papers, while saying no word
aganst Mussoling, had boen too msisteady eulogsue of the
Papacy before the Concordar I yiedd 1o no onc in my dissent
from large scctions of Lenins analysis of the nature of the mo-
dern State Bue 1 dunk o urgear doe hs coinasm should be
avalable w0 society Tor 1 represents the mmpress made upona
him by the experience of polincal Iife, and a government which
remains unaware of thar critisny has lost 1ts chnce of secking
to saosfy the enue U st begims by assuminy that the exposition
of Revolutonary Communism 15 undesirable 1t will end, as the
record showe, by nsisting dae Linguage dasses to teach Eng-
lish ro Russtuns are a form of Communist propaganda There
s never any such cerntude o maceers of socal consutution as
to justly us n saymg thie any exposiion of prinaples muse
be suppressed No authority has ¢ver a capaaty for wsse dis-
crimination 1n these mateers, and, cven 1f 1t had, I do not see
why 1t 1s justficd in the excrase of discnimnacion

For supprossion, 1n the first place, never permanently con-
vinces What 1g.doeg it to drive o small body of men to des-
peration and to reducé the masses to complete apathy 1n politi-
cal matters Most men who are prolubired from chiaking as
their experience teaches them soon cease to think ac all Men
who cease to think cease also 1n any genuine sense to be citizens
They become the mere wncrt rcaprenes of orders which they
obcy without scruniny of any kind And tha nertia surrounds
the acrs of authorty with that false glamour of confidence
which mistakes silence for consent, that 1s, perhaps, the most
vital lessons of Hiderism The government which 1s not criuic-
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1zed ar (s base never truly knows the scauments to which its
acuvity gives rise among its subjects It ulumarcdy, muse fail
to satsfy them because 1t dous not know whot dosires 10 hs to
satisfy  Political though., after all, however unwise or mistaken,
1s never born 1n a vicuum Loain’s view of capielie sociey s
just relevane to 1ts habits as the view of the Duke of Northun-
berland or of Juda. Gury, cuh s born ot contace wich 11, and
cach, as 1t 15 expressed, has lossons o teach from which, as
these are scratnized, a wise johc, can be bon

Here, I dunk, 1t 15 rdevant to sy a word upoa one speaal
aspect ot freedom of expression for printed maceer 14 ve ar-
gued that no hmet save two, of any kind 1s to be pliced upon i,
at any rate 1 nornul umes The book, the pamphlee and the
newspaper ought to arculate with unimpeded treedom i whae-
ever dircction they can move Many people who symjathize
with this view will, however, except from this fic.dom nrinted
matenal which s addressed to the armed torces of the St
and mosc governments, of course, have specid legolanca, weth
specially severe penalues, against any attcempt ar inruterence
with their loyalty I cannor myselt see thar this exceprion 1s
justitted The armed forces of the Srate consist of atizons The
government has quite exceprional opportuniries to retun the s
allegrance If a prninted document 1s able 10 sow disyizcoion
amongst them, there must be something very wiong with the
government And, in {act, whenever azitanion has produced
mulitary or naval disloyalty that his been the ovtcome noe of
affecton for the principles upon which the agitators Iy em-
phasis, but of grievances which have mad. cither soldiers or
sators responsive to a plea for their disloyalty “Thar was the
case with the Spithead mutimes of 1797, with the kiench
troops tn 1789, with the Russian troops 1n 1917 If the army
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or the navy s prepared to turn upon the government, the likeli-
hood 1s grear that the government 1s unfit to retain power. For
anyone who can distusb the allegiance of a mind g tramned to
obedience as that of the soldier or the sailer has, I believe, an
a priors case for insisting that his parnicular philosophy corres-
ponds to an urgent human need
It 1s said that 1deas are explosive and dangerous To allow
them such unfetrered freedom s, 1n fact, to 1nvite disorder But,
to this pos.tion, there are at least two final answers It 1s im-
possible to draw a line round dangerous ideas, and any attempt
at their defintuon 1nvolves monstrous folly If views, moreover,
which 1mply possible disorder are able to disturb the foun-
dauons of the State, there 1s something supremely wrong with
the governance of that State For disorder 15 not a habit of man-
kind We cling so cagerly to our accustomed ways that, as even
Burke insisted, popular violence is always the outcome of a deep
popular sense of wrong. The common man can only be pet--
suaded to outbreak, granted his general habits, when the govern-
ment of the State has lost 1zs hold upon his affections; and that
loss is always the reflection of a protound moral cause We may,
indeed, go further and argue that the best index to the quahity
of a State 1s the degree 1n which 1t 1s able to permit free criticism
of itself. For that tmplies, an alertness to public opinion, a desire
to remedy grievance, which enables the State to gain ground
in the allegiance of its citizens Almost always freedom of
speech results 1n a mitiganion which renders disorder unneces-
sary, almost always, also, prohibiion of thar freedom merely
makes the agitation more dangerous because 1t drives it under-
ground Rousseau was infinitely more dangerous as a persec-
uted wanderer, because infinitely more interesting and, there-
fore, infinitely more persuasive, than he would have been when
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unfettered 1n Paris. Lenin did far more harm to Russia as an
exie in Switzerland than he could ever have accomplished as
an oppostton leader 1n the Duma The right freely to publish
the written word 1s, in fact, the supreme katharsis of discontent
Governments that are wise can always learn more from the
criticism of their opponents than they can hope to discover in the
eulogies of their friends When they sufle that cniticism, they
prepare the way for their own destruction

There 15, 1 chink, an undeniable difference berween freedom
of written and freedom of spoken, expression In the one case,
a man attempts conviction by individual persuasion, he seeks, by
argument which he believes to be rational, to move the mind
of those who read what he has written To speak at a meeting
raises different problems No one with experience of a great
crowd under the sway of a skilled orator can doubt his power
deliberately to create disorder if he so desites A speaker at
Trafalgar Square, for instance, who urged a vast meeting of
angry unemployed to march on Downing Street, coula do so
with a fair assurance thar they would obey his behest I do not
think a government can be left to the not always tender mercies
of an orator with a grievance to exploit The State, clearly, has
the right to protection agamst the kind of public utterance
which 1s bound to result 1n disorder

But no government 15 enticled itself to assume that disorder
is immunent: the proof must be offered to an independent
authority. And the proof so offered must be evidence thar the
urterance to which 1t takes exception was, at the time and 1 the
circamstances 1n which i1t was made, definitely calculated to
resule m a breach of the peace Its prohtbitions must not be
preventive prohibinons It must not prohibit a meeting before
it is held on the ground thac the speaker 1s likely to preach
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seditton thuere Tt must not seck convictwon for sedition where
the utecrance might, voder other arcumsiances, have had the
tendeacy to rosale 1 brewch of the peace To use my carher
lustracon, I thunk a government would be justificd 1n prosccu-
non of “h. Trafalgar Squire orator, but 1 do not think 1 would
be enuded 10 prosceute the same speaker 1f he made the same
speech on Calton Hill in Ldinburgh Tor we know that when
men 1n Ldinburgh are snaced to murch on London, they have
a habit of wrning bick ar Derby T condude, thercfore, thad
the test adopted by, Mr Justice Holmes, 1o his deservedly
famous dissent 1n Abroro v US ' 15 the masuimum probibinion
a goverament cin be pomurted Yo 1s in face domonserable
that the speech made had a dircet tendency 0 nae immediate
disorder, the punishment of the accused 15 justified T think such
cascs should always be tried before a jury Iaporience suggests
thar a random simple of populir opintons 1s more hikedy 0 do
justice 10 this e of case than 1s a judge T have myscdf been
presenc at such trials before a magistrate where the whole case
for the pro.ceution quite obwviousl s broke down and where
nevertheless, 2 convicrion was sccared I do not for a moment
sugzest that we can be contident chat a jury will ace wiscly, bue
my snse of our experience ss that there 15 less chance of 1ts
acting unwiscly than persons who occupy an offical position
of any kind With the best will 1n the world, thewr tendency 1s
to be unduly respoasive o executive opiaton

You will sce thar my anxiety 15 to masimuze the difficulties
of any govanment which desires 10 1nmitiate prosecutions 10
this realm My reason for this view 15 the quute simple one
that I do not trust the execunve power to act wisely 1n the
ptesence of any threat, nor assumed threat, to public order.

Y Us supra
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Anyonc who studics the treason trials of 1794, or, even more
striking, the cascs under the Lspionage Act in America during
1917—20, will be convinced of the unwisdom of allowing the
executive an unduc fatitude Fvery Stare conrains innumerable
and stupid men who see 1n unconv:ntional thought the 1m-
meuent destrucuon of socil peace They bccome Minsters, and
they are quite capable of dunking that a sociery of [olsioyan
anarchists 15 about to attempt a new gunpowder plot It vou
think of men like Lord Eldon, Lke Sir William Joynson-1licks,
like Attorney-General Palmer, you will realize how narural it
ts for them to believe that the proper place for Thoreau or
Tolstov, for Wiliam Morns or Mr Bernard Shaw 15 1 prison
I am unable to take thar vicw, and I am therefore anvious that
they should not be able to muke it prevail without thai there
are barriers in thewr path

111

Views such as 1 have pur forwaid are often rezarded with
sympathy when their validity 1s limited to normal amics In a
crisss, 1t 15 argued, different consideranions prevail When the
safety of a State 1s threatened 1t 1s bound to take, and s
justified 1z taking, all action to end the crists To suggest that
1t should be then bound by principles which weaken 1oy effective
striking power, 1s, 1t 15 sud, o ask it to fight with one hand
nied behind 1ts back The first objective of any society must be
organized security, it 1s only when this has been obtained, that
frecdom of specch 1s within the pale of discussion

I am unable to share this view We have really to examine
two quite different positions There 1s, first, the quesuon of the
principles to be applied 1n a period of internal violence, there
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is, next, the quite special question of limuarion upon utterance
m a peniod of war I agree at once that st 15 entrely academic
to demand freedom of speech 1n a ume of avil war, for the
simple reason that no one will pay the shightest atcencion to
the demand. Violence and freedom are, & priors, contradicrory
terms. Bur I would point out two things In general, revolu-
uons fall in their major creauve purposes because those who
make them deny freedom to their opponents Losing criticism,
they do not know, the limits within which they can safely
operate, they lose their power because they are not told when
they are abusing 1t I can think of no revolunionary period 1n
history when a government has gained by sufling the opinion
of men who did not see eye to eye with 1t, and I suggest that
the revolutionary insistence that persuasion 1s futle finds litde
creative evidence 1 1ts support.

But when once the question has been settled of who is 10
possess power other questions of urgent delicacy anise 1n which,
as I think, the principles I have laid down possess an irressstible
force. There 15 the problem of how the rebel and the disaffecred
are 1o be treated, of whether the resumpuion of order 1s to be
followed by free discussion, of the power to be exercised by the
military authonty over ordinary citizens not engaged in armed
hosulity to the régime Here I can only express the view that
the resumption of order ought always to be followed swifily
by the pormal principles of judicial control; and that the
mulitary authorities ought not, save where it 1s quite impossible
for the cwvil courts to exercise their jurisdiction, to have any
powers over ordinary citizens.

There are rigorous views, and, perhaps, I may devote a litde
time to theirr exposition. I know of no case where the Stare
“has exercised extraordinacy power outside the normal process’
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of law, in which that authority has not been grossly abused® It
was abused 1n the Civil War even under a mind so humane and
gencrous as that of Lincoln, 1t was emphatically and daagerously
abused 1n the Amrsar rebellion of 1919 Ler me tllustrate,
from thus latter example, some of the things that were done.
Two men were arrested 1n Amritsar prior to the declaration of
martal law and deported to an extreme and undisturbed pare
of the province, on the declaration of marnal law, they were
brought back to Lahore, which was in the marnal lew area,
and tried and sentenced by a marnal law tribunal A number of
pleaders were atrested 1n Gudaspur, where there was no distugb-
ance, taken under revolung conditions to Lahore, and con-
fined there :n the common jail for a period lasung up to a
month, They were then released, without any charges being
preferred against them, on the evidence, indeed, 1t 1s difficult
to know with what offence they could have been charged. In che
trial, again, of one Harkishan [al, and others, for treason and
waging war agamnst the King-Emperor, the accused were pot
allowed to have a lawyer of their own choosing, a full record
of the case was not taken, and the private notes of counsel
for the defence had to be surrendered by him ro the Court at
the end of each day Under such condittons 1¢ 1s difficule o see
how any adequate defence was posstble A punitive detach-
ment, again, under a Colonel Jacob, tried by drumhead court-
martial, and flogged, a man who refused, 1t appears with some

'The war of 1939 has provided a notable exception to this judge-
ment of 1930 The special powers conferred upon the Churchill govern-
ment 1 the spring of 1940 were used for nearly five years, with great
imaginative wisdom by Mr Herbert Morrison On the other hand, up
to the surrender of 1940, the French government used its special
powers badly, and the treatment of the Nisct by the American govern.
mant is g tegic story
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truculence, to say who had destroyed some telegraph wares,
later 1t appeared that the man, as he had asscreed, had 1n fact
no hnowledge of who had dostroyed them In Lahore—to take
a final mstance—the nuhitary officer in command prohibited
more than a few peisons to congregate n the streets, a few
persons did so congregate and they were flogged On investiga-
tion, after the flogging, 1t was found thac the group was a
wedding party whose purpose was not more dangcrous than
that of any other persons engiged 1n a simular funcoon’

I do not, of course, suggest thar there 1s anydung especially
crucl or remurkable 1 these instinces Whether you study 1e-
pression in Ireland or Russia, Biviria or Hungaty or Indug, its
history 1s always the same  Lhe face always emerges that once
the operatson of justice 1s transfersred from the ordinary courts
to some branch of the exccunive, abuses always occur The
proper protection of the individua 15 deibertely neglected 1n
the bclief thar a reign of terror will minimize disaffcenon
There 1s no evidence that 1t does If 1t could, there would have
been no Russian Revolunon, and there would have been no
movement for Indian sclf governmene The crror inherent in
any nvasion of individuality, such as « system of special courts
smplies, 1s that 1t blinds the eyes of government to the facts
not only by suppressing illegitimate ¢xpression of opimion, but
by persuading 1t thar most opinion which finds expression s
tllegimate 1t 1t 1s not 1n the nature of culogy Iven Lincoln
supported his general 1n completely indcfensible attacks on
civiian nights Executive justice, in face, 1s stmply a cuphemism
for the denual of justice, and the restoration of order ar this cost
involves dangers of which the price 1s costly indeed

The problem of war 15, in a sense, a special case of the

1

Ct my Grammar of Polstscs, p 554
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problem of disorder, but, in fact, 1t raises quite different con-
siderations Let me first of all make the point thae of you are a
cirizen i a besieged town, you cannot expect 2 normal free-
dom of speech, to be within the area of acrual military opera-
tions means that you must not hope to be rcgarded as an
individual You become, from the narure of things, a unit of
attack or defence whose personality 1s immaterial and wsignifi-
cant The posion here 1s extraordinary, and principles have
litde or no rclation to the problems that arise The case, as
elsewhere, mercly affords proot that libcrty and wiolence are
antitheuc terms This was the Brinsh posion tn 1940

Burt let us rather wke the posirion of a citizen whose country
s 1nvolved 1n war a« <, Tneland v 1914, or America 1n
1917 What are his righes and duties then? I would begin
by making rthe point that the fact of belligerency does not
suspend his citizenship, he owes as much, perhaps more than
ever, the contribution his instruceed judgment can make, to the
public good The scale of operations cannot, I think, muke any
difference to that duty It 15 as real, and as compelling, when
they are big, as in the war of 1914, or thar of 1939, as when, as
in the Boer War, or the Spanish-American War, they are
relatively small If I think the war a just one, 1t 1s my duty to
support 1t, and if I think 1t unjuse there 18 no alternative open
to me except oppostion to 1t I believe, for instance, that the
opposition of Mr Eugene Dcbs or Mr Snowden to the war of
1914 was a fulfilment, on their part, of the highest civil obliga-
tion No citizen can assume that his duty in wartime 15 50 to
abdicate the exercise of his judment that the executive has a blank
cheque to act as 1t pleases No government, therefore, 1s entitled
to penalize opinion at a cime when 1t 1s more than ever usgent
to perform the task of citizenship If a man sincerely thinks,
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Like James Russell Lowell, that war 1s merely an abas for
murder, it 1s his duty to say so even if his pronouncement i«
inconvenient to the government of the day

I cannot, indeed, believe that there is any case on the other
side wo.thy of serious constderation In the war of 1914, 1t was
said that hostile opinion must be controlled because 1t hinders
the successful prosecution of the war But behind the fagade;
of prejudice contained 1n the impuration of a term like hostlity,
there arc several 1ssues cach one of which requires analysis. For'
what does ‘hosnle opinion’ mean? Does 1t imply hostility to
the inception of a war, to the methods of 1ts prosecution, to the
end at which 1t aims, to terms on which 1ts conclusion 1s propos-
ed? In the war of 1914, the critics were divided 1nto camps on
each of the views There were men, like Mr Snowden, who‘
thought the war unjustified 1n s inception and bad in its
conclusion There were others who criticized the manner, both
diplomanic and technical, of its prosecution Was 1t, for 1n-
stance, hosulity to the prosecution of the late war to crniticize
Lord Jellicoe's conduct at the Battle of Jutland, or Sir lan
Hamulton's handling of the operations at the Dardanelles? Was
it, again, hostility on the part of T'he Times to attack the Asquuth
Government on the ground, rightly or wrongly, that it showed!
a lack of energy 1n building up a munitions supply? H a states-
man not in office, Mr. Theodore Roosevelt, for example, ia
1916, thinks the diplomaric policy of the execuuve likely to be
arrended by faral resulrs, must he confine himself to private
representations, lest public utterance hinder the nauonal unity?
If an Englhishman hike Lord Lansdowne believed, as President
Wilson believed 1n 1916, that peace by negotiation is prefér-~
able to peace by victory in the field, because of the human
cost thar victory entails, has he no obligation to his fellow-
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citizens who are paying that cost with their lives?

It 15 evident from our experience that to limit the expression
of opinion 1n wartime to opuon which does not hinder its
prosecution 15, 10 fact, to give the executive an enurely free
hand, whatever 1ts policy, and to assume that, while the armies
are 1n the field, an absolute moral moratorium 1s imperative.
That 1s, surcly a quite impossible position No one who has
watched at all carefully she process of governance in ume of
war can doubt that bona fide critcism was never more neces-
sary Its limication s, in fact, an assurance that mustakes will be
made and wrong done For once the night to criticize 1s with-
drawn, the executive commuts all the narural follies of dictater-
ship It assumes a semi-divine character for its acts It deprives
the people of information essential to a proper judgment of its
policy It musrepresents the situation it confronts by that are of
ptopaganda which, as Mr Cornford has happily said, enables
it to deceive (s friends wichout decerving 1ts encmies A people
in wartime s always blind to the facts of 1ts posttion and
anxious to believe only agrecable news, the government takes
care to provide 1t only with news that .s pleasant If no such
news 1s at hand 1t will be manufactured Petty successes will be
magnified nco resounding victories, defeats will be minimuzed,
wherever possible The agony of the troops will be obscured
by the douds of censorship. A wartime government 1s always
obtuse to suggestion, angry when inquiry 1s suggested, careless
of truth. It can, in fact, only be moralized to the degree to
which it is subject to critical examnation in every aspect of
its policy And to penalize, therefore, the critic 1s not only to
potson the moral foundations of the State, buc to make st ex-
tremely difficult, when peace comes, for both government and
the mass of citizens to resume the habits of normal decency
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Freedom of speech, therefore, in wartime scems to me
broadly to invoive the sam. 1ights as freedom of speech in
peace Ir involves them, indeed, more fully because a period of
national trial 15 one when, above all, 1t 15 the duty of cinzens
to bear their witness I do not, of course, mean that a citizen 1n
warnme should be free to communicate secret military plans to
the encmy, 1 do mean that «f a man feels, ke Sir Henry
Campbell-Banneiman, that Briash policy 1in South Africa s
‘methods of barbarism’, 1t 15 his night, as well as his duty, w
sav s0 Obviously critical activity of this kind will be unpopular
and a government which hclps 1n the making of 1ts unpopul-
anty will find the task of supprescion easy Bur st will pay a
heavy price for suppression The winged words of crinicism
scatter, only too often, the sceds of peace Sir Henry Campbell-
Bannerman's attack on the Balfour Government persuaded
Gencral Botha that trust in Great Britain might not be mis-
placed, Presidene Wilson's specches, especially his Fourteen
Points, were, impliedly, a riucism of Allied policy, and that
which, also, awakened liberal opimion 1n Germany to a sense
of 1ts responsibiliies Wartme umtey of outlook, 1 a word, 1s
pever worth the cost of prohibiions If the policy of a State
which decides upon war does not command the general assent
of ciuzens, 1t has no right to make war If the number of those
hostile 1s considerable, the policy 1s, at the last, a dubious one If
the number 15 small, there 1s no need to attempt suppression in
the interest of success The only way, 1n fact, to attain the right
15 by free discussion, and a period of crisis, when the perception
of right 1s difficult, only makes the emphasis upon freedom
more fundamental )

Let me 1llustrate my view with reference to one or two of
the decisive factors 1n the Peace of Versailles No one now be-
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lieves the warnme lie that Germany was solely responsible for
the war of 1914, her responsibility may be greater than that of
some others, but it 15 agreed that the burden of Russia 1s at
least as heavy and that war, in any case, was rooted 1n the nature
of the Luropean system But, 1n the interest of nanonal uniry, 1t
was regarded as essential to represent Germany as the sole con-
spirator against Luropean peace She was painted as a malefactor
whose sins were incapable of exaggeration Her wvirtues were
denied, her achievements belittded untl what Mr Lippmann
teems a ‘stercotype’ of her was buile up for public use which
made her appear to the average man a couminal who could not
be too severddy punsshud The statesmen who constructed this
stereotype knew that 1¢ was untrue, but they hoped, doubdess,
to esape 1ty conscquences, when che victory had been won
They found thae they could nar do so They had so successfully
repressed all cffore ar reasonable dehneation, that the atmo-
spherc of hate was unconquerable They had no alternauve to
a Carthaginian peace because that secmed, to the masses they
had dccerved, the only possible course for justice to take They
knew, as the famous memorandum, for instance, of Mr Lloyd
George made mamfest,' thir a Carthaviman peace was dis-
astroas for Europe, but st was roo late to destroy the legend
they had created Like rthose whom Dante describes in the
Inferno, they were punshed by the realization of thetr an-
nounced desires

The world, 1n this context, has paid the price for the sup-
pression of truth, and another phase of the suppression should
also be remembered It 1s usually agreed that some of the worst
clements 1n the Peace of Versailles were the result of the Secret
Treaties by which the Allics, exclusive of America, bound them-

P Cd 1614 (1922).
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selves  each other before the entrance of America into the
war Nowhere among the associated Powers was the desire for .
a just peace more widespread than 1n America, nowhere, also,
was the discussion of war-aims more rigorously custailed as a
hindrance to the full prosecution of the war Had discussion of
the peace been full and effective 1n those critical years, the
Iiberal instincrs of President Wilson might, when reinforced by
the weight of informed opinion, have compelled at least a
considerable mitigaton of the secret treaties They had been
published in the American Press after their issue by the Bolsh-
eviks 1n 1917, full discussion would have revealed thetr in-
adequacies, and enabled the President to counteract what there
was of evil 1n their substance Bur the destruction of free
opinion acted as a smoke-screen to conceal them, and Mr
Wilson did not seriously give his mind to them until he 1eached
Paris It was then too late to undo their consequences Here, in
fact, as elsewhere, uncontrolled power acted like a muasma to
blot out the only atmosphere 1n which truth could be made
mantifest. No government was compelled to do 1ts duty, because
the means were wantng to inform 1t of what its dury was.
The powers had forgotten, or had chosen to forget, that they
could not hope for a just peace save by freeing the minds of
men and women who cared for justice

v

So far, I have considered freedom in the political sphere as
though it concerned only a single individual placed over against
society and the State I have sought to discuss what his free-
dom means 1n the complex relationships 1z which he is in-
volved. But, obviously, this is an undue simplification of the
problem. The 1ndividual, in fact, does not stand alone; he joiny

[
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hands with others of like muind to persuade, sometimes to
compel society to the adoprion of the view they share It is
unnecessary for me ro emphasize the viral part played by as-
sociations in the modern community ' Granted that they have
their dangers, they are not only a vical expression of human
personality, but an expression as narural as the state itself That
a man must be free to combine with his fellows for joint-action
in some realm 1n which they have a kindred interest s, I rake
it, of the essence of liberty The potnt 1t 1s important to exarntne
is the degree of control, if any, that the State 1s entiled to
exercise over voluntary associations

Let me say at once that | know no questuon more difficult 1n
the whole range of polical science I am quite cerrain that,
from the angle of individual freedom, the less interference the
State attempts, the better for everyone concetned, but, equally,
I am clear that to some interference the State 1s fully enticled.
I shouid deny, for instance, the right of any voluntary associa-
uon to mflice physical punishment or imprisonment upon its
members; and I should argue thac any state was justified i
immediate and drastic interference to this end Bue the real
problems we encounter are not so simple as this. Joseph Smuth
announces his reception of a message from Heaven ordaining
the duty of men to practise polygamy in 2 community where
the law only recognizes monogamy, what rights of interference
has the State when a body of men and women join him and
begin to give effect to his teaching? What are the nights of the
State when a congtress of trade unionists declares a general
strike? Are those rights different when the purpose of the
strike is industrial from what they are if it i1s poliical? How
are we to disunguish between the two? What are the rights of

* Cf. my Grammar of Poltics, pp. 256 ff.



124 LIBERTY IN THE MODERN STATE

combination among men emploved in industries the nature
of which makes the service they perform fundamental to the
commumty? What should be the attitude of the State to a
soctety of men envaged 1n propaganda for a revolution by the
use of physical force? Is there a difference between such a
society when 1e merely preaches the desirability of such a revolu-
tion and when 1t acts to that end? Does action, 1n the latter
case, mean embarkation upon rebellion, for example, the pur-
chase of macnine-guns, oz does 1t extend, say, to the surring-up
of industrial strife in the hope that a resort to political rebellion
may be its outcome?

You will sce thar these are not merely academic questions,
every one of them has been 1n the forefrone of polinical discus-
ston this last half-century, and all save the first have been vital
themes of dewsion 1 the years since the war Let us take first
the case of an association which, hike the Mormon Church,
desires to pracuse modes of conduct different from these pur-
sued by the society as a whole We have to assumie that the
members of the associarion have joined it voluntarly, and
continue voluntarily 1n tts membership We have to assume,
further, that they do not desire to force their particular way
of Iife upon others, for some single rcalm of conduct, like the
realm of marniage, they desire that they shall be lefc free from
interference by the organized power of soctety 1 cannot see that
we are enutled to interfere with them We may think them
unwise, foolish, muddle-headed, 1mmoral We know perfectly
well that we cannot hope, by the external constramnt of law, to
abolish all conduct that comes within those terms I happen to
think that 1t 1s a gross superstition to leave money to the Roman
Catholic Church that masses may be said for the testator’s soul,
but I should think it an unwarrantable interference with the



FREEDOM OF THE MIND 125

relations between that Church and i1ts members 1f such bequests
were forbidden 1 sec no evidence to suggest that the practice
of polygamy 15 worse, n 1ts nature, than a hundred other prac-
uces which organized society erther direcily pernuts, or wisely
leaves alone, bccause 1t knows that rigorous control would be
acterly funle The only way o deal with the ideals of the
Mormon Church 1s to prove their undesirability to their members
On the evidence of history, persccunion will not be acceptable
’\"as proof, and 1t 1s not tmprobable that the only legal effect of
prohibition has been to muake furtive and dishonest what was,
ac first, open and avowed Muarates murandis, this scems to me
the case with all similar problems of associanion If 1 socety
of women, cathusastic for the ndependence of their sex,
formed themselves 1nto an association to propagate and practise
the (to them) ideal of children outside the ne of marnage, [
should not think the State entutled o 1ntertere with s work
So, too, I should argue, with a prinaple Like birth-control The
State 15 not enccled to prohibit ditfusion of such knowlcdge, or
the practuce of 1t When 1t does, 1t makes the family nothing
more than an instrument of tecundity, and destroys the whole
character of that right to privacy which 1s the foundanion of
'harmomous sexual relationship
' 1 argue, therefore, that voluntary bodies sre enntled outside
the realm where their 1deas and conduce are 1ntended directly
to alter the law, or to arrest the conunwty of genewal socual
habuts, to believe what they please and to practse whae they
please This would not permit a body of burglars to take over
from Proudhon the principle that property 1s thefr and assume
their right to restore 1t to themselves, but 1t would juwsufy, to
take the case of principles I personally abhor, a society of Mor-
mons practustag polygamy in a society hke that of the United



126 LIBERTY IN THE MODERN STATE

States. Let me turn from this to the political field I take first
the question of the right of the State to control freedom of
assoctation 1n the industrial sphere Pracucally speaking, the
question reduces uself to one of whether the State 1s justified
1n limining the power of a trade union, or of a combination of
trade uaions to call out 1ts members on strike I want to put
on one side the techmical juristic questions involved and to dis-
cover, f I can, the justice of the gencral principles which
underlie the problem

These are, I think, broadly four 1n aumber It 1s argued that
the State has a right to prohibit a general strike on the ground
that this 1s an attempt to coerce the government erther directy,
by making 1t introduce legislaion which 1t would not otherwise
do, or indirecily, by inflicung such hardship on the community
that public opinion forces the government to act It is said,
secondly, that the State 15 enutled to prohibit those whom 1.
duectly employs, for example postmen, from either going on
strike, or affiliating themselves with any orgamizaton the
nature of which may compromise the neutrality of the govern-
ment Ir is said, thirdly, that cerearn industries, ralways, for
example, or electricity supply, are so wital to the communury
that conunuity of service in them s the law of their being, and
that, therefore, the nght to strike can be legitimately denied
to those engaged 1n them. It 15 argued, fourthly, that a Limitation
upon the purposes of trade unions, so that they are confined
within their proper industrial sphere, 1s also justifsed.

I want to analyse each of these principles separately, bue
cerrain preliminary observations are important. In any industrial
society, as Mr Justice Holmes has 1nsisted,' Iiberty of concract
always begins where equality of bargaining power begins.
1 Coppege v. Kansas, 236 U.S. 1.
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Granted, therefore, the normal conditions of modera encer-
prise, only the existence of strong trade unions will ensure to
the average worker just terms 1n his contracr of service. If he
stands alone, he has neither the knowledge nor the power to
secure for himself proper protection Nor s thus all Strong
trade unionism always means that public opinion can be made
effective 1n an industrial dispute One has only to compare the
situation 1n the Britsh texule induscries, where the power of
jthe unions necessarily involves a search by the State, 1f there
1s a dispute, for the terms of a just settlement, with that 1n
America where, from the weakness of the unions, the State
seems hardly to know when a dispute has occurred, where, also,
the police-power 15 almost invariably exerted on the side of
the employer, to realize the meaning of strong trade unionism
It is, 1n fact, the condition of industrial justice No himuitation
upon freedom to associate 1s, I urge, permussible unless it can
be demonstrated thact clear and decisive advantage to the com-
muanity, including, be it remembered, trade unioausts themselves,
1s likely to result.

In this background, let us examune the furst of the four prin-
ciples 1 have enumerated No coercion of the government, direct
or indirect, 1s legiimate If men want to obramn from govern-
ment a solution other than government 1s willing to atcempt, the
way to that end is not by the use of industrial power, but
through the ballot-box at a general election Or, from the angle
of indirect coercion, the first interest of the State 1s in the
general well-being of the community, a general strike neces-
sarily aims at that well-being and may therefore be prohibired
The general strike, even a large sympathetic strike, 15 1a fact a
rmlunonuy weapon. As such, it 1s a threat to the Constitu-
ﬂpn and illegal as well as unjustifiable.
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I do not think the problem 1s so straightforward as the delusive
stmplicity of this argument would seem to make 1t If it 15 said
thar the Trades Union Congress of Great Britun would not be
justified 10 celling a general serike to compel the government
to make Greuat Britain a federanion, 1 should agree at once But
I point our that no one supposes 1t would take such action and
that therefore a prohibition of 1t 1s unnecessary But I should not
agree that a general strike 15 unjusuhid to sccure the eighe-
hour day, or to protect the payment of uncmployment rolief, or
to continue the Trade Board system 1n sweated industrics
Whether a general strike for these, or sinular ends, would be
wise 15 another marter That 1t cannot 1n any circumstances be
justsfied [ am not prepared to say untl I know che circumstances
of some given case I am not willing, for instince, to condemn
the General Strike of 1920, on a careful analysis of s history,
I believe that the blame for 1ts 'nccpuon hies wholly ar the door
of the Baldwin Government No acquainted wich the characeer
of the trade union movement but knows that a weapon so trem-
endous as the general strike will only be called 1nto play on the
supreme occaston To lay 1t down as law that, whatever the occa-
sion, the weapon shall not be used, scems to me an unjustifi-
able interference with freedom

I am not greatly moved by the argument that it involves
coercion of the government There are occasions when that
coercion 15 necessary, and even essential I believe thar was the
case 1n Great Britain 1n 1926 The trade unions would never
have called the strike had they scen in the policy of the govern-
ment even the fragment of a genuine scarch for justice Bur the
fact was thar Mr Baldwin and his collcagues simply acted as the
mouthpiece of the coalowners To dlegalize a general strike
10 that background 15 to say that the trade unions should have
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acquiesced 1n the dcfeat of the muners without an attempe to
prove their solidarity with them It would be to announce ro
government that the ultimare weapon of Libour 15 one the use
of which it need never fear These s no danger that the general
strike will ever be other than a weapon of last resort, the
occasions when 1t can be successfully used will be of the urmost
rarity But they may occur I cannot accepe che posicion thae
government 15 always enttded to count on industrial peace,
whatever 1ty policy Nor do 1 sec why ¢ 1s unconstitutional for
Labour, as 1n 19.20, to withdraw from work in an orderly and
«ohereat way

1 do not deny, of course, that both a general strike, and others
of far less aniplitude, infhice grave injury and hardship upon the
community But when trade umons seek for what they regard
as justice, one of thar most powerful sources of strength 1s
the awakentng of the slow and inere public to 2 sense of the
posicion I'tfecervely to do thes, 1 a real world, 1 muse mncon-
vemence the public, that awkward guant has no sense of its
obligations unul 1t 1s made uncomfortable When 1t 1s aroused,
if, for instance, trains do not run, or coal 1s not muned, the
public begins to have interest 1n the position, to call for action
Without some alternative which attempts to secure attention
for a just resule—I know of no such alternative-—the inflicion
of hardship on the community seems to me the sole way, even
if an unfortunate way, to the end the trade unions have 1in view
To Limit the night to strike 15 2 form of industrial servitude It
means, ultimarely, thar the worker must labour on the em-
ployer’s terms lest the public be inconveatenced I can see no
justice in such a demal of frecdom

Two furcher pownts 1t 1s worth while to make It 1s somerimes
agreed that while the State ought not to restrict freedom of asso-
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ciation for industrial ends, 1t is justified in doing so when the
strike-weapon 1s used for some polincal purpose. This, indeed,
was one of the objects of the Baldwin Government 1n enacting
the Trades Disputes Act of 1927 Bur I know of no formula
whereby such a diviston of purposes can be succesfully made
There 15 po hard and fast line between industrial action and
polittcal action There 1s no hard and fast line which enables us
to say, for instance, that pressure for a Factory Act 1s industrial
acuon, but pressure for the ratfication of the Washington Hours
Convention political Extreme cases are easy to define, but there 1s
a vast mddle ground with which the trade unions must concern
themselves and this ecapes definition of 2 kind that will not ham-
per the trade unton 1n legiumate activity vieal to 1ts purpose And
there are certain types of political action by trade unions—a strike
against war, for example—which I do not think they ought in
the interest of the community ieself, to abandon Quute frankly,
1 should have iked to see a general strike proclaimed against
the outbreak of war 1n 1914, and 1 conceive the power to act
in that way as a necessary and wise protectton of 1 people
agaunst a government which proposes such adventures You
cannot compartmentalize hfe, and where grave emergencies
arise, the weapons to be utiized must be fitted to mect them.
A government which knew that 1ts declaration of war was, where
it incended aggressive action, hikely to involve a general strike,
would be far less likely to think belligerent terms I do not
see why such a weapon should be struck from the community's
hand. I do not forget that the German Republic was saved from
the Kapp Putsch by a general strike

Nor must we forger the limits within which effective legal
action is possible. Jus est gquod jussum est is a maxim the
validity of which is singularly unimpressive. When the jssue
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i dispute seems to the trade unions so vital that only by a
general strike can they defend their position adequately, they
“will, 1 those circumstances, defend their position whatever
the law may be Legal prohibirion will merely exacerbate the
dispute It will transter the discussion of legality which serves
merely to conceal 1t A legal command 1s, after all, a mere
static form of words; that gives 1t appropriateness 1s its rele-
'vance as just to the situation 0 which 1t 1s apphied And its
#elevance as just 1s made not by those who announce that it 1s
to be applied, but by those who rcecerve its applicatton The
secrer of avoiding general strikes does not lie in their prohuib-
ton but in the achievement of the conditions which render
them unnecessary

Nor 15 the denial of the night o declarc a general strike a
necessary protection of the total incerest of the c<\)mmumry
Right and wrong 1n these matters are matters to be defined in
each particular case A government which meets the threat of a
general strike 15 notr enutled w public support merely be-
cause 1t meets the threar It 1s no more possible to take that
view than (¢ 1s to say thac all governments deserve supporr when
they confront a rebellion of their subjecrs Everything depends
on what the general strike of their subjects aims at Everything
depends on the purpose of the rebellion, and the indrvidual trade
unionist must make up his mind about the one, just as the 1n-
dividual citizen must make up his mind about the other Law i
this realm 15, 1n fact, largely futile It could not prevent a general
strike by men who saw no alternative open to them, and, m
that evenr, 1t would merely sntensify its rigours when .¢ came.
The limitation of hberty in this realm seems to me, therefore,
neither just 1n tts purpose nor beneficent 1n 1ts results

1 do not, of course, deny that freedom of action 1n this field
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is capable of being abused That 15 the nature of liberty Any
body of persons who exercise power may abuse 1t It s an abuse |
of powcr when an employer dismisses his workmen because he
dous not like thar polincal opinions It 1s an abuse of power
when the owners ot halls in Boston refuse to hire them to the
promoters of a mecung 1 memory of Sacco and Vancewn e
was an abuse of powcr when Briush naval officers connived
at the attempred 1nternment of the Belgian socialist, M Camulle
Huysmans, 1n England It was, T think, an abusc of power when’
the Universities of Oxford and Cambudge rcfused to admie
Noncomformists as students, or Parliament to scat Mr Brad-
laugh because he was an infided But the trade umons are no
more likely, on the historic reeord, 1o abuse their power than
1s Parhament awself The lateer, 1f 10 wished, has the legal com-
petence to abolish the crade unmions, to disenfranchise the work-
ing classes, to confine membcrship of the House of Commons
to persons with an independent income We know thar Par-
Liament 15 unlikely to do any of these things because omnicom-
petence, when gravely abused, ccascs to be omnicompetent
And the same truth holds, as 1c seems to me, of the liberty to
proclaim a general strike

A much more difficule problem arises where the second of
my four prinuples 1s concerned A government 1, 1 think,
enutled gencrally to the loyal and continuous service of its
cmployecs Ie 15 therefore enuded to make regulations which
restrarn thetr biberty of acuon The army and navy and the
police 1n parucular, occupy a special position 1 the State; 1of
they were frec, hke ordinary ainzens, to withdraw their labour
as they pleased, the executive power would be 1n an impossible
posteion The government, therefore, may make swicable regu-
lations for their control But it is important, wn the framing
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of thes regulations, that the condittons of service should be
Just To be just, two principles are, T suggest, of primary import-
ance They should be made and administered 1n conjunction
with those who are affecred by them, and in their applicarion
or change executive action should not bc che final coure of
appeal The prmciples which, 1n Fagland, we call Wichleyism
are the quid pro quo which government scrvants of this type
Eare entitled to expect in reture for the surrender of the niche
#to strike, and Whudeyism must include the right of those scr-
vants to appeal from an executive deaision to such t body as the
Civil Service Division of the Industrial Coarr To leave the
exceuttve sole master of the field 15w 1nvite the bind of
pusblind folly which rosulred, 10 1919, 1n the police stokes of
Boston and London Here, certanly, the fact thie the govern-
menes concerned were the judges 1a cherr own ciuse made 1¢
impossible for the police to aer uther attenuon or justice
withour draserc acion And I draw your artention w the fact
that although 1n each case the oniginal serikers were defeated,
their successors obstained the terms, and even more than the
terms, for which they foughe

The defence forces of the State constitute a specal case
When we turn to the ordinary public scrvices, central and Jocal,
quite different considerations emerge If you analyse Whitchall,
for 1nstance, you will find a very small body of men and women
who may be regarded as concerned with the making of policy,
below them 1s another body, perhips two or three nmes as
large, engaged 1n assembling the material out of which policy
1s made, and applying 1t 1n munor cases, while below these
once more 15 a vast army of clerks engaged 10 routine work of
a more or less mechanical kind To thus last class, 1t cannot, 1
think, be said that government emcrges as an employer different
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1n kind from what they would encounter 1n the ordinary labour
market General economic conditions govern their pay; uq
France and America, indeed, 1t 15 below, rather than above, the
level obtaining eisewhere for theirr kind of work All their’
interests go along with those engaged n simiar employment
outside the sphere of government activity Their union there-
fore, with persons in private firms seems to me justilied 1n
order to raise their gencral economic level, and I do not see
the justice ot prohibiting 1t as was done by the Baldwin Govern-
ment 1n the Trades Disputes Act of 1927 (This injustice was
remedted by 1ts tepeal 1n 1945 by Mr Atctlee’s government) 1
think, further, that they are enutled to strike, if there 15 no
other way in which they can, as they think, secure the enfor-
cement of their demands, though I chink, also, that the excunve
would be jusufied in compelling them to exhaust the resources
of a comprehensive scheme of concilianion before they went so
far The history, indecd, of most modern civil services France
being a notable exception ' shows clearly that there 1s no danger
of officials abusing the right to strike But 1t shows also the un-
wisdom of leaving the government {ree to determine the sub-
stance of the contract of service It 1s just as likely as any privace
employer to extract the most it can get for the least 1t needs o
give, and 1t 15 no more fit chan any other employer to be left,
uncontrolled in this field The more labour conditions in
government service are determined finally by an independent
authority, the more reasonable they are likely to be. We
must not be led away by false claims to a special majesty
born of its sovereign character to regard the State as entitled.
to a peculiar and uncontrolled power over its servants History
shows that 1t 1s just as likely as anyone else to abuse an unlimited,

1 Cf. my Authorsty s the Moders Stats, Chap. V,
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authority.

The awvil servant is not merely an employee of government,
he 15 also 2 citizen In our own day, especially, delicate questions
have arisen as to the right of the civil servanr, or of a person
engaged 1n the armed forces of the State, to enjoy all the normal
polirical privileges of a person in private employ Is a awil
servant, for 1astance, enticled to enter on u polinical career with
the chance, it 1t 1s interrupted to return to his department?
Most modern States, England, for instance, Canada, South
Africa, regard polical activities as beyond the area within a
avil servant may cngage, France, on the other hand, hardly
limuts 1ts officials in this way, while Weimar Germany express-
ly allowed 1ts officials to engage 1n politics, and some fifty cvil
servants were now 1n the Reichstag, with the power to return
to theiur departmencs if they were defcated Cerrainly there are
few rights for which the rank and fide of officials press so
strongly as for this, and they regard the Lhmutation of their
political opportunities as an invasion of civic hiberty at once
unnecessary and unjustifiable

I do not think ths problem 1s a sumple one, and I think
any solution of 1t must therefore be complex in character If a
high official of the Foreign Office in England could be elected
to Parliament, spend a term there in bitter criticism of the
Foreign Secretary and then, on defear, return o work with the
minister whom he had sought to destroy, the latwter’s position
would, I think, be intolerable. There s, thac 1s to say, a class
of civil service work the very nature and associanions of which
involves exclusion from polttical life, and 1f those engaged there-
in desire a political career, they must termunate their connexion
with the civil service We can, of course, draw a line. I see
.0 reason why all the industrial employees of the government,
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josimen, for instance, or shipwrights 1n a national dockyard,
shoald not on,oy all ordinary il nighes 1 see no reason, either,
‘0 expect any deleterioas consequences of avil servanes below
what we «all in Tagland the execunve are allowed ordinary
politcal nighes, so long as a decent discretion 1n their excrase
1s observed Those engaged in the makinz of policy muse, in
my judement, accept a sclf-denying ordinance 1n this regird
Uniess government can be assured thar its chief officials are
aloof from pohtical ues, 1t cannor trust them, and all the con-
stderations which create a ‘spoils system’ will then come into
play Since experience makes (r evident char a spoils system 1s
incompatible with either honest or effictent administravon 2
restriction upon the liberty of public officials 15, I would argue,
mstified It 1s an inevitable part of their contrace of service
from the pont of view of the end that service 1s ntended to
secure

I believe, further, that this restriction applies with special
force to the Army and Navy and t the police The State 1s
justified, 10 the nterest of the community, i placng an ab-
solute embargo upon the politcal activities of all therr members
For ualess this liberty 1s restrained, cheir allegiance becomes the
possesston of a party and they cannot give that neutral service
which 1s the basic principle of their existence Anyone who
remembers the attempted use of the Army 1 1913—14 for
Ulster, the habuts of the French Army during the Dreyfus persod,
the pecubiar relations bcrween the German Army and the
Monarchy, will easily see how vital 1s thus abstnence. There ate
American cities where the relations between big business and
the police mean that the authoriry of the latter 15 certain to be
abused 1n an industrial dispute Nothing, pethaps, sllustrates
more nicely the delicacy of thus problem than the activities of
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Sir Henry Wilson' during the ycars from 1912 He was, 1t
appeus, prepared to go from a meeting of the Commuttee of
Impenial Defence to a discussion of 1ts plans with the leaders of
the Conservatuve opposition, and to advise with them upon the
best way of renderie some of those plins nugatory Lven during
the Great War he did not cease from che culavation of political
intimacises of this kind Nor must we forget cthar Sir John French,
at the ume the Commander-in-Chief of the British Armues 1n
France, was ready to go buhind the back of the Government he
scrved to offer secret information to the military correspondent
of a Conservatve newspaper, and the resuft of thar betrayal of
confidence was the breakdown of the firse Asquith Government
:n 1915 The proper conduce of political hfc 15 deatly im-
rossible, if the armed forces of the State are free to ke a
definite part 10 1ts formation No one would endorse the Rus-
stan principle that a soldiers quahry s a funcuon of s agree-
ment wath the pohecal faith of the government, yet once rela-
nons are established beeween the polincian and the Army a
movement towards this principle 1s mevitable Sooner or later,
in this condition, the Army, like the Praetorian guard, deter-
mines the personality ot the Srate When that occurs, no one
can hope for the enjovment of political freedom

I turn, in the third place, to the view thae induseries which
have a vital 1mpacr on social Iife can restramn the right to strike
1n those engaged 1n them That 18 a peculiacly favoured doctrine
at the present ume, some writers even use the analogy of the
Army and Navy, and argue that che principles applicable to
these have a legitimate extension to this field Others, the
eminent French jurist M Duguur, for example, take a simular
view, but upon other grounds They argue thar vital public

* Calwell, Lsfs of Sir H Wilson, Vol 11, passsm
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service, transport, for instance, or electricity supply, derive their
whole meaning from contnuity; to allow an interruption of
them 1s therefore, to destroy the whole law of their being

I am as willing, I hope, as anyone to agrec that an interrup-
tion of a viral public service 1s undestrable, and that every possible
step to munimuze the possibility of its occurrence should be
teken But I do not think the demial of the right to strike ob-
tains this end 1n any of them, and I do not believe that the
same constderations apply to every sort of vieal public service.
It must, I chink, make a d:fference whether the industry is
prumarily operated for private profit or no, for only in the
latter case 1s 1ts quality as both vital and public fully recognized.
No one, surely, can examine the record of the coal iadustry
either 1n England or 1n America and say that the motives which
have underlain 1ts ownership by private interest are compatible
with the view that an uninterupted service to the communty
+has been the first object of the owners There are several reasons
of primary importance for retaining the right to strike so long
as private ownershup continues in this sphere If, for instance,
a stcamship company proposes to send out its ship under the
conditions 1n which the Vestriy of ill-fated memory sailed in
the spring of 1929, I think the crew would be jusufied in
striking in the public interest So, also, I should argue that the
Seumen's Union would be justified in striking, to see o it, if-
it could, that every vessel putting to sea carries with 1t wireless
equpment. Again, a body of miners might, 1n my judgment,
-justifiably strike of they believed that some part of a pit to
which they were to be sent was 1n fact too dangerous for coal
to be hewed there without an alteration of the physical condi-
tions of muang in that particular place. I should, furthed;
urge that a strike to secure a national agreement for vniform
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conditions 1n a particular industry as against a vartety of local
agreement was a justifiable enterprise 1f that end could not be
attained 10 any other way
My wview, broadly, reduces itself to this Whete the wital -
dusiry is in public hands, the conditions which should operate
are those which relate to government service 1n general; where
it 15 10 private hands, the State 15, I think, justfied 1n seeing to
1t that the danger of dislecation 1s reduced to a minimum, but
1t 1s not justified 10 saying that, 10 the event of a disagreement,
the men shall always abide by the results of compulsory arbitra-
tion For, first of all, the men will not always do so, their refusal,
doubtless, w:ll be exceptional, bur rhere will be instances in
which 1t will occur. The famous munitions strikes on the Clyde,
and the South Wales Miner's strike, during the 1914 war show
thac this 15 the case It 1s, I suggest, obvious folly to attempt
legislation which cannot be enforced ar the critical pownt of
urgency The business of the Stare, therefore, 15 not to prohibut,
but to find how best to make the use of the strike the final
and not the first instrument 1n confhict
Ths, I suggest, can be accomplished in two ways It can be
done, fust, by imiting the profits private ownership can make
in any industry of vital importance, either absolutely so that
the owners are debentureholders merely, and not the residuary
legatees of any profit made, or relanively, as in a scheme like
that laid down for the gas compantes of London The State
ts then, I suggest, legitimately entitled to argue that a curb on
the Liberty of the employer to make what profit he can justifies
a curb on the right to strike by postulatung the conditions under
which alone 1t can become operacive Those conditions are, I
think, met by some such nstrument as the Canadian Indusrrial
- Disputes Investiganon Act Under its terms we should then
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have, at least, enforced public 1nquiry 1nto the dispute, and the
coasideratton by both sides, as well as by the general opinion
of the community, of 1 reasoned atcempt at a solution ot the
difficulty We 1espect freedom of association by leaving 1t at
Liberty to mnsist that the proposed solution 1s unjust, while we
protect th. public interest 1 conunwty of service by 1nsisting
thac the 1ight to strike shall nor operate unul the resources of
conciliaton have been exhausted

I reject, thercfore, M Duguit’'s noton that public interese tn
continuty of service 1s a paramount consideration which should
over-rule all others, and 1 sce no reason o apply his vituper-
ative adjectives’ to those whao wke a diffcreng vicuw I seems to
me quite defimeedy a denial of Liberty for which no justification
can be found to say that men shall work on terms they think ut-
terly unjust, and the argument cha, if they do not like those terms,
they can find othcr work, 15, incrcasingly, wirhout force n a
commuaity hike our owan The number of those n any socicty
who have a genuine choice, at any given tune, of alternatve
occupatons 15 notably small An electrician cannoe suddenly
become a barrister, as the latter can suddenly become a journa-
list, and of 1t s a matter of hundreds, or even thousands of men,
the compulsion upon tham to continue i the vocaton for
which «hey have been trained 1s obvious The community never
gans, n the long run, from work performed by men who labour
under a sense of injustice That psychological feeling of frus-
tratton 1s poisonous to a harmonious personality As such, 1t 1s
incompatible with thar scarch for freedom which 1 have urged
1s a conditton of happiness I cannot, thercfore, agree that the
coramuntity 1s entitled, on any terms, to put its convenlence
first, and the workers’ ficedom afrerwards

' Le Drost Socsal, Lect I
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A final problem 1n this same realm remains The trade
union, 1t 15 said, must obviously concuern stself with all that
touches the 1ndustrial conditions of 1ts members But 1t 15 not
entitled to a gencral licence 1o roam all over the field of public
acuvity We should rcsent 1t sf a foorball club passed resolu-
nons upon the foragn poliy of a goveinment, and 1t 15 in
the same way illeginimate for a (rade union to deal with mateers
outside 1ts sphere The State, therefore, 15 ennitled to difine that
sphere and to hmut the acovitics of trade unwns to matters
thar come within st

But I have already sought to show that such 2 dehinition of
spheres 15, 1n fact, impossible of achicvement Take, for instance,
foreign policy You cannot say har trade unions ought not to
concern thamselves with foreign policy since this 1 mumacely
bound up wich cconomic policy which, 1n ruin s the chief
factor 1n the deternunanion of the cond:ioas of employment
You cannor «xdude any part of the economic realm trom the
trade unton sphere I should agree that 4 trade umon oughe not
to concern 1tself, lce us say, aich the quescion of whether the
Pope was justified in making the Immuculate Concepiion a
dogma of the Roman Church, but the bikelihood of a trade
unton acting in this way 1s as small as thac of a football club
concerming 1tself with foreign policy We cannot legislate for
the exceptional instance Law can only deal with normal habies
susceptible of logical redaction to well-cstiblished categortes
When 1t goes turther, 1t merely reveals 1ts own impotence A
trade union, moreover, 1s a Living body, and no law has ever
been successful in coping with the growth of Living things by
legal promulgations upon the fact of growth Many marters are
regarded roday as normally and naturally within the sphere of
the trade unions which a generauon ago, even a decade ago,



142 LIBERTY IN THE MODERN STATE

most men would have msisted were in no-wise their concern.
Let me only remind you that 10 the American garment trade,
the union concerns tself, as a vial part of its function, with
the efficiency of the employers for whom is members work
A generanon ago, this would have been dismissed as an 1n-
solent interfercence with the nights of management, today
it is obvious that upon no other rerms can the function of the
trade umon be fulfilled In 1911 the unions would never have
decmed 1t their business to concern themselves with the bank
rate and credit policy, today they realize that these matters he
at the heart of their problems Any such Procrustes’ bed of
definition as chis principles suggests seems to me, therefore, a
quite waaton and foolish interference with freedom

v

Such 2 discussion of the relation of trade unionism to the
state, tlustrates, I think, the general problem of the approach
to freedom of association 1n the political sphere I have denied
the right . of the state to contwrol the 1nternal Life of such bodues;
and I have sought to show the Limuts of Iiberty where that life
has ramufications outside their membershup. It s, I think, a
good general rule that the state should not interfere 1n this
realm unless 1t must. Whenever, for example, 1t has intcrfqred
with the claims of churches to lead their own life, conflict has
been the inevitable outcome. For 1n any meeting of church
and Srate, the latrer will assert 1ts paramountcy, and a church
has no alternative but to deny thar assertion. For s reason 1
believe that any attempt at partnership between them is bound
to resule 1n injury to freedom somewhere. If, as in England.
the Church is formally established by the State, its dependency
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becomes obvious as soon as ir develops ideas of which the
state does not approve, in marters like marriage and divorce
" and education, the Church has had to surrender posittons held
for centuries to preserve the privileges of establishment It now
appears that where there is disagreement 1n an established
church, the munority, on defeat, will noc hesitate to go beyond
the organs which formally record the voice of the church, 1n
order to maintain doctrine or ritual which the church stself
+seeks ro change, and a legislative assembly most members of
which are either alien from the church, or without competence
in s technical problems, will find themselves defimng 1ts
mos. sacred prinuiples Such a church, quite obviously, is the
mere creature of the state, 1t sacrifices 1ts spiritual birthrighe
for a marerial mess of porrage Or, as «n the concordat between
Italy and the Papacy, there may be a louser alliance of which
the result 15 to deprive all non-Catholics of their right to a
secular state treating all religious equally, 1n the realm of mar-
riage and education. I cannot avoud the conclusion that 1n this
historic readm only the American principle of complete separa-
tion and non-interference can produce freedom Unless State
and church pursue an independent path, Liberty 1s sacrificed, for
esther fuston or partnership wall, 1n” face, involve a conflict for
supremacy.

The remaining question I wish to discuss in this context 1s
the right of the State over associatons the purpose of which s
the overthrow of the exisung social order. What powers here
ought the Smre to possess” At what point can it interfere? Has
it what may be termed a preventive capacity, a right to prevent
the development of associations the natural rendency of which
will be an-attempt at such overchrow? Or should its junisdicion
be' Limited to punishment for over acts? Obviously the quality
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of liberty depends very largely upon the powers we grve the
state 1n this realm I take 1t as elemeatary that the Stare has a
right to protect 1tseli from artack 1t muse, as a State, assume
that 1ts hfe 1s worth preserving I must demand that changes
i 1ts orgamization be the outcome of peacceful persuasion and
not the consequence of violent 1ssault A Stare must, therefore,
assume that 1ts duty to marntan peace and sccurity lies at the
very root of 1ts existence The liberty which associations enjoy
must therefore be set 1n the content that they cannor have a
Liberty to overthrow the State To that extent, any demwal of
freedom to them 1s justified

But whar are the limis within which that demal muse
work? The world today s littered with organizations that
are dented a legal emistence and suppressed at any oppott-
unity  The existence of a communist party 1s demued by
Lichuaniin law, the Peasants’ Party 1n Jugoslavia was formally
dissolved, Russian prinaple scems to be imprisonment or exile
of members of any organization which can be suspected of
counter-revolutionary tendencics We must, I think, begin with
the principle that a government 1s not entitled to suppress as-
sociattons the beliefs of which alone are subversive of the
established order For otherwise, persecution will be budr, not
on fact, but on suspicion thar facts may one day emerge, not
on overt acts, but on principles of faith which are 1n truch only
dangerous when they are expressed in practice A sociery might
be formed, for instance, to discuss and propagate the principles
of Tolstoyan anarchy, I do nor think any government has
legitimate ground for interference with 1t The tme fort that
interference comes only when, outside the speaific categories of
peaceful persuasion, men have moved to action which cannot
logically be interpreted as other than a determination to over-
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throw the social order.

1 agree, for instance, that a society of Communists which
"began to teach 1ts members milicary drill could legitimately be
regarded as a direct threat to peace So, also, when a political
party, the Ulster Volunteers, for instance, or their opponents,
the Natonahists, begin to purchase munitions of war, ter-
tefence by government 1s jusufied But I cannot see that a
government 1s entcled to prevent a socicty of Communists
from preaching their doctrines cither by speech or by publica-
tion of the printed word It 1s, I think, essennial thar, as witch che
English law of rreason, the government should be compelled to
prove the commussion of some overt act which direccly tends to
immunent rebellion 10 a court of law, and to bring two witnesses
ar least to bear testumony to 1ts commussion 1t ought not to be
sufficient for a government to say thar since a particular party
has beliefs which include the righe to violence and has elsewhere
practised violence, that its suppression 1s legiumate When
again, Mr Ghandi announced that if the Brinsh Government
did not grant Dominion Home Rule in India by the end of
1929, he and his followers would practise civil disobedience
such as a refusal to pay taxes, I do not think thar announcement
would have jusufied the Briish Government in impnsoning
Mr, Ghand: before the end of 1929 in order that he might be
prevented from accomphishing his threar ar a later ume Or,
once more, Lord Ponsonby’s organization of men pledged o
refuse mulicary service i the event of Great Britain going again
to war ought not to have been suppressed because, if Great
Britain did go to war, some hundred thousand individuals
would refuse to obey any mihitary service Act that would then
e enacted.

f-am anxious, as you will see, to make it difficule for the govern-
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ment of a state to attack an orgamization the views of which 1t
happens ro dislike In the Light of the evidence, we can rest
assured that, unless we compel proof, in an ordinary court of
law, that overt acts have been commutted, such actacks will be
made One has only to remember the Treason Trials ot 1794,
where there was not a sanulla of evidence against any one of
the accused, or the follies enacted by governments during the
case In August of 1929, an Jtalun oftical acrually drew public
attenuon to the undue arculauon, as he decmed, ot books by
Chekov, Turgenev and Tolstoy, * we can be sure chac if a Society
for the study of Russian Literature bad then existed 1n laly, the
attenuon of the government o 1ts suppression would have been
called ln the opening stages of the Commumnst tnal 1n Meerut,
the counsel tor the prosccunon drew atcention not merely to
the allcged offences of the accused but  also tw  the
actions of the Russian Communist leaders from 1917—20,
though 1t 15 dufficule to sce how either Indian or Laghsh Com-
munists could have been held responsible for them The logic,
indeed, of hubitual government suppression seems to be that
abnormal opinon 1s always dangerous because, 1f 1c 15 acted
upon, the supremacy of the law will be endangered That 1s, of
course, perfectly true If the Communist Party i kagland
sought to 1nitate a rebellion, there would be a threat to the
supremacy of the law But no one of common sense belicves
today 1n a Communist mepace 1n England, least of all, perhaps,
the Communists themselves What can possibly be gained
by an attempt to suppress that philosophy by an 1mprisonment
of 1ts members 1s quite beyond my understanding 1 see no
evidence to suggest that the shightest good has been accom-
plished in America by all the legislanon against criminal

' The Observer, 18th August 1929
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syndicalism Nor can I sce thar anything would have been gained
by the kind of prolibitions which the Lusk Commutcee, of
dubious memory, sought to put on the statute book

My point 15 that men are always cnutled o form voluntary
assoctations for the expression of grievance, and for the propa-
gauon of ideas which, as they think, will remedy what they
believe to be wrong They arc nor enuded to move to the com-
misston of acts which bring them 1nto conflict with the state
By acts I mean things like the olinning of Mussolints march
on Rome, or the tramning of avilians as soldiers by the Ulsecr
Defence Council or the organsaton of uniformed gangs of
thugs by the Brush Lmon of Fasasts Things like these the
government may legiemarely attack because chey have a dear
wnd direct relaon tw smmediate violence, actual or prospecuive
Bur governments would do well 1o remember, what they are to
proae to forget, that they do not remove grievance, however 1ll-
concerved, by suppressing 1t And if they are allowed to asso-
cate violent oprnion with aceudl violence, there are few follies
upon which they cannot be persuaded o embark The persecu-
tion of opinion grows by whar 1t teeds on Every social order 1s
ardently upheld by fanatics who are eager to make dissent from
their view a crime The last thing thar 1s desuable 15 w0 give
them an opportunity for the excraise of thetr fanancsm

It 1s, furcher, ot great imporance that all trals relating to
these offences should be held in the ordinary courts under the
ordinary forms of law Experience makes 1t painfully clear that
special tribunals are simply special methods for securing a con-
viction For the mere creation of a speaial tribunal persuades
the ordinary man that there is an & priors case agawnst the
accused, thar the burden of proof lies upon him rather chan
upon the government Whatever we can do to safeguard these
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trials from the introduction of passion is an obligation we owe
to Liberty. However wrong or unwise we may think the actions
of men so accused, we have to remember that they represent,
as a general rule, the expression of a deep-felt resentment
against social injusice We have to protect ourselves from
protest whuch seeks deliberately to dissolve the bonds of order.
But it 1s our duty, too, to respect that protest when it 1s sincerely
made. And we cannot, therefore, permit attack upon tt because
it represents 1deas or experience ahien from our own D¢ nobiss
fabula narretur 1s a maxum whuch every ciuzen should recognize
as the real lesson of political punishment.

Implied 10 all this 15 a view of the place of voluntary associa-
tions i the community the significance of which I do not
wish t0 minimize. I am, 10 fact, denying that they owe theur
existence to the State, or that the larter 13 entitled, by means
of its agents, to prescribe the terms upon which they can live.
The special place of the State 1n the great society does not, 1n my
judgment, give it an unlimited right to effect that co-ordination
which 1s 1ts function on any terms 1t pleases The principles of
a legitimate co-ordination bind the State as much as they bind
any other body of men. Each of us find humself part of a vast
orgagization in the midsc of which we moust seek the realization
of desire. We cannot attain it alone. We have to find others with
kindred desites who will join hands with us to proclaim the
urgency of their realization. There 1s no other way to the at-
wminment of that end, and artutude, therefore, like that of Rous«
seau, who denied the legiumacy of any voluntary associations,
fauls altogether to take account of the elementary facts of social
life. Such bodies, indeed, must run in the leading-strings of
principle, bur the question of what thar principle must be is.
1ot one the State alone is entitled to make. For the latter is
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not jusufied in preventing the expression of desire; it is justi-
fied only in preventing the realization of destre by violent
means. It must tolerare the expression of experience 1¢ hates
because it 1s there, as a State, to satisfy even the experience
it cannor understand We must not, 1 fact, allow ourselves to
fall into the error of believing that opinion which s antag-
onistic to the Scate-purpose js unworthy to survive The Srate-
purpose, fike any other, 15 expressed through the agency of
men. They may musinterprer 1r, they may, consciously or un-
consciously, pervert 1t to their own ends To leave them free to
settle the limits of free association would be to leave them free
to serdde what criticism of their work they were prepared to
permit. That 1s a power which could not safely be entrusted to
any body of men who have ever operated as a government

For consider, once more, the historic record The Roman
suppression of Christianity was buile upon the belief that unity
of religious belief 1s the nccessary condition of cieizenship, later
experience shows that view (o be without any substance. What
in fact emerges from the history of religious persecution 1s the
lesson that the umity made by the suppression of Noncon-
formity 1s the umity of stagnation That was the history of
France under the repeal of the Fdict of Nantes, 1t has been the
history of Spain ever since the sixteenth century, 1t 15, indeed,
thehistory of any community, however rich and powerful, the
rulers of which assume thar they know what constiruce truth
and right. what opinions, theretore, they are entitled to pres-
cribe, Any government which attacks a body organized to
promote some set of opinions which may become dangerous to
it safety may fairly be presumed to have something to conceal.
It is co-ordinacing social Life not to the end of its greater full-
ness, but simply for the sake of co-ordination.
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But law, as I have nsisted earlier, does not cxist for the sake
of law It 1s not enutled to obedience because 1t is legal, because,
that 1s, 1t proceeds from a source of reference formally com-
petent to enac* «t Law cxists for what 1t does, and 1ts righeness
1s made by the atturade adopred to 1t by those whose lLives it
proposes to shape Since bodies like the Communist Party are
in face an announcement that some lives at least are shaped in-
adequately by the laws of a r{gime Iike our own, suppression
seems to me an indefensible way of mecting that announcement
Force 1s never a reply to argument, and untl airgument stself
secks force as the expression of its prinaiple, 1t 1s only by argu-
ment that 1t can just:fiably be countered

1’2

I turn to a very differene phase of the subject In every so-
ciety there are modes of conduct which, thouch not n them-
selves harmful, offer an casy prospect of becoming so It s
therefore assumed by many that it 1s business of the State actively
to discourage such conduct, even to the point, if necessary, of
making 1ts most mnocuous cxpression illegal No one 1s harmed,
for instance, by a modcrate indulgence 1n alcoholic liquor, but
since drunkenness 1s harmful both to the individual and society,
the State, 1t 15 said, 1s justfied 1in prohibinng the manufacrure
or sale of alcoholic liquor The same principle 1s urged of
noxtous drugs, of the use of tobicco, of gambling Sometimes,
indeed, the principle is carricd ro an extieme point and te is
said that the State may prohibir any form of conduct, Sunday
games, for example, which 2 majority of the society finds ob-
noxtous The clatm to freedom, 1t 15 urged, may be denied in
the interest of a social view of good
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I do not find 1t easy to accnpt any single principle that s
obvious and straightforward as applicable to the very complex
problems we encounter in this realm Neicher the face that a
mode of conduct may be harmful 1n excess, nor the facr that,
whether barmful or no, society dislikes 1r, seems to me 1n itself
a just ground for 1ts suppression by the law The first case
seems to me one for safeguards agunst excess, care, for in-
stance may be taken to see o s that 1t 15 manufactured ar a
hmutted strengeh, 15 sold only under careful resericoions, und so
on The second case 1 find 1t impossible o decide as 1 general
principle, and apart from parncular cases each of which s
judged upon it own merits 1 am preparcd. for example, to
make 1t 1llegal to keep a gamine-house, bur 1 am nor prepared
to legislate agatnst 1 socal game of bridee played for money 1n
a private house Conduct must be punished or prohibited when
1t 1s harmful i 1esddf or 10 the excess in which 1t ouches society
before we ought to scek access to the clumsy machinery of
the law

For we cannort suppress all modes of conduce 1n which excess
does harm In most cases. we have to leave the individual free
to judge ar what point excess 15 a fact Over-erting does greac
harm, but no one would propose legislation agasnst over-carng
Many motorists sacrifice their lives to their motor-car, especi-
ally 1n America, bur no one would propose leaislation against
an undue indulgence 1 motoring False soual standards resule
from our excessive adulacion of film-stars and athletes. bur we
should obviously be merelv foolsh if we legislated againse the
publicity which makes for that excessive adulation We have
always, 1 think, to study any proposed social prohibiion in
terms of the object to which 1t 15 applied We have to remember
that 1t always runs the misk of undermuning character by a
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limitation of responsibilicy. Men are made not by being safe-
guarded against temptation but by being able to triumph over
it It would be an impossibility to forbid the use of cheques be.”
cause some people succumb to the habit of embezzlement. There
1s a clear case for forbidding the sale of noxious drugs like heroin
or cocaine except under severe restriction, because it 1s clear that
in themselves their consumption 1s bound to harm the recipient.
There 15 a clear case for insistng that persons, even if they be
passionate Chnisuan Scienuists, who are suffering from an in-
fectious disease hike small-pox, shall be solated until they are
cured; for anyone who goes about with small-pox infhcrs direct
and measurable mjury on other persons But unless we can
show that the particular mode of conduct 1t 15 proposed to re-
press must necessarily destroy the will-power of those who
practise 1t, as 15 true of noxious drugs, or directly and unquest-
ionably injures the rest of society 1 a measurable way, I
think the method of prohibition an unwarranted interference
with freedom.

1 rake this view on three grounds I believe, first, that it is
soctally most tmportant to leave the individual as uninhibited
as posible in forming his own way of life, granted, of course,
that he is adult and mature To shelter him at every pownt from
experience which, if carried to excess, may harm him is not
only unpossible, but also dangerous. It makes him pass his life
under the aegis of a system of fear-sanctions which, for rhe most
parr, he will be quite unable tQ sublimate, and the result will
-be that sense of continuous frustration whech is faral to free-
dom I must, 1n general, learn my own lhimications by experimen-
mtion with myself. 1 cannor pass my life adjusting my conducr
10 srandards and habits which represent the experiments of
other people. For the reasons which make the results of pare
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ncular experiments seem o them convincng, I may in my
own case regard as completely unsuccessful To insist that their
rule of Life is ro be mine 1s, normally, to destroy my personality
I is to compel me to live ar the behest of others even where I
can discover no ground for the behest Most people would
agree thar a starue compelling an atheist to go to church was
urterly foolish His absence does not affect the salvation of
any other person His presence there does him no good because
bis mood 1s inevitably one of gnawing indignation at being
compelled to participate in ceremontes that have no meaning
for him. Either he will invent excuses which enable him to stay
away, or he will adopr an aggressive disbeltef which makes him
a source of offence to the faithful He loses, that 1s, the habst
of truth, on the one hand, or the capacity to give and take
which makes for decent citizenship, on the other Both forms
of behaviour do real 1njury to hum, neither produces an atti-
tude of conviction From the angle of character, the only rules
of conduct in this realm that work, are those that are self-
imposed And these, so far as I know, are the invanable out-
come of experiment made by oneself with one’s own personality.

My second reason ts not less tmportant The power of law
to define modes of social conduct depends very largely upon
its ability to command a sentiment of general approval What
it seeks o do must broadly commend 1tself, on racional grouads,
to those over whose hives 1ts principles are to preside. Legisla-
tion which does not fulful this condirton 1s always unsuccess-
ful, and always has the resule of bringing the idea of law itself in-
to contempt For where a particular statute 1s regarded as foolish
or pbnoxious by a considerable body of persons, they will rejoice
in brealang it. lllegal conduct becomes a matter even of pride.

'

¢ becomes a principle of conduct which gives rise to special
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pleasure and pccubarly satisfics human vamity No one 1n
London, so far as I know, regards the average policeman as an
unwarrantable attack on lLiberty, but 1t seems to be the case
that thousands of people 1n New York regarded the prohubttion
agent in that way They wore a breach of the law as a badge of
courage, like the revolutionary :n Tsarist Russia of the suffra-
gette 1n pre-war England, and the imposition of penalties upon
them aroused in them and their friends a sense of angry in-
justice. Now I think 1t 15 an elemencary prinaple of penal psy-
chology that you cannot make a crime of conduct which people
do not @ preor regard as cummal Popular sentiment approves
a law against murder, and you can enforce that law But
popular senument, 1n England ar least, would not, 1o my judg-
ment, approve a law forbidding the manufacture and sale of
alcoholic liquor, and 1ts chief result would be to ditect the
munds of thousands to the problem of ways and means of evad-
ing the law That 15 a habit which grows upon those who
indulge 1n 1t It loosens all the prinaiples of conduct which
make for social peace by making us think of the rules under
which we live as unjustifiable and oppressive It forces soctal
efforr quite unduly and unwisely 1n one direction It persuades
it to think out mecan and petty expedients for the cnforcement
of the law 1n the same way as 1ts subjects think our mean and
petty expedients for its evasion The spectacle, for instance, of
the Supreme Court deciding that the American government 1s
enttled to tap telephone wires 1n order to obtain evidence of
infraction of the Volstead Act 1s not an encouraging one ' That
way lie corruption and blackmail, the kinds of habits which,
in England, we associate with names like that of Oliver the
spy,? 1n Russia with thar of agents-provocateurs hike Azeff Few

' 277 US 438, * Hammond, The Skilled Labourer, Chap XII.



FREEDOM OF THE MIND 155

things are more detrimental than this to the moral equilibrium
of a social order

No1 must we forget two other effects of attempted enforce-
ment, both of which are, I think, entirely evil A goveinment
which 15 conunually flouted 1n 1ts arcempr ar admunistration 1s
bound to attempt even greacer severity There will be an ex-
tension not only of the arca of offence, bue also of the methods
of coping with offence, and the punishment to be inflicted
where 1t occurs The classic instance of this result 1s the govern-
ment of Genceva from the period of Calvin’s dispensation It
does not resulr 1n the sausfactory enforcement of the law, but
in sts wider evasion Severity on one side 1s met by brutality
upon another, one mighr as well be hanged for a sheep as a
lamb And the disproportion between crime and punishment
which emerges draws the sympathy of the general population
away from the government to the offender This s, I suggest,
wholly bad for any society It makes the habits of government
generally suspect to the multicude Ir creates martyrs unduly and
unwisely And this has, of course the conscquence thae 1t be-
comes ever more 1mpossible to enforce the law Its irrationalism
is advertised 1o the mulatude It becomes nacceprable to an
ever-increasing circle who, while they may sympathize with
1ts principle, are not prepared to acquiesce 1n the price that
has to be paid for its applicanon Nor only, sooner or later,
does such legsslanon perish, but the habits to which 1t gives
nise persist, and are frequently carried over into realms where
they are sull more undesirable And the severity which a
government 1s tempted to practise makes it blind to wrong
through becoming 1nured to 1ts consequences When the Briush
Goveinment first met the weapon of the hunger-strike 1t was
baffled, later, 1t turned that weapon against those who employed
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it by what was called the Cat and Mouse Act. Much of this pro-
ceeding, where the suffragettes were concerned, had a comuc, ag
well as a tragic side But the whole procedure had the serious resule
of making the public expect that any hunger-strike would be
a dramatiz battle between the government and its prisoner, 10
which the cause of the imprisonment was lost sight of in the
gamble of the procedure The public, accordingly, was not
greatly moved by the hungerstriking which took place during
the Insh Revolution, and when Mr. Lloyd George left the
Lord Mayor of Cork to die, people were more 1nterested 1n the
arcumstance of hus death than in the vital question of whether
he should have been allowed to die. In all this realm, the demal
of lhiberty seems to result :n the slow maximization of un-
happiness.

The second effect 15 also wholly bad Whenever government
interfetes to suppress some service which a considerable body
of persons think they require, when, also, the suppression 1s
disapproved by a large number of citizens, an industry to supply
thar service will come 1nto existence Its ways will be devious,
tts charges will be high It will attract to 1es ranks many of che
most undesirable elements 1n society. It will form an army of
lawbreakers whose habits ate only too often condoned by a large
section of public opinion That has been the case with bootleg~
gers 1n America and with might-clubs 1n Loncﬁp And the risks
being great, the profits are high, the interests, consequently, to
be protected are correspondingly great. The history of these ad-
ventures in England and America 1s one of organized im-
morality and corruption. Condemnation by the law seems to
have little or no effecr in dispelling its influence. Men and
women attain power through its means who normally woutd b
shuaned by most decent-minded persons. The degree w whith’
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the police are corrupted by these influences 1s very difficult to
exaggerate. There 1s hardly a bribe too high for them to pay.
1hey are organizing, 100, an adventure which stmulates every
sort of dubious instnct 1n perfectly ordinary people Mr. Bab-
bitt approaches hus bootlegger, you will remember, 1n some-
thing like a religious frame of mind The night-club babitué
finds nothing quite so excitung as the prospect of 2 raid, and he
leaves his meretricious surroundings with the sense that he
knows the glory of danger and has escaped the humdrum pet-
tiness of suburbia I think 1t bad for society to make illegal
conduct heroic. I think 1t sull worse to make the central figures
in the drama of ilegality powerful in the lives of those to
whom they purvey their service, men and women whose
methods of obtaining a Living 1t does not occur to their clients
to condemn. Nor 1s 1t an answer to say that when the law does
act, those clients ummediately desert the arrested offender, which
1s proof that they really disapprove An enforcement which
induces cowardice at the criical moment 1n those who are
particspes crimsmes does not seem to me anything of which to
be proud.

My third reason 1s racher different 1n character Every State
contains fussy and pedantic moralists who seek to use its ma-
thinety to insist that their habits shall become the official
standard of conduct in the populaton. They are interested in
prohibition and uniformuty for their own sake, and every success
that they win only spurs them to greater efforts If they stop
the sale of alcohol, they become ardent for the limitation of the
right to tobacco. They are anxious to control the publication of
books, the production of plays, women’s dress, the laws govern-
dng_sexual life, the use of leisure. They are terrified by whar
4hey call inmorality, by which they mean behaviour of which
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they do not happen to approve They are scandalized by the un-
conventional They luxuriate i 1ts denuncuation They form
commuctees and leagues o prove the degeneracy of our tmes”
They rush to the legislature o compel action every ume they
discover some exceptional ncident of dubious conduct. To
themselves, of course, they appear as little Calvins saving the
moders Geneva from the insidious 1nvasion of the Devil No
one, I suppose, can scriously doubt that men like Mr Corn-
stock regard themselves as the saviours of socicty They have an
unlimited sense of 2 divinely appointed mussion, and the whole
of their hifc 1s ser 1n 1ts perspective They are the men who find
in Candide the means of cortupung the mind of the com-
munity They are horrified by the nudc mn arc They think the
petformance of Mrs Warren's Profession the public profanation
of the wdeal they regard Darwin as an ‘infidel” whose works
were an outrage upon God: and the circumstances of Maxum
Gorky's married Life seem to them to demand lus public ex-
coriation

I know nothing more incompatible with the climate of
mental freedom than the inference of such people They lack
altogether a respect for the dignity of hnman personality They
are utterly unable to see that people who Live differently think
differently and that 1 50 various a civilization as ours absolute
standards in these matters are out of place It 15 difficule to-
overcstimate the price we pay for their successes Certainly no
great art and no lircrature great 1n anything save indignation
can be produced where they have sway It 1s not for nothing
that from the ume of Calvin not a single work of ulumate
literary sigmificance was produced by a resident of Geneva It
15 easy to understand why the grim excesses of Puritanism pro-
duced the luxuriant licence of the Restoration These would be,
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1f they could, modern Inqusitors, withour tolerance and without
pity, thunking no means unjustif:ed if only thetr end can be
attained They are the kind of people who drove Byron and
Shelley 1nro exile, and they remain unable o see upon whom
that exile reflects Their pride 1s inordinate, and human n-
stncts are 1ts chief vicum They are often ignorane, usually
dar.gerous, and vanably acuve Since the friends of hiberty
oo often slecp, their unceasing vigilance not seldom mects
with s reward To me, at least, they commut the ulumate
blasphemy since they seck w fashion man 10 then own 1mage
I do sincerely plead that, especially 1n a2 democrane society,
these are grave duagers to freedom, against which we cannot
too stringently be upon our guard Lspeaally, I say, 1n a demo-
cratic soaety For there, the proporuon of men zealous in the
service of freedom, 1s hikdy to be small unless grear and
dramatic 1ssues are at stake Tyranny flows casily from the
accumulation of petty restriccons Ie s cmporane thac each
should have to prove its undcniable social necessity before it 1s
admitted within the fabric of the law No conduct should be
inhibiced unless 1t can be definitely shown that its praceice in 2
teasonable way can have no other result than to stune the
development of personality We must, indeed, have safcguards
against the deliberate exercise of freedom, whether by a person
or an organsed association, consciously to promote religious or
racial malice, the suppression, for instance of Jew-burmng by
the Brish Union of Ex-Servicemen, or of Negro-baiting by
men like the late Senator Bilbo, or the Ku Klux Clan, seems
to me wholly justified, and there 1s much to be said for severe
punishment as a deterrent to these forms of such disease Bat
no opportunity should be offered for the exerase of power
unless by 1ts application men are released from trammels of
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which it is the necessary price of purchase We ought not to
accept the easy gospel that Liberty must prove that 1t 1s not
licence We ought rather to be critical of every proposal that
asks for a surrender of liberty Its enemies, we must remember,
never admit that they are concerned to atrack 1t, they always
base their defence of their purpose upon other grounds But I
could not, for myself, serve principles which claimed to be just
if their resulr was to make the temple of freedom a prison for
the impulses of men



CHAPTER 111

LIBERTY AND SOCIAL POWER

LET me remund you of the cssence of my argumenr 1 have
taken the view thar hiberev mons thue there 15 no resnaat
upon those conditions which, 10 modern avilization, are the
necessary  guatantecs of indwvidual hippiness Thao s no
liberty withour {recuom of speech There s no lib rey of spec.al
privilege restricts the franchise 10 a porton of the community
Theie 15 no Liberty 1of 4 dominant opinion can conrrol e social
habits of the rest withour persuading the larcor that thore are
reasonable grounds for the control Tor, as I have arzucd, since
each mans experience 13 ulnmawly unique, he alone can fully
appreciate 1ts significance himscdt, he can never be freo save
as he s able to ac upon his own privare sense of thit inter-
pretatton Unfreedom tncans to him 2 denwal of hs experience,
a refusal on the parc of organized soucty o sausfy what he
cannot help raking to be the lesson of his life

But no man, of coarse, stands alone He lives with ohhors
and 1n others His hibatty, theretore, 15 never absoluate, s nee the
conflict of experience means the imposition of certa n ways of
behaviour upon all of us lest conflict destro; peace That im-
position, broadly speaking, s essennal to nberty since « makes
for peace, and pcac. 1s the condinon of connunuty of Lberty
The prohibitions, iherefore, that are imposed are an attempt
to extract from the cxperience of society certain principles of
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action by which, in their own interest, men ought to be bound.
We cannot, indeed, say that all the principles a given govern-
ment tmposes are those :t ought to tmpose We can only say
that some principles, by being smposed, are bound up with the
very heart of freedom

That 1s the paradox of self-government Certain restraints
upon freedom add to a man’s happiness Partly, they save hum
from the difficulty of going back to first principles for every
step he has to take, they summarize for him the past expenience
of the commumty Partly, also, they prevent every opposition
of desire from resulting 1n contlict, they thus assure him of
security In a sense, he s like a traveller who reaches a sign-
post pomnung in many directions, Law helps him by teling
him where one, at least, will lead, and 1t invites him to assume
that its direction 15 also, or should be, his destinanon Clearly
this will not always be the case For 1t to be so, the end of the
law must be his as well, 1ts expertence must not contradict his
own For thar contradiction, as a rule, means punishment for
him since, at the end of the road he takes, if i1t 15 not the
path of the law, he will find a policeman waiung for him.
We must, that 1s to say, find ways of maximizing our agree-
ment with the law

I sought earlier to show that this maximization can only take
place when the substance of law s continuously woven from
the fabric of a wide consent Here I propose to inqure into
certain essential conditions which determine whether that con-
sent can be obtained I propose to inquure, 1n other words, info
that weird complex of prejudice, judgment, interest, which we
call public opinion and to seek the terms of its adequate rela-
tionship to liberty. For 1f my argument be valid that 2 man’s
cutizenship is the contribution of his instructed judgment to
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the public good, and thar right action, for him, is action upon
the basis of that judgment, clearly, the facror of instruction 1s
of decistve importance Instructed judgment 1s considered and
not impulsive, ultimate and not immediate It 1s a conclusion
arrived at after an attempt to penetrate behind the superficial
appearance to whar 1s truth-seeming It 1s a decsion made
after evidence has been collected and weighed, distortion allow-
ed for, prejudice discounted If, for instance, I am to oppose
the State in a matter Lke military service, 1 ought not to do
so unul I have rigorously examined the facts upon which 1
bulld my principles And, mutates mutandss, that 1s tue of
every aspect of soctal activity The first urgency 1s assurance
that the facts upon which I base my acnon are valid

Now the world of facts which impinge upon each of us s
difficulr and complex and enormous None of us can know all
of that world A large part of it, 1t may be in some context a
tundamental part, we have to take on rrust from other persons
Obviously, 1t 15 of primary importance thar the things we
take on trust should correspond with the reality on which alone
a tight judgment can be made My view of the proper peace-
terms that should be made with Germany will be one thing if
I have learned from the experience of Hitlerism that no amount
of rhetoric makes barbarism 1nto democracy, if they come to
understand what Franklin Roosevelt meant by the policy of the
‘good neighbour’ But i1t will be a different peace if, as it is
made, we come to realise that the outstanding German desire 1s
to be 1n a position to revenge itself for its defear 1n 1945
My attitude to the nationalization of the mines, whether in
Great Britain or elsewhere, will obviously profoundly depend
upon, first, the facts 1n the muning industry itself, and, second,
the facts abour the operation of nationalization 1n other fields;
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and, if they are natontzed, I am bound to conclude that loyaley
to prinaple depends upon what 1t shows 1s.1f to be, when 1t
1s applied T cannot, s the vast oty of the problems I have
to deade, make my own .againies mnto the facts Somewhere,
sometimg, 1 have to halt and say, "This man's report, or this
paper's account s a thing I can trust’

It 1s because opiion 15 50 vinly dependent upoa the truth-
fulness of facrs that obscrvers have come more and more to
wsist o0 the connexton borween liberey und dhe news ! Lor a
pucging public 1s unfree of 10 has o judee not betwesn compet-
ing theories of what an agreed scr of facts mean, but between
compcting distorcrons of what 1s, at the ourser, unedifying and
invented mythology Thiags Lke the inadene of the Alure, the
Pekin Massicre which never occurred, the Zinoviev letter, make
an eaoymous ditference to what Mr Lippmann has happily
termed my “stereotypc” of the environuene abour which | have
to maht up my mind 1 bring ariady to aits interpreation a
mass of preconcepuons which tead o distort 1t If there 1s
prepared for me ‘evidence’ which has been disulled through
the filter of a spccral anterest the distortion may become so
complete as to niake a ranoaal judgmen impossible The Eng-
Lish yournalist wha nvented the word ‘dold” has bude 1nto the
minds of innumerable people of the comfortable dasses a
picture of the unemployed m Lagland as a mass of work-shy
persons, comfortably lazy and anxious at all costs w0 live para-
sitically upon the taxpayer, the proven fact thar less than a
fractron of one per cent really avouds the cffort to work 1s
unable o penetrate the muasma of that stercotype The news-
papers which belong to the Power Trust 1n America, the sub-
sidized press m Paris, before 1939, the journals which had to

' Ct Mr Lippmann’s wecllent analysis 1o Leiburty and the News
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satisfy Mussolint or suffer suppression, the government news-
papers of Commuanise Russia, these are all cfforts ro dictate an
environment to the arizen i order thae the storeotype he forms
may serve some inrcrest thoar owners, or conerollers, are anxiouas
to promete Mo may actually o out to die for purposes in
which they profo wdly baicve, thouh the c.ise wluch, as chey
judge, embodic, those puirosss has not v fact, the remotese
connexion with it

We have, 1 shorr the difficalry that the wonniol of news by
spectal mnterests may mahe prisoncr, of .o who believe thems-
selves to be free The Inslishinan who hes to form an opinion
about a nuncrs ok s noc Lkely w be fied moay sease to
which meanine con be acwched of the facs whuch be crcounters
have been speaali, Josored noordar o male it as catam as
passible thar he condede in favour of G runownas A
Chinaman who hears thar the Lb ral” marey in Dumazia has
won a victory ar the polls, oo Americmn who o mfo.med chae
Londoa 1s govern.d by Momwopal “lcform- s, approachos the
discovery of che facts with a body of pi_concpnons derived
from quite alicn experence, vhich o il irake a rrue judgment
of those facts a very comples miter In the Conference of The
Hague upon reparations in August 1929, dhe Jrahian newspapers
continued to paint Mi Saowdin as the Snlhck withholding
from Iraly :ts due share, vinle the Fnglish Dress was equally
unanimouas in pantng him as the protagomse agrasr a con-
unental cflort 0 make Great Britain rhe mulch-cow of Lurope
The Italian, o1 the Fnglishman, who wished to obtamn a just
view of the issues really ar stike there, would have had ro
engage 1n arduous rescarches anio technical materal about
which he mught lack compcrence and for which he would cer-
tainly nor easily find lewsure
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Let us remember, too, that our stereotype of the contemporary
environment 1s only the last phase, so to speak, of the problem
The psychologists are unanimous 1o telling us how important
for our future are the umpressions we gather 1n our early years.
Clearly, from that angle, the things we are tanght, the mental
habits of those who teach us, are of quite primary urgency.
It may make all the difference to the intellectual climate of a
people whether, for instance, the history learned by children
m schools 1s wide and generous, or parochial and narrow,
whether its teachers cultivate the sceptical mind, or the positive
mind People who are imprisoned 1n dogmas 1n childhood wall
have an agonizing struggle to escape from its stereotypes, and
they may well have been so taught that they either, after effort,
succumb, or do not even know that it 1s necessary to struggle
at all I do not know how to emphasize sufficiently the quite
inescapable importance to freedom of the content of the educa-
ttonal process

Teach a chid year 1n and year out that the American Con-
stitution 1s the ulumate embodiment of political wisdom and
you increase tenfold the difficulty of rational and necessary
amendment by the generation to which that child belongs. Set
him under teachers ltke those of whom Professor Harper tells
us thar seventy-seven per cent ‘contended that one should never
allow his own experience and reason to lead him i1n ways that
he know are contrary to the teaching of the Bible’, and fifty-one
per cent that ‘our laws should forbid much of the radical crie-
eism thar we often hear and read concerning the injustice of
our country and government’, and the openness of mind upon
which reason depends for :ts victories will be well-nigh un-
attainable.” Those only who realize the importance of education

? 1 wke my account from a summary 1n the Lantern (Boston), July 1929,
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will understand how a Southern audience could go wild with
anger over an account, in large outline untrue, of German
atrocities, and yet listen with indifference to the description of
a lynching 1n their own comx;lumry so revolting in 1ts detail
as to be unfit almost for transcription And we must add to
the school influence 1n childhood, that of the home, the church,
the streets, 1n the termble certainty that there are few 1mpres-
stons which do nort leave their trace

It 1s unnecessary, 1f I may so phrase it, to urge men to hve
dangerously To the degree that their happiness depends upon
making their decisions conform to the facts, they cannot avoid
danger It 1s dangerous to leave o child in the hands of teachers
who believe thar all experience and reason must be abandoned
which does not square with that recorded 1n the partly mythical
annals of a primitive Semutic tribe several thousand ycars ago,
or who equate patriotism with a fervid acceprance of the pre-
sent political system The adult 1s endangering his happness if
he believes that truth 1s what Karl Marx said, or Mussolini
told hum, or the inferences of Mr Baldwin which the lacter had
in turn drawn from material prepared for him by the Research
Department of the Conservative Central Office Happiness dep-
ends upon being able to approach with an open mind facts which
have been prepared by independent persons who have no interest
1n seeing that their incidence ts bent 1n some particular way
Anything else imprisons the mind 1n dogmas which only work
so long as that mund does not travel beyond the narrow con-
fines within which the dogmas work Once 1t goes beyond,
unhappiness 1s the inevitable outcome,

How are we to get independent fact-finding and the open
mind? The answer, of course, is the tragic one that there 15 no
high road to it. Partly, it lies in the development of particular
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techniques, but, most largely, it lies 1n the kind of educational
methods we use, and this, 1n sts turn, 1o the purposcs for which
those methods are employed 1 enurely agree thac a multplea-
tion of independent fact hinding agencies, as disinterested and
imparual about wages and other social coaditions as a medical
man 10 the muking of a diagnoss, will take us some distance’
Not, I think, very far, for berween the finding of facts by in-
dependent agencies and the driving of them home to the public
are wnterpolated just those faciors of special interest which
are the enemies we confront [ agree, too, that freedom 15 rarely
better served than when a grear public organ falls into the
hands of one who, Iike C P Scotr with his Manchesrer G yar-
dian, determined to make nuows and rruth comnade Bur men
Iike Mr Scort were rarc enoush to mike rchiance upon theis
ey rgence a very dub ous ¢iound of hope Nor need we deny
thar the growth of a professionil spirie among journalists, thetr
organization 1nto a profession with standards of entrance and pur-
formance, will add greatly to the chances of solving the problem
So, also, will the devdlopment of specialized joarnals of oprmon,
and new invenrions like the wireless To somc extent—not, 1
think, a great extent—compenuve fact-linding makes for truth
Quirageous propaganda tends to kill 1self, men do not believe
the ‘papers’ because they have found them lying at some poine
where the facts forced themsclves upon attention

And s0, too, with a training for the open mund 1n schools
People may come to see thar whete the quality of intelligence 1s
concerned, the second-rate, the dull, the incurious, the routineer,
sumply will not do They may be prepared to make education
a profession sufficiently well paid to attrace the highest ability,
and sufficiently honourable to satisfy the kecznest ambition

* Lippmann, Public Opnson, » 379 f.
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Fven now we cannot over-esumate the 1nfluence excreed 1n hus
generaton by a grear teacher Do what we will, let him teach
what he please, the minds with which he 15 1n contace will go
along with his mund, they will learn his enthusiasms, share his
zestin mquuiy It may be Huxley sn London, William James 1n
Harvard, Marc Bloch 1in Paris Studonts who have hived with
such men are thair spuritual children not less thau those who
have learned the habuts of a gentdeman at Lron or a proper res-
pecr for the Fmperor of Japan 1n Tokio And, equally, we miy
learn that a narrow patrionsm m lustory and polirics has sucral
resules less admurable than a quick scepticism budde from the
sense that our country has nor always been right, our institutional
standards no: inv tr1ably perfect Our governors mav be willing
to admut thar onc inference from the rebcddlion of Wash-
inzton 15 the possible leginmacy of rebidlion, one inference
cven from the new theology of Jesus, that we are sometime
justificd 1n the muking of rew theologics It 15 cven possible
that the valuc of the powcr o think may become so much
more widdy recognized, thit we shall not ask that thosc who
are able creanvely to teach suprame art, be dismussed because
we dislike cither what they reach o1 the opinions they profess
outside the practice of thew profession We may come to 1n-
sist upon security of tenure for the teacher even when his
principles of taith do not comnade with those for which we
desire the triumph

Yer these possibilsties do not, 1 themsclves, seem to me to
confer a night to optimism if they stand alone If 1t pays to
spread false news, let us be sure thar false news will be spread
If some special interest gains by corrupting the facts, so far as
it can, the facts will be corrupted If a poor educational system
strengthens the existing foundarions of power, 1t will tend 10
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remain poor, if its extension is costly, those who are to bear
the cost will find good reason either not to extend 1, or to
proceed at such a snail's pace that the new way has no chance
of affecting mankind except 1n terms of geological ume. Our
difficulty 1s the twofold one that propaganda can produce im-
mense results 1n a brief space of time and that creaave educa-
tional change takes something like a generation before its
resules are manifest upon a wide scale The forces at work to
prevent the emergence of truth, the forces, also, which have
every reason to dislike the development of the mind which seeks
for truth, are many and concentrated and powerful. They do
not want the general reporting of experience, but only of that
experience which favours themselves They do not want the
general population so trained as to prize truth, but only so
trained that they believe whatever they read In our own day it
would not be an unfair description of education to define it as
the art which teaches men to be deceived by the printed word.
Those who profit by that deception are, at the moment, the
masters of society

For we must remember that in these matters we have to
concern ourselves with short-term values and not long-term
values We do not legislate for some conceivable Utopia to be bortt
in some unimaginable time, buc for the kind of world we know
ourselves, for lives like our own lives The freedom we ask we
have to make Every postponement we accept, every fature
before which we are dumb, only consolidates the forces that
are hostile to freedom. They themselves realize this well enongh.
They have, in the past, fought every step on every road to free-
dom because they have seen that the accumulation of smali
concessions will, un the end, be their detear. Everywhere diey
have been guilty of definite error, or wrong, they have denied-
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the error or wrong, lest 1t upset faith in their own right to
power. Not the leastc powerful ro silence, you will recollect,
“‘which persuaded even those who thought Sacco and Vanzettr
innocent was their fear that proof of that innocence mught
disturb popular fasth in the Massachusetts Courts The same
was true 1 the Dreyfus case The same, on a lesser plane, was
true of Mr. Winston Churchill when he sought to deceive the
House of Commons over the treatment of Lady Constance
Lytton in prison.’ Those 1n power will always deny freedom if,
thereby, they can conceal wrong And any successful demal
only makes its repetition easier Had California released Mooney
1n 1916, when the world knew he was innocent, 1t would have
been easier for Massachusetts to have acted justly ten years later
The will to freedom, Iike the will o power, 15 a habut, and
it perishes of atrophy

The inference I would draw 1s the quite basic one that 1n
any soctety men only have an equal incerest n freedom when
they have an equal interest 1n 1its results Where those results
are already possessed by some, they seldom have the imagination
to see the consequence of their denial to others They will per-
suade themselves that those others are contented with their lot,
or made differently 1n nature, so that they are unfit to enjoy
whar others possess There 15 no myth we are not capable of
inventing to lull our conscience We see the funlity of action
on our part, because we are so unimportant We see that it
would be dangerous i1n this particular case, because we have
an influence that, 1n other cases, might be exerted to useful
purpdse We don’t think the ume has come for action We
think that action here might lead to other and quice unjust:fiable
demands We would have associated ourselves with the demand,

Cf. Lady Constance Lytron, Prssons and Prisoners.
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but those who arc making 1, or the way 1n which 1t 15 being
made, enfortunately renders this impossible Life 15 so complex
and ran<led and fuil, thar those who desiie to abstain from the !
battle for freedom can always find ample excuse The work-
man may be afraud tor his job, Babbier may shrink from being
shunned by the group whose fcllowship i his life, 1t may be
the haadful of wlver, the riband for the coat, the love of power,
the loathing of what freedom may bring Whatever the monve
of abstenuion let us remember that men think differently who
Live differencly, and thar, as they think, so they build prin-
aiples of action o remedy what, in their hives, they find baeter
or unjust, to proserve what they find pleasant or night

We cannnr of course, remedy all experience which makes
for a sensc of bitterness or tmjustice Things like the betrayal of
friendship arc, only too often, beyond the power of organiza-
tion to affecr But the sense of bitterness or injustice that comes
from bad housing, low waces, or the dentd of an adequate
political status, these we are able to remedy by social action
Or, rither, we ate frec to move to their remedy, f we have
an cqual 1nterest in douang so If our .ntetest 1s unequal, our
sinse of a need to share with others wn action will be small
Cther things will seem mote significant or more urgent, and
the necd 1tself will shrink as 1t obtrudes The less we live in the
cxperience of our nerghbours, the less shall we feel wrong in
the denial of their wanes Trade unionists appreciate a demand
for higher wages more keenly than employers the wealthy
reancr reads of a strike 1n the corton trade as a newspaper
incident, of a railway dispute, whatever 1ts grounds, as a
threat to the commuanity The sense of solidarity comes only
when the result of joint acoon impinges equally on the com-
mon life
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We are 10 the difficulty that cvery seep we take rowards
freedom s a step towards the cqualizavon of privileges now
held wnequally Those who hold them are not anxious o
abandon what they entail someumes they can cven persuade
themselves that the well-being of society depends upon a refusal
to surrender them For them, therefory, che honest publication
of facts, the making of free minds, ate simply padh o diswsicr
Why should they surrender their weapons of defencc? Why,
the more, when many of them do not cvin suspuce thae they
fight with powssoned weapons? To explun o a loyal 2aman
Catholic that he should tell his duldica thie dae + grave
reason to deny the truth of all he bebeves 15 1o 1mviic lim 1o
shatter the foundaton upon which he hus bude lus Lt. To
suggest to the average auzen who ok paic in the Geeat War
that his school-books should abandon thc lceend that his
particular state entered it with the wholcsoaled monve of sav-
ing justice would appear scandaloas simpl, bocanse he 1
honestly unconscious of any other motuve T urge even upon
the public-spirited heir to a great estare the possble dary of
actng upon the prinaple of Muls rziument abouc the laws
of inheritance 15, at the besr, an adventure n the losser hope
There was good i1cason for the anpopularity of the douuac
temper 1n Athens

1

I conclude, thercfore, that whatever our mechanisms and
wstirutions, liberty can hope to emerge and to be mamrained
1n a society where mea are, broadly speaking, cqually interested
in 1ts emergence aad its mamncenance I accepe the nsighe
Harringron had when he nsisted that the distribution of ecoro-
muc power 1n a State will control the distribution of its pohtical
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power. I think James Madison was right when he argued that
property 1s the only durable source of facrion I think th¢ per-
ception of the early socialists entirely justified when they urged
that a socicty divided 1nto a small number of rich, and a large
number of poor persons, will be a society of explorters and
exploited I cannot believe that, 1n such an atmosphere, hberty
will be a matter of serious concern to the possessors of power.
What will concern them :s how they can best maintain thetr
power They will permit anything save the laying of hands
upon the ark of their covenant They will allow freedom in
inessentials, but when the pith of freedom is attack upon
their monopoly they will define 1t as sedition or blasphemy.
For if the form of social organization 1s a pyramud, men are
bound to struggle towards its apex In a society of economic
unequals, gross unequalities make conflict inherent 1n 1ts foun-
dations The possession of wealth means the possession of so
soach s mmakes for 2 happy e, beaunful physscal susyaand-
ings, lesure to read and to chink, safeguards aganst the
insecurity of the morrow It 1s, I think, inevitable that those to
whom these things are denied should envy those who possess
them It 1s mevitable, also, that envy should be the nufse of
hate and faction Those who are so denied struggle to attain,
those who possess struggle to preserve Justice becomes the rule
of the stronger, liberty the law which the stronger allow. The
fredom that the poor desire in a society such as this is the free-
dom to enjoy the things their rulers enjoy. The penumbra of
frecdom, 1ts purpose and 1ts life, 1s the movement for equality.:
And it 1s cquality that (s decried by those who rule. Ir means
parting with the exercise of power and all the pleasures that
go with s cxercise. It means thar their wants do not define .
.the ends of production, their standards do not set the objects”
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of consideration, their right to determine the equilibrium of
socsal forces 1s no longer recognized Equality, 1n fact, 1s a denial
of the philosophy of Life which 1s bred into their bones by .
therr way of Living It does not scem to me remarkable that
they should fight against this denial Who of us, on these terms,
but would find 1t difficult to accept as valid experience which
contradicts our experiences, a system of value which attempts
the transvaluation of our own? Who of us but would not feel
that a freedom which seeks radical alteration of the conrours of
existence 1s perverse and dangerous and worthy only to be
suppressed? The Pagan felt that of the Christian, the Catholic
of the Protestant, the landowner of the merchant The new
power which secks its place in the sun is inevieably suspected
by the old with whom 1t claims equal rights

The equality will be denied, and, with 1, the freedom to
claim equality Inevitably, also, the right to freedom will be
maintained, and the two powers will, sooner or later, mass their
forces for bartle I know no instance 1n history 1n which men in
possession of power have voluntarily abdicared its privileges They
say that reason and justice prevail, but they mean their reason
and thewr justice They are prepared to coerce 1n the hope of
success, and they are prepared to die fighting rather than to
surrender. Is 1s the result of such a way of life thar the 1deal
of freedom is napplicable to matters upon which there 15 ur-
gent difference of opinion between the rulers and their subjects
It is impossible for reason to prevail if men are prepared to
fight about the consequences of 1ts victory And if they are pre-
pared to fight there 1s no room 1n the society for freedom
since this ts incompatible with habuts of violence.
. Any society, 1n fact, the fruits of whose economic operations
+32¢ unequally distributed will be compelled to deny freedom
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as the law of 1ts being, and the same will be true of any society
in process of forable transition from one way of life 1o an-
other Cromwellian England, Revolutionary France, Communist
Russia, Fasaist Iraly, each of hese, of set purpose, made an
end of the pretence that treedom was a jusufiable object of
desire Or it so defined freedom as to mnsist thar 1ts citizens
recognise their possession of 1t In cach. 1t was proposed to
mainrain some particular form of social organization ac any
cost, to tnquire 1nto the cost might result :n doubt of the value
of the effort, and the value of that freedom which releases
reason was therefore dented A rovolutionary State, of course,
makes the positton peculiarly clear But it 1v not merely truc
of the revolutonary State

In Fngland, or Gcrmany, there s no freedom where the fun-
damentals of the soctety are called 1nto quesuon, it thent rulers
think that this may cause dangcer to those quustions The govern-
ment may decde that William Godwin 15 mnnocuous, but 1t will
not hesitate to convict Tom Paine—in truth far less drastic—of
high treason The causes ot this atttude s, I think, boyond
discussion If freedom secks to aleer fundamenuls, freedom
must go, and freedom can hardly help bur concentrate on fun-
dameatals 1n a socicty distinguished by cconomic incquality 1
do not need to point out to you the extraordinary tumudity of
socicty before subversive discussion of property-rights, nor to
nsist upon the complicated legal precautions that are taken for
its defence You have only to examine the atutude 1 which
Labour combinations are approachcd by those who possess
economic power, as instanced, for example, by the use of the
injuncuon by American judges,’ to realize thar the man pur-

'Cf Frankfurter and Green, The DInjunction tn Labour Despuates
(1930), and C O. Gregory, Labour and the Law (1947)
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pose of limitations on freedom 1s to prevent undue encroach-
ments upon the existing inequalities We announce that we are
open to conviction tn matters Of social arrangement But we
take the most careful steps 10 see that our convictions are not
likely to be overthrown

For the chance thar reason will prevail 1n an unequal society
15 necessarily small It 1s always at a disadvantage compared with
nterest, for, to the latter, especially 1n property marzers, passion
15 harnessed, and 10 the presence of passion people become blind
to truth They sec what they want to see, and they select as
truth that which serves the purpose they desire to see prevail
The preparation of news for the making of opinion 1s, 1ndeed,
extraordinarily like the old religious controversy 1n which
men hurled text and counter-text ar one another The real
problem was one of proportion, but the protagon:sts altered the
proporuons that the material might the better serve thair cause
Some thirty years ago, a Labour Delegation returned from Russia
with a statement abour 1ts character from Perer Kropotkin A
leading capitalist newspaper in London printed all those parts
of 1t which atticked the Russian régime, and the leading
Labour newspaper printed rthose parts of it favourable to the
Bolshevik experiment The teaders of the first were, therefore,
satisfied with the knowledge that an emunent anarchist hearuly
disliked Bolshevism, and the readers of the sccond were heart-
encd by discovering that so emunent a friend of frcedom was
nevertheless prepared to support a Dictatorship as favourable
to freedom You will remember that Luther and Calvin were
always prepared to abide by the plain words of Scripture, but
each was careful, at cricical pornts, to nsist that his own inter-
pretation alone possessed validity In thac atmosphere, a solu-
tion which strikes opposing controversialists as just 15 not, at
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least easily, to be found.

This, I suggest, 1s the kind of environment any plea for free-
dom must meet 1n the modern State. Discussion of inessentials
can be ample luxurious, discussion of essentials will always,
where it touches the hearr of existing social arrangements, meet
at least with difficulty and probably with attack It wili find
it extraordinanly hard to organize supporters for its view, if
this opposes the will of those 1n authority In war-tume, any
plea for reasonableness is at a discount, and it was ar a discount
in England during the general strike when the government
sought at once for the condinons of a belligerent atmosphere.
Artack an interest, in a word, and you arouse passion, arouse
passion, especially where property 1s concerned, and the tech-
mque of rason d'état will sooner of later be invoked But
Liberty and rasson d’état are mutually incompauble for the
simple reason that rarson d'état 1s a principle which seeks, 4
privri, to exclude rational discussion from the field. 1t seeks
neither truth nor jusuce, but surrender

It 1s a techmique, 1 think, which almost always comes into
play when dangerous opiion s challenged by the State, A
good 1nstance of this 1s afforded by the trial of the British
Commuuists 1n 1925. No one could seriously clatm that their
effort consututed a serious menace to the State, for they
were a handful among millions, and there was not even
evidence that their propaganda met with any success. Yer their
condemnartion was a foregone conclusion, granted the terms of*
.ghe jndictment. And the habits of power were wnterestingly
ilinsmted by the judge who presided over the wial. He had
conducred the case with quite scrupulous fairness, and had,
ghown no leaning to one side or the other until the jury had,
~gtidered its verdict. He then made an offer to the defendangs -
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that if they would abandon their belief in Communism he
would adjust the sentence 1n the light of that abandonment, He
made the offer, I do not doubt, 1n the urmuse good faith and an
entirely sincere conviction that Communist optnions are morally
wicked Bur that attitude was precisely simular o the Roman
offer to the early Christians they could avoid the arena if they
would offer but a pinch of incense on the pagan altar It was
preasely simular to the willingness of the Inquisitor to mungate
his sentence where there 15 confession of heresy and repentance
M. Justice Swift seemed to have no realizaton ar all that the
defendants were Communists 1n the Iighr of an experience of
soctal life which, for them, was as vivid and compelling as the
Chrsuan revelation to its early adherents, that the offer he
made ro them was mitigation of punishment in recurn for the
sacrifice of their sincerity, that the State, for him, was Hobbes’
‘mortal God’ at whose altar they must do reverence His views,
of course, were the natural expression of his own cxperience of
fife, and, without doubt, sincerely held, but they impled an
inability imaginatively to understand alien experience which
is pathenc in the hmutaton 1t involves And perhaps the
supreme 1rony n the sttuation was the face that to be tried as
Communist was, for the defendants, perhaps the highest test
of truth to which their faith could be submitted

" When Plato, 1n the Laws, set out a revised version of his
ideal polity for application to the real world about him, he
surrendered his demand for the complete communism which
had distinguished his Utopra But he was still emphatic enough
-about the need for equality to lay it down that no member
of his State should possess property more than four times 1n
Emount of that owned by the poorest citizens, The ground of
4hat” drastic conclusion was quite clear i his mind Great
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economic 1nequalities are, as he saw, incompatible with a unity
of interest 1n the community There 1s no common basis upon
which citizens can move to the artantment of kindred ideals
The lives of the few are too remote from the Lives of the many
for disagreement about social questions to be possible in terms
of peace, if the ulumate organ:zation of the society 1s not to
be changed The remoteness means that the few will always
fear the invasion of their privilege, and the many will envy
them 1ts possession It 1s not only, as I have said, that men think
differently who Live differendy, it 1s, essentially, that men think
antagomustically who hive so differentdy That antagonism 1s
bound to result in violence unless the domination of the many
by the few 1s almost complete, or 1s tempered by so continuous
a flow of concession as results, 1n the end, 1n the effective
mutigation of the inequality There cannot, 1n a word, be
democratic government without equality, and without demo-
cratic government there cannot be freedom

For the real meantng of democraric government 1s the equal
weighing of individual daims to happiness by social institu-
tions A society builc upon economic inequality cannot at-
tempt that sort of measure Conscrously or unconsciously, 1t
starts from the assumption that there 1s a greater right 1n some
claims than 1n others It cannot be said that response to claims
1s made 1n terms of justice The nature of economic inequality
1s a compulsion to respond to effective demand, and this pays
no regard to science on the one hand, or to need upon the
other It thinks only of the presence of purchasing power and
not of its connotation 1n terms of socal purpose The whole
productive scheme 1s thereby tlted to the favour of those who
possess the power to make their wants effective There s
cake for some before there 1s bread for all The palace neigh-
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bours che slum And those who find that their wants do not
secure atrention are, inevitably, tempted to an examinaton of
the moral foundations of such « society Their interest drives
them to demand its reconstruction 1n terms of those wants
Liberty means, 1n such a context, the power continuously to
exercise 1mtiative 1n soctal reconstruction The whole ethos
which surrounds their effort 15 that of equality They search for
freedom for no other end but this

I do not need to remind you that most observers who have
sought to estimarte the significance of the democratic movement
have seen that equality 15 the key to its understanding That
was the case with Tocqueville, 1t was the case with John Scuart
Mull, and, 1n a famous lecrure which reads now as though 1t was
the utterance of a prophce,' 1t was the case, also with Matthew
Arnold Broadly, their insight converged towards a recogninion
of three imporwant things They realized, first, that 1n any
society where power s gravely unequal, the character and 1ntel-
Ligence of those at the base 1s unnaturally depressed The com-
mumty loses by this 1n two ways The encrgy and capacity of
which 1t mught make use are not released for action, and the
concentration of cffective power in a few hands mcans that the
wishes, optnions, needs, of the majority do not recerve sufficient
consideration An aristocracy, whether of birch, or creed, or
wealth, always suffers from sclf-suffictency Te 1s 1naccessible
to 1deals which oniginare from wichoue wself It tends to chink
them unimportant 1f they are urged tactfully, and dangerous
if they are urged with vigour It 1s so accustomed to the 1dea of
1ts own superiority, that 1t 15 resentful of considerations which
inquire 1nto the validity of that assumption It may be generous,
charitable, kind, but the surrovnding principle of those qualities

1 See the lecture on Equality 1n Mrxed Essays
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is always their exercise as of grace and not 1n justice. An aris-
tocracy, in a word, 1s the prisoner of its own power, and that
the most completely when men begin to question 1ts authority.
It does not know how to act wisely at the very moment when it
t requires wise action

It is not only that any aristocracy becomes unduly absorbed in
the consideration of its own interests Its depression of the
people has the dangerous effect of persuading the latter of ies
necessary inferionty It 1s unable to carry on its own affairs with
order and intelligence It does not know how to represent its
wants with decision It develops a sense of 1ndignation because
its nterests are neglected, bur 1t does nor know how to attach
its indignation to the right objects or, when so attached, how
to remedy the ills from which 1t suffers An anstocracy, in a
word, deprives its subjects of character and responsibility; and
as the revolutions of 1848 so clearly demonstrated, while
they can destroy, they have never been taught how ro create.
The success of the Puritan Rebellion and *he American Revolu-
tton was built upon the fact that, 1n each case, the exercise of
power had been a habit of the general population; in the one
case in the management of Nonconformist Churches, 1n the
other 1n the governance of local legislatures and township
meetings. In each case, a blind governmenc confronted men
who knew how to formulate their wants, and to organize their
atrainment But, in general, anstocracies do not provide dheit
subjects with this opportunity. Their own effort 1s substitused
for popular effort, their own will for the popular will The
development of the total resources at their disposal 1s postponed
40 the preservation of their interest and convenience. They
"dwaef the masses that they may the better contemplate the
stgteliness of their own state. Burt thaty in the end, always mez¥
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that the vital power of the people 1s absent ar the moment
when it is most required

The third weakness of aristocracies 1s their inevitable imper-
manence There s no method known of confining character
and energy and abulity o their own ranks These, where they
emerge in the people, will always seek the means of their satis-
faction. From this angle, few things are so significant as the
history of the British Labour Party. Ir rose to power largely
because there was no room 1n the leadership of rhe historic
parties for self-made men who had not sought success either
as lawyers or as business men The result was that the know-
ledge at the disposal of Liberals and Conservatives, the signifi-
cant experience upon which they could draw for the making
of their policy, was always more narrow than the area of the
problems they had to meet The lives of the typical Labour
leaders of the second generarion, Keir Hardie, Mr Ramsay
MacDonald, Mr Arthur Henderson, invanably showed a period
where the regretful decision had to be taken against further
co-operation with a party which could not see the needs they saw,
which did not desire service to the tdeals they sought to serve*
And men such as these make articulate in the minds of all who
have a sense that their interests are neglected not only the fact
of negligence, the demand, therefore, for sausfaction, but also
the search for the principles whereby sausfaction can be at-
tained Thesr 1nsight 1nto an emphasis to which Little attention
had been paid was the reflection of the experience of the class
from which they came, and that experience grew into a move-
ment because those¢ who had permucted the interest to be
neglected found that the old battle-cries no longer attracted its

% See for instance, the very interesting levter of Mr. MacDonald t4
Hardie in W. Stewart, Life of Kemr Hardse (1921), p. 92.
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allegiance even when they are given new form

It 1s curious to note that not even the impact of defeat gives
this lesson 1ts proper perspecuve to the defeated Inglish
Liberalism has suffered eclipse because, broadly speaking, 1c
was unable to discover an industrial philosophy suitable to the
wants of the new electorate It served admurably the require-
ments of rthe manufacturer and the shopkecper who were en-
franchised 1n 1832 It gave them freedom of trade, liberty of
contract and full religious toleration But 1t never understood
etther the fact of trade unionism or the philosophy of trade
unjonusm  Its attitude to citizenship was atomic in character It
saw the community as a government on the one side, and a
mass of discreet individuals on the other It assumed that each of
these, given hiberation from the special privilege of the ancien
régime, had the full means of happiness at his disposal, 1t
accepted, in 2 word, the principles of Benthamite radicalism as
absolute But 1ts error was not to see that the community 15 not
merely a mass of discreet individuals Jones 1s not merely Jones,
buc also 2 muner, a raillwayman, a cotton operative, an engineet
As one of these, he has interests to be jointly promoted and
jointly realized A philosophy of politics thar is to woik must
{ind a full place 1n the state for organized workers to whom
freedom 1n the 1ndustrial sphere 1s, 1n 1ts fullest implications,
as urgent and as imperative as freedom 1n the sphere of politics
or religion

The Liberal Party did not see this unul 1t was too late
Budt largely on the support of the Nonconformist business
.man, the interests it understood were essentially his interests;
and to recognize the implications of trade untonism, as Keir
Hardie and his colleagues did, was to invade the 1nterests upon
which 1t was able to count for allegiance It was forced, ob-
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viously unwillingly, 1nto concessions like the Trades Disputes
Act of 1906, but its policy, as the detailed history of the pro-
rcess of social legislation from 1906 to 1914 makes clear was,
so far as 1t could, to mingate socal inequality by recognition
of individual claims, and to build machinery for their satisfac-
tion which conunued t neglect the fac: of tade unionism
When, after the war of 1914 the remarkable growth of the
Labour Party showed how vast was the decline of the Libcral
hold upon the working-classes, the Liberal leaders were driven,
by the need of self-preservation, to the invention of industrial
principles likely to prove attracuve to trade untonists Bue these
wore the air of being produced for the occasion, and they did
not fir into the character of Liberal leadership For the latter
was quite unable to attract to 1ts ranks either working-men
candidates or trade union support, and the emphatic declaration
of a Liberal poliician that his party could nor join the ranks
of Labour because the latter was bult upon the trade unions
showed how unreal was the body of industrial principles which
Liberalism had developed ' It remained an atomic philosophy
applicable to a wortd 1n which employer and worker confronted
each other, as individuals, on equal terms The assumprion was
unjustfied, and the way lay open for the consolidaton by
Labour of 1ts growing hold upon the workers Liberalism re-
mained a middle-class outlook, admirable 1n 1ts exposition of
basic principle, buc incapable of admsting princple to a
medium with which 1ts supporters were largely unacquainted.

In an interesting pasage > Lord Balfour has drawn attention
to the facr that the success of the Brinsh Constrution in the

' Mr Ramsay Muir 1n the Natzon, 17 August 1929
' Preface to the World's Classics edison of Bagehot's English Con-

Sttutson, p Xxu
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nineteenth century—it is worth adding the general success of
representattve government—was buylt upon an agr'cement
tween parties in the State upon fundamental principles Ther
was, thar js, a kindred outlook upon large issues; and sitice
fighting was confined to matters of comparative detail, men
were prepared to let reason have its sway in the realm of con-
flict For 1t 1s significant that 1n the one realm whete depth of
feeling was passionate—Irish home rule—events moved rapidlp‘
to the test of the sword; and the settlement made was effected”
by violence and not by reason That was the essence of the
Russian problem The effort to transform a dull and corrupt
autocracy 1nto a quasi-constitutional system came, like the ef-
fores of Louts X VI at reform, too late to affect men who had
already passed beyond any possibility of compromise with the
idea of monarchical power The concessions which the auto-
cracy was prepared to offer did not touch the fringe of what
the opposition tegarded as nomunal Nor was that all. Post-wac
Russta iltuserated admirably the truth of Mill's insistence that
‘a State which dwarfs 1ts men in order that they may be more
docile mstruments in its hands, even for beneficial purposes;
will find that with small men no great thing can really Be
accomplished; and that the perfection of machinery to whi

1t has sacrificed everything, will in the end avail 1t nothing, for
want of the vital power which, in order that the machine mj
work more smoothly, it has preferred to banish.’’

J

m

I ccmclxide, therefore, that the factor of consent is ot g
effectively to operate 1n any society where there is a segious %
' On Liberty (People’s edition), p. 68.
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equality of economic condition, and I assume, further, that the
abaancc Of such consent 1s, 1n the long run, fatal to social peace.
"I do not deny thar men will long postpone their protest against
that absence; there are few wrongs to which men do not become
habiruated by experience, few, therefore, which, after the long
passage of time, they can not be persuaded are inherent in
nature. But such habstuation 1s never permanent, sooner or later
-someone arises, like the child 1n the fauy-story, o point out
that 1n fact the emperor 1s naked If actention 1s drawn o
some need which 1s widely experienced, the denial thar the
need is real by those who have not experienced it, will not
prove effective Working-men never found it easy to believe
that long hours of work or low wages were the essential con-
ditions of industrial leadership 1n the nineteenth century Few
Nonconformists sympathized wich Burke's attitude to parha-
mentary reform Few Amencan trade unionists see in the use
of the injunction by the courts a method of preserving social
peace in terms of a strict imparuality between capital and
labour. Opponents of Mussolint were not moved by his plea that
he thought only of the well-being of Italy Russian working-men
have probably been often tempted to the view that ther
‘Balshevik masters mistake Communist dogma for social truth
To sausfy experience, 1n short, we must weigh experience
as we move to the making of decisions We cannot rule 1t out
;ﬁmuse it is not ours, that 1s the error of autocracy which in-
sl3ts upon the 4 preors nghtaess of its own experience We have
:;g regard experience as significant 1n 1tself and seek to come
"o terms with it. If 1t 1s mistaken n the implication 1t assumes,
b « have 1o conviace it of its error Our business, hard as 1t is,
ﬂ the discovery of that need in the experience which must be
Mkd if successful government is to be possible. For success-
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ful government 1s simply government which satisfies the largest
possible area of demand. It 1s not mysterious or divine It 1s
simply a body of men making decisions which, 1n the long‘
run, hive or die by what other men think of them Their validity
as decisions 1s 1o that thought 1f only because its content 1s born
of what rhe decisions mean ro ourselves All of us are 1nescap-
ably citizens, and, at some point, therefore, the privacy 1n which
we seek escape from our obligation as citizens, will seem un-
satisfying A crisis comes which touches us, a decision 1s made
which contradicts something we happen to have experienced
as fundamenral, we then judge our rulers by the fact of that
demial, and acr as we think its terms warrant

Thus, as I think, 1s the real pathway to an answer to the kind
of problem which students of public opinion Like M: Lipp-
mann have posed They are ngh: in thar analysis of the
constrtuent factors 16 1ts making, especially 1n thewr emphasis of
the difficulties we confront in making that opinion correspond
to the realities 1t must satsfy They ate right, further, [ believe,
in their emphasts upon the vital connexion between truthful
news and lhiberty, nor do I doubt that some of the remedies
they propose would have the valuable effect of increasing the
degree of truth 1n the news But all of them, I think, miss out
the vital fact thar truthful news 1s dangerous to a society the
actual contours of which its presentation might senously change.
It would have been a different war 1n 1914 without propa-
ganda, the hsstory of political parties would have been different
if the principles they announced were measured by their applica-
tion to total and not to partial experience It only pays to print
the truth when the interest responsible for publication 1s not
prejudiced thereby My point has been that 10 an unequal society
that prejudice 1s nevieable
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And thar prejudice, 1n 1ts basic implicanions, 1s incompasible
Wlth Iibetty For what 1t does 15 to emphasize some experience
at the expense of other experience, ro enable one need to make
its way while another necd remains unknown The policy of
censorship during the war of 1939 meant that everyone anxious
for 1ts prosecution to the end had ample opportunity to express
his view, the pacifist, the Christan, the believer 1n peace by
negotiation, found 1t extraordinarily difficult to spcak Clamant
ncgouation, found 1t much more difficule 1o speak Clamane
opimion was, too often, taken for acrual opinton, and polwy,
parucularly 1n the making of peace, was budt upon the assump-
tion that no other opinion cxtsted save that which made self
heard To any obscrver wich a grain of common scase, 1t was
obvious that no treaty would be possible of application save as
1t came from genuine agreement among the victors, and that
where, when the glow of war had gone, Germany rosisted tts
apphcation, a public opinion would not casly be found to
demand the imposition of penalties or would be divided about
therr validity Nothing 15 mote dangirous i the tahing of
decisions than tw assume that because people are silent, they
have nothing to say

Yer that 1s the underlying assumption of much of our socual
life We emphasize opinion which satisfies those in power, we
discount opinion which runs counter to 1, above all we rake
it for granted thar silence and consent are one and the same
thing Every one of these atutudes 1s a blunder, especially 1s 1t a
blunder, for which we pay heawily, in matters of social 1m-
portance It 1s extraordinarily dangerous, for example, to assume
thar English public opinton disapproved the General Strke
because Mayfair was 1ndignane, the Mormng Post hysterical,
and Viscount Simon coldly hostile, for Mayfair and the Morning
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4, even with Viscount Simon, do not constirute English
ablxc opinfon OCur difficulty 1s that they will be ‘taken o
fconsnmte it when 1t is to the interest of government to do s0.
Such an equation s serious, and may well be faral, to any who
think of social peace as a thing really worth wiule to preserve.
We must remember, too, what goes along with a process of
this kind Those who lament the ignorance of public opinion
too often forget that 1n an unequal society 1t 1s necessary to
trepress the expression of individuality Every attempt at such
expression 1s an attempt at the equaltzation of social condi-
tions, 1t 1s an attempt to make myself count, an insistence on
my claim, an assertion of my right to be treated as equal 1n that
claim with other persons To admut thar I ought to have that
freedom 15 to deny that the inequality upon which society rests
is valid And, accordingly, every sort of devious method, con-
scious and unconscious, 1s adopted to prevent my assertiveness.
The most subtle, perhaps, 1s the denial of adequate educational
facilities, for what, 1n fact, thar does 1s to prevent me from
knowing how to formulate my claim effectively, and inartennon
15 the price I have to pay for my ineffectiveness. My claum, then,
however real or just, because 1t is clumsily presenced fails to
secure the consideration it deserves. Or, again, the view of a8
group may be simply discounted whete it fails to please :he:
holders of power We were impressed, for instance, when we
heard that a government, say that of Mr. Lloyd George wm: l
solid in its determination not to give way to the miners; we
assumed a careful weighing of the facts and a decision taken
in the hight of their total significance. Bur when we heard that!
the miners were -solidly behind their leaders, we felt that M
was.a clear case of ignorant and misguided men being led ﬁ
their destruction by aguators enjoying the exercise of pawein:
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The whole machinery of news-making was, as 1t still 1s, directed
to the confurmation of that impression, and the chance that the
?ﬂmets' claim would be considered equally was destroyeq by
the weight which unequal economic power attached to the
case aganst that claim The opinion represented by the mipers
was not objectively valued. It was the vicum of a process of
valuation to the purpose of which 1s to prevent, so far as pos-
sible, an alteration of the szatus quo; and mutatss mutandss, ths
.s true of all claims which seek alterazion 1n a significant degree
Now it 15, I think, unquestionable that i1n an unequal sogsery,
the efforc of ordinary men to attain the condinon we ¢gl]
bappiness 1s hampered at every turn The power of numbers ;5
sacrificed to the interest of a few The truth of the facts which
mught make a just solution is distorted for a sumular end Free-
dom, therefore, 1n an uncqual society has no casy task as 1t secks
realization. For 1ts search 1s not to realize 1tself for 1ts gwn
sake. bur for what. as 1t 1s realized. 1t 1s able to bring. We geek
religious freedom for the truth our religion embodies We
seek polical freedom for the ends that, in the political world,
we deem good. We seek economuc freedom for the satisfacrion
"brough: by making an end of the frustration to our personaliry
‘an irrational subordination implies Men do not, I believe,
‘gesent an environment when they feel that they share adequacely
m making and in the end for which it 1s made But they are
‘Mound to be at least apathetic, and possibly hostile, when the
W is wide and deep that they are no more than its inseru-
Wtﬁ That is the secret of the profound allegiance trade
%omsm 1s able to create Its members see 1n 1ts actvyges
..expression of the power for which they are individually
pcHing, Few States—it is surely a significant thing—have
wcn from their subjects a loyalty so profound as the
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Mineworkers’ Union of Great Britain, or the trade unions 1n
rranspore 1ndustries Even the blunders of their leaders meet
with a pardon far more gencrous than would be extended 3
the political heads of the State The reason lies 1n the degree to
which the trade unton expresses the inumate experience of its
members And untl the policy of the State meets that expers-
ence with stmilar profundity conflict between the government
and the trade union will rarely involve the desertion by the
members of the associatton they have themsclves made What
the government will represent as disloyty to the State will
seem to trade uniomsts a service winch s frccdom

The pownt I am seeking to mike was summarized with the
mnsight of genius by Disraeli when he spoke of the rich and
poor as in fact two nations For the poor, their voluntary
organizations evoke the same kind of impassioned loyaley as
a naton struggling to be free 15 able to win from 1ts members
Anyone who reads, for example, the early history of bodies like
the muners’ unions, and seeks to measure the meaning of the
sacrifices men were willing to make on their behalf, will realize
that he 15 meetng precisely the same kind of remper as he can
parallel from the hustory of the Iralian struggle against Austria
or of the Balkan fight against Turkish domination What Keir
Hardie did for the muners of Ayrshire, what Sidney Hillman
did for the garment workers of America, are as epic and as
creative, 1n their way, as the work of Gunbald: and Masaryk
The latter must have scemed at Vienna just as wrong and as
unwise as Keir Hardie seemed to the mineowners fifty years
ago, or Hillman to the garment manufacturer accustomed, 1n
the classic phrase, to ‘conduct his own business 1n his own
way’ The point in each case 1s the important one that power s
challenged 1n the interest of self-government, thac the focal

.
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point of conflict is an 1nability on the part of those who govern
to intérprec the experience of thewr subjects as these read its
meaning; with the result, again 1n each case, that the 1Mposi-
tion of an interpretation from without leaves those upon whom
it is imposed with the sense that their lives and their happiness
are instruments and not ends
What 15 the outcome of 1t all> For me, at least, essentialiy
that a society pervaded by the fact of inequahty is bound to
deny freedom and, therefore, 1o provoke conflicc Its values
will be so distorted, 1ts apparatus for magnifying that distortion
so complete, that 1 1s blinded to the realicies which confront 1t.
We do not need to go far for proof The daily newspaper, the
novel, the poet, a'l confirm 1t Compare Macaulay’s glorification
of Victorian progress with the picture 1n Carlyle's Chartism, or
Dickens’s Hard Times Set the resounding complacency of Mr.
Gladstone’s perorations against the indignant insight of Wil-
liam Moriss and Ruskin Think of the Amernica of President
Coolidge’s speeches, and the America as bitterly described by
Mr. Sinclair Lewis. Remember that Treieschke’s eulogy of blood
and iron 1s a picture of the same Germany as that which Bebel
and Liebknechr sought to overthrow Guizot's era of the juste
tslieu is the period of Proudhon and Leroux, of Considérant
and Louss Blanc, all of them, however mustakenly, the prota-
gonsts of a just society. Men think differently who Live differ-
+gotly, If we have a society of unequals, how can we agree etther
about means or ends? And if this agreement 1s absent how can
we, at least over a considerable period, hope to move on our
+way in peace?
.- An unequal society always lives in fear, and with a sense of

i

“impending disaster in 1ts heare.! The effect of this atmosphere is

.-\:: Of my Reflection on the Revolutson of Our Tsme (London, 1944)
ik, Chapeer L
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clear enough We have only to examine the history of France
after the death of Lows XIV to realize exactly what 1t implies
Everyone who seeks to penctrate below the surface sces some
vast calamuty ahead It may be a wisitor hike Chesterfield, a
umud lawyer Like Buarbier, an ex-minister hike ID’Argenson, a
phdosopher Like Voltaire The government 1eself, and those with
whom 1t ts aluied, has a perception that something new 1s abroad
They fear the novelty and they seck to suppress it, 1 the belief
thar a bold front and an adequate severity will stem the tide
jof crincal scepriasm Butr nesther boldness nor severity can
stem that ude The government falters for 2 moment on the
verge of concession there 1s an hour when the ministry of
Turgot seemed likely to inaugurate an era of conciliarion It s
too late because the price of conciliation 1s the sacrifice of
preasely the vested interests with which the goverament 1s
partnership So the ancient régune moves relendessly to 1ts
destruction Ir 1s forced to consult those whose experience it
had never taken into account in the hope of salvanion, and they
find that, if they are 1o fulfi, they muse also desrroy

Thar 1s, other things being equal, the nevitable history of
such societies Thetr mental habits resemble nothing so much
as the horrified amidity which persuaded Hobbes to find 1n
despotism the only cure for social disagreement They are afraid
of reason, for this involves an examunation 1nto their own
prerogatve and, as at least probable, a denunciation of the
tile by which 1t 1s preserved They are afraid of concession,
because they see in 1t an admussion of the weakness of their
casc They magnify scepticism into seditton and they accuse
even their fricnds who doubt the virtue of severity of betraying
the allegiance which 1s their due They cannor see that men wiil -
not accept the state as the appointed conscience of the nation
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junless they conceive thcmselves to posses a full share of its
bencfits They minimice the sufterings of others, because they
do not have expcrience of them, and they magnify their own
virtues that they may gun confidence in themselves They
distort history, and call st patriotsm, they repress the expression
of grievance and call 1t the maintenance of law and order In
such a society, the governors appear to their subjects as dwellers
in anorher world, and communication berween tham lacks the
vivifying quality of fellowshup For the nuth of one party 15
never sufficiently the truth of another for the members o ralk
a common language Lvery vehemence becomes a thrcar, and
by a kind of mad logic evaiy threat 1s taken as an act of treason
The society 15 unbalinced because jusuce 15 not oy habitation
Even its gencrosity will be reseneed because st has not known
how to be just

I do not want to be taken as implying that violence 1s the
inevitable end I only arguc that the wrrcfutable and inherent
logic of a souety where the gawn of Living 1s not proportioned
to 1ts toil 1s one of which violence 15 the inevitable end We
have never any chotce in hustory excepe to follow reason wholly
or, ultimately, to expect disaster, and as we approach that
ultimare, the temper of the sociery will be what I have described
For the rule of reison 1n a community means that a special 1n-
terest must always give way before the principles reason dis-
covers And the rulc of reason 15 the only hind of rule which
can afford the luxury of freedom That 15, 1 think, because an
admussion thar the claims of reason are paramount makes pos-
stble the emergence of a spirit of compromise The basis of the
society being just, men are not prepared for conflict over detail,
but when the basis itselt 1s unacceptable, conflict over detail 1s
magmified nto a fight over prinaiple In such a temper, men
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ate always discussing with their backs on the edge of a
precipice. Social discussion becomes Carlyle's ultimate qiestion
of ‘Can I kil thee or canst thou kill me?’ Every utterance 1s
necessarily a challenge; and suppressed because so taken; every
association 15 a conspiracy and attacked because so imagined.
The only way to avoid so poisonous an atmosphere 1s to be
prepared to surrender what you cannot prove it is reasonable to
hold But, human nature being what it is, men do not easily
surrender what they have the power to retain, and they will
pay the price of conflict if they think they can win They do
not remember that the price of conflict is the destruction of
freedom, and thar, with 1ts loss, there go the qualities which
make for the humantty of men

v

1 spoke a luttle eathier of the sense of national freedom; and
these lectures would be even more incomplete thaqn they are un-
less I sought to dwell briefly on what such freedom means. Let me
take here as my text a sentence from John Stuare Mill which might
well stand as the classic embodiment of one of the outstanding
ideals of the mineteenth century ‘It 15" he wrote, ‘in genersl 4
necessary condition of free institutions that the boundaries of
governments should coincide 1 the main with those of natios-
ties’. I do not need to remind you of the commentary
history has written upon that text. In 1ts name were accomi-
plished the unity of ltaly and Germany, the break-up of the
Tuskish, Austrian, and Russian empires, the separation of .
Baltic peoples from the domination of Russia. The economit’
motive apart, no principle has been more fruitful of war thad’
the demand for national freedom. Even yer, the day of its powir;
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is far from ended; for every misapplication of Mill's principle
in the®peace treaties of 1919 hus ratsed problems of government
which the world will find 1t difficult to solve wichout the
bloody arbittament of the sword

Now nationality s a subjective conception thae eludes defini-
tion in scientific terms As an Englishman, I can feel in my
bones the sense of what English nationality implies; I feel in-
timately, for instance, the things that enable me to claim
Shakespeare or Jane Austen or Dickens as typically English,
withour being able to put into words the things that make
them so Every factor to which nationality has been traced,
race, language, common political allegiance, 1s an excessive
simplicity which betrays scientific exacticude It 1s true that
nationality 1s born of a comnion historic traditon, of achiev-
ement and suffering mutually shared, it 15 true, also, that lan-
guage and race, and even a common political allegiance, have
played their part in 1ts formanon It 1s obvious that there 1s
something exclusive about nationality, that the members of any
given nation have a sense of separateness from other people
which gives them a feeling of difference, of uniqueness, which
makes domination by others so unpleasant as to involve pro-
found discomfort to a pownt which may involve, even justly
involve, resistance to thar dominarion. But the fact remains that
nationality 15 a psychological phenomenon rather than a juridical
ét?nciple. It 15 1n che former, not the latter, sphere that we must
M to meet 1es claims

", Mill's principle, if carnied to 1ts logical conclusion, would
Wiean that every nation has a title to Statehood I want you
ghmk what that implies The modern State 1s a sovereign State,
N in terms of that utle no will can bind its purpose but its
owa, The legal meaning of sovereignty is omaicompetence.
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The State may, as 1t please, make peace or war It can erect 1ts
own tariffs, restrice s immugration, decide upon the rights of
aliens within 1ts borders, withour the duty of consulung 1ts
ncighbours, or paying any attennon to principles of justice
States have done 1l these things There 1s no crime they have
not been prepared to commut for the defence or the extension
of their own power A different moral code has been applied 1n
history to thar acts from what we 1asist upon applying to in-
dividual acts, and 1t 15, quite dcfinteely, a lower moral code The
lustory of the nanon which becomes a State and 1nsists upon the
prerogatives of 1ts Stacchood s a history tncompatible with the
terms upon which the mantenance of peace depends That
exclusive temper which, as I have argued, 1v the root of national-
ity means a measurable loss of ethical quality 1n those inter-
nacional relattons which are concerned with questions of power
You have only to remember the acts which, during the war,
States atrempted against one another amid the applause of their
<ubjects to realize that the recognition of national unity as a
State means the destruction of private liberty and the violation
of international justice, unless we can find means of setung
some limit to the powers of which a nauon-State can dispose

I am partcularly concerned with the excrase of those powers
on their cconomic side The narion State 1s expected to protect
the activities of s cinizens outside 1ts own boundaries Its
prestige becomes associared with its power to act 1n this way
So Germany supported the Mannesman brothers 1n Morocco,
England the Rothschilds 1n Egypt, America 1ts citizens 1o half
the territories of South Amcrica Nartonalism becomes 1m-
perialism and this means the enslavement of lesser natons to
the tmpernialistic power In 1ts worst temper, 1ts eternal character
was described by Thucydides 1n that passage where he relates
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the tragic end of Melos, a passige 1t would be mere nsolence
erther to summarize or to praise Even where imperialism has
resulted in measurable benefit to the subject prople, as with
Great Britain in Indua, or the United States 1in the Philippines, the
resultant loss of responsibility and charactcr, which an 1imposed
rule tmplies, 1s heavy price to pay for the efficiency of admunistra-
vion that has been conferred The noble phrase of Sir Henry Camp-
bell-Bannerman that good government 15 no substicute for self-
government seems to me boine ouc by every phase of the history
of smperalism It 15 the imposition of a system of e¢xperience
upon a people 1gnorane of the character of that experience for
ends only partally 1ty own, and by methods which neglect un-
dulv the relaon of consent to happiness in the process of
government The classic case 1n my own experience 1s that of
Ireland I cannot find ground upon which to defend the habuts
of Great Britain there But those habits seem to me the inevit-
able outcome of an assumpuon that Great Brirain was enutled
to decide alone the character of her own destny !

Nationality, 1n a word, must, if it 15 to be consistent with the
needs of avilization, be set 1n the context that matters of com-
mon nterest to more than one nation-State cannot be decided
by the fiar of one member of the snternauonal community
Modern science and modern economic orgunization has reduced
this world to the unity of interdependence the inference from
this condition s, as I think, the supremacy of cosmopolitan need
over the national claim A nation, thar s, 1s not entitled to be
the sole judge of 1its conduct where that conduct, by 1t> subject-

10ne must add, 1n 1947, that the surrender of power by Great
Britain to the Indian peoples 1s one of the great pages in our history,
even surpassing that respect for the neutraluty of Eire, from 1939-45,

for wich so heavy a price 1n lives was paid
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matter, implicates others It must consult with them, com-
prumise with them, find the means of resolving the ploblem
in terms of peace. Everyone of us can think of functions that,
1n the modern world, entail international consequences by their
inherent character We have passed the stage where we can
allow a State to fix its own boundaries as ¢ thinks best, without
consultation with other States. The same 1s true of matters like
the treatment of racial mnorites, of the scale of armaments, of
the making of war and peace Everyone can see that matters
like the control of the traffic 1n noxious drugs, or of women
and childeren, of epidemics like cholera and typhus, cannot be
setrled save as States co-operate upon agreed methods of actiop.
Most people can see, at least in principle, that the same thing-
#pplies to labour conditions, to legal questions like the law
of bills and notes, or the rights of aliens before a municypal
court, or the incorporation of public companies A historian
who surveyed the history of international investment would, I
think, not illeginmately conclude that there are principles
applicable to is control which can justly regard with indif-
ference the questuon of the pationality of the investor or the
State-power to which, save in cases of default, he 15 certain
tp appeal. The importance of the supply of raw materals to
international economic life forces us o consider the deliberate
rationing of thar supply, and the maintenance of a srable warld
price level which thinks first of cosmopolitan need, and, only
after a long interval, of national profic. A sane man would, ¥
i;:ggust, conclude that if bodies like the International
Syndicate, or the Continental Comnmercial Union in the giw
indusery, find it sensible o transcend pational compeutxm«w
mmauom! agreement, 4 fortiori the principle applies o
m&ttcrs of world-concern.
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I am, of course, only illustrating the problem.’ The principle
which stems to me to emerge 1s the necessity for world-control
where the decision 1s of world-concern The inference from that
principle 1s that the rights of the State are always subject to,
and liumuted by, the necessarily superior righes of the incer-
national community State-sovereignty, that 1s, 1n the sense 1n
which the nineteenth century used that term, 1s obsolete and
‘dangerous 1n a world like nur wotld It gives an authority to
the nation-State which, in the light of the facts, 1s incompatible
with the well-being of the world It unvokes the factor of
prestige in realms where it has no legiimate application. It
means that problems of which a wise solution 1. possible only
in terms of reason have to find a solution amid circumstances
of passion and power which obviate possibility of jusuce?

For in the external, as 1n the internal, sphere of the State,
the choice 15 berween the use of reason and conflict. The use
of reason 1s the law of liberty; conflict means the erosion of
Liberty If States are to conduct their operations always with
the knowledge 1n the background that the price of disagree-
ment 1s war, the consequences are obvious. The atmosphere
‘gf international affaics will be poisoned by fear, and fear will
bring with 1t the system of armaments and alliances which, in
1914, and 1n 1939, 1ssued narurally and logically in the Great
War. That was the price properly paid for a scheme of things
wWhich assumed that che legal night of the State was unlimited,
%t}d harnessed to the support of that legality every primitive and

; passion by which nationalism can degrade humanity.
WFJ“
“*‘:@'f. my Grammar of Politics, Chap. XI

%;‘W bas, of course, become incomparably more true since the dis-

thvery of stomic fission, and since the carastrophic unbalance bethen
;producrive capacity of the United States and that, for a long time

‘g, of the rest of the world,



202 LIBERTY IN THE MODERN STATE

We need not be afraid to assert that, 1a the internattonal sphere,
the sovereignty of the State stmply means the right of any_
powerful nanon to make 1ts own conception of self-interest ap-
plicable to 1ts weaker opponents It 1s the old docerine of self-
help clothed 1n legal form, the doctrine against which law atself
came as a protest wn the name of order and common sense And
exactly as we canpot admut the right of a man to make his own
law in the internal life of the community, so we cannot allow
the single nation-State to make 1ts own law 1n the wider life of
the 1nrernarional community Because that 1s what the sover-
esgnty of the State ultimately means. the sovereigngy of the
State 1s a conception which outrages the patent needs of intes-
national well-being

I conclude, therefore, that 1f the naton 1s enutled o self-
government, 1t 1s to a self-government limited and defined by
the demands of a wider interest 1 conclude that 1ts recognition,
as a State, 1f sovercignty be involved 1n that recognition s 1n-
compatible with a just system of international relations It 1s,
furcher, incompauble with the notion of an wnternational law re-
garded as binding upon the member-States of the international
community I need not dwell upon the impossible difficulties 1n
which the defenders of this doctrine have found themselves'®
In thetr extreme form they have even led a great yurist to write
of war as the supreme expression of the national will? I am
unable to share such a view Where war begins, freedom ends.
Where war begins, the opportunity of making just solutions of
any problem in dispute 1s indefinitely postponed And I ask

' Cf Lauterpacht, Private Law Andlogies sn Internatsonal Law, fot
s brilhant discussion of this quesuon, and my paper ‘Law and the
State’ 1n Stwdies sn Law and Poluics (New ed London 1944)
*Kaufman, Das Wesen das Volkerrechis
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you to remembes that, although, under modern conditions, a
whole Ration 1s implicated 0 war after 1ty begioning, that 1s
not the case either wich 1ts preparation or 1ts declaranion That
1s an affair of the agents of the Starc whose interest 1n the
wtion they take may be totally atr variance with the interest
of the people for whom they are taken as acung They may be
serving private ambition, a parucular party, they may be acring
on false information or wrong conceptions My point 1s that
they dispose of the whole power of the Stare, and that there s
no means of checking then acuvity save the very unlikely
means of revotuvon The full implications of narional sover-
eignty are a lcena 1o wicck avibzanon I cannnt recognize
those implications as necessary to a proper view of natonal
freedom

I deny, therefore, that there 1s any qual.anve difference be-
tween the interests or the rights of States, and the intcrests or
rights of other associations or individuals Their purposes are
ordinary, human purposes lihe any other ey are a means to
the happiness of their members They bave, 1t scems to me, to
be judged by cxactly the same prinaiples as those by which
we judge the conduct of a trade union, or a church, or a scien-
tific society They do not consurute a corporate person living
on a plane Jifferent from, and having standards other than,
those of the individuals of whom they are composed I fully
agree that no decision ought to be raken about them, 1n the
making of which they do not amply share T fully agree, also,
that imitations imposed upon their acuvities must pay scrupul-
ous regard w0 the psychological facts our of which they are
bwilr I do not, for 1nstance, deny that the Partiion of Poland
was a crime agamnst Poland, or that is inevitable result was
to persuade millions of human beings that a war for their
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tesuscitation was a morally justified adventure But I st® 20
difference between the Partiuon of Poland and, let us’sas g,
suppression 1n the community of a Communist Party. Each
seems to me an atrack upon a corporate experience whith 15
wrong because it does not persuade those who share chal €%~
perience ¢ zbandon 1ts implications. I do not advocare the
sapremacy of internarional authority over the national State
in order to destroy the national State I advocate that suprfmacy,
as the sole wav with which I am acquainted to set the BrGt
fact of patonalism 1n its proper perspective.

My point 1s, then, that the fact of a nation’s existencé does
not entitle 1t to the full panoply of a sovereign State. Scptlind
and Wales are both of them nations; neither possesses that
panoply, neither, I think, suffers in moral or psychol"giml
stature by reason of its absence Neither, ler me add, do the
Scandinavian peoples—perhaps the happiest of modern €om-’
tanudies—wha e aoly savetmgn wates wgan the %égm.igk
condstion that they do not exercise their sovereigaty Bus thete
is no more humiliation in that position than in the positioft.
any government occuples in the contex: of s own subimw
Power is, by its very nature, an exercise in the conditiongl;
mood. Those who exert (t can only have their way by :;mkmé‘
its objects commend themselves, as, also, its methods of PASY.
suing those objects, to those over whom it is exerter’:\\ o
sovereign king in Parliament could legally disfrmchix’v%
working-classes in England; practically we know that if‘”M
not do so. Everyone in England is aware of the grim, pm
limitations under which parliamentary sovereignty oy ,'w_
110 onge, I believe, finds humiliation in limits such ag we KS0%;

", Whar is happening to the world is something of rhf
:sort, The Charter of the United Natons is #a accempe. 2074

P
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the uofettered exercise of national sovereign power.
I is % painful and delicate operation, how painful and how
*Aelicate the tmudity that has been characteristic of the Or-
ganusation’s brief history makes ludeously manifest At any
point in which the history of the United Narions is examined,
elections to the Council, the operation of the trusteeship sys-
gem, resolution of an international dispute, the statesmen of
4nited Nations crusteeship, Lake Success have hesitated to act
upon the logic of the world's facts They have seen great nations
confronting them, and they have feared that those nations
Jmight, if angered, flout the Organisation and go their own
way. So the old League fumbled and compromused and evaded
Jntil it collapsed The big States controlled it, and over almost
;ll of 1ts history there fell, darkenung 1t, the shadow of the
,‘md world war
~ Yetr expertence of international government should give us
bope rather than despair It took three centuries to build up the
"$overeign national State to that amplitude which proclaimed
lts own disastrous character in 1914 and 1n 1939, 1t would be
ft:mafkable indeed if a generation full of memories and hates
30 passtonate as those of the last thurty years sufficed to over-
*ﬁu‘bw its authority. We can at least say our of the experience
M shose ten years that remarkable incursions nto thar author-
v have occurred We have discovered a great range of socual
m&lons the solution of which 1s not relevant to the nauonal
ot to the problems of power that State first of all con-
We have been able, that s, to devise subjects of govern-
in which national control i1s not the obvious technique
' i‘hbemm We have found, further, that a platform can be
foostruceed ar New York the nature of which throws any

We aggressor upon the defensive, and suggests the pos-
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sible organization against 1t of the rest of the avilized wotld
We arc tying to find ways of reaching the opinion offcitizens
in different States over the heads of their governments, of”
making those citizens demand attention to internat:onal recom-
mendations 1n a way that fifty years ago would have been
unthinkable We have shown, and this, 1n some ways, 1s the
vital discovery of our ume, that men of different nationalittes
can co-operate together 1n the task of international government
1n such a way as to sink the petuness of a narrow outlook be-
fore the greatness of the common task I know that Arthur
Henderson was a great British citizen, but I belicve his quality
as a Brinsh atizen had been made complete because he was
above all a grear citizen of the world

1 do not want to exaggerate the prospects of achievement
that lie before us, one blunder 1n Moscow or Washington might
easily destroy every hope we may tentatively cherish I want
merely to note that the idea of a world-Scate 15 slowly, pain-
fully, hesitantly, taking shape before our eycs 1 want to em-
phasize the logic of the State 1n an internatonal community
50 1nescapably interdependent as this I want to draw there-
from the inference that national sovercignty and the inter-
nattonal community confront one another as incompatibles
Even the States which are most susptcious of the United Na-
uons 1n a dcgree to which they are themsclves unconscious
within the orbit of that influence which 1ts idea makes so
compelling There 1s hardly one aspect of the United Nations’
activity which does not make the defence of sovereign in-
dependence more difficult, and even the Russian msistance
upon 1t 15 more a safeguard of its special philosophy than a
denial of the need to transcend national boundarses

I believe, accordingly, that we can retain all that 1s essental
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to the freedom of national life, and yer fully admit the imph-
cations of the international community We can leave Eng-
Hand, for instance, her full culwral independence, her charac-
teristic tnternal institutions, her special contacts with the
Domunions she has begotten, her sacrifice of the predominance
of her navy, her right, by 1ts means, to dictate the law of the sea,
has sull left her England She would sull be England even
if, to push speculauon to the furthest point, the Suez Canal
were 1nternationalized and Gibraltar returned to Spain France
would be not the less lrance if French Indo-China were
Iiberated from explowtation, if she gave up her zeal for
a conscript army, if she buile her fronuers upon the im-
palpable solidity of friendship rather than the shifung waters
of the Rhme I cau see nothing wmn the concervable polcy of a
stronger international authority which would take from her the
glory that has made her the Athens of the modern world
Changes 1n law policy, a different colonial oudook, a willing-
ness to improve the physical standards of labour, would owner-
ship and control of the scoutces and manufacture of atomic
energy, an acceptance of naval and mulitary forces determined
upon the basis of world safety instcad of nanional aggressive-
ness—it 1s difficule to see 1n any of these things such a blow
at freedom as destroys the prospect of national happiness I can
‘see grounds for the view that an international authority which
forbade the teaching of French in French schools, or altered the
boundary of France so as to make Marseilles Italian, or sought
without French initiative the abrogation of the French cvil
code with 1ts profound tmpact on the social customs of France,
mught reasonably be regarded as invading what 1n 2 nation’s life
that nation only can claim to decide I can see that a nation
mught feel an international authority to be oppressive 1f 1t sought,
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say, by a wholesale policy of fruitless immigration serionsly 1w
alter the mores of a national life; ig should not impose Japanese
immigration on California any mote than Great Britain seeks ¢
impose it upon Australia. I can even see that eppression might
be felt where, 1n the building of an tnternarional civil service,
there was a sense that there 1s discrimination against the mem-
bers of any particular nauon, or thac in composing the com-
mittees of its government proper attention 1s not given to the
claims of some particular power. '
The likelihood of any of their difficultes becoming real is,
surely, exceedingly small An 1nterpatiopnal auchoriey must
presumably be endowed with an average volume of human
common sense, and 1t 1s no more likely than any other authoriey
to igvite disaster Indeed it 1s rather likely to fail to embark
upon experiments and decisions 1t ought to make from an
excessively delicare sense of what some particular nation may-
feel Internacional life in this realm is much more hkcly € be
a régime of example and influence than one of legislative com»
pulsion simply because the penaluies of national dissent would
strain too gravely the structure of the authgnty which soughc
an unwise imposition of its will Here, once more, the umm
is vety like that of the internal Life of a national State, Thenﬁ
is hardly any association the State could not overthrow ‘f"gf
bent its energies to the task But, also, most States ace &Mj
enough to realize that victories of this kind are empty vncmnq%i
thar solutions imposed by force have consequences invasid
noo grave 1o be satisfactory in their application. Consent hag
full place in the internatiopal sphere; and it is a safeguadd
pational gight as creative here, as elsewhere. Indeed dn"
reasonably be argued thar with the disappedrance of s
sovereignty, the factor of consent is likely: to be fig.,
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effective, far more gemunely related to the realities of the
world, than it 1s at the present tume. For consent between two
powers like, say, Amenca and Nicaragua, of Great Britain and
Iraq has something 1n 1t which partakes of the 1rontcal spirie.
'It is consant always in the knowledge that refusal to agree will
make no serious difference to the result that occurs But the
surrender of nattonal sovereignty 1s the surrender of aggressive
power; and the nauon can move on its way the more freely
since it knows that 1t na longer Lives 1n the shadow of 1nter-
narional 1njustice.
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CONCLUSION

EVERY srudy of freedom 1s a plea for roleranion, and every
plea for tolcration 1s a vindicaton of the rights of rcason The
chief darger which always contrones a sociery 15 the desire
of those who possess power to prolubir ideas and conduce
which may disturb them 1 cheir possesston They are rarely
concerned with the possible virtues of nuvelty and experiment
They are .ntereseed 1tn the prosarvaiton ob a staue socety be-
cause 1n such an order thair desires are more Likely to be ful-
filled Their ideas of nght and wrong he ar the savice of those
desires The standards chey formulate we nothing so much as
methods of mamntaning an order with which they are sansfied,
and those they repress or roenr, ate equally methods of
establishing a new order 1 which d.fferent danands would
secure fulfilment

But this 1s not a stane world, and chere 1s no means of making
1t so Curiosity, discovery, nventon, all of these jeopardize
by their nature the foundatons of any society to which their
results are dented admyssion Toleraton 1s therelore not merely

desirable 1n itself, bur also polincally wise, because no othe

atmosphere of actvity offers the assurance ot peaceful adjustid
ment 1f power 1s held by a few, happiness will be confined «*
a few also Every novelty will seem a challenge to that cod¢
finement, and 1 will always accrete abouc iesclf the wills ¢
those who are excluded from a share in its benefits For th™
world 1s not only dynamic, 1t 1s also diverse. The path

happiness 1s not a single one Men are not willing o yield the
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insight of tiesr‘experience to other men’s insight mercly because
they are commanded 0 do so They must be persuaded by
reson thar one vision of dusuz 1s better than another vision,
the experience commendod to thom muse persuade and not
enforce, 1f they arc to accept us unplicattons wieth a sense of
contentment

This s, of course, a couns] of perficcon Men cenjoy che
exercise of power, no passton has a de~r hold upon humin
umpulse The wilhngness o adimie the rospect of difference,
the courage to sec diar ond's putvaee truzh v never comm asurate
with che whole cruth, thoese are che tarese of human qualieees
That 15 why the {oceds of berey are 1lwiys a mnowty
every souety Thar s why, abo, the mamtonance of Liberey s
a thing thar hes o be foughr for afresh every dwv, lest an mert
1ceeprance of some parncuinr mpositior make the field of
action accessible 0 a eencril tyrinay For 1t 1s impossible to
coufing the arca in which ficcdom may be permiried o some
speaial and defined put of conduce Thos who hive fought
for the 11ohe to think freddy o rheology or the natural sciences
are not less cerranly the ancestors of politcal fieedom Withoue
Birano and Galileo there would have been neither Rousseau nor
Voltaure

Liberty, therefore, cannot help bang a courage to resist the
demands of power at some pomnt thae 15 deemed decisive, and,
bacause of this, Itborty, also, 15 an 1nescapable doctiin: of con-
tingent anarchy It 1s always a threat to those who operate the
engines of authority that prohibicion of cxperience will be
demied It 1s always an assettion that he who has learned from
life some lesson he takes o be truth will seek to live that lesson
unless he can be persuaded of 1s falselivod Pumishment many
persuade some to abandon the effort, and others may be driven
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by 1ts imposition to conceal their impulse t¢ act upbn the viewé
they take Bu: persecution, however thoroughgoing, will never, {
over any long period, be able to suppress significant truth. I
the principles chat are urged by a few correspond o some wrde—~
spread expenience those who recognize the expression of theis.
experience will inevitably reaffirm 1t It has been the historis
character of persecution always to degrade the persecuror andg
to strengthen the persecuted by drawing attention to theict
claims. The only way to deal with novelry is to uaderstand it}
and the only way to deal with grievance 1s to seck a remedy
for the complaint it embodies. To deny novelty or grievance 2
right of expression 1s a certain, if, indeed, an ultimate, valida-
tior of the truth they contain

We have, it appears, to learn this anew in each generation.
We grant toleration in one part of the field only to deny it
in aoother. We grane it in religion to deny it in politics; we
grant it in polincs, to deny it in economic matters Each age
finds that the incidence of freedom is significant ar sorne.
special point, and there, once mote, the lesson of freedom has
10 be learned. Fach age makes some 1dol in its own image and
sacrifices upon its alrar the freedom of those who refuse it,
worship. Ulaumately, that deqial is always made upon the same
ground: it is insisted that the doctrines or practices atmokadn#??
subversive of the civil order. The intolerance may be Ca
when it insises that a unity of outlook is essential for the presm
vation of socmy. or it may be Protestant when, as with Crivid?
and the Socinsans, it holds that the blasphemous narure of the
Piclief anathematized destroys the reverence upon which ot
W!’hem:enﬂhepgmtmgpwmnmdwyx

has hold of truth and that he M
%m;:tmb:quunmd.mum .
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g indulge ia' the twofold luxury not oaly of preserving his own
batharity, but also of assisting the vpersons attacked to enter if
so choose, the way of truth
When attacks on liberty are political or economu, 1t is their
ive rather than their nature that changes A political pattern
as the same hold upon ts votaries as a religion, the enthusiasts
Moscow and of Washington differ only 1n the object of their
ship. An economic system defends itself 1 just the same
y: the devotees of Marxism 1n 1ts extreme form have never
d their right to impose their outlook upon the recal-
citrant, ever at the cost of blood In a constitutional state like
America the suppression of liberty 1s called the inhibiton of
ligence; in a dictatorship like Moscow 1t is termed resistance to
dnudmxssson of incorrect ‘bourgeots’ nottons, Always the effort
is 10 insist upon an artificial umty the maintenance of which is
mﬂesmry to the desires of those who hold power Suppresston,
c!oubdess, eases the way of authority, for scepticism is always
.painful and to arnve at a conclusion after careful testing of
ridence always involves the possib:lity that authority may
wve 1o admit that its conclusions are mistaken
¥et it may still be maintained with some confidence that the
ndequatc answer to a principle which claims socal re-
is the rational proof that it 1s untrue It may even be
that the world would be a happier world if this were
fié general theory underlying the activities of society. Civiliza-
ia strewn waith the wrecks of system which men at one ume
d for true; systems, also, in the name of which liberty was
and pain needlessly inflicred. A scrutiny of history,
wer; mekes it plan that the right to liberry will always
enged where its consequence s the equalization of some
which is nor generally shared by men, The more con-
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scrously, therefore, we can seck thar equalization as a desirable
ob,ect of social effort, the more likely we are t0 make attacks
upon Liberty more rare, the evil results of such artack less fn-é
quent No man's love of jusace 1s strong enough to survive th :
right to inflicc pun.shment in the name of the creed he pro-
fesses, and the simplest way to rerain his sense of justice 15 to
take away the interest which persuades him of the duty th
punish Scepricism, 1t may be, 1s a dissolvent of enthuwasm, bub
enthusiasm has always becn the encmy of freedom The aemol
sphere we requure, if we are to attain happiness for the mulos
tudz, 1s one 1n which we have evg;yrhmg to gain by the stated
ment of experience and nothing to lose by the investigation of
1ts convictions That atmosphere 1s the condizion of liberty, and'
its quality 1s lLight rather than heac For light permits of
argument, and we cannot argue with men who are 1n a passton. !
Nothing 1s so Likely to engender passion as the perceprion that:
they are called to sicrifice o privilege The way, therefore, of
frecedom 1s to arrange the partetn of social ipstitutions so that:
there are no privileges 1o sacnfice

This kind of plea for liberty 15 buile after all, upon the
ssmple consideration thar the world 1s Iikely to be the more
happy 1f 1t refuses to build rts insututions upon mjusace And
mnstitations are necessarily unjust of the unpression they con-
tinually produce in the majority 15 a feeling of envy and hatred
for the results they impose There 1s someching wrong in a
sysiem which, hke ours, mawtains stsclf not by the respect axd
affection 1t evokes, but by the sanctions to which 1 caa appe.]
What 1s wrong 1n them s their erection upon the basis of
passton and their msistence that reason shall serve what that
passion 1s secking to protect So long as that 1s true of our
society, we shall conrinue to deny the validity of all principles
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which attack the existing disposition of social forces Those
»srincples may often be wrong, yer sometimes, ac least, they
seprescne the certainties of the future Ie 15 always a hazardous
entcrprise o suppress belict which daims to be rooted 1n the
experience of men

For no outlook which has behund i che suppore of consider-
able numb.rs will cver silendy acquiesce 1w 1es reduction to 1m-
potence It will fight for 1s 1yhr w be heard whatever the
grice of the contlice Here 1 has been urged thac conflice of chs
kind 15 wsually unnccessary and hiequently disastrous It has
been clamed thar truth can be established by reason zlone,
that departure from the way of reason as a4 method of securing
eorvictton 1s an ndicinon always of a destre 1o protect injusuce
Whete there s 1espeet for reason, therc, alo, 1s respect for
ficedom And only ruspect for freedom can give tmal beauty
to men’- uves

THL END



