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1. LORD PALMERSTON’S SPEECH ON THE
GOVERNMENT OF INDIA BILL, 1858.

(Houze of Commons, February 12, 1858)

[In February, 1858, Lord Palmerston, who was then Prime
Minister of England, introduced a Bill for transferring the
‘goVernthent of India from the East India Company to the
British Crown. The Bill provided that the ‘Home’ adminis-
tration of Indian affairs would be controlled by a President
with the assiqtance of a Council composed of _%igm__m:mbg_'s,
who were to be nominated by the Crown. These members
were to be qualified either by having been Directors of the
Company or by service or sesidence in India. They were to
hold office for eight years,éwo retiring by rotation annually.
Other provisions of the Bill were similar to those eventually
incorporated in the Act of 1858,

Palmerston's Ministry resigned soon after the passing of
the sccond reading of the Bill by a large majority. Lord
Derby formed a Ministry, and the Chancellor of the Exchequer,
Disraeli, iniroduced a new Bill for the government of India.
This Bill provided for a Council composed partly of nominees
of the Crown and partly of persons elected by citizens of
some large towns like Manchester, holders of East India Stock,
and others. As this Bill found no support, it was laid aude,

ad another Bill was introduced by the President of the Board

f Control, Lord This Bill eventually became the

ct of 1853.}

I rise to ask leave to introduce a Bill for

_Jing from the East India Company to the Crown

58 {rnment of Her Majesty’s East Indian dominions.
9. %ing that proposal I feel myself bound,
Grst place, to say that 1 do not do it in

60 it of hostility to the East India Company, or
: Mo thereby to imply any blame or censure

6}‘ 78 2 dministration of India under that corpora-
-Pelieve the East India Comany has done many
dings in India. I believe that its administration

.en attended with great advantage to the popula-

-1A

Company
praised
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tion under its rule. And it is not on the ground of

:my delinquiney on the part of the Company, but on,

the ground of the nconvemence and  injurious

chatacter of the existing arrangements, that I propose

this measure to the House. It 15 perhaps one of the

— most extiaordinaty facts 1n the history of mankind
Anomaly ot thae these British Islands should have acquired such
;‘;r?;rgzl::;ncnt an extenstve dominion 10 a remote part of the globe
by the 15 that which we exercise over the continent of India
Company . it is quite as rematkable, quite as singular, that
a nauon like this, in which the science of Government

15 perhaps better understood than in any other, in,

which the principle of popular representation has so

long been established, should have dehberately con-

signed to the carc of a small body of commercial men

the management of such extensive territories, such vast

interests, and such numerous populations . ... But

this country never designedly did any such thing. The

existing state of things grew up gradually from a very

small beginning. The ongimal settlers began with a

factory, the factory grew into a fort, the fort expanded

to a dustrict, and the district to a province, and then

came collisions with less civilized neighbours, injuries

to be resented, attacks to be repelled, and econflicts

which always ended in victory and extension of teri-

Unpreme- ¥tory. So, gradually, from one transaction to another,
ditaied | grew up that state of things in which the East India
éﬁ;:]v;:lf}gs Company found itself invested with vast commercial
power privileges and with most important political functions,
his state of things continued up to the year 1784,

. when there was an infusion of responsibility in respect-
mtﬂnd‘“ of its political and administrative functions intg the
affairs of the Company by the establishment of the

Board of Control. Matters went on under this néw
arrangement {or a number of years, during which the

Company continued, subject to a slight interfegence

from the Board of Control, to discharge its political

functions, and at qthe same time to exercise aW¥ jts
commercial rights, One would have imagined that g{n

a country like this that first step would have been

followed up; that before, anything else was done the
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reflective British nation wpuld have pursued the course
inaugurated in 1784, and that, as the %effect of the
measure then adopled was to limit to a certain
tegree the political [unctions of the Company, the ncxt
stcp would have been 10 take them away altogether,
and to leave the Company in its original position as a
trading association. However, it ‘happens that in this
country commercial matters often attract more attention
and excite deeper interest than political affairs, and the
next step was, not to meddle further with the political
Fungtions of the Company, but to take away all the
commercial privileges which originally constituted the
founlation of its existence. {Accordingly, in the year
1833 the Company altogether ceased to be a commercial
association, and became, one may say, but a phantom
of its original body. It lost the commercial character
for which it was originally {ounded, and continued to
be merely a political instrument, Yoy means of which
the administration of India was carried on. Now, Sir,
I venture to think that the arrangement so made was
a most inconvenient and most cumbrous arrangement.
The principle of our political system is that all adminis-
trative functions should be accompanied by Ministerial
responsibility-—responsibility to Parliament, responsibi-
lity to public opinion, responsibility to the Crown;
but in this case the chief functions in the government
of India are committed to a body not responsible to
Parliament, not appointed by the Crown, but elected
by persons who have no more connection with India
than consists in the simple possession of so much India
stock, I think that that of itself is a most objection-

Why the
processesh
divesting the
Company

of political
functions
was noL
followed up

Conipany
deprived of
commerce
and reduced
to a wholly
palitical
hody

Criticism of
Company’s
system of
government

*Double
Gavérn-

able arrangement. . . . What can be more ‘cumbrd@s ment and
[

1stration
which 1s called by the ha erh-
moet In the debates of 1853, when the last India
Bill 'was passed, the right hon. gentleman the Member
for Buckinghamshire (Mr. Disracli) asked who was
the Government of India, and fo whom he was to
look as the authonty responsible for the administration
of that vast empire. Why, Sir, there is no responsi-
bility, or rather there is_a conflict of responsibility.

conflict of
respon-
sibility
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The Directors possess a power paramount, Js the right
hon. gentlem®n said, to everything else, the power of
recalling the Governor-General, by which any great
system of policy may be at once interrupred, And
they have this power, although the Governor-General
must have been appointed by the Crown, and the
appointment sanctioned by the Directors. The func-
tions of Government and the responsibility have been
divided between the Directors, the Board of Control,
and the Governor-General in India; the Board of
Control representing the Government of the day, res-
ponsible to this House, responsible to public opinion,
appointed by the Crown, and exercising functions“delc-
gated by it; the Court of Directors, elected by the
gentlemen and ladies who happen to be holders of
India stock, many of whom are totally ignorant of
everything relating to Indian interests, and perhaps
knowing nothing about Calcutta, Bombay, or Madras,
except what they learn from the candidates for the
Directorship as to the Presidency to which the cadet-
ship is to belong which is promised in return for their
votes. The Directors are undoubtedly, in general, men
of great experience and knowledge of India, but they
are elected by a body of persons who have no peculiar
faculty for choosing persons qualified to govern a great
Empire in the East. Then comes the Governor-
General, invested with great, separate, and, indepen-
dent powers, and fimong these three authorities it is
obvious that dispatch and unity of purpose can hardly
by possibility exist”. ... before a dispatch upon the
most important matter can go out to India it has to
cgcﬂlﬁ_tgwjmam&v_in%l_ the India House
..+ . it is proposed by one party, altered by the otffer,
altered again by the first, and sent back to the othgr
... . The result in cases of material difference maust
necessarily be a middle term, satisfying the opinions
of neither, unsatisfactory therefore to. both, and
probably less advantageous to the public service than
the opinion of either would have been had it been
entirely adopted] Therefore I say that this system of
check and counter-check may be carried too far.
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There is no doubt that ccrtan checks Gire requisiie
in every political machine; but you may multiply ©
your checks and counter-checks to such an extent that
the functions of the machine, which are intended
only to be controlled, are paralysed for every useful
purpose. Then what, let me ask, is the position in
which Her Majesty’s Government stand in * this
House? When Indian questions are discussed, it is
the constant habit of those who take part in the debate,
criticizing and impugning what has been done, to hold
Her Majesty’s Government responsible for everything
that -occurs. But Her Majesty’s Government cannot
be fairly answerable for things over which they have
not a perfect control, and which they cannot entirely
direct. It frequently happens, indeed, that the Govern-
ment of the day are made responsible for acts which
were done without their consent, and probably in some
cases much to their dissatisfaction. ... I say, then, it
is most desirable that this complicated machine should
be simplified and reduced in fact and form to that which
it is imagined to be, but which it practically is not . . . .
I say, then, that as far as regards the executive funcs
tions of the Indian Government at home, it is of the
greatest importance to vest complete authority where
the public have a right to think that complete respon:
sibility should rest, and that, whereas in this country
there can be but one governing body’ responsible to the
Crown, to Parliament, and to public dpinion, consist-
ing of the constitutional advisers of the Crown for the
time being, so it is in accordance with the principles
and practice of our constitution, as it would be in
aceordance with the best interests of the nation, that
India, with all its vast and important interests, should
be placed under the direct ‘authority of the Crown, to
be governed in the name of the Crown by the respon-
sible Ministers of the Crown sitting in Parliament,
and responsible to Parliament and the public for every
part of their public conduct, instéad of being, as now,
mainly administered by a set of gentlemen who, how-
ever respectable, however competent for the discharge
of the functions entrusted to them, are yet a totally

‘Too mfny
ecks and

counter-

checks

Imperfect
control of
British
Cabinet
over
Company's
affairs

Necessity of
governing
India
through

the Crown

Crown
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ponsib\é
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igresponsible 'body, whose views and acts are scldom
known to the public, and whether known or unknown,
whether approved or disapproved, unless one of the
Directors happens to have a seat in the House, are
out of the range of Parliamentary discussion. Again,
as regards our interests w India, I may state at once
that the Bill which I am about to propose to the House
is confined entirely and solcly to a change in the ad-
ministrative organization at home, and that we do not
intend to make any alteration in the existing arrange-
"ments in India. In fact, if Parliament were to adopt
‘the measure which we are about to propose, thee only
difference, as far as India is concerned, would be, that
the next dispatch would go out signed by the President
and the Council for Indian affairs, instead of by the
Court of Directors, and that the reply would be
addressed to the President of the new Board, instead
of to the Chairman of the body sitting in Leadenhall
Street. Now, I believe there can be no doubt that, so
far as the impression on the minds of the people of
India is concerned, the name of the sovereign of a
great empire like this must be far more respected, far
more calculated to produce moral and political impres-
sions, than the name of a Company. of merchants, how-
ever respectable and able they may be. We have to
deal, in that country, with Princes, some ruling in-
dependently and some in a state of modified depen-
dence upon us, and with feudal chiefs proud of their
position, cherishing traditionary recollections of a wide
empire, and of great sovereigns 10 whom their ancestors
nwed allegiance. How can we expect such men to feel
any great respect for a mere company of merchanss ?
The respect they feel, the allegiance they yield, would
be increased ten-fold if the one were given and the other
tendered to the sovereign of a great and miéhw
empire.! I believe, in fact, that what gives force to thé

1The Kings of Burma werc always reluctant to negotiate
on ecqual terms with " the Governor-General King Tharra
waddy (1837—1843) said, “1 will not send an embassy to
Bengal 3 if T send one, it shall be to the King of England. 1
know nothing of the Goombhanee (ic., Company) and will
rot acknowledge him, He is an”officer who receives pay and is
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Company in India is not the fame or authority of the
Company itself, but the knowledge whickh the peoplt
have that behind the Company, and strengthening it,
is the power of the British empire, and that, although
the ruler’ may be an officer of a commercial association
in name, the real power which they have to look up to
is the power of the sovereign of this great country, I
am, therefore, satisfied that the transfer of the govern-
ment of India to the Crown would, as far as its
eflect upon the people of India is concerned, be equi-
valent to a large reinforcement of troops; that the
impression which would be produced would be mos,
advaftageous, and would tend to consolidate and
strengthen the moral and political influence of England,
in these vast regions of the world. . . .

Will, then, any man pretend that a single Proposed
Government at home will not be a much more effec- gystem more
tual instrument for the purpose than a double effective
government 7 Will any man pretend to tell me, that :}T:nprnmpt
with 3 view to rapidity of discussion and execution, eyisting
unity of purpose, and responsibility to the public, a system
government administered by the responsible advisers
of the Crown would not be a far more efficient instru-
ment for everything to be done here than the existing
conflict of checks and counterchecks, the system of
previous communications and subsequent _compmunicas
tions, of objectians to a dispatch and its_transfer by
cabs from one-part of the town to another, by which
delay was created, so that a dispatch, which ought to
go out to-morrow, might not go out for a month, or
be rcady until it was too late to send it out? Why,
no reasonable man will venture to get up and tell the
House that the present machine can be so effective
and so powerful a machine for administration at
hosne as the machine we propose to substitute for it.

Will any man acquainted with India tell me that the
name of the Company—which is now pretty well seen

not a King. Let him correspond wit? his equal, the Governor
of Rangoon. I will receive no communication from him or in
his name” See A. C. Banerjee, Annexation of Burma, pp. 30
241242,
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. through by all the natives ip India—can have half, or
Profosed  the tenth pagt of the powerful influence the name of

gsot:ﬂikcly the Crown would carry with it ? I declare it is non-
to draw _ sense to say that the Indian chiefs would not feel ten
respect times more respect for the Rajah of England than for
g;‘:{i”: n the name of any unknown Company. Well, then, I
Clftefs say, if we look to England, the machine we propose
to substitute is 2 much more powerful machine, and
if we Jook to India it is 2 machine infinitely more in-

fuential than the existing one.
' L However, we shall be told by some that
3}01‘331‘;5"’ . ~if we trapsfer the government to the Ministers

being made Tesponsible to Parliament, we shall have Indian affairs

plagthing made the subject and plaything of party passions in

of party.  this House, and that great mischief would arise there-

PASIONS  from ....1 do not think so ill of this House as to

imagine that it would be disposed,|for factious pur-

poses, or for the momentary triumph of party, to trifle

with the great interests of the country as connected

Parliament Wwith the administration of our Indian affairs. ... 1

ot less  own, with all respect for the Court of Directors, that I

::lc:an;peten * cannot bring myself to think that Parliament is

Directors  less capable of wisely administering the great affairs of

State in connection with India than the Court of

Directors in Leadenhall Street. I am pot afraid to

trust Parliament with an insight into Indian affairs.

I believe, on the contrary, that if things have not gone

so fast in India as they might have done—if the pro-

Slowness  gress of improvement has been somewhat slower than

;’: PI‘;‘"‘%;"“ might have been expected, that effect has arisen from

due to the circomstance that the public of England at large

ignorante  were wholly ignorant of Indian affairs, and had turned

of Beitish 40y from them, being daunted by the complicatiSns
public . . >

they imagined them to be involved in}j and because

Parliament has never had face to face . . . . men person-

ally and entirely responsible for the administration of

Indian affairs. No doubt a good deal has been done

(Parliamnent- in the way of substanual improvement of late years,

(?gdebates but that which has been done I venture to say has

b been entirely the result of debates in this and the other

h ?ﬁud.y- House of Parliament. . Therefore, so far from being
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alarmed at the consequences which may arrive from
bringing Indian affairs under the cogni®ance of Parlia-
ment, [ believe that a great benefit to India, and
through India to the British nation, will result there-
from. . . .

.« Sir, I trust that Parliament will feel that great
power is not given to nations without corresponding Englend's
duties to be performed. We have, by an almost mira- Lffﬁ;nzgr
culous train of events, been entrusted with the care of India
the destinies of 150 to 160 millions of men—with the
government, directly or indirectly, of a vast empire
larger in extent than the whole face of Europe, putting °
the Russian empire out of the question. That is a task
which involves great responsibility. Do not imagine
that it is the intention of Providence that England
should possess that vast empire, and that we should
have in our hand the destinies of that vast multitude
of men, simply that we may send out to India the sons
of gentlemen or of the middle classes to make a decent
fortune to live on. That power has been entrusted to
us for other and better purposes ; and, ... I think it is
the duty of this nation to use it in such a manner as
to promote, as far as they can, the instruction, the
enlightenment, and the civilization of those great
populations which are now subject to our rule. ...
We ouglft to. ... remember that we have a great duty p, 000
to fulfil in India, and I am sure that that duty will be and British
best discharged if we commit its performance to the public
hands of men who will be accountable to Parliament it;‘:l?nbe
for their conduct, and who feel themselves bound to wouch with
acquaint the public of this country, step by step, with Indian
arrangements which they make. . .. affairs.

2. THE GOVERNMENT OF INDIA ACT,
1858.
(21 and 22 Vict,, C. 106)
An Act for the Better Government of India,
August 2, 1858,

Whereas by the Government of India Act, 1853,
the territories in the possession and under the Govern-
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ment of the East India Company were continued under
such Governm®nt, in trust for Her Majesty, until
Parliament should otherwise provide, subject to the
provisions of that Act, and of other Acts of Parliament,
and the property and rights in the said Act referred to
are held by the said Company in trust for Her Majesty
for the purpose of the said Government :

And whereas it is expedient that the said territories
should be governed by and 1n the name of Her Majesty,
Be it enacted. . . .

1. The Government of the tenitories now in the
posscssion or under the Government of the East India
Company, and 2ll powers in relation to Government
vested in, or exercised by, the said Company in trust
for Her Majesty, shall cease to be vested in, or exercised
by, the said Company ;

and all territories in the possession or under the
government of the said Company, and all rights vested
in, or which if this Act had not been passed might
have been exercised by the said Company in relation
to any territories, shall become vested in Her Majesty,
and be exercised in her name ; and for the purposes of
this Act India shall mean the territories vested in Her
Majesty as aforesaid, and all territories which may be-
come vested in Her Majesty by virtue of any such
rights as aforesaid.

2. India shall be governed by and in the name of

governed by Her Majesty, and all rights in relation to any terri-

and in the
name of the
Queen

tories which might have been exercised by the said*
Company if this Act had not been passed shall and may
be exercised by and in the name of Her Majesty as
rights incidental to the government of India; and 4l
the territorial and other revenues of or arising in India.
and all tributes and other payments in respect of amy
territories which would have been receivable by or in
the name of the said Company if this Act had not
been passed, shall be received for and in the name of
Her Majesty, and shall be applied and disposed of for
the purposes of the Government of India alone, subject
to the provisions of this Act,
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3. Save as herein otherwise provided, one of Her S;Cletafy
Majesty’s Principal Secretaries of State shall have and °f State

perform all such or the like powers and duties in any- ;f,s\:,i(}-s“uh
wise relating to the Government or revenues of India, exercised
and all such or the like powers over all officers lc‘:’;lggmy
appointed or continued under this Act, as might
or should have been exercised or performed by the East
India Company, or by the Court of Directors or Court of
Proprietors of the said Company, either alone or by the
direction or with the sanction or approbation of the
Cormissioners for the Affairs of India in relation to
such government or revenues, and the officers and
servants of the said Company respectively, and all
such powers as might have been exercised by the said
Commissioners alone ;

and any warrant or writing under Her Majesty’s
Royal Sign Manual, which by the Act of the session
holden in the seventeenth and eighteenth years of
Her Majesty, chapter seventy-seven, or otherwise, is
required to be countersigned by the President of the
Commissioners for the Affairs of India, shall in lien of
being so countersigned be countersigned by one of Her

Majesty's Principal Secretaries of State. .
» Salary of

. ) . “Secretary
6. In case Her Majesty be pleased to appoint 3 of State

fifth Principal Secretary of State, there shall be paid and Under- .

out of the revenues of India to such Principal Secretary f:cg:t;:'i‘gs

of State and to his Under-Secretaries respectively the like cut of

yearly salaries as may [or the time being be paid to any Indian _

other of such Secretaries of State and his Under- V%,

Secretaries respectively. Council of

e 7. For the purposes of this Act a Council shall be India® ™~

established, to consist of fifteen members, and to be * ~

Styled the Council of India; and henceforth the

Clc/)uncil in India now bearing that name shall be

styled the Council of the Governor-General of India. Compasition
8. Within fourteen days after the passing of this of Council

Act the Court of Directors of the East Iidia Company °f India

shall, from among the persons then being Directors of

the said Company or having been theretofore such

Directors, elect seven persons to be with the persons to
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be, appointed by Her Majesty*as hereinaiter mentioned
the first Members of the Council under this Aect. . ..
Appomntment 9. Every vacancy happening from time to time
gf g(‘)inx}gi“ among the Members of the Council appointed by Her
of India  Majesty, not being Members so appointed by reason of
the refusal or neglect of the Court of Directors or the
relusal to accept office heteinbefore mentioned, shall
be flled wp by Her Majesty, by Warrant under her
Royal Sign Manual, and every other vacancy shall be
filled up by the Council by election made at a meeting
to be held for that purpose. ’
Qualiica- v 10, The major part of the persons to be elected
tions ;& by the Court of Directors, and the major part of the
2;;,§nt;mt persons to be first appointed by Her Majesty after the
to Council  passing of this Act, to be members of the Council, shall
of Inda e persons who shall have served or resided in India
for ten years at the least, and (excepting in the case
of late and present Directors and Officers on the Home
establishment of the East India Company who shall
have so served or resided), shall not have last left India
more than ten years next preceding the date of their
appointment ; and no person other than a person so
qualified shall be appointed or elected to fill any
vacancy in the Council unless at the time of the
appointment or election nine at the least of the con-
tinuing members of the Council be persons qualified
as aforesaid.
Testuse of 11. Every member of the C.ouncﬂ app?intcd or
members of €lected under this Act shall hold his office during good
Council of  behaviour ; provided that it shall be lawful for Her
Tndia Majesty to remove any such member from his office
upon an address of both Houses of Parliament.
Members of 12.. No member of the Council appointed or
‘Councilof  elected under this Act shall be capable of sitting of
Indianotto yoting in Parliament.
;‘,;r;:;mc@ . *"13. There shall be paid to each member of the
Council the yearly salary of one thousand two hundred
Resignation pounds out of the revenues of India.
glfﬁmeg;her- w 14 Any member of the Council may, by writing
Co?mcil, .under his hand, which shall be recorded in the minutes
of Ingla  of the Council, resign his offige, and it shall be lawful
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for Her Majesty, by Warrant under her Royal Sign
Manual, countersigned by the Chancsllor ot the
Exchequer, to grant to any person who, having held
the office of Member of the Council for the period of
ten years or upwards, shall so resgn by reason of
infirmity disabling him from a due execution of the
duties of the office, a retiring pension during life of ﬁf“:]‘g;‘rfm'
five hundred pounds: provided, that if at any time ufe(l;oun:d
hereafier it would appear to Parliament expedient 1o of India
reduce the number or otherwisc deal with the consti-
tution of the said Council, no member of Council who
has not served in his office for a period of ten years
shall be entitled to claim any compensation for the loss
of his office or for any alteration in the terms and
conditions under which the same is held.
* * * ¥

19. The Council shall, under the direction of the Business
Secretary of State, and subject to the provisions of this of Council
Act, conduct the business transacted in the United of India
Kingdom in relation to the government of India and
the correspondence with India, but every order or
communication sent to India shall be signed by one of
the Principal Secretaries of State ; and, save as expressly.~
provxded by this Act, every order in the United ng(;gcgett::ey
dom in relation to the government of India under w be
this Act shall be signed by such Secretary of State; channel
and all despatches from Governments and Presidencies gﬁ;gg:m"m'
in India, and other despatches from India, which if between
this Act had not been passed should have been address- England
ed to the Court of Directors or to their Secret Com- *2¢ it
mittee, shall be addressed 1o such Secretary of State.
¢ 20. It shall be lawful for the Secretary of State t© Commitiees
divide the Council into Committees for the more con- of Council
venient transaction of business, and from time to time ©of India
ton rearrange such Committees, and to direct what
departments of the business in relation to the Govern-
ment of India under this Act shall be under such Com-
mittees respectively, and generally to direct the manner
in which all such business shall be transacted.
. 21(:,.The Secretary of State shall be the President
of the Council,}with power to vote; and it shall be



v
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President  lawful for such Secretary of State in Council to appoint

and Vice- 4 . H b { l C l b
. from time tof time any member of such Council to be

President . . . .

of Council  Vice-President thereof ; and any such Vice-President

of India  may at any time be removed by the Secretary of State.

. 22, All powers by this Act required to be exercised
by the Secretary of State in Council, and all powers of
Procedure  the Council shall and may be exercised at meetings of
for meet-  sych Council, at which not less than five members shall
g‘ggn‘;ﬁ of De present; and at every meeting the Secretary of State,
India or in his absence the Vice-President, if present, shall
preside ; and in the absence of the Secretary of State
anc Vice-President, one of the members of the Council
present shall be chosen by the members present to
preside at the meeting : and such Council may act not-
withstanding any vacancy therein : meetings of the
Council shall be convened and held when and as the
Secretary of State shall [rom time to time direct:
provided that one such meeting at least he held in

every week.

23. Ar any meeting of the Council at which the
Special  Secretary of State is present, if there be a difference of
position  gpinjon on any question other than the question of the
of Secretary . .
of State in_ clcction of a Member of Council, or other than any
relation to question with regard to which a majority of the votes
Councilof 4t 5 meeting is hereinafter declared to be necessary,
-India 2
the determination of the Secretary of Statc shall be
final ; and in case of an equality of votes at any meet-
ing of the Council, the Secretary of State, if present,
and in his absence the Vice-President, or presiding
member, shall have a casting vote; and all acts done
it any meeting of the Council in the absence of the
Secretary of State, except the election of a Member ‘of
the Council, shall require the sanction or approval ig
writing of the Secretary of State ; and in case of differ-
ence of opinion on any question decided at any meet-
ing, the Secretary of State may require that his opinion
and the reasons for the same be entered in the minutes
of the proceedings, and any Member of the Council
who may have been present at the meeting may re-
quire that his opinion, and any reasons for the same
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that he may have stated -at the meeting, be entered in
like manner. :

24. Every order or communication proposed to be p.o e
sent to India, and every order proposed to be made 1 jelaung to
the United Kingdom, by the Sccretary of State under despatches
this Act, shall, unless the same has been submitted 10 a *© India
meeting of the Council, be placed in the Council room
for the perusal of all members of the Council during
seven days before the sending or making thereof, cxcept
in the cases hereinafter provided ; and it shall be law-
ful for any member of the Council to record in a
minute book to be kept for that purposc his opinion
with respect to cach such order or communication, and
a copy of every opinion so recorded shall be sent forth-
with to the Secretary of State.

25. If a majority of the Council record as afore-’-ssicfel‘“y of
- . .. . ale ma
said their opinions against any act proposed to be done overiide y
the Secretary of State shall, if he do not defer to the Council of
opinions of the majority, record his reasons for acting India.

in opposition thereto.

26. Provided that where it appears to the Secre-
tary of State that the despatch of any communication
or the making of any order, not being an order for
which a majority of the votes at a meeting is hereby
made necessary, is urgently required, the communica-
tion may be sent or order given notwithstanding the
same may not have been submitted to a mecting of Urgent
the Council or deposited for seven days as aforesaid, communica-
the urgent reasons for sending or making the same ;11?;: to
being recorded by the Secretary of State, and notice
thereof being given to every member of the Council,
®xcept in the cases hereinafter mentioned.

27, Provided also, that any order, not being an Communica-
srder for which a majority of votes at a meeting is 2008 ©
hereby mad hich might, i this Act had Gonerr
hereby made necessary, which might, if this Act had pegrsang
not been passed, have been sent by the Commissioriers officers
‘for the Affairs of India, through the Secret Committee '* India
‘of the Court of Directors to Governments or Presi-
denties in India, or to the Officers or servants of the

said Company, may, after the commencement of this
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Act, be sent to such Governments or Presidencies, or
to"any officer"or servant in India, by the Secretary of
State without having been submitted to 2 meeting, or
deposited for the perusal of the members of the Council,
and without the reasons being recorded, or notice
thereof given as aforesaid.

28. Any despatches to Great Britain which might,
if this Act had not been passed, have been addressed
to the Secret Committee of the Court of Directors,
may be marked “secret” by the-authority sending the
same ; and such despatches shall not be communicated
to the Members of the Council, unless the Secretary of
State shall so think fit and direct.

29. The appoiniments of Governor-General of
India, fourth ordinary member of the Council of the
Governor-General of India, and Governors of
Presidencies in India, now made by the Court of
Directors with the approbation of Her Majesty,
and the appowntments of Advocate-General for the
several Presidencies now made with the approbation of
the Commissioners for the Aflairs of India, shall be
made by Her Majesty by warrant under her Royal Sign
Manual ; the appointments of the ordinary members of
the Council of the Governor-General of India, except
the fourth ordinary member, and the appointments of
the Members of Council of the several Presidencies,
shall be made by the Secretary of State in Council, with
the concurrence of a majority of members present at a
meeting ; the appointments of the Lieutenant-Governors
of pravinces or territortes shall be made by the Governor-
General of India, subject to the approbation of Her
Majesty ; and all such appointments shall be subjeet
to the qualifications now by law affecting such offices
respectively,

"

30. All appointments to offices, commands and
employments in India, and all promotions, which by
law or under any regulatlons, usage or custom, are now

made by any authority in India, shall continue to be
made in India by the like authority, and subject to the
qualifications, conditions, and restrictions now affect-
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ing such appointments respecuively ; but jthe Secretany
of State in Council, with the concurrence of a majority
of Members present at a meeting, shall have the like
power to make regulations for the division and distribu-
tion of patronage and power of nomunation among the
several authonties in India, and the like power of
restoring to their stations, offices, or employments,
officers and servants suspended or removed by any
authotity in India, as might have been exercised by
the said Court of Directors, with the approbation of
the Commissioners for the Affiairs of India, as if this
Act had not been passed.

32, With all convenient speed after the passing
of this Act Regulations shall be made by the Secretary
of State in Council, with the advice and assistance of
the Commissioners for the time being, acting in exect-
tion of Tler Majesty's Order in Council of twenty-first
May one thousand eight hundred and ffty-five for
regulating the admission of persons to the Civil Service
of the "Crown, for admitting all persons being natural-
born subjects of Her Majesty (and of such age and
qualification as may be prescribed in this behalf) who
may be desirous of becoming candidates for appoint-
ment to the Civil Service of India to be examined as
candidates accordingly, and for prescribing the branches
of knowledge in which such candidates shall be
examined, and generally for regulating and conduct-
ing such examinations, under the superintendence of
the said last mentioned Commissioners or of the persons
for the time being entrusted with the carrying out of
stch regulations as may be, from time to time, estab-
lished by Her Majesty for examination, certificate, or
ogher test of fitness in relation to appointments to junior
situations in the Civil Service of the Crown ; and the
candidates who may be certified by the said Commis-
sioners or other persons as aforesaid, to be entitled under
such regulations shall be recommended for appointment
according to the erder of their proficiency as shown
by such cxaminations; and such persons only as shall
have been so certified a} aforesaid shall be apPointca

II—2A

Patronage

Indian Civil
Service
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os admitted ,to the Civil Service of India by the
Secretary of State in Council :

Provided always, that all regulations to be made by
the said Secretary of State in Council under this Act
shall be laid before Parliament within fourteen days
after the making thereof, if Parliament be sitting, and
if Parliament bc not sitting then, within fourteen days
after the next mecting thereof,

33. All appointments to cadetships, naval and
military, and all admissions Lo service not herein other-
wise provided for, shall be vested in Her Majesty ; and
the names of persons to be from time to time
recommended for such cadetships and service shall be
submitted to Her Majesty by the Secretary of State.

* & * £

37. Save as hereinbefore provided, all powers of
making regulations in relation to appointments and
admissions to service and other matters connected there-
with, and of altering or revoking such regulations,
which, if this Act had not been passed, might have been
exercised by the Court of Directors or Commissioners
for the Aflairs of India, may be exercised by the
Secretary of State in Council; and all regulations in
force at the time of the commencement of this Act in
relation to the matters aforesaid shall remain in force,
subject nevertheless to alteration or revocation by the
Secretary of State in Council as aforesaid.

38. Any writing under the Royal Sign Manual,
renewing or dismissing any person holding any office,
employment, or commission, civil or military, in India,
of which, if this Act had not been passed, a copy would
have been requited to be transmitted or delivered
within eight days after being signed by Her Majesty
to the Chairman or Deputy Chairman of the Court of
Directors shall, in lieu thereof, be communicated
within the time aforesaid to the Secretary of State in
Council,

39. All lands and hereditaments, monies, stores,
goods, chattel, and other real and personal estate of
the said Company, subject to' the debts and libilities
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affectung the same respectively, and the benefit of alf Properties
contracts, covenants and engagements, and all rights to ?Jortrll\;any
fines, penalties, and forfeitures, and all other emolu- vested
ments, which the said Company shall be seized or theCrown
possessed of, or entitled to, at the time of the commence-

ment of this Act, except the capual stock of the said
Company and the dividend thereon, shall become vested

in Her Majesty, to be applied and disposed of, subject

to the provisions of this Act, for the purposes of the
government of India.

" * ” %

41. The expendituie of the revenues of India, both gypendicure
in India and elsewhere, shall be subject to the control of revenues
of the Secretary of State in Council ; and no grant ot "fbl,ndia
appropriation of any part of such revenues, or of any ::l;n]t?-;tl;(;':
other property coming into the possession of the Secretary of
Secretary of State in Council by virtue of this Act, shall State ‘.‘1‘
be made without the concurrence of a majority of votes Connel
at a meeting of the Council.

* A L *

53. The Secretary of State in Council shall, within Accounts
the first fourteen days duting which Parliament may for India
- . to be annual-
be sitting, next after the first day of May in every year, yy laid
lay before both Houses of Parliament an account for before Par-
the financial year preceding the last completed of the famentby
. Secretary
annual produce of the revenues of India,,  and such of Seate
account shall be accompanied by a statement prepared in Council
from detailed reports from each Presidency and district
in India 1n such form as shall best exhibit the moral
‘and material progress and condition of India in each
such Presidency.

54. When any order is sent to India directing the Control of
adtual commmencement of hostilities by Her Majesty’s Parliament
fordes in India, the fact of such order having been sent o Ind

oShall be communicated to both Houses of Parliament
. within three months after the sending of such order,
if Parliament be sitting, unless such order shall have
been in the meantime revoked or suspended, and, if
Parliament be not sitting at the end of such three

| onths, then within one month after the next meeting
,of Parliament.
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© 55, Exoept for preventing or repelling actual
invasion of Her Majesty’s Indian Possessions, or under
other sudden and urgent necessity, the revenues of
India shall not, without the consent of both Houses
of Parliament, be applicable to defray the expenses of
any military operation carried on beyond the external
frontiers of such possessions by Her Majesty’s f{orces
charged upon such revenues.

56. The military and naval forces of the East
India Company shall be deemed to be the Indian
military and naval forces of Her Majesty . . ... such
forces, and all persons hereafter enlisting in or entering
the same, shall continue and be subject to all Acts of
Parliament, laws of the Governor-General of India in
Council, and articles of war, and all other laws, regula-
tions, and provisions relating to the East India Com-
pany’s military and naval forces respectively.

* 4 * *

63. In case the person who shall be entitled under
any provisions for appointment to succeed to the office
of Governor-General of India upon a vacancy therein,
or who shall be appointed absolutely to assume the
office, shall be in India (upon or after the happening
of the vacancy, or upon or after the receipt of such
absolute appointment, as the case may require), but
shall be absent from Fort William in Bengal, or from
the place where the Council of the Governor-General
of India may then be, and it shall appear to him
necessary to exercise the powers of Governor-General
before he shall have taken his seat in Council, it shall
be lawful for him to make known by proclamation shis
appointment and his intention Lo assume the said office
of Governor-General ; and after such proclamation, 3 and
thenceforth until he shall repair to Fort William or
the place where the Council may assemble, it shall be
lawful for him to exercise alone, all or any of the powers
which might be exeicised by the Governor-General in
Council, except the power of making laws and regulas’
tions; and all acts done in the exercise of the said
powers, except as aforesaid, shall be of the same force
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I
and effect as if they had heen done by the Governor-
.General in Council ; provided that all acts done is
the said Council after the date of such proclamation
but before the communication thereof to such Council,
shall be valid, subject nevertheless to revocation or
alteration by the person who shall have so assumed
the said office of Governor-General; and when the
office of Governor-General is assumed under the fore-
going provision, if there be at any time before the
Governor-General takes his seat in Council, no Vice- Vice-Presi-

. . . dent of
President of the Council authorised to preside at Goyernor
meetings for making laws and regulations (as provided General's
by Section 22 of the Government of India Act, 1853), Council
the senior ordinary member of Council therefore sent
shall preside therein, with the same powers as if a
Vice-President had been appointed and were absent.

* * * *

65. The Secretary of State in Council shall and
may sue and be sued as well in India as in England
by the name of the Secretary of State in Council as a
body corporate; and all persons and bodies politic ¢, ...

. . ry
shall and may have and take the same suits, remedies of Statein
and proccedings, legal and equitable, against the Council may
Secretary of State in Council of India as they could :Ll'lzg_"d be
have done against the said Company; and the pro-
perty and eflects hereby vested in Her Majesty for
the purposes of the Government of India, or acquired
for the said purposes, shall be subject and liable to the
same judgements and executions as they would, while
vesterd in the said Company, have been liable to in
respect of debts and liabilities lawfully contracted and
incurred by the said Company.

¢ * o L3 ¥

e 67. All treaties made by the said Company shall Al treaties,
.b. d H Maiesty : d 11 contracts,
be *binding on Her Majesty ; and all contracts, cove- ere. made
nants, liabilities and engagements of the said Company by the
made, incurred or entered into before the commence: C°n‘:;1i’:“y
ment of this Aci, may be enforced by and against the binding
Secretary of State in Council in like manner and in on the
the same Courts as they might have been by and against ro¥™

the said Company if this, Act had not been passed.
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68. Neither the Secretary of State nor any mem-
ber of the Council shalt be personally liable in respect
of any such contract, covenant, or engagement of the
said Company as aforesaid, or in respect of any con
tract entered into under the authority of this Act, or
other liability of the said Secretary of State or Secietary
of State 1n Council in ther official capacity ; but all
such liabilities, and all costs and damages in respect
thereof, shall be satisfied and paid out of the revenue
of India.

3. LORD DERBY'S SPEECH ON THE
GOVERNMENT OF INDIA BILL, 1858.

(House of Lords, July 15, 1858)

. My Lords, I must, in the first place, obseive
that I think the title of the Bill is open to the objection
of being somewhat infelicitous. It is not, as it purports,
to be, a Bill for the better Government of India. It is
a Bill which will, T hope, tend to the better Govern-
ment of India ; but the Government of India must, as
cannot be too often repeated, be on the whole carried
on in India, and this Bill does not pretend to deal with
all those complicated and difficult questions which will,
no doubt, within the next few years, frequently engage
the anxious consideration of Parliament and of the
country.>It does not pretend to deal with the revenue,
with the finance, with the land regulations, with the
condition of the natives, and the possibility of extend-
ing their admission into the public service after this
unhappy revolt shall have been suppressed. It does
not profess to deal with any of these grave and exter>
sive questions; and although such questions will ho
doubt engage the attention of Parliament, at future
periods, and although Parliament will doubtless feel
it to be both its righy and its duty to lay down broad
principles of action with regard to most of them, 1
cannot help expressing my opinion that with regard to
the details of the Government of India,{the less inter-
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ference there is on the part of Parliament the better
prospect will there be of securing happiness and cor-
tentment of the people of India'}" , .

. <.iconsider that the Govénmment of the East )

'India Company, both here and in India, has been S_‘olzlpar“u)_' s

marked by singular prudence and ability, and I should gent ﬁnd

be very sorry if this Bill was considered—what it was able

represented to be at a meeting held at the India House

yesterday—a Bill of Pains and Penalties against the

Directors. It is nothing of the sort. I believe no men

could have conducted business better under the system

which they found in operation than the Directors of

the East India Company have done, y But the com- Defects of

plaints against the system itself, the encumbran?es the existing

connected with its machinery, the delay which unavoid- system

ably attended the most important transactions, make

it quite obvious that in any remodelling which may

take place, India must be put on the same footing as Efggsig‘t%i

the other possessions of the Crown, and bg administered crown no

by a Minister responsible to Parliament. Al may add more than

that, in point of fact, the transfer of authority to the 2 formal
. f change

Crown is more nominal than real, because, although

the Court of Directors have been in a position to exer-

cise certain powers of obstruction and delay, I believe

that, with the single exception of the power of recall-

ing the Governor-General, there was no single act Large

which they were enabled to perform without the assent powers of

of the President of the Board of Control,’ Not only :l};tpggﬂ'

does the President of the Board of Control possess the Board of

power of altering or of vetoing the instructions pro- Control

posed by the Court of Directors, but he has the power,

and it has been sometimes exercised, of sending out

instructions diametrically opposed to those which the

Gourt intended. There is a question whether the

Court might not have interposed delay, and even per-

sisted, until compelled by a mandamus; but in point

of fact they have generally been obliged to yield to the

1 For a different view see the speech of Sir George Corne-
wall Lewis in the House of Commons, February 12, 1858,
(Extracts printed in Keith, Speeches and Documents on
Indiun Policy, Val. 1. nfl&42-355),
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suggestions of the President. ot the Board of Control.
We all remember that my noble Friend below me
(The Earl of Ellenborough), who has on various
occasions been at the head of the Board of Control,
told the Committee that when he was in office the
Government of India was in his hands altogether.
Upon the subject, then, of the transfer of the powers
of the Court of Directors to a responsible Minister of
the Crown, and of carrying on all business both here
and in India in the name and by the direct authority
of the Crown, there was no difference of opinion
between the two parties into which the House of
Commons was divided. Nor was there any diflerence
of opinion on this point—that although it was expedient
that the business should be conducted by a high
Ministerial officer, who should, like the holders
of other offices in the Government, be appointed by
the Crown and responsible to Parliament, yet, inasmuch
as it is impossible to conceive that any person so
appointed would have sufficient knowledge and
experience to discharge duties so various and so com-
plicated as those connected with the administration
of all the different provinces of India, it was necessary
for the good Government of India to associate with the
Minister a Council more or less numerous by whom
he might be assisted and advised. It was with regard
to the constitution of that Council that there existed
the main difference of opinion between Her Majesty’s
late Government' and Her Majesty’s present Govern-
ment. Her Majesty’s late Government proposed that
the Council should consist of eight members who
should each hold office for six years, all nominated by
the Minister of the Crown, and two of whom shodld
retire from office each alternate year. Now, the present
Government was of opinion that, although in that
manner the President of the Board of Control might
surround himself with many able and experienced
advisers, due provision was not made for securing to
the Council that chafacter of independence which was

1Lord Palmerston’s Ministry,
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absolutely essential to the proper discharge of its func-

tions. It was quite clear <hat when one-third of the,

members of the Board had been only recently appointed

by the actual President of the Board, and another

third would soon vacate their offices, and were hoping,

perhaps, to be re-appointed by the same Minister, there

would be great temptation presented to the Council

to defer, more than they ought to do, to that Minister,

and to refrain from fieely expressing their opinions.

It was, moreover, the opinion of the members of the

present Government that a Council of eight members

would not be sufficiently numerous, having regard to

the great extent of the duties which would have to be

performed, and we thought that eightee;n-—the present p;gposed

number of the Directors—were not more than were compositior

required by the business of India. The Council of of Council
: . in Derby’s

India, we thought, ought not to be—as the Directors pyy

may have been before—a screen between the Minister

and Parliament, but a body of men well acquainted

with the affairs of India, to give the Minister advice,

which, on his own responsibility, he might be at Relations

liberty either to accept or reject. I have heard it said ts’ceg_‘;:" of

that, according to the peculiar character of the Presi- giae anr(ylhis

dent of the Board of Control, the Council, as proposed Council

.to be constituted, would be ecither his masters, his

advisers, or his puppets. It must, no doubt, depend on

the character and the self-reliance of the head of any

great department how far he is influenced or controlled,

how far he is guided, by those who fill permanent

situations, and to what extent he is the master of his

own department. For my part, I certainly hope and

believe that the Council proposed by the Government

uftder this Bill will be found neither the masters of

the Secretary of State nor his puppets, but that they

wiJl prove that, which their qualifications prepare them

to be, most valuable advyisers to the Minister in all

matters relating to India

» * * L]
L}

1 Mountstuart Elphinstone observed, “The great point of
course is the Council, and 1 think that proposal will furnish
2 body of excellent advisers .fru' an honest, able and moderate
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The other point to which I wish to advert

_is the admission to the a:il service of India As

Objection to
competition,
bt not to

examination

the law at present stands, all persons are admitted to
that service after such examinations as shall from time
to time be prescribed, and under such regulations as
may be laid down by the Court of Directors and the
President of the Board of Control. That power we
now propase to transfer to the Secretary of State. But
the Bill, as it stands at present, goes further, I think,
than the justice of the case warrants; it gives to the
principle of competitive examination that which it has
never yel received—namely, the sanction of an Act of
Parliament binding the hands of the Executive in all
cases, and rendering compulsory a strict adherence to
the principle, not of examination, but of competitive
examination. It is my intention to move the omission
from the clause of the words which render it necessary
to the Government to admit candidates to the civil
service in the order of their proficiency in the com-
petitive examination, leaving the law as it stands with
regard to admission to the Indian Civil Service, subject
to such regulations as may be issued by the Secretary
of State, with the approval of the Crown, and laid
before Parliament

4. THE QUEEN'S PROCLAMATION, 1858,
(November 1, 1858)

[This Proclamation was drafted, at the Queen’s desire, by
the Prime Minister, Lord Derby.]

Whereas, for divers weighty reasons, we have
resolved, by and with the advice and consent of the

Secretary (such as Lord Stanley appears to be), and that it
will supply the deficiencies of a lazy or indifferent one much
better than the ardinary clerk of a Board of Control would
do; but that it will afford very little protection against a
rash, fanciful and sclf-willed chief, and none at all against
one who shall combine with a ministry in a deliberate plan
to apprapriate the patronage of India, or to mske use of that

country in any other way favourable to their own power or
stability.”
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Lords Spiritual and Temporal, and Commons, in
_Parliament assembled, te="take upon Ourselves the
government of the territories in India heretofore
administered in trust for us by the Honourable East
India Company :

. Assumption
Now, therefore, we do by these presents notify and ofsgovcgn-

declare that, by the Advice and consent aforesaid, we ment of
bave taken upon Ourselves the said Government India

And we do hereby constitute and appoint
Viscount Canning, to be Our first Viceroy! and
Governor-General in and over Our said Territories and
to administer the Government thereof in Qur name,
and generally to act in Our name, and on Our behalf,
subject to such Orders and Regulations as he shall,
from time to time, receive from Us through One of
Our Principal Secretaries of State :

And we do hereby confirm in their scveral Offices,
Civil and Military, all Persons now employed in the
Services of the Honourable East India Company, sub-
ject to Qur future pleasure, and to Laws and Regu-
lations as may hereafter be enacted.

We hereby announce to the- Native Princes of
India, that all Treatics and Engagements made with )
them by or under the authority of the Honourable East T;:;t;;sdi n
India Company are by Us accepted, and will be scrupu- princes At
lously maintained, and We look for the like observance

on their part.

Viceroy

Company’s
Servants

1The designation ‘Viceroy® was used for the first time
in the Queen’s Proclamation. “The term Governor-General
alone is always employed in the Acts both of thg British
Parliament and the Indian Legislature, in the Warrant of
Agpointment of the Governor-General, and in the Notification
of Appointment in the ‘London Gazette” On the other hand,
gne double title * Viceroy and Governor-General* or * Governor-
eneral and Viceroy) which was first employed by Queen
Vitoria in the Royal Proclamation of 1st November,
1858,.... is used in the Warrants of Pre
cedence and in the Statutes of the Knightly Orders, The dis-
tinction therefore is held to be that where the Governor-
General is referred to as the statutory head of the Government
of India he is designated as Governor-General : where he is
regarded as representative of the Sovereign he is spoken.of
as Viceroy. The latter title however has no statutory sanction
and is the result merely of nsage and convention.”
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Territorial We desire no extension of our present territorial
nsion . . “ o . .
hot wanted T ossessions 5 and while We wwill permit no aggression
upon Our Dominions or Our Rights to be attempted
with impunity, We shall sanction no encroachment on

those of others.

L{Ne shall respect the Rights, Dignity, and Honour of
the Native Princes as Our own .

* ¥ # *
Removal And it is Our further will that, so far as may be,
of cu!mf Our Subjects, of whatever Race or Creed, be freely and
bar impartially admitted to offices in Our Service, the
Dutieg_of which they may be qualified, by their educa:

\ tion, ability, and integrity, duly to discharge.

Nh..__

* ® * #

5. LORD CANNING ON THE DISTRIBUTION
OF BUSINESS AMONG MEMBERS OF THE
EXECUTIVE COUNCIL, 1861.

{Letter ta Sir Charles Wood, Secretary of
State, January 26, 1861)

[Up to the time of Lord Canning *the theory that the
Government of India was a Government by the entire body ot
the Council, and that though the Governor-General might,
since 1793, overrule his colleagues, yet in 99 cases out of 100
he could not act without them, was exemplified in the disposal
of busines) All papers with scarcely an exception were
cireulated to all the Members of Council, beginning with the
Governor-General. ‘This had the unfortunate effect of placing
an undue burden upon him, and of tempting him to note or to
decide before he had heard the views of his expert colleagues.
Further, since the papers were cireulated in order of seniority
the last to receive them might be the Member best qualihed
to advise upon the case. The practice led also to interminable
delays, as the files pursued their weary way, possibly following
the GovernorGeneral on a tour of 500 miles or more into the
interior. When the pzpers had completed the round, they.
came ‘bcfore Council, and it is not surprising to know that
sometimes two days in the week and many bours on each
occasion  were required to dispose of them So wrote
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Lord Curzon! Lord Minto w:f:ie to his son on September 13,
1807 : “‘The Secretaries attend at Council, each department
in turn, with its mountain of bundles. The Secretary reads
or often only states shortly the substance of each paper, and
the order is given on the spot. The Secretaries scarcely read
above their breath The Secretaries reduce all our orders
into Minutes of Council, letters, instructions, etc. We
hold two councils a week, Monday and Friday. We meet ar
10, and sit till 3 or 4.72

| Lord Dalhousie, “ whose temper was impatient of delay ..
W insututed the plan of taking papers in Council after one
circulation and one writing of Notes—previously they had
wandered about in a circuilous movement that might continue
for months or even for years”® Then Lord Canning sent his
suggestion to Sir Charles Wood, and the result was that the
Governor-General was_authorised by Section 8 of the Indian
Councils Act of 1861 *to make rules and orders for the more
convenient Lransaction of business,” Accordingly Lord Canning
divided the departments of Government between the Members
of the Council, “Thereby were laid the foundations of
Cabinet Government in India ..each branch of the Adminis
tration having its official head and spokesman in the Govern-
ment, who was responsible for its administration and its
defence,”¢

Writing Tany years after his retirement from India Lord
Curzon observed, “The procedure instituted by Lord Canning
has been continued and improved upon since, successive Viceroys
having utilised the statutory powers which they enjoy to re-
arrange the work of the Departments or their representatives
in Council in the manner required by the needs of the time.
An immense amount of administrative work of the routine
type does not go before Council at all, any more than it does
before the British Cabinet at home. It iz discharged in his
own responsibility by the Member of Council who is the head
of the Department concerned. If he is convinced of its special
importance, he refers it to the Viceroy either personally, or
through the Secretary of Government in his Department, who
segg the Viceroy once a week and takes his orders. The
Viceroy can, if he please, circulate the papers and refer the
cgse to Council, with or without his recorded opinion, and

L]
v Lord Curzon, British Government in India, Vol. II, p. 120,
? Lord Minto in India, p. 26, i
Jord Wellesley did not care to attend the meetings of the
Council. For this he was reprimanded by the Court of
Directors and the Board of Conuw¢l. (See Lord Curzon,
British Government in India, Vol. 11, pp. 115-116,)
3 Lord Curzon, British Government in India, Vol. 11, p, 121,
*Lord Curzon, British Government in India, Vol. I,
p. 122, - ]
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the matter is then brought up* at the next meeting, Where
two or more Departments differ about a case in which they
ate all invalved, a similar reference is invariably made. Still,
as in the first Lord Minto’s time, the Secretary attends, states
the case, takes the orders of Council, and is responsible for
seeing to their execution.”?]

The fault of,the present constitution of Council
is the was 'é?pfﬁaf)our and the delays that it entails.
This has beeh mitigated of late, but not so much as
it might be. It has arisen chiefly from the fact that
the wording of the law and long usage appear to
prescribe that every act of the Governor-General in
Council beyond those of mere routine (and not always
excepting these) must be done with the actual consi-
deration and concurrence of all the Members of the
Council. This tradition was not long ago broken
through ; but not without misgivings on the part of
some Members of the Government as to whether
they were not undufy divesting themsefves of 2 res-
ponsibility fixed upon them. A division of depart-
ments has, however, to some extent taken place, and
the result has been good.

I would recognise this division by law?, and I
would carry it out more distinctly.

For this purpose the law should declare that it shall
be in the power of the Governor-General to charge
each Member of the Council with the direction of such
department of the Government as he may think fit;
and that, subject to any regulations which the
Governor-General in Council may lay down, the
orders of that Member of the Council should in such

[

1 British Government in India, Vol. 11, pp. 123.124.

%In his despatch of August 9, 1861, forwarding the
Councils Act, 1861, Sir Charles Wood remarked, “I need hardly
impress upon your Lordship the necessity of caution in
framing the rules and orders, so as not to exceed the limit
of the discretion confggred upon the Governor.General by
the Section of this Act (.., Section 8 of the Indian Councils
Act). The object to be kept in view is the more convenient
#ransaction of business. There is nothing in the provision
of 2 nature to detract from the-authority or responsibility of
the Governor-General or the Council.”
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department be held to be the orders of the Governor-
General in Council.

. . . S ti
It is not possible, or desirable, to define by law Spome

what questions should be submitted to the whole working of

Council. Subjects constantly arise upon which it is depart-

.. . mental
quite right that a Member of the Council should consult gygrem

the Governor-General, but which it would be a waste
of time to bring before cvery Member of the Council.
The practice should be regulated as in the English
Cabinet by good understanding and common sense,

and by the paramount authority of the head of the
Gavernment.

There is no fear that any important questions
would be kept from the consideration of the whole
Council by such a change.

~ The change would certainly not diminish the
dignity and weight which should attach to a seat in
the Governor-General’s Council.

6. THE INDIAN COUNCILS ACT, 186l
(24 & 25 Vict,, C. 67).

[The following observations of Sir Georgd Campbelll on
the working of the Act of 1861 are interesting :

“'There is one difference between the several local govern-
ments, that some have legislative councils and some have not

. such a local legislature is really a very great advantage
under the strict reign of law now established ; it enables lozal
goverpments to legislate for themselves in many things, instead
of having to apply to the Government of India for the neces.
sary legislation.

- » » * »

As having sat both in the Governor-General's and in the
Provincial Legislative Council (of Bengal), my strong feeling
was dhat the native and non-official members are much more
useful in the latter than in the former. The native members
really understood the questions that came before them and gave
most material assistance; in many respects they truly repre.
sented pative opinion. The difficulty was, and I fear long will
be, this—it is easy enongh to get represestatives of the
Zemindars and higher clagses, but most difficult to get re-
presentatives of the lower masses—the ryots

1 Memoirs of My Indian Career, Vol. 1, pp. 304, 208-209,
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When the Provincial Léé‘islative Councils were first set up
they had very large powers, could legislate on’all subjects not
regulated by a few Imperial Codes, and could alter all laws
passed by any authority before the Indian Councils Act. But
they were not to have power to touch any general laws whizh
Parliament or the Supreme Legislative Council in India might
pass in the future, Since that time the legislative department
of the Gove: nor-General's Council have eshibited a great, some-
times I think almost Loo great, activity ; have not only digested
the law on many subjects into codes, but have also passed
many consolidating Acts The consequence is that so much
ground is covered by this subsequent legislation asv to leave
compaiatively little that the Provincial Councils can touch, and
they now scem to do very little. ‘The object of establishing
the power of local regulation is almost defeated.”

Regarding Section 50 of the Act of 1861 Lord Curzan!
observes :

" Hitherto the senior Member of Council officiated

. . e e T st et o e Y e
pending the arrival of 2 successor, But now, in ordér “to
.cscape. the situation in which a man might be called upon w0
2ct 8s head of the Government without possessing . first-hand
knowledge of Indian administrationzxi.e, a Law or Finance
Member, Who might happen at the moment to be senior
Member of Council—ig_was decided that the senior of the two
Qovernors of Madras_and Bombay “should fill the place, the
awnbmumy_ggcpgying it (as he did after
the deaths of Lord Elgin and Lord Mayo) for the few days
that might elapse before the Governor could arrive . The
Governor of Bengal has, since the creation of that office, been
added to the qualifying list.”]

An Act to make better provision for the Constitu-
tion of the Council of the Governor-General of India,
and for the Local Government of the several Presi-
dencies and Provinces of India, and for the temporary
Government of India in the event of a vacancy in the
office of Governor-General. (1 August, 1861) -~

Whereas it is expedient that the provisions of
former Acts of Parliament respecting the constittition
and functions of the Council of the Governor-General
of India should be consolidated and in certain respects
amended, and that power should be given to the
Govetnors in Courcil of the Presidencies of Fort Saint
George and Bombay to make laws and regulations for
the government of the said Presidencies, and that

L British Government in India, Vol, 1L, p. 75
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provision should be mades for constituting the like
authority in other parts of Her Majesty’s Indian
dominions : Be it therefore declared and enacted
as follows :

* * *

3. There shall be five ordinary members of the Somstitution
said Council of the Governor-General, three of whom General's
shall from time to time be appointed by the Secretary Executive
of State for India in Council, with the concurrence of Council
a majority of members present at a meeting, from
among such persons as shall have been, at the time of
such appointment, in the service in India of the
Crown, or of the Company and the Crown, for at
least ten years; and if the person so appointed shall
be in the military service of the Crown, he shall not,
during bis continuance in office as a member of
Council, hold any military command, or be employed
in actual military duties; and the remaining two,.ong
of_whom-shall be a barrister or a_membher of. the
Faculty of advocates in Scotland of not less than five
yeats standing, shall be appointed from time to time
by Her Majesty by warrant under her Royal Sign
Manual : and it shall be lawful for the Secretary of
State in Council to appoint the Commander-in-Chief
of Her Majesty’s Forces in India to be an extra-
ordinary member of the said Council, and such extra-
ordinary member of Council shall have rank and
precedence at the Council Board next after the
Gaovernor-General.

4. The present ordinary foembers of the Council
of the Governor-General of India shall continue to be present
ordinary members under and for the purposes of this ordinary

Act; and it shall be lawful for Her Majesty, on the members of

. . \ Go -
pdssing of this Act, to appoint by warrant as afore- Gc,‘{ﬁ’,;‘?:

said an ordinary member of Council, to complete the Executive
number of five hereby established ; and_there shall be Council ta
. . . continue i
.paid to such ordinary member, and to all other ordinary e
members who "tfay bé  hercafnr appointed, such
amount. of salary-as. may from. time to-time be fixed for_
members of. the -Couneil of the Governor-General by
the Secretary.of State in. Council, with the concurrence .

II-3A
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of a majority of member§ of Council present at a

meeting ; and all enactments of any Act of Parliament

or law of India 1especting the Council of the Governar-

General of India and the members thereof shall be held

to apply to the sad Council as constituted by this Act,

except so far as they are repealed by or are repugnant
* Lo any provisions of this Act.

5. It shall be lawful for the Secretary of State in
Council, with the concurrence of a mujority of mem-
Provisional bers present at a meeting, and for Her Majesty, by
ﬁfﬁ;ﬁgﬁ?l warrant as aforesaid, respectively, to appoint any
of Governor, person provisionally to succeed to the office of ordinary
Genetal’s !membcr of the Council ot the Governor-General, when
E.ﬁic:ctﬁvc the same shall become vacant by the death or resigna-
tion of the person holding the said office, or on his
departure {from India with intent to return to Europe,
or an any event and contingency cxpressed in any such
provisional appointment, Jdnd such dappoititment again
to revoke; but no person so appointed to succeed
provisionally to such office shall be entitled to any
authority, salary, or emolument appertaining thereto
until he shall be in the actual possession of such

office,
* 6. Whenever the said Governor-General in Council
shall declare that it is expedient that the said Governor-
General should visit any part of India unaccompanied
by his Council, it shall be lawful for the said Governor-
General in Council, previously to the departure
. of the said Governor-General, to nominate some
E’r‘"’c‘:‘n"_“ member of the said Council to be President of the said
ducting  Council, in whom, during the time of such visit, the
business  powers of the said Governdr-General in assSmblies. of
‘mor- the said Council shall be reposed, except that of assent-
General's  i0g to or withholding his assent from, or reserving for
separation  the signification of Her Majesty's pleasure, any law ot
gx‘:‘;u}t“h*;\. Iregulation, as hereinafter provided ;¥and it shall be
Councit  lawful in every such case for the said Governor-General
in Council, by an order for that purpose to be made, ta
aithiorize the Governot-General alone to egercise ol
or any of the powéfs whicht might be exercised by the
seid Qovernor-General in ~Council in every ease in
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which the sad Governot-Genetal may think 1t ex
pedient to exercise the same, except the power of
making laws o1 regulations

7 Whenever the Governoi-General, o such
President so nominated as atoresaid, shall be obhiged to
absent himsell trom any meeting of Councid (other
than meetings toi the purpose of making laws and
tegulanions, us hereinafter provided), owing o 1ndis
posttion o1 any other cause whatsoever, and shall
signify his mntended absence to the Council, then and
1n every such case the senior membey for the ume bang
who shall be present at such meeting, shall preside
theieat, m such manner, and with such full powess
and authonities during the time of such meeting, as such
Governoi General or President would have had 1n case
he had becn present at such meetng  provided always,
that no act of Counul made at any such meeting shall
be valid to any effect whatsoever unless the same shall
be signed by such Governor-General or Piesident res
pectrvely, 1f such Governor General o1 President shall at
the tume be resident at the place at which such meeting
shall be assembled, and shall not be pievented by such
indisposition from signing the same - provided always,
that 1n case such Governor-General or President, not
heing so prevented as aforesaid, shall decline o1 refuse
to sign such act of Council, he, and the several members
of Councl who shall have signed the same, shall
mutually exchange with and communicate in writing
to each other the grounds and reasons of their respec
tive opinions, 11 like manner and subject to such
regulations and ultimate responsibility as are by an Aci
ofe the thirty-thud vear of King Geoige the Third,
chapter ffty-two, sections forty-seven, (}forty—elght,
fbrty-nme, fifty, fifty-one, provided and described 1n
cases where such Governor-General shall, when present,
dissent fiom any measure proposed or agitated in the
Council.

8. It shall be lawful for the Governor-General
from time to time to make rules and orders for the
more convenient transaction of business 1n the said
Council ; and any order made or act done in accordance

Provision
for con
ducung
business by
Trecuuve
Counail
during
absence ot
Governor
General or
President

-

Provision
for distri-
buuin of
business
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among with such rules and ordeis (except as hereinafter
membersof . vided respecting laws and regulations) shall be

'gﬁf;uctillve _decmed to be the order or act of the Governor-General
in Council.

Governors ~ . 9. The said Council shall from time to time
and assemble at such place or places as shall be appointed
Ic;‘l;:!etgﬁz?: by the Governor-General in Council withn the
10 act as territories of India; and as often as the said Council
additional  shall assemble within either of the Presidencies of Fort
E(l’:;;m"ors Ssint George or Bombay, the Governor of such
Executive | Presidency shall act as an extraordinary member of
Council ! Council ; and as often as the said Council shall assemble
assembles

within their Within any other division, province, or territory having

jurisdiction a Lieutenant-Governor, such Lieutenant-Governor shall
act as an additional councillor at meetings of the
Council, for the purpose of making laws and regula-
tions only, in manner hereinafter provided.

10. {For the better exercise ol the power of making
Constitution 1aws and regulations vested in the Governor-General
ofGovernor- in Council, the Governor-General shall pominate, in
g:;:i::if'c addition to the ordinary and extraordinary members
Cauncil  -above mentioned, and to such Lieutenant-Governor
in the case aforesaid, {such *persons, not less than six
nor more than twelve 17 fumber, 25 to him may seem
expedient, to be members of Council for the purpose of
Non.oficial making laws and regulations only, and such persons
membersof i3l ot be_ entitled to sit "of vote at any meeting of
Governor- L Y T et T LR s
General's  Gouncil, except at meetings held for _such purpose:
Legislative  provided that not less than one-half of the persons so
Council  nominated,” shall” be * non-official persons, j that is,
persons who, ‘at the date of such nomination, shall
not be in the civil or military service of the Crown jn
India, andﬁhat the seat in Council of any non-official
member accepting office under the Crown in India
shall be vacated on such acceptance} =
11, Every additional member of Council so
nominated shall be summoned to all meetings held for
the purpose of -making laws and regulations, for the
term of two years from the date of such normination.
12T shall be lawful for any such additional

member of Council{to resign- his office to the Governor-
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General and on acceptancé of such resignation by the
Governor-General such office shall become vacant. -+

13. On the event of a vacancy occuring by the
death, acceptance of office, or resignation, accepted in )
manner aforesaid, of any such additional member of P "_“f‘i'ﬁf‘m
Council, it shall be lawful for the Governor-General 1(;; vacaties
to nominate any person as additional member of inGoveinor-
“ouncil in his place, who shall excrcise the same IGC“.C”‘P?

. . . . Legislative
functions until the termination of the term for which ‘counci
the additional member so dying, accepting office, or
resigning, was nominated : provided always, that it
»shall not be lawful for him by such nomination to
diminish the proportion of non-official additional.
members hereinafter directed to be nominated.

14. No law or regulation made by the Governor™
General in Council in accordance with the provisions
of this Act shall be deemed invalid by reason only that
the proportion of non-official additional members hereby
provided was not complete at the date of its introduc-
tion to the Council or its enactment.

15. In the absence of the Governor-General and .
of the President, nominated as aforesaid, the senior ggf:f:;‘:_"f
ordinary member of the Council present shall preside General's
at meetings of the Council for making laws and Legislative
regulations ; and the power of making laws and regula- ©°ncil
tions vested in the Governor-General in Council shall
be exercised only at meetings of the said Council at
which such Governor-General or President, or some
ordinary member of Council, and six or more members
of the said Council (including under the term ‘ members
of the Council’ such additional members as aforesaid),
shall be present ;{and in every case of difference of
opinion at meetings of the said Council for making
Paws and regulations, where there shall be an equality
of voices, the Governor-General, or in his absence the
President, and in the absence of the Governor-General
and Presideat, such senior ordinary member of Council
there presiding, shall have two,votes or the casting Casting
vote. vote

* * * *

17. It shall be lawful for the Governor-General in
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Goiernor- Council from time to time 4o appoint all other times
Generalto  and places of meeting of the Council for the purpose
ﬁﬁ::ﬂi?; of making laws and regulations under the provisions
placesof  of this Act, and to adjourn, or from time to time to
mectingof 5.horize such President, or senior ordinary member
éﬁiﬂ?}t::d of Council in his absence, to adjourn any meeting for
toadjourn the purpose of making laws and regulations from time

it to time and from place to place.

18, It shall be lawful for the Governor-General in
Provision Council to make rules for the conduct of business at
for making meetings of the Council for the purpose of making
rules for  laws and regulations under the provisions of this Act,
:«lﬂtﬁégxf prior to the first of such meetings ; but such rules may
businessat be subsequently amended at meetings for the purpose
Governor-  of making laws or regulations, subject to the assent of
E:;;‘;:lﬁie the Governor-General ; and such rules shall prescribe the
Councit ~ mode of promulgation and authentication of such laws
and regulations : provided always, that it shall be
lawful for the Secretary of State in Council to disallow

any such rule, and to render it of no effect.

Procedure 19. No business shall be transacted at any meet-
of .ing for the purpose of making laws and regulations,
Governor~ except as last hereinbefore provided, other than the
E:g;‘i:lﬁsv o consideration and enactment of measures introduced
Council ._ into the Council for the purpose of such enactment;
"Vand it shall not be lawful for any member or additional
member to make or for the Council to entertain any
Restrictions motion, unless such motion be for leave to introduce
onright of . K P
members of 50me measures as aforesaid into Council, or”have refer-
Governor-¥ ence to some measure actually introduced thercinto :
&:;:—g‘izt'f‘e provided always,.that it shall not be lawful for any
Council to member or additional member to introduce, withoit
introduce  khe previous sanction of the Governor-General, any

measures  measure affecting,—

dealing

\ntt\ _ (7) The Public Debt or public revenues of India,
;ﬁ};;‘;s or by which any charge would be imposed

on such reyenues :

(if) The religic;n or religious rights and usages

of any class of Her Majesty’s subjects in
India:
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(i7) The discipline er maintenance of any part
of Her Majesty’s Military or Naval Forces :
(iv) The relations of the Government with
foreign princes or -states. Measures
20. When any law or regulation has been made ‘é?fjﬂﬂ;{f_
by the Council at a meeting for the purpose of making General's
laws and regulations as aforesaid, it shall be Ilawful Eegi“l‘.‘f‘ve
for the Governor-General, whether he shall or shall not ,,;’t“ ;1:‘1,3-
have been present in Council at the making thereof, come valid
to declare that he assents to the same or that he with. ;’;’:zf“:cthey
holds his assent from the same, or that he reserves the acgent of
same for the signification of the pleasure of Hér Majesty Governor-
thereon ; and no such law or regulation shall have gf:;‘:l or
validity until the Governor-General shall have declared
his assent to the same, or until (in the case of a law or
regulation so reserved as aforesaid) Her Majesty shall
have signified her assent to the same to the Governor-
General, through the Secretary of State for India in
Council, and such assent shall have been duly

proclaimed by the said Governor-General.

21. Whenever any such law or regulation has been j gy
assented to by the Governor-General, he shall transmit passed by
to the Secretary of State for India an authentic copy gm’em?"

. . cneral’s
thereof ; and it shall be lawful for Her Majesty to Legislative
signify, through the Secretary of State for India in Council witl
Council, her disallowance of such law; and such g°"°m?r'

: ) eneral’s
disallowance shall make void and egn,ul such law from gggent may
or after the day on which the Governor-General shall be dis- ..

make known, by proclamation or by signification to ?;O&i%v}x
his Council, that he has received the notification of o
such disallowance by Her Majesty.

22. The Governor-General in Council shall have
power at meetings for the purpose of making laws and
regulations as aforesaid, and subject to the provisions
hérein contained, to make laws and regulations for
repealing, amending, or altering any laws or regula-
tions whatever, now in force or hereafter to be in force . . ..
. . N Jurisdic-
in the Indian territories now (ox hereafter) under the'tion of
dominion of Her Majesty, and to make laws and regu- Governor-
lations for all persons, whether British or Native, General's

N .. Legislative
foreigners or others, and for all courts of justice what-‘coﬁlncil

-
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ever, and for all places and-things whatever within the
said territories, and for all servants of the Government
of India within the dominions of princes and states in
alliance with Her Majesty { and the laws and regula-
tions so to be made by the Governor-General in Counail
shall control and supersede any laws and regulations in
any wise icpugnant thereto which shall have been
made prior thereto by the Governors of the Presidencies
of Fort St. George and Bombay respectively in Council,
or the Governor or Lieutenant-Governor in Council of
any Presidency or other territory for which a Council
may be appointed, with power to make laws and regu-
lations, under and by virtue of this Act® provided
always, that the said Governor-General in Council shall
not have the power of making any laws or regulations
which shall repeal or in any way affect any of the
provisions of this Act :

, Or any of the provisions of the Acts of the third
and fourth years of King William the Fourth, chapter
eighty-five, and of the sixteenth and seventeenth
years of Her Majesty, chapter ninety-five, and of the
seventeenth and eighteenth years of Her Majesty,
chapter seventy-seven, which after the passing of this
Act shall remain in force:

Or any provisions of the Act of the twenty-first
and twenty-second years of Her Majesty, chapter one
hundred and six, entitled, “An Act for the Better
Government of India”; or of the Act of the twenty-
second and twenty-third years of Her Majesty, chapter
forty-one, to amend the same :

Or of any Act enabling the Secretary of State in
Council to raise.money in the United Kingdom for the
Government of India :

Or of the Acts for punishing mutiny and desertioh
in Her Majesty’s Army or in Her Majesty’s Indian
Forces respectively, but subject to the provision
contained in the Act of the third and fourth years of
King William the Bourth, chapter eighty-five, section
seventy-three, respecting the Indian Articles of War :

Or any provisions of any Act passed in this present
session of Parliament, or hereafter to be passed, in
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any wise affecting Her Majesty’s Indian territories, or
the inhabitants thereof :

Or which may affect the authority of Parliament,
or the constitution and rights of the East India
Compauy, or any part of the unwritten laws or constitu-
tion of the United Kingdom of Great Britain and
Ireland, whereon may depend in any degree the
allegiance of any person to the Crown of the United
Kingdom, or the sovereignty or dominion of the
Crown over any part of the said territories.

23, Notwithstanding anything in this Ad g""“""l?"'
contained, it shall be lawful for the Governor-General, p:‘];zﬁos
in cases of emergency, to make and promulgate, {rom make
time to time, ordinances for the peace and good govern. otdinances
ment of the said territories or of any part thereof,
subject, however, to the restrictions contained in the
last preceding section ; and every such ordinance shall
have like force of law or regulation made,; dity of
by the Governor-General in Council, as by this Act ordinances
provided, for the space of not more than six months
from its promulgation, unless the disaliowance of such
ordinance by Her Majesty shall be earlier signified to
the Governor-General by the Secretary of State for
India in Council, or unless such ordinance shall be
controlled or superseded by some law or regulation
made by the Governor-General in Council at a meeting
for the purpose of making laws and regulations as by
this Act provided.

24. No law or regulation made by the Governor
General in Council (subject to the power of dis-
allowance by the Crown, as hereinbefore provided),
shal] be deemed invalid by reason only that it afects
the prerogative of the Crown.

"23. Whereas doubts have been entertained whether Legislation
the Governor-General of India, or the Governor-General for Non-

. . . R Regulation
of India in Council, had the power of making rules, prgyinces
laws, and regulations for the territories known from
time to time as “Non-regulation Pyovinces,” except at
meetings for making laws and regulations in conformity
with the provisions of the said Acts of the third and
fourth years of King William the fourth, Chapter
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eighty-five, and of the sivteenth and seventeenth years
of Her Majesty, chapter ninety-five, and whether the
Governor, or Governor in Council, or Licutenant-
Governor of any Presidency or part of India had such
power in respect of any such territories : Be it enacted,
that no rule, law, or regulation which prior to the
passing of this Act shall have been made by the
Governor-General or Governor-General in Council, or
by any other of the authorities aforesaid, for and in
respect of any such non-regulation province, shall be
deemed invalid only by reason of the same not having
been made in conformity with the provisions of the
said Acts, or of any other Act of Parliament respecting
the constitution and powers of the Council of India or
of the Governor-General, or respecting the powers of
such Governors, or Governors in Council, or Lieu-
tenant-Governors as aforesaid,
Leave of 26. It shall be lawful for the Governor-General
absence for in Council, or Governor in Council of either of the
ordinary  Presidencies, as the case may be, to grant to an ordinary
n&zﬂt:flf °f Member of Council leave of absence under medical
certificate, for a period not exceeding six months ; and
such member, during his absence, shall retain his office,
and shall, on his return and resumption of his duties,
receive half his salary for the period of such absence;
but if his absence shall exceed six months, his office

shall be vacated.

"27.{If any vacancy shall happen in the office of

Provision  an prdinary Member of the Council of the Governor-
for filling . . , .

up vacancies General, or of the Council of either of the Presidencies,

in Governor- when no person provisionally appointed to succeed

g:::::{: thereto shall be !:hen present on the spot, then ang on

Comncil  tvery such occasion, such vacancy shall be supplied by

the appointment of the Governor-General in Couscil,

or the Governor in Council, as the case may be { and

until a successor shall arrive the person so nominated

shall execute the office}to which he shall have been

appointed, and shgll have all the powers thereof and

shall have and be entitled to the salary and other

emoluments and advantages appertaining to the said

office during his continuance therein, every such
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temporary Member of Council foregoing all salaries and
allowances by him held and enjoyed at the time of his

being appointed to such office; and if any ordinary

Member of the Council of the Governor-General, of

of the Council of either of the Presidencies, shall, by

any infirmity or otherwise, be rendered incapable of

acting or of attending to act as such, or if any such

member shall be absent on leave, and if any person

shall have been provisionally appointed as aforesaid,

then the place of such member, absent or unable to

attend, shall be supplied by such person; and if ne p . ..
person provisionally appointed to succeed to the office for filling
shall be then on the spot, the Governor-General in up tempo-
Council, or Governor in Council, as the case may be, ';?3 i:f":a“'
shall appoint some person to be a temporary Member Governor-
of Council; and until the return of the member sa General's
absent or unable to attend, the person so prov_isionally go‘,emo s
appointed by the Secretary of State in Council, or s0 Executive
appointed by the Governor-General in Council, or Council
Governor in Council, as the case may be, shall execute

the office to which he shall have been appointed, and

shall have all the powers thereof and shall receive half

the salary of the Member of Council whose place he

supplics, and also half the salary of his office under the
Government of India, or the Government of either of

the Presidencies, as the case may be, if he hold any such

office, the remaining half of such last named salary

being at the disposal of the Government of India, o

other Government as aforesaid : provided always, that

no person shall be appointed a temporary Member of

the said Council who might not have been appointed

as hereinbefore provided to fill the vacancy supplied by

such temporary appointment.

28. Tt shall be lawful for the Governors of the Presi. fr °"'i“}3“

P . . maxin
dencxes.of Fort .Samt George and Bombay, respectively, .ojos forzt%:e
from time to time to make rules and orders for the conductof
conduct of business in their Councils, and any order Dusiness in

. . R Presidency

made or act done in accordance with such directions grecutive
(except as hereinafter provided respecting laws and Councils
reculations) shall be deemed to be the order ar act of
the Governor in Council.
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29. For the better ekercise of the power of making
laws and regulations hereinafter vested in the Governors
of the said Presidencies in Council respectively, each
of the said Governors shall, in addition to the members
whereof his Council now by law consists, or may
consist, termed herein ordinary members, nominate to
be additional members the Advocate-General of the
Presidency, or officer acting in that capacity, and such
other persons, not less than four nor more than eight
in number, as to him may seem expedient, to be
members of Council, for the purpose of making laws
and regulations only; and such members shall not
be entitled to sit or vote at any meeting of Council,
except at meetings held for such purpose; provided
that not less than half of the persons so nominated
shall be non-official persons, as hereinbefore described ;
and that the seat in Council of any non-official member
accepting office under the Crown in India shall be
vacated on such acceptance.

30. Every additional member of Council so
nominated shall be summoned to all meetings held
for the purpose of making laws and regulations for
the term of two years from the date of such nomina
tion,

31, It shall be lawful for any such additional
member of Council to resign his office to the Governor
of the Presidency ; and on acceptance of such resigna-
tion by the Governor of the Presidency, such office shall
become vacant.

32, On the event of a vacancy occurring by the
death, acceptance of office, or resignation accepted in
manner aforesaid, of any such additiona] Member of
Council, it shall be lawful for the Governor of the
Presidency to summon any person as additional
Member of Council in his place, who shall exercise
the same functions until the termination of the term
for which the additional member so dying, accepting
office, or resigning, was nominated : Provided always,
that it shall not be lawful for him by such nomination
to diminish the proportion of non-official members
hereinbefore directed to be nominated,
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33. No law or regulation made by any such
Governor in Council in accordance with the provision
of this Act shall be deemed invalid by reason only that
the proportion of non-official additional members here-
by established was not complete at the date of its
introduction to the Council or its enactment.

34. At any meeung of the Council of either of preiident of
the said Presidencies from which the Governor shall Presidency
be absent, the senior civil ordinary Member of Council ]é"g'*'l‘.‘t“’e

. . ouncil
present shall preside ; and the power of making laws
and regulations hereby vested in such Governor in
Council shall be exercised only at meetings of such
Council at which the Governor or some ordinary
Member of Council, and four or more Members of
Council (including under the term ‘Members of
Council* such additional members as aforesaid) shall
be present ; and in any case of difference of opinion at
meetings of any such Council for making laws and
regulations, where there shall be an equality of voices,
the Gavernor, ‘or in his absence the senior member ¢agting
then' presiding, shall have two votes or the casting vote
vote.

* * & £

36. It shall be lawful for every such Governor Governor to
to appoint all subsequent times and places of meeting determme
of his Council for the purpose of making laws and "/ an;l
regulations under the provisions of this Act, and to ﬁleetfng of
adjourn or {rom time to time to authorize such senior Presidency
ordinary Member of Council in his absence to adjourn %:il:‘]:?lt l;:d
any meeting for making laws and regulations from time to adjourn

to time and from place to place. it

7 Previously to the first of such meetings of
their Councils for the purpose of making laws and Provision
regulations under the provisions of this Act, the for making
Governors of the said Presidencies in Council respec. :grlfdsjgf of
tively shall make rules for the conduct of business at business at
such meetings, subject to the sanctiop of the Governor- meetings of
General T Council ; but such rules may be subsequently EZ:;?:E‘C,Z
amended at meetings for the purpose of making laws Council
and regulations, sybject to the assent of the Governor ;
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Provided always, that' it shall be lawful for the
Governor-General in Council to disallow any such rule,
and render the same of no effect.

38. No business shall be transacted at any meet-
ing of the Council of either of the said Presidencies for
the purpose of making laws and regulations (except as
last hereinbefore provided), other than the considera-
tion and enactment of measures introduced into such
Council for the purpose of such enactment; and it
shall not be lawful for any member or additional
member to make, or {for the Council to entertain, any
motion, unless such motion shall be for leave to
introduce some measure as aforesaid into Council,.or
have reference to some measures actually introduced
thereinto ;' Provided always that it shall not be lawful
for any member or additional member to introduce,
without the previous sanction of the Governor, any
measure affecting the public revenues of the Presidency,
or by which any charge shall be imposed on such
revenues, )

39. When any law or regulation has been made
by any such Council at a meeting for the purpose of
making laws and regulations as aforesaid, it shall be
lawful for the Governor, whether he shall or shall not
have been present in Council at such meeting, to
declare that he assents to, or withholds his assent from,
the same,

40. The Governor shall transmit forthwith an
aunthentic copy of every law or regulation to which
he shall have so declared his assent to the Governor-
General ; and no such law or regulation shall have
validity until the Governor-General shall have assented
thereto, and such assent shall have been signified by
him to and published by the Governor: Provided:
always, that in every case where the Governor-General
shall withhold his assent from any such law or regula
tion, he shall signify to the Governor in writing his
reason for so withholding his assent.

41. Whenever any such law or regulation shall
have been assented to by the Governor-General he shall
transmit to the Secretary of State for India an.



INDIAN CONSTITUTIONAL DOCUMENTS 47

authentic copy thereof ; and if shall be lawful for Her LaWSd b
Maj_est)f to sigm_fy, through the Secretary of State for %ise";denléy
India in Council, her disallowance of such law o1 Legislative
regulation, and such disallowance shall make void and gou“:ﬂ with
annul such law or regulation from or after the day on Conerals
which such Governor shall make known by proclama: assent

tion, or by signification to the Council, that he has lcﬂ:yu’;‘:” o
received the notification of such disallowance by Her |

; by Crown.
Majesty.

42. 'The Governor of each of the smd Presidencies
in Council shall have power, at meetings for the purpose
of making laws and regulauons as aforcsaid, and,
subject to the provision herein contained, to make
laws and regulations for the peace and good govern-
ment of such Presidency and for that purpose to
repcal and amend any laws and regulations made
prior to the coming into operation of this Act by an Resirictions
authority in India, so far as they affect such Presidency : onlaw-
Provided always, that such Governor in Council shall &ﬁ;ﬁgof
not have the power of making any laws or regulations Legislative
which shall in any way affect any of the provisions of Council
this Act, or of any other Act of Parliament in force, or
hereafter to be in force, in such Presidency.

A3. It shall not be lawful for the Governor in
Council of either of the aforesaid Presidencies, except
with the sanction of the Governor-General, previously
communicated to him, to make regulations or take
into consideration any law or regulation for any of
the purposes next hereinafter mentioned ; that is to
say,

L. Affecting the Public Debt in India, or the
.customs duties, or any other tax or duty now in force
jand imposed by the authority of the Government of
fndiz for the general purposes of such Government :

2. Regulating any of the current coins, or the
issue of any bills, notes, or other paper currency :

3. Regulating the conveyance ,of letters by the
post office or messages by the electric telegraph within
the Presideticy :

4, Alteting in any waysthe Penal Code of Indig;
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as established by Act -of the Governor-General in
Council, No. 42 of 1860 :
5. Affecting the religion or religious rites and
usages of any class of Her Majesty’s subjects in India :
. 6. Affecting the discipline or maintenance of any
part of Her Majesty’s Military or Naval Forces :
7. Regulzung patents or copyright :
8. Affecting the relations of the Government with
foreign princes or states
Provided always, that no law, or provision of any
law or regulation which shall have been made by any
such Governor in Council, and assented to by the
Governor-General as aforesaid, shall be deemed invalid
only by reason of its relating to any of the purposes
comprised in the above list.
44. The Governor-General in Council, as soon as
Provisions it shall appear to him expedient, shall, by proclamation,
i’;g“")d:"g extend the provisions of this Act touching the making
a:&" Malilras of laws and regulations for the peace and good govern-
may be ex- “ment of the Presidencies of Fort St. George and
g:‘fl:gl;’t}'_ Bombay to the Bengal Division of the Presidency of
General in Fort William, and shall specify in such proclamation
Councilto  the period at which such provisions shall take effect,
Eg‘;fﬁ' and the number of ccuncillors whom the Lieutenant-
Western  Governor of the said division may nominate for his
Provinces  assistance in making laws and regulations ; and it shall
and the be further lawful for the Governor-General in Council
Punijab. . . . . g . . ]
from time 1o time and in his discretion, by similar
proclamation, to exlend the same provisions to the
territories known as the North-Western Provinces and
the Punjab respectively.

Constitu- 45. Whenever such proclamation as aforesaid ghall
tion of have been issued regarding the said division or terri-
Lieutenant-

Governor's tories respectively, the Lieutenant-Governor thereof
Legislative shall nominate, for his assistance in making laws and
Council  regulations, such number of councillors as shall be in
such proclamation specified; provided, that not less
than one-third of such councillors shall in évery case
be non-official persons, as hereinbefore described, and
Non-officiat] that the nomination of such councillors shall be subject
mempers | to the sanction of the Governor-General ; and provided
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further, that at any meeting of any such Council from President *
which the Lieutenant-Governor shall be absent, the
member highest in official rank among those who may

hold office under the Crown shall preside; and the
power ot making laws and regulations shall be exercised

only at meetings at which the Lieutenant-Goveraor,

or some mcmber holding office as aforesaid, and not

less than one-half of the members of Council so sum-
moned as aforesaid, shall be present; and in any case

of difference of opinion at any meetings of such Council

for making laws and regulations, where there shall be

an equality of voices, the Lieutenant-Governor, or such
member highest in official rank as aforesaid then pre- Casting

siding, shall have two votes or the casting vote. ote

46. It shall be lawful for the Governor-General, by Provision
proclamation as aforesaid, to constitute from time to iﬁaﬁ;nit;v
time new provinces for the purposes of this Act, to provinces
which the like provisions shall be applicable: andand
further to appoint from time to time a Lientenant. Licutenant-

pp Governor-

Governor to any province so constituted as aforesaid, ships
and from time to time to declare and limit the extens

of the authority of such Lieutenant-Governor, in like

manner as is provided by the Act of the seventeenth

and eighteenth years of Her Majesty, chapter seventy-

seven, respecting the Licutenant-Governors of Bengal

and the North-Western Provinces.

47. ‘It shall be lawful for the Governor-General in ¥ ovision
Council, by such proclamation as aforesaid, to fix the for redistri-
limits of any presidency, division, province, or territory Pution of
. . A adminis-
in India for the purposes of this Act, and further by trative
prodamation to divide or alter from time to time the boundaries
limits of any such presidency, division, province, or
tertitory for the said purposes : Provided always, that
any law or regulation made by the Governor or®
Licutenant-Governor in Council of any presidency, Provision
division, province, or territory shall continue in force f:é?_:;:g;:
in any part thereof which may be savered therefrom by in case of
any such proclamation, until superseded by law or redistribu-
regulation of the Governor-General in Coundil, or of :;Sﬁis‘gai?;e
the Governor or Lieutenaht-Governor in Council of houndaries

II—4A
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the presidency, division, érovincc, or territory to which
such parts may become annexed,

48. It shall be lawful for every such Lieutenant.
‘Governor in Council thus constituted to make laws for
the peace and good government of his respective divi-
sion, province, or territory 3 and except as otherwise
hereinbefore specially provided, all the provisions in
this Act contained respecting the nomination of
additional members for the purpose of making laws
and regulations for the Presidencies of Fort Saint
George and Bombay, and limiting the power of
the Governors in Council of Fort Saint George and
Bombay for the purpose of making laws and regula-
dons, and respecting the conduct of business in the
meetings of such Councils {or that purpose, and
cespecting the power of the Governor-General to
declare or withhold his assent to laws or regulations
made by the Governor in Council of Fort Saint George
and Bombay, and respecting the power of Her Majesty
to disallow the same, shall apply to laws or regulations
to be so made by any such Lieutenant-Governor in
Council.

49, Provided always, that no proclamation to be
made by the Governor-General in Council under the
provisions of this Act for the purpose of constituting
any Council for the presidency, division, provinces or
tertitories hereinbefore named, or any other provinces,
or for altering the boundaries of any presidency,
division, province, or territory, or constituting any
new province for the purpose of this Act, shall have
any force or validity until the sanction of Her Majesty
to the same shall have been previously signified by the
Secretary of State in Council to the Governor-General,

50. If any vacancy shall happen in the office of
Governor-General of India when no provisional
successor shall be in India to supply such vacancy, then
and in every such case the Governor of the Presidency

raryvaean» of Fort Saint Geor§e or the Governor of the Presidency

<oy in office
of

Governaes
Geners!

of Bombay, who shall have been first appointed to the
office of Governor by Her Majesty, shall hold and
execture the said office of Governor-General of India
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and Governor of the Presidency of Fort Wilham m
Bengal until a successor shall ainwve, o1 untl some
person 1 India shall be duly appointed thereto, and
every such acting Goveinor Geneial shall, during the
time of his continuing to act as such, have and exercise
all rights and powers of Governor General of India,
ind shall be enutled to i1eccive the cmoluments and
advantages appertaining to the office by him supphedq,
such acting Governoi-Gencral foregoing the salay and
allowances appettaining to the office of Governor to
which he stands appointed , and such ofhice of Governor
shall be supphed for the tme duning which such
Governor  shall act as Governor-Generil, in the
manner directed 1n section sixty threc of the Act of
the third and fourth yews of King Willam the
Fourth, chapter cight five

51 11, on such vacancy occuinng, it shall appear
to the Governor, who by vutue of this Act shall hold
and execute the said office of Goveinoi-General,
necessary to exercise the powers thereof before he shall Temporaiy
have taken his seat in Counail, 1t shall be lawful for Gﬂvelﬂim'
him to make known by proclamation his appointment, m:';,cm
and his intention to assume the said office of Governor- exercise
General, and after such proclamation, and thence- 21l poweis
forth unul he shall repair to the place wheie the t:ﬁ,:;
Council may assemble, 1t shall be lawful for him to seatin
exercise alone all or any of the powers which might be Counct,

except

excrased by the Goveinoi-General in Council, except gower of
the power of making laws and iegulations; and all lemslation
acts done 1n the exercise of the said powers, except as
afogesaid, shall be of the same foice and effect as if
they had been done by the Governor-General 1n
Counail ; provided that all acts done in the sad
Couhcl after the date of such proclamation, but
before the communication thereof 10 such Councl,
shall be vahd, subject nevertheless to revocation or
alteration by such Governor who shgll have so assumed
the smd office of Governor General j and from the date
of the vacancy occuring untl such Governor shall
have assumed the smd office of Governor-General, the

provisions of secton sixty-two of the Act of the third
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and fourth years of Kingl William the Fourth, chapter
eighty-five, shall be, and the same are declared to be,
applicable to the case,

52. Nothing in this Act contained shall be held
to derogate from or interfere with (except as herein-
before expressly provided) the rights vested in Her
Majesty, or the powers of the Secretary of State for
India in Council, in relation to the government of Her
Majesty’s dominions in India, under any law in force at
the date of the passing of this Act; and all things
which shall be done by Her Majesty, or by the Secretary
of State as aforesaid, in relation to such government,
shall have the same force and validity as if this Act had
not been passed.

7. SIR CHARLES WOOD’S SPEECH ON
THE INDIAN COUNCILS BILL, 1861,

(House of Commons, June 6, 1861).

[On May 19, 1862, Sir Charles Wood wrote to Lord Elgin,
“You have 2 Council which occasionally makes laws, and
when it makes laws certain other people sit with your ordinary
Counncillors. But your Council is one and the same Council
and we took very great pains throughout the Act to avoid
any word which could favour the action of the separate
existence of a legislative council. Tt had been improperly so
constituted by Dalhousie, and we took great pains to unde
his mistake.” A few days earlier the Secretary of State had

reminded the Governor-General, you have no legis.
lative council.” Probably Lord Elgin did not agree with this
view. His biographer says, “ the final impression left

by a study of Elgins letters to all his official correspondents
is that he welcomed the idea of the additional, and especially
of the nonwofficial, legislative councillors, and that, had he
lived, the legislative council would have found encouragement,
and seen development, at his hands. Wood had made light
of the whole affair, and refused to allow the use of terms like
‘session’ and ‘adjournment’ in dealing with it. But the
constitutional good sense of Elgin saw that, after all, important
people had been summoned to the meetings in question, and
that it was impossibl€ to ignore what was an actual facy”

Sir Charles Wood was an autocratic Secretary of State.
He wrote to Lord Elgin on April 9, 1862, “ The Home Govern-
ment is the absolute power, and strong as its disposition may
be to suppart the Government in India <(as it ought), there
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are Jimits to that In details, and urgent matters, the Govern-
ment of India ought to do everything, but in matters of
prenciple it ought to be sure of the support of the Home Gov-
ernment ; and it is foolish if it does not ensure that before it
acts.” This was written with reference to the conduct of Lord
Canning? ; but Lord Elgin disagreed with Sir Charles Wood’s
theory. He wrote to the Secretary of State on March 5, 1863,
“ Between the Secretary of State, who, necessarily, as ‘The
Times' says, represents the Great Mogul, and the litle
Moguls, the local Governors®, who haold the doctrine that the
interference of the Supreme Government is not only a nuisance
but indefensible in principle, because it militates againsy the
practice of local self-government, the question of whether there
be any legitimate sphere of action for the Government of India,
and if there be, what that sphere of action is, naturally sug
gests itself for consideration.”8]

I rise to mave for leave to bring in a Bill of thd,
greatest possible importance to our Indian Empire.
It modifies to a great extent the Executive Government, |
and—what is of still greater importance—it alters the]
means and manner of legislation. 1 can assure the
House that I never felt more responsibility than i Dii‘;i"‘,‘l]ﬁ:s
venturing to submit to it a proposal of so important\fng?f: A
and grave a character. It is hardly necessary for me to ‘India
mention that the power of legislating for 150,000,000 of
people, and nearly 50,000,000 whose welfare it indirectly
affects, is a matter of the gravest importance, and 1 am
quite sure that to those who have ever studied India
the inherent difficuliies of the question will be no Jess
apparent. We have to legislate for different races, with
different languages, religions, manners, and customs,
ranging from the bigoted Mahomedan, who considers
that we have usurped his legitimate position as the
ruler of India, to the timid Hindoo, who, though bow-
ingMo every conqueror, is bigotedly attached to his
caste, his religion, his laws, and his customs, which
have descended to him uninterruptedly for countless
generations. But, added to that, we have English

14The later acts of Lord Canning had provoked the
Home Government into a vigorous assegfton of its supremacy,
and repeated protests against publishing measures without any
seference home.” (J. L. Morison, Life of Lord Elgin, p. 290).
2°The reference is to Sir Bartle Frere, Gavernor of Bombay.
% See Morison, Life of Lard-Elgin, pp. 290.292, 294.293.
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settlers in India differing.in almost every respect {rom
the Native population, active, energetic, enterprising,
with all the pride of race and conquest, presuming on
theirr superior powers, and locking down in many
respects, and, I am afraid, violating in others, the feel-
ings and prejudices of the Native population with
whom, nevertheless, they must be subject to laws
passed hy the legislative body in India.

I have always thought that the gravest question
in madern times is the relation between civilized and
less civilized nations, or between civilized portions and
less civilized portions of nations, when they come in
contact. The difficulty is seen in America, in Africa,
in New Zealand, but nowhere in the widely extended
dominions of Her Majesty has it reached such a
magnitude as in India. And in this particular case
the difficulty is aggravated by the circumstance that
the English, who form a portion of those who are 10
be subjected to this legislation, are not a permanent
body. They go there for a time. Officials, when their
term of service has expired, and persons engaged in
commercial or agricultural pursuits, when they have
made a fortune, return to this country, and though
the English element in India is permanent as belong-
ing to a nation, it is most transitory when we come to
consider the individuals who compose it. Such are the
circumstances under which we are to legislate, and I
egret to say that the recent mutiny has aggravated
hese difficulties. The unlimited confidence which a
few years ago s felr by the E Eurqp_q.g_x pqpulntlon in
the_Natives..of India hos. given way._to feclings of
di_sﬂgst. Formerly there was, at all events, no fegling
of antagonism between the higher portion of official
persons and the great mass of the population. The
latter looked up to the Government as to a protector,
and if any feeling of antagonism or jealousy existed,
it existed only between them and those members of
the service or the English settlers who were brought
into antagonistic contact with them, When I heard
some time ago that the feeling of antagonism was
extending itself lower ameng the Natives and higher
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among the officers, 1 deeply sregretted it, as the mos
alarming symptom of altered circumstances, which
must obviously tend to increase the dangers of our
position. I do not wish to dwell on this matter, bu
it would be folly to shut our eyes to the increasing
difficulties of our position in India, and it is an addi.
tional reason why we should make the carliest endea.
vour to put all our institutions on the soundest possible:
foundations.

It is notoriously difficult for any European to murgpeans
make himself intimately acquainted with cither the ignorant of
feelings or opinions of the Native population . . ., feclingsand
Many. of. the greatest mistakes into which we have of Indinns
been led have arisen from the circumstance that we
have been, not unnaturally, perhaps, for arranging
everything according to English ideas. In Bengal we Ademiai
converted the collectors of taxes into the permanent irgtiye
landowners of the country, and left the ryots to thei; mistakes
mercy. In Madras, Sir Thomas Munro, from the ducto

. . . importation
most benevolent motives, and to avoid the evils of the of English
Bengal settlement, introduced the ryotwary system, ideasinto
It is now asserted thar a more impoverished population I’i‘,fd‘?“
than that of Madras does nor exist. When 1 was a Asairs
the Board of Control it was said that the system of
the North-Western Provinces was perfect. In conse.
quence of that opinion it was introduced into the newly
acquired province of Oudh. We fancied that we were
benefiting the population, and relieving them from the
oppression of their chiefs, but in the rebellion the ryots
of Oudh took part against us and joined their chiefs
in the rebellion. Subsequent to the rebellion the
Indian Government, profiting by the circumstance,
reverted to the old system in Oudh, and happily with
the greatest success. . . .

g The House can hardly be aware of the extra. Necessity of
ordinary and inherent difficulties in devising a systern caution in
~'}applicable to the whole of India. It behoves us to he ﬁ“sﬁt&f
; most carelul, as a rash step may lead to most dangerous
tonsequences. It is easy to go forward. It is difficul
to go back, and I confess I am disposed to err on the
side of caution and to profit by the warning of one

»
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of the ablest Indian officers, Mountstuart Elphinstone,
who said, “Legislation for Ipdia should be well
considered, gradual, and slow.”

The measure which 1 propose to introduce will
effect some changes in the Executive Government of
India. . ..

There can be no doubt that the Council of the
Governor-General has suffered serions inconvenience
from the absence of any Member thoroughly acquainted
with the laws and principles of jurisprudence; and
Lord Canning, in one of his despatches, points out how
desirable it is that a gentleman of the legal profession,
a jurist rather than a technical lawyer, should be added
to the Council. I propose, therefore, to take powers to
send out an additional member of Council. Although
it is not so specified, it is intended that he should be a
lawyer, and I must endeavour to find a man of high
character and attainments, competent to assist the
Governor-General and his Council in framing laws.

. The main change proposed is, however, in, the
mode in which laws and regulations are enacted. { The
history of legislative power in India is very short. In
1773, the Governor-Genetral in Council was empowered
to make regulations for the government of India, and
in 1793, those regulations were collected into a code by
Lord Cornwallis. Similar regulations were applied in
1799 and 1801 to Madras and Bombay, and in 1803 they
were extended to the North-West Provinces, YThe
territory of Delhi, however, which was nominally
under the sovereignty of the Great Mogul, was
administered by officers of the Government of India
and with such good effect that in 1815, when Lord
Hastings acquired certain provinces, he determined
that they should be administered in the same way by
Commissioners appointed by the Government.{ The
same system has been applied to the Punjab, Sind, Pegu,
and the various acquisitions made in India-since that
date. ‘The laws and regulations under which they are
administered are framed either by the Governor-
General in Council or by the Lieutenant-Governors or
Commissioners, as the casg may be, and approved by
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the Govcrnor-General.\)Thia difficult mode of passing
ordinances for the two classes of provinces constitutes
the distinction between the regulation and the non-
segulation provinces, the former being those subject to
the old regulations, and the latter those which are
administered in the somewhat irregular manner which,
as I have stated, commenced in 1815, (Therc 1s much
difference of opinion as to the leagality of the regula-
tions adopted under the lauer system, and Sir Barnes
Peacock! has declared that they are illegal unless aoct of 1893:
passed by the Legislative Council. The Act of 1833 centralisa-
added to the Council of the Governor-General a E:O?s?:ﬁon
member whose presence was necessary for the passing 8
of all legislative measures, and put the whole of the
then territory of India under that body, at the same
time withdrawing from Madras and Bombay the
power of making regulations. Thus the whole
legislative power and authority of India were centraliz
ed in the Governor-General and Council, with this Act of 1853:
additional member. So matters stood in 1853, but concession
) to provinces

great complaints had emanated from other parts of
India of the centralization of power at Calcutta.\ The
practice was then introduced of placing in the GoVernor-
General's Council members from different parts of
India. The tenor of the evidence given before the
Committee of 185253 was to point out that the
Executive Council alone, even with the assistance of
the legislative member, was incompetent to perform
the increased duties which were created by the exten-
sion of territory. . . .

In consequence of the general evidence to that
effect, I proposed, in 1853, a measure adding to the
Council of the Governor-General, when sitting to
make laws and regulations, members from the different
provinces of India, together with the Chief Justice and
another Judge of the Supreme Court of Bengal. My
intention was, in accordance with the opinions 1 have
cited, to give to the Council the assistance of local
knowledge and legal experience in framing laws.

1Taw Member of the Governor-General’s Council ; Jater
Chief Justice of Bengal.
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Befect of (ThQ.QQH!lS'LL.hawcr; quite contrary to my intene

%ﬁﬂ?‘twe tion, has become a sort of debating society, or petty

created parlmment _l)My own view of its duties is expressed

in1853 in a letter ¥ wrote to Lord Dalhousie in 1853, in which
I said: “T expect the non-official members of your
enlarged Legislative Council to be constantly employed
as 2 Committee of Council in working at Calcutta, on
the revision of your laws and regulations” It was
certainly a great mistake that a body of twelve
members should have been established with all the
forms and functions of a parliament. They have
standing orders nearly as numerous as we have; and
their effect has been, as, Lord Canning stated in one of
his despatches, to ipppede business, cause delay, and to
induce a Council, which ought to be regarded as .a
body for doing practical work, to assume the debating «
functions of a parliament . . . . the objegts of the
change in the posidon of the Goggnor-General’s
Council, when sitting for legislative purposes, have
been most completely fulfilled . . . . but I think that
the general opinion, both in India and England, con-
demned the action of the Council when it attempted
to discharge functions other than those which I have
mentioned—when it constituted itself a body for the
redress of grievances, and engaged in discussions which
led to no practical result. So much has this struck
those most competent to form an opinion, that I find
that the first Vice-President, Sir Laurence Peel, expresses
a very decided opinion against it, and says of the
Council, in a short memorandum ;

True gunc- *“It has no jurisdiction in the nature of that of a
tion o
Logislative !,gmnd inquest of the nation. {Jts e-«pur.slv

Cotneil | legislative, and..are limited evén_in that respect.. It js

created  not..an_Anglodndian House of Commons for the
183 Jedress of grievances, to re'fusemﬁup_g;is, and_.se-farth.” )

These obvious objections were pointed out to me

by the Government of India last year, and it was my

intention to have mtmduced a measure upon the

subject in the coursé of that Session. I felt, however,

so much difficolty in deciding in what shape the

measure should be framed, that I deferred its proposal
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until the present year; and.Lord Canning who was
very anxious that such a measure should be passed,
consented to defer his departure from India in order
that he, with his great experiencc of that country,
might introduce the change. The present constitution
of the Council for legislative purposes having failed, we
have naturally to consider what should be substituted
and in doing so we must advert to the two extreme
notions with regard to legislation which prevail in
India. The notion of legislation which is entertained
by a Native is that of the chief or sovereign, who makes
what laws he pleases. He has little or no idea of any
distinction between the executive and legislative func-
tions of Government. A Native chiefl will assemble
his nobles around him in the Durbar, where they
freely and frankly express their opinions; but having
informed himself by their communications, he deter-

. s . Should
mines by n will what shall be done. (Among (gigation
the various proposnls which have been made for the beentrusted
government of India is onme that the power of solely tothe

P . . Executive?
legislation should rest entirely on the Executive,
but that there should be a consultative body;
that is, that the Governor-General should assemble,
from time to time, a considerable number of persons,
whose opinions he should hear, but by whose opinions
he should not be bound ; and that he should himself
consider and decide what measures should be adopted.

In the last Session of Parliament Lord Ellenborough
developed a scheme approaching this in character in Expert
the House of Lords; but . . .. Lord Canning consi. opinion
ders this impossible and all the Members of his Govern- ;)epgx:;)lzettlio?
ment, as well as the Members of the India Council, by the
coficur in the oplmon that, in the present state of Executive
feeling in India, it is quite impossible to revert to a alone
statc of things in which the Executive Government

alone legislated for the country. %‘he opposite extreme

is the desire which is natural to Englishmen wherever

they be that they should have a representative body ta

make the laws by which they are to be governed. I

am sure, however, that everyone who considers the
condition of India will see.that it is utterly impossible
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to constitute such a body #n that country. You cannot
possibly assemble at any one place in India persons
who shall be the real representatives of the various
classes of the Native population of that empire.\ It is
quite true that when you diminish the area over ‘which
legislation is to extend you diminish the difficulty of
such a plan. In Ceylon, which is not more extensive
than a large collectorate in India, you have a legislative
body consisting partly of Englishmen and partly of
Natives, and 1 do not know that that Government has
worked unsuccessfully ; but with the extended area
with which we have to deal in India, it would be
physically impossible to constitute such a body. The
Natives who are resident in the town no more
represent the resident Native population than a highly
educated native of London, at the present day,
represents a highland chieftain or a feudal baron
of half a dozen centuries ago. (To talk of a Native
representation is, therefore, to talk of that which
is simply and utterly impossible. Then comes the
question to what extent we can have a representa-
tion of the English settlers in India.) No doubt, it
would not be difficult to obtain a representation of
their interests, but I must say that of all governing or
legislative bodies, none is so dangerous or so mischie-
vous as one which represents a dominant race ruling
over an extended Native population.) All experience
teaches us that where a dominant race rules another,
the mildest form of Government is a despotism.y It
was so in the case of the democratic republics of Greece
and the more aristocratic or autocratic sway of Rome 3
and it has been so, I believe, at all times and among_all
nations in every part of the world.

I cannot, therefore, consent to create a

powerful body of such a character. It must be
remembered, also, that the (Natives do not distinguish
very clearly between the acts" of the Government itself
and the acts of those who apparently constitute it,
namely, the members of the Legislative Council)jand
in one of Lord Canning’s despatches he points ott the
mischief which have on #hat account arisen from
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publicity!  He says that if publicty is to

continue, care must be taken to prevent the Natives

confounding the measures which are adopted with

injudicious speeches which may be made in the

Legislgstve Council.

he despatches of Lord Canning contain pretty
. . .ord

full details of the scheme which he would recommend. Canning's
"Those despatches have been long under the considera- suggestions
tion of the Council of Indsa, and with their concurrence ‘;‘)cc“;{}te‘i
1 have {ramed a measure which embodies the leading y oo
suggestions of Lord Canning. I propose that when:
the_Governor-Geperal's Council meets for the purpose
of making laws and regulations, the Governor-General
should summon, in addition to the ardinary members
of the Council} not less than six nor more than twelve
additional iembers, of whom one-half at least shall
not hold office under Government. These additional
membérs may be either Europeans, persons of European Admission
extraction, or Natives.( Lord Canning strongly recom. of Indians
mends that the Councll should hold its meetings in [ egislative
different parts of India, for the purpose of obtaining Couggil
at times the assistance of those Native chiefs and noble-
men whose attendance at Calcutta would be impossible
or irksome to themselves-} 1 do not propose that the .
judges ex-officio shall have seats in the Legislature; Efxﬂgz::
but I do not preclude the Governor-General from f,-ojm
summoning one of their number if he chooses® They Legislative
were useful members of a body meeting as a committes Council

17The reference is to the publicity of the debates in the
Legislative Council.

SSir_G mpbell, a distinguished civil servant who
held many high posis in India during the third quarter of the
ninetecnth century, remarks about Sir Barnes Peacock, who
came to India as Law Member of the Governor-General's
Council in 1852, “When he became Chief Justice of the
Supreme Court in 1859, he was for a time also retained as a
Member of the Legislative Council under the then constitu-
fion of that body. But in his independent position, the ex-
representative of the Government proved to have a strength
and will of his own very troublesome to the Government, and
the next Act of Parliament, revising the constitution of the

Councils and edcluding the judges, was popularly said to
an Act to abollsh Sir Barmes* Peacock.” (Memoirs of My

Indian Career, Vol 11, p, 99).
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for the purpose of discussing and framing laws, but 1
think it is inexpedient and incompatible with their
Lunctions that they should belong to a body partaking
1 any degree of a popular character. I propose that
the persons nominated should attend all meetings held
within a year. If you compel their attendance for a
longer period you render it very unlikely that any
Natives, except those resident upon the spot, will attend
the meetings of the Counail. This also is recommended
by Lord Canning. Hon. Gentlemen will have noticed
the great success which has attended the association
with us of the Talookdars of Oudh and of the Sirdars
in the Punjab in the duties of administering the revenue
and Lord Canning has borne testumony to the admirable
manner in which they have performed their duties.
1 believe greater advantages will result from admitting

Tf'Nduve .chiefs to co-operate with us fc for legislative
purposes § es § “they will ng longer fcﬁl,_as they have
l’i"herto dong,_thaf they are “exdluded from the manage-

‘ment’ of affairs in their own _country, and nothing, 1

’am _persuaded, will tend _more to conciliate to our rule

‘the ‘minds of Natzves of hlgh rank. T have no intention
of doing any- thig to make this Council a debating
sagiety. 1 wish, to quote an expression of ‘Sir Laurence
Pecl, tq render them a body for making laws. The
.Council of the Governor-General, with these additional
members, will have power to pass laws and regulations
affecting the whole of India and will have a supreme
and concurrent power with the minor legislative bodics
which I propose to establish in the Presidencies and in

law-making geher parts of India. 1 come now to the power of

Vecessxty
of creating
local
legislatures =7~
in different
parts of
Tndta

making laws which I propase to give the Goverfiors
and Councils of the other Presidencies. Iord Canning
strongly feels that, although great_benefits have. resulted
from _the Tntroduction of_members. into. his. Council
Who. possess a_knowledge—af.localities .the~interests of
which_differ widely- in..different. paris of the .country,
the change bas notbeen-snfficient, in. the. fust. place,
to, overcome the feeling which the othsrnl'residcpcies
enteumn..agmnsn.bmng averriden, as they call it, by
the Renoal Conncil. or. on the othes hand, to overcome
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the disadvantages of having a body legislaung tor

these Presidencies without acquaintance with local

wants and necessities. This must obviousty be possess-

ed to a much greater extent by those residing on and

nearer the spot. And therefore, 1 propose to restore,

1 may say, to the Presdencies of Madras and

Bombay the power of passing laws and enactments

con local subjects withun theiwr own territones, (10"5*“(‘1"

and that the Governor of the Presidency, 1n the {uncoons

same manner as the Governor-General, when his Council of Legisla-

meets to make laws, shall summon a certain number, B¢ .
Councils in

of additional members, to be, as before, either European pagras

or Native, and one-half of whom at lcast shall not be and

office-holders, It is obviously necessary that these Bombay

bodies should not be empowered to legislate on subjects

which I may call of Indian rather than of local

importance. The Indian debt, the Customs of the

Country, the army of India and other matters, into the

details of which it 1s not necessary that I should enter,

belong 1o a class of subjects which the Jocal legislatures

will be prohibited from entering upon without the

sanction of the Governor-General. 1 propose that

Councils rather differently constituted should be

established at Bengal, and, if the Governor-General

thinks right, as he obviously does from his despatches,

that he shall be empowered hereafter—but not without Creation of

the sanction of the Secretary of State—to create alré'eg‘Sl.alt“’e

Council for the North-West Provinces, or the Punjab iuo‘;lt[;::r

or any other part of India which he may think desirableé}orovinces

It has been represented that the province of Pegu

might, perhaps, be constjtuted into a separate Govern-

mesnt with a Council. (I somewhat doubt whether it

is at present ripe for such a change} but when it has

acquired sufficient importance, no doubt the district

will be better administered in that way than it is at

present. (By this means, while we shall attain a general

uniformity of legislation, with a sufficient diversity for

the differences of each part of Indth, we shall, T hope,

adapt the system to the wants of particular localities.

Ir is quite clear that the public works may be better

dealt with by local bodies than by a central authority ;

Question
of Pegu
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I

but as each district might be disposed to repudiate
liability to maintain its sharc of the army, on the
ground that it would not be first exposed to danger,
and as it is highly desirable that the distribution of
troops should be in the hands of the central authority,
I think that the army, among others, is a subject’ which
should be left to the general Council.)\The Bill also
gives power to the Governor-General in cases of
emergency to pass an ordinance having the force of law
for a limited period. (Questions might arise about the
Arms Act, or the press, as to which it would be very
injudicious that delay should occur ; and we, therefore,
propose to empower the Governor-General on his own
authority to pass an ordinance having the force of law,
to continue for a period of six months, unless dis-
aflowed by the Secretary of State or superseded by an
Act of the Legislature. )

8. THE INDIAN HIGH COURTS ACT, 1861.
(24 & 25 Vict., C. 104)

AN ACT FOR ESTABLISHING HIGH COURTS OF
JUDICATURE IN INDIA. (6th August, 1861).

{The general defects in the judicial system of British India
were primarily due to the division of jurisdiction between the
King's and the Company’s Courts. Sir Charles Grey, Chief
Justce of Bengal, pointed out in 1822 the “utter want of
connection between the Supreme Court and the provincial
courts and the two sorts of legal process which were employed
in them.” 8ir Erskine Peniy, Chief Justice of Bombay,
referred later o “the strange anomaly in the jurisprudential
condition of British India which consists in the three capital
cities having systems of law different from those of the
countries of which they are the capitals.” “The amalgama-
tion of the Supreme and Sadr Courts and their jurisdict#ons
was clearly essential”?

The letters patent or charters relating to the High Courts
of Calcutta,2 Madras and Bombay were issued on December 28,
1865, and on their establishment the Suprets, Courts and the
Sadar Adalats ceased to exist. The original jurisdiction of
the High Coutts was derived from the Supreme Courts, and
the appellate jurisdicion was derived from the Sadar Adalats.

1 Cambridge History of India, Vol, VI, pp. 379.380.
2 The charter of the High Court of Calcutta is printed in

P. Mukherjee, Indian Consjtutional . Documents, Vol, I,
ne 306411
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Section 16 of the Act of 1861 provided for the establish-
ment of another High Court. Under this section a High
Court was established at Allahabad in 1866, llbert says, “It
is probable that the power was thereby exhausted.” The
Indian High Courts Act of 1911 amended the Act of 1861
and provided that “The powers of His Majesty undet
Section 16 of the Indian High Courts Act, 1861, may be
exercised from time to time, and a High Court may be
established under that Section in any portion or territories
within His Majesty’s dominions in India.” High Courts were
established at Patpa, Rangoon and Nagpur under the Act
of 1911, .

The Indian High Courts Act, 1865, authorised the
Governor-General in Council “by order, from time to time,
to transfer any territory or place, from the jurisdiction of one
10 the jurisdiction of any other of the High Courts™]

1. It shall be lawful for Her Majesty, by Letters Provision
Patent under the Great Seal of the United Kingdom, fi‘:‘;lf;mb'
to erect and establish a High Court of Judicature at Highg
Fort William in Bengal for the Bengal Division of the Courtsin
Presidency of Fort William aforesaid, and by like %;ﬁﬁi?éud
Letters Patent to erect and establish like High Courts Bombay
at Madras and Bombay for those Presidencies respec-
tively

L3 L 4 * *

- 8. Upon the Establishment of such High Court .
as aforesaid in the Presidency of Fort William in gfg:;u;: of
Bengal the Supreme Court and the Court of Sudder Court,
Dewanny Adawlut and Sudder Nizamut Adawlut at Sedar

Calcutta in the same Presidency shall be abolished : 32?;;;"'

And upon the Establishment of such High Court and Sadar
in the Presidency of Madras the Supreme Court and %’Z‘;::“’
the Court of Sudder Adawlut and Foujdary Adawlut
in the same Presidency shall be abolished :

And upon the Establishment of such High Court™’
in the Presidency of Bombay the Suptreme Court and
the Court of Sudder Dewanny Adawlut and Sudder
Foujdary Adawlut in the same Presidency shall be
abolished :

And the Records and Documents of the several
Courts so abolished it each Presidency shall become
and be Records and Documents of the High Court
established in the same Presidency.

II-5A
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~’9. ! Each of the High Courts to he established under

Jurisdiction this Act shall have and exercise all such Civil, Criminal,

of High
Courts

Alllaws
relating to
Supreme
Courts
applicable
to High
Courts

Admiralty and Vice-Admiralty, Testamentary, Intes-
tate, and Matrimonial Jurisdiction, original and
appellate, and all such Powers and Authority for and
in relavon to the Administration of Justice in the
Presidency for which it is cstablished, as Her Majesty
may by such Letters Patent as aforesaid grant and
direct, subject, however, to such Directions and Limita-
tions as to the exercise of original Civil and Criminal
Jurisdiction beyond the limits of the Presidency Towns
as may be prescribed thereby; and save as by such
Letrers Patent may be otherwise directed, and subject
and without Prejudice to the legislative powers in
relatton to the Matters aforesaid of the Governor-
General of India in Council,{the High Court to be
established in each Presidency shall have and exercise
all Jurisdiction and every Power and Authority whatso-
ever in any manner vested in any of the Courts in the
same Presidency abolished under this Act at the time
of the abolition of such last-mentioned Courts:

10. Until the Crown shall otherwise provide under
the Powers of this Act, all Jurisdiction now exercised
by the Supreme Courts of Calcutta, Madras, and
Bombay respectively over inhabitants of such parts of
India as may not be comprised within the local limits
of the Letters Patent to be issued under this Act
establishing High Courts at Fort William, Madras, and
Bombay, shall be exercised by such High Courts
respectively.

11. Upon the establishment of the said High
Courts in the said Presidencies respectively all Provésions
then in force in India of Acts of Parliament, or of any
orders of Her Majesty in Council, or Charters, or of
any Acts of the Legislature of India, which at the
time or respective times of the establishment of such
High Courts are respectively applicable to the Supreme
Courts, at Fort William in Bengal, Madras, and Bombay
respectively, or to the Judges of those Courts, shall be
taken to be applicable to the said High Courts, and to
the Judges thereof respeciively, so far as may be con-
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sistent with the provisions of this Act, and the Letteys
Patent to be issued in pursuance thereof, and subject
to the legislative powers in relation to the matters
afaresaid, of the Governor-General of India in Council
. #* * & A

15. Each of the High Courts established under High

this Act shall have superintendence over all Courgg Courts 1
which may be subject to its appellate Jurisdiction, and ::;i:;ste

shall have power to call for Returns, and to direct the power of

trapsfer of any Suit or Appeal from any such Court :“Pgl'i“'
. . g endence
to any other Court of equal or superior Jurisdiction, gyer

and shall have Power to make and issuc general rules subordinate
for regulating the practice and proceedings of such courts
Courts

16. It shall be lawful for Her Majesty, if at any provision
time hereafter Her Majesty see fit so to do, by Letters for creating

Patent under the Great Seal of the United Kingdom, g::_’rgigh

to erect and establish a High Court of Judicature in
and for any portion of the Territories within Her
Majesty’s Dominions in India, not included within the
limits of the local Jurisdiction of another High
Court.

9. THE ROYAL TITLES ACT,. 1876.
(36 Vict,, C. 10)

AN ACT TO ENABLE HER MOST GRACIOUS MAJESTY

TO MAKE AN ADDITION TO THE ROYAL STYLE AND

TITLES APPERTAINING TO THE IMPERIAL CROWN

OF THE UNITED KINGDOM AND ITS DEPENDENCIES,
(17TH APRIL, i876).

[Tt is interesting to note that as early as 1842 Lord
Ellenborough contemplated the transfer of the Impeial title
from the Mughal ‘King” to the Queen of England. Tn a
letter to Lord Wellesley, which was never sent, he wrote
“1 entertain the desire rather than the immediate design of
inducing the Delhi family 1o leave the palace there, and ulti.
mately to depose the Imperial title, with the view of placing
it by the voluntary offer of the princes and chiefs of Indja
upon the head of the Queen” To the Queen he wrote,
“  Lord Ellenborough cannot but feel tiat the anomaloys
and unintelligible posiion of the local government of India
excites practical difficulties in our relations with native chiefs,
who in an empire like ours have no natural place, and musgt
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be continually in apprehension of design to 1nvade their rights
and to appropriate therr territories, All these difficulties
would be removed were Your Majesty to become the nominal
head of the Empire. The princes and chiefs of India would
be proud of their position as the feudatories of an empress ;
and some judicious measures calculated to gratify the feelings
of a sensitive race, as well as to inspire just confidence in the
intentions of their sovereign, would make the hereditary
leaders of this great people cordially co-operate with the
British Government in measures for the improvement of theil
subjects and of their dominions.”?

The assumption of direct rule by the Crown did not
involve any change in the royal title. “Disrach had insisted
at the time on the vital importance of acting upon the Indian
jmagination by cstablishing personal conlact between the
sovercign and the people; but it was not thought, after con-
sideration, that the morrow of the Mutiny was an auspicious
moment for Her Majesty to assume a new Indian title, The
idea, however, had persisted both in Disraeli's mind and in
the Queen’s. Very shortly after assuming office (in 1874) he
referred to it in a letter to her. The Queen thought the
present a suitable time for carrying the project through, and
impressed her view upon her Minister. Disraeli, with the
reopened Eastern question upon his shoulders, and the Suez
Canal transaction as yet unsanctioned by Parliament, would
gladly have postponed this particular undertaking to a later
day; but could not resist Her Majesty's pressure to accom-
plish, as a pendant to the Prince of Wales's visit, what he
considered to be in itself eminently desirable.”2

In 1876 Disrael’s Government introduced the Royal Titles
Bill, which was ‘met at every stage by the devices of faction.
Disraeli had neglected the ‘customary and courteous precau-
tion * of consulting the leaders of Opposition before introducing
his Bill. When the Bill was introduced Disraeli did not say
what the new title would be ; the new title was revealed in
the debate on the second reading, The second reading was
carried by a very large majority, in spite of Gladstone's
vehément opposition. “’The measure was disliked by hondon
society, and it had a bad press, The Times taking the lead
in criticism and ridicule” The third reading was passed by
a large majority, but the objectors pursued the Bill even in
the House of Lords. When the Bill was finally passed *the
world understood”, in the words of Disrael’s biographer,
“that a new pledge had been given of the determination of
the British Crown to cherish Indid; and her Princes and
peoples understood” that their Sovereign had assumed towards

! See H. M. Durand, Life of Sir Henry Durand, pp. 8485,
2 Buckle, Life of Disrazli, Vol. V, pp. 456457,
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them a nearer and more persona'l relation.” At a grea
Durbar held at Delhi on January 1, 1877, Queen Victoria wag
proclaimed ‘Queen-Empress of India’'. ‘“Queen and Minister
knew what Parliament and English society had not sufficieny
imagination to realise, that by the measure of the last sesston
(re., the Royal Titles Act), translated into act at thac day’y
Durbar, the British 47 in India had received a signifizany
accession of internal and external strength; that a new and
durable link had been forged between the crowned demo.
cracy of the West and the immemorial Empire of the Middlg
Eaer"t

Sir Verney Lovett says, “It is certain that no measury
ever passed by Parliament has better fulfilled its purpose than
the Royal Titles Act The crown worn by Queen Victoriq
and her successors has been far more than a mere symbol of
unity. It has been a strong power and a reconaler in India.™

The Imperial title was abolished after the attainment by
India and Pakistan of Dominion Status in terms of the Indian
Independence Act of 1947.]

* * * *

And whereas by the Act for the better Government
of India passed in the session ot the twenty-first and Preamble
twenty-second years of the reign of Her present
Majesty, Chapter one hundred and six, it was enacted
that the Government of India, theretofore vested in
the East India Company in trust for Her Majesty,
should become vested in Her Majesty, and that Indig
should thenceforth be governed by and in the name
of Her Majesty, and it is expedient that there should
he a recognition of the transfer of Government sq
made by means of an addition to be made to the style
and titles of Her Majesty :

Be it therefore enacted .

- It shall be lawful for Her most Gracious Majesty, Queen
with a view to such recognition as aforesaid of the authorised
transfer of the Government of India by Her Royal ;‘;:f:i‘:lz“
Proclamation, under the Great Seal of the United
Kingdom, to make such addition to the style and titles
at present appertaining to the Imperial Crown of the
United Kingdom and its Dependencies as to Her
Maijesty may seem meet. ?

1See Buckle, Life of Disrach, Vol V, pp. 462480, 485487,
2The Cambridge History of Indlia, Vol, VI, p. 225,
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10. DISRAELYS SPEECH ON THE
ROYAL TITLES BILL, 1876.

( House of Commons, March 9, 1876)

It has been objected that the title of Emperor or
Empress denotes military dominion ; that it has never
or rarely been adopted but by those who have obtained
domimon by the sword, retained it by the sword, and
governed it by the sword ; and, to use the words of
a Right Hon'ble Gentleman (Mr. Lowe) who took
part in the recent debate—" Sentiment clothes the title
of Emperor with bad associations.” Now, the House
must at once feel what vague and shadowy
arguments—if they can be called arguments—are these :
“Sentiment clothes the title of Emperor with bad
associations.” 1 very much doubt whether sentiment
does clothe the title of Emperor with bad associations,
I can remember, and many Hon’ble Gentlemen can
remember, the ymmoital passage of the greatest of
modern historians,' where he gives his opinion that the
happiness of mankind was never so completely assured,
or for so long a time maintained, as in the age of the
Antonines—and the Antonines were Emperors. The
Right Hon’ble Gentleman may be of opinion that an
Imperial title is 2 modern invention, and its associations
to him may be derived from a limited experience of
which he may be proud. But when so large a principle
is laid down by one distinguished for his historical
knowledge, that “sentiment clothes the title of
Emperor with bad associations”, I may be allowed to
vindicate what I believe to be the truth upon this
matter. Then a second objection was urged. It was

"~
said—" This is a dumsy periphrasis in which you are
involving the country if y6U have not only Royal but
Imperial Majesties.” Now, the Right Hon. Gentleman
who made the remark ought to have recollected that
there would be no clumsy periphrasis of the kind. The
majesty of England requires for its support no such
epithet. The Queen is not “Her Royal Majesty”.
The Queen is described properly as “ Her Majesty ”.

1 ~thhan
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Therefore, the “clumsy periphrasis” of “Royal and
Imperial Majesty” could never occur.

There is, however, a stronger and more important L.
objection which has been brought to the title of Ei?h?s ?:{?e"
Empress, which has hitherto been merely assumed in supremacy
argument. This greater objection I will place briefly of the
before the House. It has been said that we diminish nt'liff"ly
the supremacy of the Queenly title by investing Her
Majesty, though only locally, with an Imperial dignity.

Now, Sir, there appears to me to be a great fallacy in
that position. I deny at once that you diminish the
supremacy of the Queenly title by investing Her
Majesty, though only locally, with an Imperial dignity.
I deny that any Imperial dignity is superior to the
Queenly title, and I defy any one to prove the reverse

I doubt whether there is any precedent of an
Emperor ranking superior to a crowned head, unless
that crowned head was his avowed feudatory. 1 will
take the most remarkable instance of Imperial sway in Disraeli's
modern history. When the Holy Roman Empire reply
existed, and the German Emperor was crowned at
Rome and called Caesar, no doubt the Princes of
Geitmany, who were his feudatories, acknowledged his
supremacy, whatever might be his title. But in those
days there were great Kings—there were Kings of
France, Kings of Spain, and Kings of England—they
never acknowledged the supremacy of the Head of the cage of !
Holy Roman Empire! ; and the origin, I have no doubt, the Holy
of the expression of the Act of Henry VIII, where the %&?i‘;
Crown of England is described as an Imperial Crown,
was the determination of that eminent Monarch, that
at least there should be no mistake upon the subject
between himself and the Emperor Charles V.

These may be considered antiquarian illustrations
and I will not dwell upon them, but will take more
recent cases at a time when the intercourse of nations
and of courts was regulated by the same system of
diplomacy which now prevails. ®pon this question,
then, I say there can be no mistake, for it has been

1See Bryce, The Holy Roman Empire, Chap. XIL



Case of
Russia:

(1) Peter
the Great

(2) Eliza-
beth

(3) Peter I1

(4) Cathe-
rine II

72 INDIAN CONSTITUTIONAL DOCUMENTS

settled by the assent, and ‘the solemn assent, of Europe.
In the middle of the last century a remarkable instance
occurred which brought to a crisis this controversy, if
it were a point of controversy. When Peter the Great
emerged from his anomalous condition as a powerful
Sovereign—hardly recognised by his brother Sovereigns
—he changed the style and utle of his office {from that
of Czar to Emperor. That addition was acknowledged
by England, and by England alone. The rulers of
Russia as Emperors remained unrecognised by the
great comity of nations; and after Peter the Great
they still continued to bear the titles of Czar and
Czarina, for more than one female Sovereign flourished
in Russia about the middle of the century. In 1745,
Elizabeth, Czarina of Russia, announced to her
allies and to her brother Sovereigns that she intended
in future to take the title of Empress, instead of
Czarina,  Considerable excitement and commotion
were caused at all the Courts and in all the Govern-
ments of Europe in consequence of this announcement,
but the new title was recognised on condition that
Her Majesty should at the same time write a letter,
called in diplomatic language a ‘Reversal’, acknowledg-
ing that she thereby made no difference in the
etiquette and precedence of the European Courts and
would only rank upon terms of equality with the other
Crowned Heads of Europe. Upon these terms, France,
Spain, Austria and Hungary admitted the Empress of
Russia into their equal society. For the next twenty
years under Peter Il there were discussions on the
subject ; but he also gave a Reversal disclaiming
superiority to other Crowned Heads in taking the title
of Emperor. When Catherinc II came to the throne,
she objected to write this Reversal as being inconsistent
with the dignity of a crowned Sovereign, and she her-
self issued an edict to her own subjects, announcing,
on her accession, her rank, style, and tide, and
distinctly informing her subjects that, though she took
that style and title’ she only wished to rank with the
other Sovereigns of Europe. I should say that the
whole of the diplomatic preceedings of the world from
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that time have acknowledged that result, and there can

be no question upon the subject. There was an attempt

at the Congress of Vienna to introduce the subject of Failure
the classification of Sovereigns, but the difficulties of of the
the subject were acknowledged by Prince Metternich, Sio {}%::z:
by Lord Castlereagh, and by the eminent statesmen (1815) to
of the time; the subject was dropped, the equality of Classify
Crowned Heads was again acknowledged, and the Sovercigns
mode of precedence of their Representatives at the
different Courts was settled by an alphabetical arrange-

ment, or by the date of their arrival and letters of

credit to that Court at once and for ever. ‘The question

of equality between those Sovereigns who styled them-

selves Emperors and those who were Crowned Heads

of ancient Kingdoms, without reference to population,

revenue, or cxtent of territory, was established, and
permanently adopted.

Now, Sir, the Hon. Gentleman the Member for
Glasgow (Mr. Anderson) said the other day—“If nguyl q
Emptess means nothing more than Queen, why should the Queen
you have Empress ? If it means something else, then adopt the
I am against adopting it.” Well, I have proved to you Iﬁg‘;"al
it does not mean anything else. ‘Then, why should
you adopt it 7 Well, that is one of those questions
which, if pursued in the same spirit, and applied to
all the elements of society, might resolve itself into its
original clements. The amplification of titles is no
new idea; it has marked all ages, and has been in ‘Amplifica-
accordance with the manners and customs of all :;g’;b.of
countries. The amplification of titles is founded upon would
a great respect for local influences, for the memory of ‘touchand
disyinguished deeds, and passages of interest in the :;t;;ﬁf;:hgn
history of countries, It is only by the amplification of nations".
of titles thatr you can often touch and satisfy the
imagination of nations; and that is an element which
Governments must not despise. Well, then it is said
that if this title of Empress is adopted, it would be ,I,S;Etlge;‘:"',‘,i
un-English. But why un-English] T should like un_Eggliij?
to know why the ntle is un-English., A gentleman,
the other day, referring to this question now exciting
Parliament and the countryy recalled to the recollection
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of the public the dedicatiori® of one of the most beautiful
productions of the English Muse to the Sovereign of
this country ; and, speaking of the age distinguished by
an Elizabeth, by a Shakespeare, and by a Bacon, he
asked whether the use of the word “ Empress,” applied
hy one who was second in his power of expression and
in his poetic resources only to Shakespeare himself,
in the dedication of an immortal work to Queen
Elizabeth was not, at least, an act which proved that
the word and the feeling were not un-English......
That example clearly shows that the objection to
this assumed adoption by Her Majesty of the title of
“Empress” as un-English could hardly exist in an age
when the word was used with so much Honour—in an
age of “words which wise Bacon and brave Raleigh
spake ?* 1 think it is obvious from these remarks,
made upon the assumption that the title which Her
Majesty would be pleased to adopt by her Proclama-
tion would be “Empress”, that the title would be one
to which there could be no objection. 1 am empowered,
therefore, to say that the title would be “ Empress”,
and that Her Majesty would be “ Victoria, by the Grace
of God, of the United Kingdom of Great Britain and
Ireland, Queen, Defender of the Faith and Empress of
India ™.

Now, I know it may be said—it was said at a
recent debate and urged strongly by the Right Hon.
Gentleman the Member for Bradford (Mr. W. E.
Forster)—that in this addition to Her Majesty’s style,
and it this addition alone, we are treating without
consideration the Colonies. I cannot in any way con-
cur in that opinion. No one honours more than my-
self the Colonial Empire of England ; no one is more
anxious to maintain it. No one regrets more than I
do that favourable opportunities have been lost of
identifying the Colonies with the Royal race of England.
But we have to deal now with another subject, and
one essentially diffgrent from the Colonial condition.
The condition of India and the condition of the

1Spenser described Elizabeth as ‘Empress’ in his dedica
tion to her of his great work Faerie Queen,
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Colonies have no similarity. The condition of Differenge
Colonial society is of a fluctuating character. Its politi- lc):‘:l‘g::f:s
cal and social elements change. There is no and India

similarity between the circumstances of our Colonial
fellow-subjects and those of our fellow-subjects in

India. Colonists are English ; they come, they go, they

are careful to make fortunes, to invest their money in Colonists
England ; their interests in this country are immense, 3™
ramified, complicated, and they have constant oppor- Englishmen.
tunities of improving and enjoying the relations which

exist between themselves and their countrymen in the
metropolis.  Their relations to the Sovereign arc

ample ; they satisfy them, the Colonists are proud of

those relations, they are interested in the titles of the

Queen, they look forward to return when they leave

England, they do return—in short, they are English-

men.

Now let me say one word before I move the
second reading of this Bill upon the effect which it
may have on India. It is not without consideration,
it is not without the utrnost care, it is not until after
the deepest thought that we have felt it our dutv to
introduce this Bill into Parliament. It is desired in
India. It is anxiously expected. The Princes and Impeml
nations of India—unless we are deceived, and we have title of the
omitted no means by which we could obtain informa- Q:;::d;:
tion and form opinions—look to it with the utmost ypdians. Y
interest. ‘They know exactly what it means, though
there may be some Hon. Members in this House who
do not. They know in India what this Bill means,
and they know that what it means is what they wish.
" do mysell most earnestly impress upon the House
to remove prejudice from their minds and to pass the
second reading of this Bill without a division. Let
not our divisions be misconstrued. Let the people of
India feel that there is a sympathetic chord between
us and them ; and do not let Europe suppose for a
moment that there are any in this House who are not
deeply conscious of the importance of our Indian
Empire. I trust, therefore, that the House will give
to this Bill a second reading without a division.
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It will be an act, to my mird, that will add splendour
even to her Throne, and security even to her Empire.

11. LORD RIPON ON RELATIONS BETWEEN
THE GOVERNMENT OF INDIA AND THE
SECRETARY OF STATE.

I. Letter to Lord Aberdare, May 24, 1881.

There has been a marked change in the
relations between the india Office and the Govt. of
India since T knew the [ormer in days gone by> Tn
those times it was considered a great mistake to
attempt to govern India from London. It was held
the business of the Secretary of Statc to lay down the
general principles upon which India was to be adminis-
tered, and then so long as those principles were
observed to leave a large freedom to the Governor-
General and to accord him a cordial support. Now-
a-days, owing to a1 variety of causes, and among them
to the telegraph and the increased facilities of com-
munication of all kinds with England? a different
system to a great extent prevails, and the interference
of the India Office has largely increased. The result
of a year’s experience does not lead me to think that
the change is advantageous .  The evils of the new
system are aggravated just now by the fact that
Hartington is immensely overworked with other than
Indian matters, and that the subordinates of the India
Office have therefore, T suspect, a good deal of their
own way

1Lord Hartington and Lord Kimherley were successively
at the head of the India Qffice when Lord Ripon served as
Viceroy of India. .

2Lord Ripon was Secretary of State for India for five
months in 1866. “He had, however, 1 good deal to do with
the India Office during the whole period of the Palmerston
administratian. From the titne he joined it in 1859 he was
in correspondence with Mansfield, Frere, and Ellis on all sorts
of Indian problems, andsthis led him to pay frequent visits
to the India Office to discuss with Sir Charles Wood the
information and opinions thus confided o him” (Lucien
Wolf, Life of Lord Ripon, Vol. I, pp. 216.217).

38ee Dodwell, 4 Sketch of the History of India, Chap, L
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II. Letter to W. E. Forster,» May 26, 1881.

.Of course the chance of succeeding in any

of the objects on which I am now working depends

upon the amount of support which I receive from
Hartington, and after a year’s experience I do not feel
that I know what I may expect from that quarter.
Hartington is, I imagine, greatly overworked with
Parliamentary and general business, and 1 suspect {hat
a good many things are practically settled by the India
Office Officials, in whom my confidence is not un-
limited I nced not say that if the Govt. have ot
entire confidence in me the smallest hint would
suffice to take me back to England

III. Lord Hartington to Lord Ripon,
December 11, 1882.

.I have long felt that the business of the
India Office was more than 1 could contend with, and
I much doubt whether, when very large questions have
to be dealt with, it is not more than any man,
with much House of Commons work and much to do
in the Cabinet with subjects of general policy, can
attempt to manage ; and I have long felt that many
of the subjects at which you have worked so hard and
in which you have taken so much interest have been
neglected and postponed in a way which was not fair
to you, your colleagues, or India. Obstructive as you
may have considered us sometimes at the India Office,
there is only one opinion there as to the great zeal and
ability of the present Government of India.

12. LORD RIPON ON LOCAL SELF-
GOVERNMENT, 1882,

(Memorandum to the Secretary of State,
December 25, 1882).

{Lord Ripon had at one time mggditated the possibility of
introducing an elective element into the Imperial and
Provincial Legislative Councils, This idea he abandoned later

* Member of Gladstone’s Cabinet,
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of State
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all thatters.

Difficulties
of Secre-
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State
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on for the policy of lozal self-government, which, in his view,
offered a far wider cducative scope. He wrote lo Lord
Hartington on July 13, 1882, “From an early period after
my arrival here I turned my attention to the subject of Lacal
Self-government” He was supported and assisted by Barmg,
to whom he wrote on November 7, 1881, “The credit is
yours I feel convinced that you have laid the foundations
of a system of Municipal Self-government which will confer
increasing benefits” He wrole to Tom Hughes on June 12,
1882, “I am inclined to think that election by caste or occupa-
tions would in many cases be more consonant with the
{eclings of the people than direct election, and more likely to
lead to the right sort of men coming forward as candidates.

As regards the extent of the suffrage... T do not think
India is yet fit for a low suffrage; I should therefore,
generally speaking, keep it moderately high at present. What
1 want to secure by the extension of Local Self-government
is not a representation of the people of an European Demo-
cratic type, but the gradual training of the best, most intelli-
gent, and most influential men in the community to take an
interest and an active part in the management of their local
affairs  If the Boards are to be of any use for the purpose
of training the natives to manage their own affairs, they must
not be overshadowed by the constant presence of the Burra
Sahib  ; they must be left gradually more and more to
run alone, although watched from without by the Executive
Authorities and checked if they run out of the right course.
Unless a cerwain freedom of action is allowed them, the best
men are not likely to wish to be upon them, and they will
be filled with a less reliable sort of persons, or will be, as
they so often are now, mere shams.”?

As regards the immediate success of Lord Ripon’s scheme
an extract may be quoled from the Decennial Report of the
Moral aid Material Progiess of India for the ten years ending
189192: “The extension of the system of local administra-
tion, so far as the two main classes of corporations are con-
cerned, has been regarded by the Government, not only as a
measure of relief, whereby the higher evecutive officials mlght
be enabled to divert their atention from the ever-increasing
amount of detail to the wider interests entrusted to theit
charge, but as a means, also, of political education. .. the
strides made in the last ten years in the desired direction have
been great; the powers and responsibilities of the corporations
in question have been much increased, and, in all the more
settled parts of the country, the State control has been
gradually restricted to Just the extent necessary for the due
guidance of bodies constituted on principles so novel to the

18ee Lucien Wolf, Life of Ripon, Vol. 11, Chapter XIX.
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masses concerned. The elective system has been thoroughly
established  The 1esults, speaking generally, have been fairly
successful, "]

No one who watches the signs of the times in this
country with even moderate care can doubt that we Factors
have entered upon a period of change : the spread of creating
education, the existing and increasing influence of a new spirit
[ree Press, the substitution of legal for discretionary in India
administration, the progress of railways, telegraphs,
etc,, the easier communication with Europe, and the
more ready influx of European ideas, are now begin-
ning to produce a marked effect upon the people ; new
ideas are springing up; pew aspirations are being
called forth ; the power of public opinion is growing
and strengthening from day to day ; and a movement
has begun which will advance with greater rapidity
and force every year. Such a condition of affairs is one
in which the task of Government, and especially practi- p_ 1 1em of
cally despotic Government, is beset with difficulties of govern-
no light kind ; to move too fast is dangerous, but to ment
lag behind is more dangerous still; and the prob- kf::;n i
lem is how to deal with this new-born spirit of difficult
progress, raw and superficial as in many respects it is,
so as to direct it into a right course, and to derive
from it all the benefits which its development is capable
of ultimately conferring upon the country, and at the
same time to prevent it from becoming, through blind
indifference or stupid repression, a source of serious
political danger. Considerations such as these give
great importance to measures which, though small in
themselves, are calculated to provide a legitimate out-
let, for the ambitions and aspirations which we have géefgﬁfes
ourselves created by the education, civilization, and govern-
material progress which we have been the means of 151';::::1(1 be
introducing into the country ; such measures will not 5, 0. -
only have an immediate effect in promoting gradually
and safely the political education of the people, which
is in itself a great object of public policy, but will also
pave the way for further advances in the same direct-
tion, as that education becomes fuller and more
widespread. Tt is only what ought to be expected by



Indiatis
should be
trained to
participate
in govern-
ment of
their
country.

Lord
Mayo's
policy
should be
continued.

Lord
Mayo's
Resolution

80 INDIAN CONSTITUTIONAL DOCUMENTS

every thoughtful man that after 50 years of a free
Press and 30 years of expanding education, with
European ideas flowing into the country on every side,
and old, indigenous customs, habits, and prejudices
breaking down all around, as caste is breaking down
through the instrumentality of railways and other
similar influences, changes should be taking place in
the thoughts, the desires, and the aims of the
intelligent and educated men of the country which
no wise and cautious Government can afford to dis-
regard, and to which they must gradually adapt their
system of administration if they do not wish to see it
broken to pieces by forces which they have themselves
called into being, but which they have failed to guide
and to control. And even if there were no such
necessity as the present circumstances of the country
create for meeting the needs and providing for the
aspirations of a time of change and progress, it would
always be an aim worthy of the English Government
in India to train the people over whom it rules more
and more as time goes on to take an intelligent share
in the administration of their own affairs. Among
the political objects attainable in India, I see at present
none higher. The credit of having set that object be-
fore the Goverhment of India belongs to a Conserva-
tive, not a Liberal statesman’; but it surely behoves the
friends of liberal principles in the wide, not in any
parrow patty sense of the words, not to let Lord
Mayo’s policy become unfruitful in their hands, nor
to allow it to be stifled beneath the stolid indifference
or the covert hostility of men who cannot understand
its meaning or appreciate its wisdom®. ‘There are, of

1Lord Mayo’s Resolution of 1870 ruas as follows : «Local
interest, supervision and care are necessary to success in the
management of funds devoted to education, medical aid,
charity and local public works. The operation of this Resolu.
tion in its full meaning and integrity will afford opportunities
for the development of Self-Government, for strengthening
Municipal Institutionswand for the association of Natives and
Europeans to a greater extent than heretofore in the administra-
tion of local affairs,”

3Lord Ripon wrote to Gladstone on October 5, 1882,
“India is governed by a Burealicracy which, though T sincerely
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course, always two policies lying before the choice of

the Government of India. The oneis the policy of

those who have established a free Press!, who have p;}’ic::ies
promoted cducation®, who have admitted natives more open to
and more largely to the public service in various forms®, lé" itish
and who have favoured the extension of self-govern- m‘g,:“i:
ment ; the other is, that of those who hate the {ree- India
dom of the Press,* who dread the progress of education,

and who watch with jealousy and alarm everything

which tends, in however limited a degree, to give the
Natives of India a larger share in the management of

their own affairs. « Between these two policies we

must choose ; the one means progress, the other means

believe it to be the best that the world has ever seen, has still
the faults and dangers which belong to every institution of
that kind ; among these faults is conspicuously a jealousy of
allowing non-officials to interfere in any way whatever with

any portion, however restricted, of the administration of the
country.”

Lord Ripon’s relations with the Bureaucracy were not
very cordial. Lord Northbrook wrote to Lord Curzon when
Lord Dufferin died, “I almost think the greatest of the many
services he rendered to his country was the quiet way in
which he managed to restore the confidence between the
Indian Civil Service and the Government of India, which had
been seriously shaken at the end of Ripon's administration—
and Dufferin did this without crowing over Ripon."—Lord
Curzon, British Government in India, Vol. 11, p. 247.

1Lord Ripon repealed the Vernacular Press Act passed by
Lord Lytton. See Lucien Wolf, Life of Ripen, Vol. 1, pp.
108-114.

2For Lord Ripon's education policy, see Lucien Wolf
Life of Ripon, Vol. 1I, pp, 114-115,

% For Lord Ripon's policy regarding recruitment of Indians
to ahe Civil Service, sce Lucien Wolf, Life of Ripon, Vol. 1,
pp. 115-118.

#ln a Minute dated May 16, 1835, Sir Charles Metcalfe
observed, “His Lordship (Lord William Bentinck) . sces
further danger in the spread of knowledge and the operations
of the Press. 1 do not, for my own part, anticipate danget
as a certain consequence from these causes. I see so much
danger in the ignorance, fanaticism and barbarism of our sub
jects that I rest on the spread of knowledge some hope of
greater strength and security. Then will he better be able
to appreciate the good and evil of our rule.. . It is our duty
to extend knowledge whatever ay be the result; and spread
it would even if we impeded it.”

II—6A
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repression, Lord Lytton chose the latter. 1 have
chosen the former, and I am content to rest my vindica-
tion upon a comparison of the results.

13. AIMS AND OBJECTS OF THE INDIAN
NATIONAL CONGRESS, 1885.

(Presidential Address of Mr. W. C. Bonnerjee,
First Session, Bombay, 1885).

[Towards the middle of the nineteenth century leaders of
public opinion in India felt the necessity of establishing poli-
tical organisations for the purpose of attracting the attention
of the British Government to the grievances of the people.
The British Indian Association was started in Bengal in 185!
and remained ‘an active power in the land for nearly half a
century’. In Bombay the leading political body was the
Bombay Association, and in Maharashtra (in the Bombay
Presidency) the Poona Sarvajanik Sabha was the principal
organ of public work, In Madras the Madras Mahajan Sabha
was established in 1881, In Bengal.the Indian Association
was founded in 1876, The Bombay Presidency Association
was started on January 1, 1885,

The idea of establishing the Indian National Congress was
conceived by Mr. A, O. Hume. Mr. W. C. Bonnerjee wrote:
“Mr. A, O. Hume, CB,, had in 1884, conceived the idea that
it would be of great advantage to the country if leading Indian
politicians could be brought together once a year to discuss
social matters and be upon friendly footing with one another.
He did not desire that politics should form part of their dis-
cussion, for, there were recognised political bodies in Calcutta,
Bombay, Madras and other parts of India, and he thought
that these bodies might suffer in importance if when Indian
politicians from different parts of the country came together,
they discussed polities, His idea further was that the Governor
of the Province where the politicians met should be asked to
preside over their deliberations, and that thereby gleat
cordiality should be established between the official classes
and the non-official Indian politicians. Full of these ideas he
saw the noble Marquis when he went to Simla early in 1885,
after Lord Dufferin had in the December previous assumed
the Viceroyalty of India. Lord Dufferin took great interest
in the matter and after considering over it for some time he
sent for Mr. Fume and told him that, in his opinion, Mr.
Hume's project would not be of much use. He said there
was 1o body of persons in this country who performed the
functions which Her Majesty’s Opposition did in England.
The newspapers, even if they really represented the views of
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the people, were not reliable and as the English were neces-
sarily ignorant of what was thought of them and their policy
in Native circles, it would be very desirable in their interests
as well as the interests of the ruled that Indian politicians
should meet yearly and point out 1o the Government in what
respects the administration was defective and how it could
be improved, and he added that an assembly such as he pro-
posed should not be presided over by the Local Governor,
for 1n his presence the people might not like 10 speak out
their minds. Mr. Hume was convinced by Lord Dufferin’s
arguments and when he placed the two schemes, his own and
Lord Dufferin’s, betore leading politicians in Calcutta, Boinbay,
Madras, and other parts of the country, the latter unanimously
accepted Lord Dufferin’s scheme and proceeded to give effect
to it.”

It was decided that a “Conference of the Indian National
Union” would be held at Poona in December, 1885, The
meeting could not take place at Poona owing to an outbreak
of cholera there, and the “ Conference”—then called the
“ Congress "—was moved to Bombay. The first session of
the Indian National Congress met in the Hall of the Gokuldas'
Tejpal Sanskrit College, Bombay, on December 28, 1885, under
the presidency of Mr. W. C. Bonnerjee, an eminent Bengali

lawyer.t]
the objects of the Congress could for the most
part be classed under the following heads :—

(4) The promotion of personal intimacy and oofbt]ﬁgts
friendship amongst all the more earnest workers in our Cangress
country’s cause in the various parts of the Empire.

() The eradication, by direct friendly personal
intercourse, of all possible race, creed, or provincial pre-
judices amongst all lovers of our country, and the
fuller development and consolidation of those senti-
ments of national unity that had their origin in their
beloved Lord Ripon’s ever memorable reign.

« (¢) The authoritative record, after this has been
carefully elicited by the fullest discussion, of the
matured opinions of the educated classes in India on
some of the more important and pressing of the social
questions of the day.

(d) The determination of the lines upon, and
methods by which, during the nextstwelve months it is

1See P. Sitaramayya, Higlory of the Indian Naliongl
Congress, Vol. 1, pp. 9-19,
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desirable {or native politicians to labour in the public
interests.

¥ * * #*

there were no more thoroughly loyal and consistent

) . a .
well-wishers of the British Government than were him-

self and the friends around him. In meeting to discuss,
in an orderly and peaceable manner, questions of vital
importance affecting their well-being, they were [ollow-
ing the only course by which the constitution of
England enabled them to tepresent their views to the
ruling authority. Much had been done by Great
Britain for the benefit of India, and the whole country
was truly grateful to her for it. She had given them
order, she had given them railways, and above all, she
had given them the inestimable blessing of Western
education. But a great deal still remained to be done.
The more progress the people made in education and
material prosperity, the greater would be the insight
into political matters and the keener their desire for
political advancement. He thought that their desire to
be governed according to the ideas of government pre-
valent in Europe was in no way incompatible with
their thorough loyalty to the British Government, All
that they desired was that the basis of the government
should be widened and that the people should have
their proper and legitimate share in it. The discus-
sions that would take place in this Congress would, he
believed, be as advantageous to the ruling authorities
as, he was sure, it would be to the pegple at large.

14. INDIAN NATIONAL CONGRESS ON ,
THE LEGISLATIVE COUNCILS.

[On December 24, 1884, an address drafted by Mr. (latet
Sir) Surendra Nath Banerjee! was presented to Lord Dufferin
by the Indian Association, in which it was stated: * the
reconstitution of the Provincial Legislative Councils is one ol
those reforms which public opiniop seems to demand with
increasing urgency ® the Provincial Legislative Assemblies,
as at present constituted, without the right of interpellation o
:Lmy share in financial management, with their official majorities,

1See S. N. Banerjee, 4 Nation-in Making, p. 89.
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for the most part, and the non-officlal members owing thei:
appointment entirely to nomination, admit ot little raom for
the successful expression of popular opinion, and fail to com-
mand that degree of confidence which 1s so needtul for their
cfficient working. Even in the neighbouring Crown Colony
of Ceylon, the Legislaive Council is based upon a more
popular model” |
1. Resolution of the Congress, Bambay, 1885.

. . . Reform
That this Congress considers the reform and ex and cxpan-

pansion of the Supreme and existing Local Legislative sion of
Councils, by the admission of a considerable proportion Legislative
of clected members, and the creation of similar Councils fl:(?r‘l::ﬁ':id
fer the North-Western Provinces' and Oudh and also

for the Punjab, essential ; and holds that all Budgets

should be referred to these Councils for consideration,

their members being moreover empowered to inter-

pellate the Executive in regard to all branches of the
administration ; and that a Standing Committee of

the House of Cormons should be constitwed o

receive and consider any formal protests that may be
recorded by majorities of such Councils against the

exercise by the Executive of the power, which would

be vested in it, of overruling the decisions of such
majorities.

Il. Presidential Address of Dadabhai Naroji,
Calcutta, 1886.

Another resolution is the improvement and enlarge- Demand
£ the Legislative Councils, and the introduction gaetien o
ment of the Legislative Councils, and the introduction gyction of
into them of an elective element . If this clective
representation is introduced, the greatest benefit will clement in
K legislature
be conferred upon the Government itself, because at
peesent whatever Acts they pass that do not quite
please us, we, whether rightly or wrongly, grumble and
grumble against the Government, and the Government,
and the Government only. It is true that we have Nominated
some of our own people in Councils. But we have no tIiﬂfllﬁmﬂ
right to demand any explanation, even from them ; 99 1

i N represent
they are not our representatives, ‘Qnd the Government the people.

1 Now called United Provinzes of Agra and Qudh,
2 Similar resolutions were passed hy the Congress in 1886,
1887, 1488, 1389, 1890, 119}.”
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canpot relieve themselves from any dissatisfaction we
may feel against any law we don'’t like.) If our own
representatives make a mistake and get a law passed,
which we do not want, the Government at any rate
will escape the greater portion of the consequent
unpopularity. They will say~—here are your own
representatives ; we believed that they represented your
wishes, and we passed the law. On the other hand,
with all the intelligence, all the superior knowledge
of the English officials, let them come as angels from
heaven, it is impossible for them to enter into the
feelings of the people, and feel as they feel, and enter
into their minds. It is not any disparagement of
them, but in the nature of things it cannot be otherwise.
Il you have, therefore, your representatives to represent
your [eelings, you will then have an opportumity of
getung something which is congenial and satisfactory
to yourself ; and what will be satisfactory to you must

also be satisfactory to and good for the Government
itself,

IIl. Presidential Address of Mr, George Yule,
Allahabad, 1888.

In the absence of a representative body in India,
the House of Commons was to play the role of one on
our behalf. It was to regard the work as a great and
solemn trust committed to it by an allwise and
inscrutable Providence, the duties of which it would
faithfully and fully discharge. Such was the style of
language employed both in and out of Parliament at
the time 1 alluded to. And now what is the actual
state of the case ? It is summed up in a singler sentense.
There is no check. The Bill' under which our affairs
are administered appears, like many other Bills, to be
open to more than one interpretation. The interpre-
tation put upon it at the time, and what was probably
the intention of Parliament, was this: the Govern-
meat in India was go have the right of the initative,
the Council in London the right of review and the
Secretary of State, subject to the ultimate judgment of

1 Government of India Act, 1858
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the House of Commons, the right of veto. And this

was partically the relation of the parties until 1870.

In that year, the Duke of Argyle was Secretary of

State ; and in a controversy on this subject with Lord Duke of
M'lyo, who was then Viceroy, he laid down untc Argyle's
another docttine. He held that the Government in al)c:&t the
India had fo independent power at all, and that the powers
prerogative of the Secretary of State was not limited of the

. . Secretary

to a veto of the measurcs passed in India. “'The of giaie
Government in India”, he maintained, “ were merely
Executive Officers of the Home Government, who hold

the ultimate power of requiring the Governor-General

to introduce a measure and of requiring also all the

Official Members of the Council to vote for it”. This
power-absorbing Despatch is dated the 24th November,

1870. 'The supposed powers and privileges of the Government
Council in London have been similarly dealt with, of India
and the Council is now regarded merely as an adjunct %Ziniﬁdm
of the Office of the Secretary of State to furnish him deprived of
with information or advice when he choases to ask for independent
it. The present position, then, is this : the Government authority
in India has no power ; the Council in London has no

power ; the House of Commons has the power, but it
refusc}_oor neglects to exercise it

“%he "650 odd members who were to be the
‘palladium of India’s rights and liberties have thrown

“the great and solemn trust of an inscrutable Provi-

dence” back upon the hands of Providence to be

looked after as Providcnce itself thinks best. The

affairs of India, especially in the Financial Department,

have pasced with no kind of check whatever into the House of
hgnds of the Secretary of State. I do not blame the Commons
ptesent members of the House of Commons for thus l: sdnglnmc
abdicating the functions that their predecessors of effectively
thirty years ago assumed. The truth is that they have with

not time enough to attend to the details of the trust; p?g;nal:ms
and on more important matters, they can have only

one side of every question—the oﬁ’lcml mde——presented

to them ; and they know from expcnence that that is

not always the whole of the case. As they are not in

18ee Dodwell, A Sketch of the Histary of India, Chap. 1.
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a position to judge rightly, they do not attempt to
judge at all ; and they may fairly come to the conclu-
sion that, if it is not worth our while to demand and
agitate for some voice in our own affairs, it is pot
worth their while to trouble themsclves at all about
us.

o * # *

the change we do advocate is one of
extreme moderation, and far within the limits that the
circumstances of the couniry, in my own opinion,
would justify. We don’t seek to begin, as has been
asserted, at the point England has reached afier many
generations of constitutional government. We don't
want the strong meat of full age, but we want to be
weaned. We say there are numbers of us, who have
had the feeding bottle long enough. We desire no
sudden snapping of existing ties ; we ask only for the
loosening of the bands.

* * * *

. ... We want the Legislative Council to be
expanded to an extent that will admit of the representa-
tion of the various interests in the country, as far as
that may be practicable. We want half the Councils
to be elected, the other half to be in the appointment
of Government, and we are willing that the right of -
veto should be with the Executive, We also want the
right of interpellation. These are the substance of eur
wants. We propose that the constituencies should
consist of Members of Municipalities, Chambers of
Commerce, Trades Associations—associations like the
British Indian Association,—and, generally, all persons
possessing such qualifications, educational and pefu-
niary, as may be deemed necessary.

IV. Presidential Address of Sir William
Wedderburn, Bombay, 1889,

...... in the gmatter of Parliamentary control,
things have gone from bad to worse, until they are now
about as bad as can be, It is now more than a hundred
years ago since Edmund Burke pointed out the crying
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need for a strong impaitial ¢ontrol n England over

Indian affars And My Fox's India Bill' would have

provided an orgamsed machinery for exeicising this

control  But unhappily, owing to party stiuggles un-
connected with India, this bl fell through, *India’

Magna Carta”, as Buike called it, and never since has

a sumtlar attempt been made But although no remedy Miortunes
was then applied, things weie not so bad until the ?liml::;htdu
pissing of the Gavernment of Indin Act in 1858, which transiu
transterred the government from the Company to the ;f f»":‘t““‘
Ciown It 15 fiom that Act that I date our principil tl:tllClO(:.\ll
misioitunes  Thll then we had two mmpoitant sife

guards The first was the wholésome jealousy fult by
Parhament towards the East India Company as a
privileged Corporationy The other was the necesaity

for the 1epewal of the Company’s charter at the end

of every 20 yems . At each of those renewals the
Company’s official admumstratton had to justify its
existence ; there was a searching nquuy inte
grievances and there never was a 1cnewal without the

grant to the public of important reforms and conces

stons suited to the progressive condiion of Indian

affaus Now unfortunately both those sateguards aie

lost The official admunistratots, who used to be

viewed with jealousy, have now been admitted into

the mnermost sanctum of authority ; and, as Counail

to the Secretaty of State, form a secret Court of appeal Ef“tl‘ﬁ:l‘:
for the heanng of all Induan complamnts They first counat
deude all matters 1n India, and then retire to the

India Councl at Westminister to sit 1n appeal on

their own decisions  Such a method of control 15 a

machery, a sham and a delusion This ewil 15 very far-

rexching, for when & decision 1s passed at the India

Office the Secretary of State becomes commtted to 1,

so that if an independent member tries to tahe up the

case mn the House of Commons, he finds himself con- Mo Parha-
fronted, not by a discredited Company, but by the full zl'iﬁltﬁ;y
power of the Treasury Bench. But the loss of the intoIndian
pertadical inquiry, once at least in 2 years, 15 perhaps affans

a sull more serrous disaster, There 1s now no day of

18ec Indan Comtruttonal Documents, Vol 1, pp 63 65
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reckoning. And Indian reformers find all their efforts
exhausted in the vain attempt to obtain a Parliamentary
inquiry, such as was before provided without demand
and without effort.

I think, gentlemen, I have shown that the last
state of our control is worse than the first. On the
one hand, we have been deprived of our periodical
inquiry into grievances, while on the other hand, all
complaints are calmly referred for disposal to the very
official against whom the complaints are made. 1
should like, by way of illustration, to give a couple
of instances to show how this system works in practice.
The first case I will take is that which was well-
known, at the time, as the Break of Gauge contro-
versy. In that matter General Strachey, as Public
Works Member of the Viceroy’s Council, held his own
against the whole united public opinion of India,
European and Native, official and unofficial ; and the
railway gauge was fixed in the way he wished it
Later on, the question came in appeal to the Secretary
of State. But by that time General Strachey had retired
from his position in India, and had been appointed to
the India Council where he was the official adviser of
the Secretary of State in matters relative to railways
and public works. When, therefore, the public fancied
they were appealing from the Government of India to
the Secretary of State, they were really enjoying an
appeal from General Strachey to himself. ‘This
instance shows how the system of the India Council
is even worse in fact than in theory. Qne might
perhaps suppose that there being 15 members of the
Council, one’s grievance might come before those not
personally aflected. But such is not the case. Each
member is considered as an expert, as regards his
particular province or department, and is allowed to
ride his own hobby, provided he allows his colleagues

also to ride their own hobbies in the way they
choose,
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15. LORD DUFFERIN ON POLITICAL
ASPIRATIONS OF INDIANS, 1888,
(Speech at St. Andrew’s Dinner given by
Scotchmen in Calcutta, November 30, 1888).

In the earlier stages of England'’s connection with
India, and even after the force of circumstances had
transmuted the East India Company of merchants into
an Imperial Executive, the ignorance and the dis-
organization of the peninsula consequent upon the Erq of
anarchy which followed the collapse of the Mahomedan “strong
regime necessitated the maintenance of a strong Eﬁ:ﬁ:‘g’pm'
uncompromising despotism, with the view of bringing despotism”
order out of chaos, and a systematized administration
out of the confusion and lawlessness which were then
universally prevalent. But such principles of govern-
ment, however necessary, have never been congenial to
the instincts or habits of the English people. As soon
as the circumstances of the case permitted, successive
statesmen, both at home and in India itself, employed
themselves from time to time in softening the severity
of the system under which our dominion was originally Graduat
established, and strenuous efforts were repeatedly liberalisa-
made, not only to extend to Her Majesty’s subjects in ;‘lf‘;‘ia‘l;f
India the same civil rights and privileges which are adminis-
enjoyed by Her Majesty’s subjects at home, but to tration
admit them, as far as was possible, to a share in the
management of their own affairs. The proof of this
is plainly written in our recent history. It is seen in
our legal codes, which secure to all Her Majesty’s
subjects, without distinction of race or creed or class,
equality before the law. It is found in the establish-
mens of local legislative councils a quarter of a century
ago, wherein a certain number of leading natives were
associated with the Government in enacting measures
sujtable to local wants. It lies at the basis of the great
principle of decentralized finance, which has prepared
the way for the establishment of increased local
responsibility. It received a most important develop- Examples
ment in the municipal legislation of Lord Northbiook’s 1°,f British
. s . . iberalism
administration. Tt took a still fuller and more perfect

. . : T towards
expression during the administration of my distin- India
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guished predecessor, in the Municipal and Local
Boards Acts ; and it has acquired a further illustration
in the recommendation of the Public Service Commis-
sion, recently sent home by the Government of India,
in accordance with which more than a hundred offices
hitherto reserved to the Covenanted Service would be
thrown open to the Provincial Service, and thus placed
within the reach of our nauve fellow-subjects in India.
And now, gentlemen, some intelligent, loyal, patriotic,
and well-meaning men are desirious, of taking, I will
not say a further step in advance, but a very big jump
into the unknown—by the application o India of
democratic methods of government, and the adoption
of a parliamentary system, which England herself has
only reached by slow degrees and through the discipline
of many centurics of preparation. The ideal authorita-
tively suggested, as I understand, is the creation of a
representative body or bodies in which the official
element shall be in a minority, who shall have what is
called the power of the purse, and who, through this
instrumentality, shall be able to bring the British
executive into subjection to their will® The organiza-
tion of battalions of native militia and volunteers for
the internal and external defence of the country is the
next arrangement suggested, and the first practical
result to be obtained would be the reduction of the
British army to one-half its present numbers. Well,
gentlemen, I am afraid that the people of England
will not readily be brought to the acceptance of this

1Mr. George Yule obscrved in his Presidential Address,
Indian National Congress, Allahabad, 1888, “ . if there be
one thing more than another that we have tried tormake
clear, it is that the British Executive should continue to be
paramount in the Councils  the utmost we wang is that
half of the Councils be elected ; the other half to be wholly
in the nomination of the Government ‘These. may be all
officials or not, just as the Government pleases, and  the
Government should have the right to veto all adverse votes
Such an arrangement guarantees the supremacy of the
Executive under al} circumstances, aye, even if their own side
vote against them. But is it to be assumed that the elected
members are all to vote adversely? Is it to be supposed that
any measure of the Executive will be such as to be con
demned by every section of the community ¢
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programme, or to allow such an’assembly, or a number These
of such assemblies, either to interfere with its armies, or :1°'t“a“d5
to fetter and circumscribe the liberty of action either of acceptable
the provincial Governments or of the Supreme Executive, to ‘people
In the first place, the scheme is eminently unconstitu- ©f England
tional ; for the essence of constitutional government is
that responsibility and power should be commitred to
the same hands. The idea of irresponsible councils, qy,,.c0
whose members could arrest the march of Indian demands
legislation, or nullify the policy of the British executive are
in India, without being liable to be called to account l;:?;:;:;t_ly
for their acts in 2 way in which an opposition can be tutional .
called to account in a constitutional country, must be
regarded as an impracticable anomaly. Indeed, so
obviously impossible would be the application of any
such system in the circumstances of the case, that [
do not believe it has been seriously advocated by any
native statesman of the slightest weight or importance.
I have come into contact, during the last four years, ppege
with, I imagine, almost all the distinguished persons demands
in India. 1 have talked with most of them upon these 8¢ Dot

. sttpported
matters, and I have never heard a suggestion from one py ‘native
of them in the sense I have mentioned. But if no statesmen
native statesman of weight or importance, capable of glfigt}mst
appreciating the true interests of England and of India, weight or
is found to defend this programme, who are those who importance’,
do? Who and what are the persons who seek to
assume such great powers—to tempt the fate of Phaeton,
and to sit in the chariot of the Sun? Well, they are
gentlemen of whom 1 desire to speak with the greatest
courtesy and kindness, for they are, most of them, the
prodyct of the system of education which we ourselves
have carried on during the last thirty years. But thirty c,mands
years is a very short time in which to educate ;(qel - come frow.
governing nation from its primordial elements. 11 educlated
events, let us measure the extent of educated assistance reneme 5
upon which we could call ar this moment; let us
cxamine the degree of proficiency which the educated
classes of India have attained, and the relation of their
numbers to the rest of the population. Qut of the

whole population of British India, which may be put
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at 200 millions in round numbers, not more than five
or six per cent. can read and write, while less than
one per cent. has any knowledge of English. Thus, the
overwhelming mass of the people, perhaps one hundred
and ninety out of the two hundred millions, are still
steeped in ignorance, and of the ten or twelve millions
who have acquired education, three-fourths have
attained to merely the most elementary knowledge.
In our recent review of the progress of education, it
was pointed out that ninety-four and a half per cent.
of those attending our schools and colleges were in the
primary stage, while the progress made in English
education can be measured by the fact that the number
of students who have graduated at the universities
since their establishment in 1857—that is, during the
coutse of the last thirty-one years—is under -eight
thousand. During the last twenty-five years probably
not more than half a million students have passed out
of our schools with a good knowledge of English, and
perhaps a million more with a smattering of it
Consequently, it may be said that, out of a population
of 200 millions, there are only a very few thousands
who may be considered to possess adequate qualifica-
tions, so far as education and an acquaintance with
Western ideas or even Eastern learning are concerned,
for taking an intelligent view of those intricate and
complicated economic and political questions affecting
the destinies of so many millions of men which are
almost daily being presented for the consideration of
the Government of India. I would ask, then, how
any reasonable man could imagine that the British
Government would be content to allow this microsgopic
minority to control their administration of that majestic
and multiform empire for whose safety and welfare
they are respansible in the eyes of God and before the
face of civilization? It has been stated that this
minority represents a large and growing class. I am
glad to think that it represents a growing class, and I
feel very sure that, as time goes on, it is not only the
class that will grow, but also the information and
experience of its members, At present, however, it
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appears to me a groundless contention that it represents

the people of India. If they had been really representa-

tives of the people of India—that is to say, of the
voiceless millions—instead of seeking to circumscribe This
the incidence of the income tax, as they desired to do, ‘;ﬁifgﬁﬁm fe
they would probably have received a mandate to decuple does not
it. Indeed, is it not evident that large sections of the ‘[‘1:]““‘“"
community are already becomung alarmed at the pdia.
thought of such self-constituted bodies interposing
between themselves and the august impartiality of
English rule ? These persons ought to know that in

the present condition of India there can be no real

or effective representation of the people, with their
enormous numbers, their multifarious interests, and Represen-
their tesselated pationaliies. They ought to see that tation of
all the strength, power, and intelligence of the ﬁ;ct g:s‘:;;ic
British Government are applied to the prevention of

one race, of one interest, of one class, of one religion,
dominating another ; and they ought to feel that in

their peculiar position there can be no greater blessing

to the country than the existence of an external, dis-
passionate, and immutable authority, whose waich- British
word is Iust.1ce, and who alom.t possesses both the power ;‘:EI:EQ; ;
and the will to weld the rights and status of each for pgia.
separate element of the empire into a peaceful, co-
ordinated and harmonious umty When the Congress

was first started, 1 watched its operation with interest

and curiosity, and I hoped that in certain fields of

useful activity it might render valuable assistance to the CO“EI‘CSS
Government. I was aware that there were many social \ ucpccted
topics connected with the habits and customs of the to help
peope which were of unquestionable utility, but with Govern-
which it was either undesirable for the Government to E;gfngy
interfere, or which it was beyond their power 0its atten-
influence or control. For instance, where is there ation to
population whose rise in the scale of social comfort tf;;‘;l_
and prosperity is more checked and impeded by
excessive and useless expenditure on the occasion of
marriages and other similar ceremonies than that of

India? Or in what country is the peasant more

hampered in the pursuit of~his agricultural industry,
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than is the Hindu or Mahomedan ryot, by chronic
indebtedness to the money-lenders ? Where is there
a more crying need for sanitary reform than amongst
those who insist on bathing in the tanks from which
they obtain their drinking-water, and where millions
of men, women, and children die yearly, or what is
even worse, become the victims of chronic debility,
disease, and racial deterioration, from preventible
causcs 7 What system could be named more cal-
tulated to cause greater searchings of the heart than
some of the domestic arrangements so ruthlessly
insisted upon by Hindu society ? Above all, what
land is exposed to such imminent danger by the over-
flow of the population of large districts and territories
whose inhabitants are yearly multiplying beyond the
number which the soil is capable of sustaining ? ..

Well, gentlemen, as I have already observed, when
the Congress was first started, it seemed to me that
such a body, if they directed their attention with
patriotic zeal to the consideration of these and cognate
subjects, as similar Congresses do in England, might
prove of assistance to the Government and of great use
to their fellow-citizens ; and I cannot help expressing my
regret that they should seem to consider such momen-
tous topics, concerning as they do the welfare of
millions of their fellow-subjects, as beneath their notice,
and that they should have concerned themselves instead
with matters in regard t6 which their assistance is
likely to be less profitable to us. It is a still greater
matter of regret to me that the members of the
Congtess should have become answerable for the dis-
tribution—as their officials have boasted—amengst
thousands and thousands of ignorant and credulous
men of publications animated by a very questionable
spirit, and whose manifest aim is to excite the hatred
of the people against the public servants of the Crown
in this country. Such proceedings as these no Govern-
ment could regard with indifference, nor can they fail
to inspire it with misgivings, at all events with regard
to the wisdom of those who have so offended. Nor is
the silly threat of one of the chief officers—the principal
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secretary, I believe—of the Congress, that hc and his
Congress friends hold in their hands the keys not only
of a popular insurrecion but of a military revelt,
calculated to restore our confidence in their discretion,
even when accompanied by the assurance that they do
not intend for the present to put these keys into the
locks. But, gentlemen, though I have thought it my
duty in these plain terms to point out what I consider
the misapprehension of the Congress party as to the
proper direction in which their energies should be
employed, I do not at all wish to imply that 1 view
with any thing but favour and sympathy the
desire of the educated classes of India to be more
largely associated with us in the conduct of the affairs of
their country. Such an ambition is not only very
natural, but very worthy, provided due regard be had
to the circumstances of the country, and to the condi-
tions under which the British administration in India
discharges its duties. In the speech which I delivered
at Calcutta on the occasion of Her Majesty’s Jubilee,
I used the following expression :—* Wide and broad,
indeed, are the new fields in which the Government of
India is called upon to labour, but no longer, as of
aforetime, need it labour alone. Within the period
we are reviewing, education has done its work, and
we are surrounded on all sides by native gentlemen of
great attainments and intelligence, from whose hearty,
loyal, and honest co-operation we may hope to derive
the greatest benefit. In fact, to an administration so
peculiarly situated as ours, their advice, assistance, and
solidarity are essential to the successful exercise of its
fubicdons. Nor do I regard with any other feelings
than those of approval and good-will their natural
ambition to be more extensively associated with their
English rulers in the administration of their own
domestic affairs; and glad and happy should I be if,
during my sojourn amongst them, circumstances
permitted me to extend and to place upon a wider and
more logical footing the political status which was so
wiscly given a generation @go by that great statesman
11—7A
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Lord Halifax! o such Indian gendemen as by their
influence, their acquirements, and the confidence they
inspired in their fellow-countrymen, were marked out
as useful adjuncts to our Legislative Councils.” To
every word which I then spoke I continue to adhere;
but surely the sensible men of the country cannot
imagine that even the most moderate constitutional
chunges can be effected in such a system as ours by a
stroke of the pen, or without the most anxious delibera-
tions, as well as careful discussions in Parliament, 1f
ever a political organization has existed where caution
is necessary in dealing with those problems which affect
the adjustment of the administrative machine, and
where haste and precipitancy are liable to produce
deplorable results, it is that which holds together our
complex Indian Empire; and the man who stretches
forth his hand towards the ark, even with the best
intentions, may well dread lest his arm should shrivel
up to the shoulder. But growth and development are
the rule of the world’s history, and {rom the proofs I
have already given of the way in which English states-
manship has perpetvally striven gradually to adapt
our methods of government in India to the expanding
intelligence and capacities of the educated classes
amongst out Indian subjects, it may be confidently
expected that the legitimate and reasonable aspirations
of the responsible heads of mnative society, whether
Hindu or Mahomedan, will in due time receive legiti-
mate satisfaction. The more we enlarge the surface of
our contact with the educated and intelligent public
opinion of India, the better ; and although I hold it
absolutely necessary, not merely for the maintenance of,
our own power, but for the good government of the
country, and for the general content of all classes, and
especially of the people at large, that England should
never abdicate her supreme control of public affairs, or
delegate to a minority or to a class the duty of providing
for the welfare of the diversified communities over
which she rules, I"am not the less convinced that we
could, with advantage, draw more largely than we

18ir Charles Wood,
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have hiherto done on native intelligence and native
assistance in the discharge of our duties. I have had
ample opportunities of gauging and appreciating to its
full extent the measure of good sense, of practical
wisdom, and of experience which is possessed by the
leading men of India, both among the great nobles on
the one hand, and amongst the leisured and professional
classes on the other, and I have now submitted officially
to the home authorities some personal suggestions in
harmony with the forcgoing views.

16. LORD DUFFERIN ON THE INDIAN
LEGISLATURES.

I. Observations recorded in 1886.

. ... Now I think it is desirable that the Govern-
ment shuuld make up its mind as soon as possible in
regard to the policy it is determined to pursue, Iof ¢ Eyrgpean
evidently India is not a country in which the democratic
machinery of European democratic agitation can be 2;‘)‘:"{2":&
applied with impunity. My own inclination would be sj1owed
to examine carefully and seriously the demands which in India
are the outcome of these various movements; to give
quickly and with a good grace whatever it may be
possible or desirable to accord ; to announce that these
concessions must be accepted as a final settlement of
the Indian system for the next ten or fifteen years ; and
to forbid mass meetings and incendiary speechifying.
Putting aside the demands of the extremists . . . the
objects even of the more advanced party are neither
very dangerous nor very extravagant . ... But it must
always be remembered that though common sensc and
a certain knowledge of affairs and of the world may
limit the programme of the leaders to wh.at they think 5 ..
they have a chance of getting, the ideal in the minds ideat of
of the major part of their followers is an India in which Indian
the British Army shall ward off invasion from without SXtremists
and preserve them from tyrannysand usurpation of
the native princes within, while they themselves shall
have free scope to administer their domestic affairs
untramelled by the interference of white men, except
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perhaps in the person of a Viceroy and a limited
number of high officials.

Undoubtedly the most vital and important of
the notions started by the reformers is the change they
propose in the Legislative Councils. I confess that
soon after my arrival in the country it occurred to me
that improvement might be possible in this direction,
and personally I should feel it both a relief and an
assistance if in the settlement of many Indian adminis-
trative questions affecting the interests of millions of
Her Majesty’s subjects, I could rely to a larger extent
_than at present upon the experience and counsels of
Indian coadjutors. Amongst the natives T have met
there are a considerable number who are both able and
sensible, and upon whose loyal co-operation one could
undoubtedly rely. The fact of their supporting the
Gowvernment would popularize many of its aces which
now have the appearance of being driven through the
legislature by force; and if they in their turn had a
native party behind them, the Government of India
would cease to stand up, as it does now, an isolated
rock in the middle of a tempestuous sea, around whose
base the breakers dash themselves simultaneously from
all the four quarters of the heavens.

#* * * *

In spite of the serious array of arguments which I
have adduced against the change, my instincts rather
propel me in the opposite direction, at all events so {far
as to try the experiment of liberalizing, if not the
supreme, at least the subordinate Legislative Councils.
Now that we have educated these people, their desire
to take a larger part in the management of their own
domestic affairs secms to be a legitimate and reasonablé
aspiration, and I think there should be enough states-
manship amongst us to contrive the means of permit-
ting them to do so without unduly compromising our
Imperial supremacy._
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1I. Minute,! November, 1888.

Having regard to the rclation in numbers, in
condition, in status, and in qualifications for govern-
ment of what may be called the Europeanized or
educated section of the Indian people, as compared with
the masses that constitute the bulk of the nation, I am
convinced that we should be falling into a great error
if, miscalculating the force and value of the Congress
movement and the influence of its supporters and Tmperial
advocates, whether in the press or clsewhere, we were responsibi-
to relax in the slightest degree our grasp of the supreme lities’ not
administration of the country. On the other hand, as \t:e;;:ecned
long as we hold firmly to this principle, and remain
fully alive to our own Imperial responsibilities, I believe
that both with safety and advantage we can give full
play to the legitimate and praiseworthy ambition of Indians
the loyal, patriotic, and educatéd classes in India, who 1512“"‘;1‘;
are desirous of taking a larger share than hitherto in 15;ger
the transaction of the public business of their respective share
provinces. . . . ﬁaﬂtmnf“‘s'
Fortunately, whilst the Government of India has
heen occupying itself in framing proposals for reconsti-

IThis Minute was sent to the Secretary of State along
with a despatch on reforms from the Government of India.

Mr. (later Sir) Pherozeshah Mehta observed in his
Presidential Address, Indian National Congress, Calcutta, 1890,
“In mentioning Lord Dufferin I will frankly say that we
have not sufficiently recognised the great debt of gratitude
which we owe to him  partly through misappreciation of
the course he adopted to neutralize opposition against the
measures he recommended He sought an occasion when
he could launch his proposals without provoking disagree-
ment, endeavouring rather to conciliate it. The epoch-mmking
8 Andrew's Dinner of 1888 offered him the needful oppor-
tunity. He knew Scotchmen and their matter-of-fact character

He drew before his hosts a vivid and alarming pictare of
imaginary Congress proposals  But while his excited and
valiant hosts rushed off, crying Scotchmen to the rescue, fo
tit at windmills, he quietly threw in a sympathetic recogni-
tion of our just and legitimate aspirations and proceeded te
record 2 minute in which he substantially backed up the
veritable Congress proposals.” ’

Sir Surendra Nath Banerjee (4 Nation in Making, pp. 92-
93) says, “His (Lord Dufferin’s) confidential despatch, which
T was the first to publish in the Bemgalee in March, 1889,
formed the basis of the Parlifmentary Statute of 1892
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tuting its Provincial Legislative Councils, it has alsq,
at the suggestion and with the approval of the Secre-
tary of State, been perfecting very important arrange-
ments for the still further decentralization of our
financial system, and for handing over to the Provincial
Governments a more complete and independent control
ol the provincial revenues. At the same time certain
powers of supplementing and increasing the local funds
by provincial taxation is to be attributed to them.
Thus the Provincial Councils will be admitted to a
very large and important field of provincial administra-
tion, and ample scope and opportunities will be given
to its members, both native and English (amongst
whom an adequate number of representatives of the
British mercantile interests should be certainly included),
to display their statesmanship and their ability to
provide for the wants and interests of the extensive
communities over which their influence and jurisdiction
will extend.

In two respects I should desire procedure in the
Governor-General’s Council to be amended. Under the
existing law it is only when a new tax is to be imposed
that the Finance Member is required to submit his
financial proposals to the Legislative Council, or that
any opportunity is given to the members of that body
to make observations in regard to them. When there
is no new taxation the Finance Member merely
publishes his budgei in the form of a pamphler. For
my part, I think that a yearly financial discussion in
the Viceroy’s Legislative Council would prove a very
useful and desirable arrangement, and a veéry convenient
preliminary to the subsequent debate which takes plase
on Indian finances in the House of Commons later in
the year. I do not by this mean that votes should be
taken in regard to the various items of the budget, or
that the heads of expenditure should be submitted in
detail to the examination of the Council, but simply
that an opportunity should be given for a full, free, and
thorough criticism and examination of the financial °
policy of the Goverpment . . . .

The second change i the procedure of the
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Supreme Legislative Council which I am inclined to Askmng of.
recommend is, that, under proper restrictions to be laid g:giﬁf{::
down by the Viceray, its members should be permitted atiowed in
to ask questions in reference to current matters of Viceroy's
domestic, as distinguished from those of Imperial Ezﬁﬂ?lt e
interest, that may have attracted public attention . . ..

Under existing circumstances the Government of India

has no adequate medium through which it can explain

its policy, correct a wrong impression, or controvert a

false statement, and, though up to the present time

the consequences of the evils I have indicated may not

have become very serious or widespread, they contain

the germs of incalculable danger. Consequently it

would prove as great an advantage to the Administra-

tion as it would frequently be a satisfaction to the

members of the Council and the public at large, if
reasonable opportunities were afforded of communicat-

ing to those interested the exact facts in regard to any
questionable matter.

11I. Ohservations on Liberalization of
Administration.

It now appears to my colleagues and to myself Time ti
that the time has come for us to take another step in f;f}f,ﬁﬂ‘;
the development of the same liberal policy, and to liberaliza-
give, to quote my own words, ‘a still wider share in t“’l‘? of
the administration of public affairs to such Indian poticy
gentlemen as by their influence, their acquirements,
and the confidence they inspire in their fellow-country-
men are marked out as fitted to assist with their
counsels the responsible rulers of the country’. But it
ig necessary that there should be no mistake as to the
nature of our aims, or of the real direction in which we
propose to move. Qur scheme may be briefly described
as a plan for the enlargement of our Provincial Qutlines of
Councils, for the enhancement of their status, the the plan

e qe e . . e regarding
multiplication of their functions, the partial introduc- proyinciat
tion into them of the elective, principle, and the Councils
liberalization of their general character as political
institutions. From this it might be concluded that we
were contemplating an approach, at all events as far
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as the provinces are concerned, to English parliamentary
government, and an English constitutional system.
Such a conclusion would be very wide of the mark;
and it would be wrong to leave either the India Office
or the Indian public under so erroneous an impression.
India is an integral portion, and it may be said one of
the most important portions, of the mighty British
Empire. Its destinies have been confided to the
guidance of an alien race, whose function it is to
arbitrate between a multitude of conflicung or anta
gonistic interests, and its government is conducted in
the name of a monarch whose throne is in England.
The executive that represents her imperium in India
is an executive directly responsible, not to any local
authority, but to the Sovereign and to the British
Parliament. Nor could its members divest themselves
of this responsibility as long as Great Britain remains
the paramount administrative power in India. But it
is of the essence of constitutional government, as
Englishmen understand the term, that no administra-
tion should remain at the head of affairs which does
not possess the necessary powers to carry out whatever
measures or policy it may consider to be ‘for the public
interest’. The moment these powers are withheld,
either by the Sovereign or Parliament, a constitutional
executive resigns its functions and gives way to those
whose superior influence with the constituencies has
enabled them to overrule its decisions, and who conse.
quently become answerable for whatever line of proce.
dure may be adopted in lieu of that recommended by
their predecessors. In India this shifting of responsibility
from one set of persons to another is, under existing
circumstances, impossible ; for if any measure introduced
into a legislative council is veioed by an adverse
majority, the Governor cannot call upon the dissentients
to take the place of his own official advisers, who are
nominated by the Queen-Empress on the advice of the
Secretary of State. , Consequently the vote of the
Opposition in an Indian Council would not be given
under the heavy sense of responsibility which attaches
to the vote of a dissenting misjority in a constitutional



INDIAN CONSTITUTIONAL DOCURIENTS 105

country ; while no responsible executive could be
required to carry on the government unless free to
inaugurate whatever measures it considers necessary
for the good and safety of the State. It is, therefore,
obvious, for this and many other reasons, that, no
matter to what degree the liberalization of the Councils
may now take place, it will be necessary to leave in the
hands of each Provincial Government the ultimate Ultimate
decision upon all important questions, and the para- :2;;2’:’“1:;’“11
mount control of its own policy. It is in this view that preyincial
we have arranged that the nominated members in the Government
Council should outnhumber the elected members, at the
same time that the Governor has been empowered to
overrule his Council whenever he feels himself called
upon by circumstances to do so.

But, though it is out of the question either for
the supreme or for the subordinate Governments of
India to divest themselves of any essential portion of
the Imperial authority which is necessary to their
very existence as the ruling power, paramount over a
variety of nationalities, most of whom are in a very
backward state of cwvilization and enlightenment, there
is no reason why they should not desire to associate
with themselves in Council in very considerable numbers
such of the natives of India as may be enabled by their
acquirements . . . . Nor can it be doubted that these o,15i604
gentlemen, when endowed with ample and unrestricted Indians to
powers of criticism, suggestion, remonstrance, and bﬁ given a
inquiry, will be in a position to exercise a very powerful f“;:::lfczo
and useful influence over the conduct of provincial adminis-
and local public business which alone it is proposed 1o tration
entrust to them. As inhabitants of the country, as
intimately associated with its urban and rural inierests,
as being in continual contact with large masses of their
fellow-countrymen, as the acknowledged representatives
of legally constituted bodies, or chosen from amongst
influential classes, they will always speak with a great
weight of authority ; and as their uterances will take
place in public, their opinions will be sure to receive
at the hands of the press whatever amount of support
their intrinsic weight or valie may justify. By this
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means the field of public discusssion will be considerably
enlarged, and the various administrations concerned
will be able to shape their course with the advantage
of a far more distinct knowledge of the wishes and
feclings of the communities with whose interests they
may be required to deal than has hitherto been the
case—for those wishes and feelings will be expressed,
nol, as at present, through self-constituted, self-
nominated, and therefore untrustworthy, channels, but
by the mouths of those who will be the legally consti-
tuted representatives of various interests and classes,
and who will feel themselves, in whatever they do or
say, responsible to enlightened and increasing sections
of their awn countrymen.

17. THE INDJIAN COUNCILS ACT, 1892,
(55 and 56 Vict, C, 14)
An Act to Amend the Indian Councils Act, 1861.

1./(1) The pumber of additional members of
Council nominated by the Governor-General under the
provisions of Section 10 of the Indian Councils Acty
1861, shall be such as to him may seem from time to
time expedient, but shall not be less than ten nor more
than sixteen ; and the number of additional members
of Council nominated by the Governors of the Presi-
dencies of Fort St. George and Bombay respectively
under the provisions of Section 29 of the Indian
Councils Act, 1861, shall (besides the Advocate-General
of the Presidency or officer acting in that capacity) be
such as to the said Governors respectively may seem
from time to time expedient, but shall not be less than
eight nor more than twenty.

(2) It shall be lawful for the Governor-General in
Council by proclamation from time to time to increase

1This Act was mainly based on the deliberations of a
committee (appointed by Lord Dufferin), in the work of which
Sir George Chesney, Sir Charles Aitchison and Mr, Westland
took a prominent part.
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the number of Councillors whom the Lieutenant. Increase of
Governors of the Bengal Division of the Presidency of number of
Fort William and of the North-Western Provinces and ‘{‘:;?:ﬁ{?,,‘;‘
Oudh respectively may nominate for their assistance in Councils of
making laws and regulations : provided always, thay Bengal
. an

not more than twenty shall be nominated for the . w. P,
Bengal Division, and not more than fifteen for the and Oudh
North-Western Provinces and Oudh..

(3) Any person resident in India may be nominated
an additional member of Council under Sections 10
and 29 of the Indian Councils Act, 1861, and this Act, Qualifica-
or a member of the Council of the Lieutenant-Governor tions of
of any province to which the provisions of the Indian members of
Councils Act, 1861, touching the making of laws anq é:ﬁ::é?liwe
regulations, have becen or are hereafter extended or
made applicable,

(4) The Governor-General in Council may from
time to ume, witd we approva’ o wle Secrevry” o
State in Council, make regulations as to the conditions Governor-
under which such nominations, or any of them, shall g";‘;’ﬁ:
be made by the Governor-General, Governors, and regulations
Licutenant-Governors respectively, and prescribe the regarding
manner in which such regulations shall be carried intq ‘;?':;;:g::‘s
efect,

2. Notwithstanding any provision in the Indiag
Councils Act, 1861, the Governor-General of India in
Council may from time to time make rules authorising,
at any meeting of the Governor-General’s Council for Modifica-
the purpose of making laws and regulations, the discus, tion of
. . . procedure
sion of Annual Financial Statement of the Governor- regarding
General in Council and the asking of questions, but business in
undar such conditions and restrictions as to subject or Legislative

, . . . Councils :

otherwise as shall be in the said rules prescribed ot [ ovicion
declared : and notwithstanding any provisions in the regarding
Indian Councils Act, 1861, the Governors in Councij discussion
£ Fort St. George and Bombay respectively, and the orq o8er,
of Fort St. George ombay respectively, and the and ‘asking
Lieutenant-Governor of any province to which the pro, of ques-
L) £l . + H *
visions of the Indian Councils Act, 1861, touching the Hons
making of laws and regulations, have been or are here.
afler extended or made applicable, may from time tq

time make rules for authorising, at any meeting of thei;
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respective Cauncils for the purpose of making laws and
regulations, the discussion of the Annual Financial
Statement of their respective local Governments, and
the asking of questions, but under such conditions and
restrictions, as to subject or otherwise, as shall in the
said rules applicable to such Councils respectively be
prescribed or declared. But no member at any such
meeting of any Council shall have power to submit or
propose any resolution, or to divide the Council in
respect of any such financial discussion, or the answer
to any question asked under the authority of this Act,
or the rules made under this Act: provided that any
rule made under this Act by a Governor in Council, or
by a Lieutenant-Governor, shall be submitted for and
shall be subject 10 the sanction of the Governor-General
in Council, and any rule made under this Act by the
Governor-General in Council shall be submitted for and
shall be subject to the sanction of the Secretary of State
in Coundil : provided also that rules made under this
Act shall not be subject to alteration or amendment

at meetings for the purpose of making laws and
regulations

3. It is hereby declared that in the twenty-second
section of the Indian Councils Act, 1861, it was and is
intended that the words “Indian territories now under
the dominion of Her Majesty " should be read and
construed as if the words “or hereafter ” were and
had at the time of the passing of the said Act been
inserted next after the word “now”; and further,
that the Government of India Act, 1833, and the
Government of India Act, 1853, respectively, shall be
read and construed as if at the date of the enactment
thereof respectively, it was intended and had been
enacted that the said Acts respectively should extend
to and include the territories acquired after the dates
thereof respectively by the East India Company, and
should not be confined to the territories at the dates
of the said enactments respectively in the possession
and under the government of the said Company.

4. Sections 13 and 32 of the Indian Councils Act,
1861, are hereby repealed; and it is enacted that—
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(1) If any additional member of Council, or
any member ot the Council of a Lieutenant-Governor,
appointed under the said Act or this Act, shall be
absent from India or unable to attend to the duties Vacancies
of his office for a period of two consecutive months, in Legis-
it shall be lawful for the Governor-General, the Col:gcﬂs
Governor, or the Lieutenant-Governor, to whose
Council such additional member or member may have
been nominated (as the case may be), to declare, by
a notification published in the Government Gazette,
that the seat in Council of such person has become
vacant :

(2) In the event of a vacancy occurring by the
absence from India, inability to attend to duty, death,
acceptance of office, or resignation duly accepted, of
any such additional member or member of the Council
of a Lieutenant-Governor, it shall be lawful for the
LowenorSamnat] or she Govgsnng e faor ghe Lian, Egzmés
tenant-Governor, as the case may be, to nominate any are to be
person as additional member or member, as the case filled up
may be, in his place ; and every member so nominated
shall be summoned to all meetings held for the purpose
of making laws and regulations for the term of twg
years from the date of such nomination: provided
always that it shall not be lawful by such nomination,
or by any other nomination made under this Act, tq
diminish the proportion of non-official membery
directed by the Indian Councils Act, 1861, to be
nominated.

5. The local legislature of any proviace in Indiy
may from time 1o time, by Acts passed under anq gow‘f" of (
subjest to the provisions of the Indian Councils Act ngrémtres
1861, and with the previous sanction of the Govemor to repeal
General, but not otherwise, repeal or amend as to tha, ;’;‘:sm“-“d
province any law or regulation made either before o,
after the passing of this Act by any authority in Indi,
other than that local legislature : provided that an Ac,
or a provision of an Act made by aslocal leglslaturc.
and subsequently assented to by the Governor-Geners]
in pursuance of the Indian Councils Act, 1861, shajf
not be deemed invalid by reason only of its requiring
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the previous sanction of the Governor-General under
this section.

6. In this Act the expression “local legislature”
means :

(1) The Governor-in-Council for the purpose
of making laws and regulations of the
respective provinces of Fort St. George and
Bombay ; and

(2) The Council for the purpose of making
laws and regulations of the Lieutenant-
Governor of any province to which the
provisions of the Indian Councils Act, 1861,
touching the making of laws or regulations
have been or are hereafter extended ot
made applicable :

-

The expression “Province” means any presidency,
dwision, province, or territory over which the powers
of any local legislature for the time being extend.

7. Nothing in this Act shall detract from or
diminish the powers of the Governor-General in Council
at meetings {or the purpose of making laws and regula-
tions.

18, CURZON'S' SPEECH ON THE INDIAN
COUNCILS BILL, 1892.

(House of Commons, March 28, 1892).

The object of this Bill was to widen the basis and
expand the functions of the Government of India, to
give further opportunities than at present existed to
the non-official and native element in Indian society to
take part in the work of government, and in that way
to lend official recognition to that remarkable develop-
ment both in political interest and capacity which had
been visible among the higher classes of Indian society
since the government was taken over by the Crown
in 1858, In form this Bill was one to amend the
Indian Councils Act of 1861 . . . .

1He was then Under-Secretaty of State for India,
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The Act of 1861 constituted three Legislative
Councils in India—the Supreme Council of the Viceroy
and the Provincial Councils of Madras and Bombay.
« . .. Since the passing of the Act of 1861 Legislative
Councils had also been called into existence in Bengal
and in the North-Western Provinces . . . . This system Success of
had undoubtedly worked well. It had justified itself ,tll:tn;ﬁ‘sé:an
and the anticipation of its promoters. Operating to iu 181
a very large extent through the agency of sub-com-
mittees, composed of experts, it had proved to be an
efficient instrument for the evolution of law. The
publicity which had attended its procecdings had had
a good efect, a number of native gentlemen of capacity
and public spirit had been persuaded to come forward
and lend their services, and undoubtedly the standard
of merit in thes¢ Councils had been high.

At the same time these Councils had been subject
to restrictions and limitations which were intentionally, .p ot rictions
and he thought wisely, imposed upon them. In the and
first place, they were in no sense of the term Parlia- limitations’
mentary bodies. They were deliberative bodies with a gﬁfggm
comparatively narrow scope, inasmuch as they were by Act
assembled for the discussion of the immediate legisla- of 1861
tion which lay before them and were not permitted to
travel outside that very circumscribed area. Under
these circumstances it had been felt that there was
wanting to the Government an opportunity for
replying to hostile criticism or attack,' and at the same
time that there was also wanting to the non-official
element—to those who might legitimately call them- Necessity
selves the guardians of the public interest—an oppor- of relaxing
tuni®y of asking for information, of stating their those
grievances, and of becoming acquainted with the ::3"“:"0“5
policy of the Government. These feelings had been limitations'
expressed in many memorials that had been addressed,

1 Referring to this statement Lord Ronaldshay says, “He
(s.e., Lord Curzon) now reaped the advgntage of this wise
provision, and throughout the period of his Viceroyalty he
made full use of the annual discussion on the Budget for ex-
pounding the policy of his Government”~~The Life of Lord
Curzon, Vol, 11, p, 106, N

-
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over a large number of years, to the Government of
India by important public bodies and associations
throughout the countryy{ Lord Dufferin, in February,
1887, the occasion being the celebration of the Queen’s
Jubilee, spoke of the desirability of reconstituting the
Supreme Legislative Council of the Viceroy on a
broader basis and of enlarging its functions; and in
November of the following year he sent home a
despatch® in which he recommended, in the first place,
an early financial discussion in the Supreme Legislative
Council of the Budget of the year. Lord Dufferin
said in that despatch that he did not mean that votes
should be taken in regard to the various items of the
Budget, or that the heads of expenditure should be
submitted 1n detail to the Council, but simply that the
oppottunity should be given for a full, free, and
thorough criticism and examination of the financial
policy of the Government. In the same despatch
Lord Dufferin suggested that questions should be
asked in the Supreme Legislative Council on matters
dealing with native as opposed to Imperial interest.
In 1888 Lord Dufferin left India, and early in the
following year he was succeeded by the eminent states-
man who now holds the office of Viceroy. - Since his
accession to the Viceroyalty Lord Lansdowne had
signified his approbation of the annual discussion of
the Budget in the manner suggested, and also of the
right of addressing questions to the Government on
matters of public interest. Both these propositions
were treated of in a despatch by the Secretary of State?
in August, 1889, and he dealt with them in relation to
the Legislative Council of the Viceroy and also tg the
Provincial Councils. In the same despatch the poble
Lord signified his desite for the enlargement of the
representation of the public in India by an addition to
the number of members of the Council and by some
extension of the present system of nomination. Inas-
much as this could not be carried into effect without
legislation, the noble Lord had enclosed in the despatch

1Ses Document No. 16
3 Lord Cross.
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a draft Bill, upon which he invited the opinions of the
Central and the Provincial Governments of India.
These and other criticisms and suggestions were found
to be eminently favourable to the contemplated

measure, and from these germs sprang the Indian
Councils Bill

A few words as to the Parhamentary history of the
measure, It had been in no ordinary degree the victim
ot Parliamentary vicissitudes, and up to the present its
career had been one of mingled success and disappoint-
ment. It was introduced for the first time in the
House of Lords in 1890, and a most important discus- The Bill in
sion—a model of what such a discussion should be— House of
took place on the second reading. In Committee a Lords
number of important and valuable amendments were
made by noble Lords who had had experience in the
government of India. So amended, the Bill passed
and came down to the Fouse of Commons, where it . it g
did not succeed in getting beyond the first reading. In House of
1891 it was introduced in the House of Commons and Commons
fell a victim to hardship of fortune or the immoderate
interest displayed by the Opposition in other topics of
Parliamentary interest. In the present year the Bill
was again introduced into the House of Lords in its The Bill {
: . e Billin
amended form of 1890, and it had passed through its frauge of
various stages without alteration, but supported by Lords
expressions of strong approval from several noble Lords.
The delay in passing the Bill had naturally been a
source of regret to the Government at home, and
regret had been equally felt in India, where there was Disappoints
a good deal of disappointment at the tardy arrival of ment
Yong-promised reform and at the apparent willing- 2used. by
a long-promise m pp 8" delay in
ness of this House to postpone the consideration of 2 passing
non-controversial and constitutional change for India the Bill
for the perennial and unprofitable discussion of
constitutional changes of a Thighly controversial
character for other parts of the United Kingdom
nearer home,! which, from an Indian point of wview,
were infinitesimally small and comparatively unimipor-

L The reference is to the Irish Home Rule Movement.”
1T—8A
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tant. This disappointment in India had been legitimate,
and undoubtedly it had been felt by the present
Viceroy, who, having inauguarated his term of office
by signifying his hearty approval of this Bill, had
naturally looked forward to being able to carry it into
execution before his term of office expired. These
feelings were shared by members of the House  In
July of last year the British Committee of the Indian
National Congress, who might be supposed to represent
the more extreme views on this subject, addressed a
letter to the Secretary of State, in which they expiessed
their deep regret at the withdrawal of the Bill, which
would cause such bitter disappointment in India. In
the present year Lord Kimberley, who had been
Secretary of State for India, had spoken in the same
sense, adding :

“1 echo most sincerely the hope that this measure
will be pressed by Her Majesty's Government and will
Lord pass into law. It is really a misfortune that a measure
Kimber-  of this kind should be hung up Session after Session.
ley'sview  However important to us may be our domestic legisla-
tion, let us not forget that we have an immense
responsibility in the government of that great Empire
in India, and that it is not well for us to palter long
with questions of this kind. And I am the more
desirous that this measure should be dealt with
because I have observed with great pleasure that in
India the tone has much moderated in dealing with
this subject, and that very sensible views have been
Public expressed at meetings held in India; and there is now
opinion a reasonable promise that there will be an agreement
inlndia 9510 a tentative and commencing measure upon ehis
subject. We must not look for it all at once; but if
we can make a beginning I believe we shall lay the
foundation for what may be a real benefit and a real

security to our Indian Empire.”

It was a legitmate inference from these express-
sions of opinion fhat the Bill would be welcomed on
both sides of the House, and that even those who held
advanced views would _facilitate its passing. The
changes which it 'was proposed to make by
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the Bill were, broadly apeaki‘ng, three in number, The Changes

first was the concession of the privilege of financial '}";“tﬁ:‘ﬁﬁ;i

criticism in both the Supreme and the Prdvincial (1) Privi-

Councils ; the second was the concession of the privilege lege of

of interpellation ; the third was the addition to the cg?:;fﬂ’

number of members in both classes of Councils. First (2) Privi-

as 1egarded financial discussion, under the exist-lege of

ing law this was possible only when the Finance petﬁ;t,m,

Minister proposed a new tax. At other times the (3) Incrcase

Budget in India was circulated in the form of ainmnumber
s of members

pamphlet, and no discussion could take place upon it.

During the 3G years since the Councils Act of 1861

there had been 16 occasions upon which new

legislation had been called for and such dis

cussion had taken place and there had been

14 on which there had been no discussion at

all. By this Bill power would be given to discuss the

Budget annually in both the Supreme and the Provin-

cial Councils. it was not contemplated, as the extracts

read from the despatch of Lord Dufferin would show,

to vote the Budget in India item by item, as was done

in that House, and to subject it to all the obstacles

and delays Parliamentary ingenuity could suggest; but

it was proposed to give opportunity to the members

of the Councils to indulge in a full and free criticism of

the financial policy of the Government, and he thought

that all parties would be in favour of such a discussion,

The Government would gain, because they would have

the opportumty of explaining their financial policy, of Ut“’tY ]°f

removing misapprehension, and of answering criticism m::f;;

and attack; and they would profit by criticism delivered

oy a public occasion with a due sense of responsibility

and by the most competent representatives of unofficial

India. The native community would gain, because

they would have the opportunity of reviewing the

financial situation independently of the mere accident

of legislation being required for any particular year,

and also because criticism upon thesfinancial pelicy of

the Government, which now found vent in anonymous

and even scurrilous papers in India, would be uttered

by responsible persons in a public position, Lastly,
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the interests of finance would gain by this increased
publicity and the stimulus of a vigorous and instruc-
tive scrutiny. These discussions could have no other
result than to promote sound ecomomical administra-
tion in India. It was now 20 years since Lord Mayo,
that wise and enlightened Viceray, first proposed the
submission of Provincial Budgets 10 Provincial Councils.
At that time he was overruled by the Government at
home, which he beheved was one of the Governments
of the right hon. gentleman opposite.’; at any rate he
hoped both sides of the House would now co-operate
in making a change which spoke for itself. The second
change introduced by the Bill was the concession of
the right of interpellation or of asking questions. It
was proposed to give lo members of both Councils, the
Supreme and the Provincial Councils, this right of
asking questions on matters of public interest. But
both this privilege and the one to which he had
previously alluded would be subject, under the terms
of the Act, to such conditions and restrictions as might
be prescribed in rules made by the Governor-General
or the Provincial Governors. The merits of the
proposal, he thought, were obvious. It was desirable,
in the first place, in the intercsts of the Government,
which at the present moment was without the means
of making known its policy or of answering criticisms
or animadversions or of silencing calumny. And it
was also desirable in the interests of the public of India
"who, in the absence of official information, were apt to
be misled, to form erroneous apprehensions, and to
enterfain unjust ideas. The third proposal was to add
ta the number of members vinn the Councils. The
Supreme Legislative Council consisted at present, in
addition to jts ex-officio members, who number 7,
of a minimym of 6 ind a maximium of 12 nominated
members ; /under the Bill the minimum would be
raised tg 40 and the .makingum 0 16 The Madras
pnd Bombay Coupcils consisted,'in additon to their
4 ex-officio , members,- of . 2 mpinimum of 4 and a
maximum of 8, nomipated members,-of whom, half
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were non-official , under the Bill the minsmum would
be 8 and the maumum 20 ‘The Councl of Bengal
consisted at present of 12 nominated members, of whom
onc thud were non officlal , under the bill the number
would be increased t0 20 The Councd of the North-
Western Provinces  at present  consisted of 9
nomun ited membcrs, of whom also onc-third must be
non ofhaial, under the Bill they would be 1aed to
15 The object of these dditions was easily stated and
would be as eauly understood It was sunply, by
extending the atet of selection 1n each case, to add to
the strength and ieprisentauve character of  the
Counacils

3 # # ¥

Evety year most fortunately the number of native
gentlemen who were both qualified and willing to Incieasmg
tahe part in the work of government was increaung, ca‘;:lac:ty
md every year the advantage of thewr co-operauion 1 2251re of
government increased 1n the same ratio. More Indiansto
especially 1n the case ot the Provincial Councils had gt takepart
been thought that more effectual means were wanted },’1‘5,’,‘:"““'
to remlorce 1 those Counals unofhcal and natve
opmion The Government believed that the moderate
extension of the numbers which they proposed would
have the effect which they contemplated, and at the
same tme would be companble with efficiency.

Coming to the concluding question, the mode in

which those additional members were to be appomted,

he noticed that the hon member for North Manchester

had on the paper an amendment declaring that no

reform of the Indian Councils which did not embody

the elective prinaple would prove sausfactory But

the Bill, he had to point out, did not exclude some

such principle, be the method election, or selection, or Question of
delegation, or whatever particular phrase they liked to ‘t:)‘;";‘t‘ﬂ‘:"“g
employ.

principle
Lord Kimberley himself had elsewhere, i an earlier
stage of this Bill, expressed himsell with reference to
this clause® as follows :

1 8ub section 4, Clause 1
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“1 am bound to say that I express my own satisfac-
tion because I regard this as, to a certain extent, an
admission of the elective principle.”...... ST myself
believe that under this clause it would be possible for
the Governor-General to make arrangements by which
certain persons may be presented to him, having been
chosen by election, if the Governor-General should find
that such a system can be established.”

Mr, Maclean : Does the Government accept that
view of Lord Kimberley ?

Mr. Curzon: Undoubtedly, Sir, the opinions
expressed by Lord Kimberley are also shared by the
Secretary of State. Under this Act it would be in the
power of the Viceroy to invite representative bodies in
India to elect or select or delegate representatives of
themselves and of their opinions to be nominated to
those Houses, and thus by slow degrees, by tentative
measures—and measures like this could not be other-
wise than tentative—they should perhaps approximate
to the ideal which the hon. member of Manchester had
in view. He might mention as indicating and nothing
more—the character of the bodies and associations to
which he alluded, such bodies as the association of the
Zemindars of Bengal, the Chambers of Commerce of
India, the municipalities of the great cities, the
Universities, and perhaps the various great religious

" denominations in that country. He could not conceive

No rigid
scheme of
election
hossible

anything more unfortunate than that this House should
draw up and send out to India a hard and fast elective
scheme within the four walls of which the Government
of that country should find itself confined, and which,
if at some future period it proved inadequate or unsuit-
able, it would be impossible to alter without coming
back to this House, and experiencing all the obstacles
and delays of Parliamentary government in this House.
He was well aware the proposal of the Government
might not altogether snit those hon, gentlemen on the
other side whose ideas of political progress had been
formed in the breathless atmosphere of our life in the
West and who were perhaps unable to accommodate
their mood to the slower movement of life in the East,
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The hon. member opposite, for instance, was anxious

to have the elective prinaple moie clearly defined and

mote systematically enforced. He had put an amend-

ment on the paper in which he asked the House to Criticism
.o . of demand

exptess the opinion that no reform of the Indian go, ejective

Councils which does not embody the elective principle principle

will prove satisfactory to the Indian people or will be

compatible with good government of India. ‘The

amendment was_vitiated by a two-fold fallacy. Tt

affected to speak on behalf of the Indian people, and

it ignored the primary conditions of Indian life.

When the hon. member presumed to be the mouthpiece

of the people of India we must, with all respect, decline

to accept his credentials on that point. No system of N

representation ever devised, no system of representation 5 r?;::?’

that the ingenutty of the hon. member could suggest, sentation

no system of representation which would bear 24 hours’ -’f“idt?ble to

test of operation, could possibly represent the people g devised.

of India. The people of India were voiceless millions,

who could neither read nor write their native tongue,

who had no knowledge whatever of English, and who

were not perhaps universally aware that the English

were in their country as rulers. The people of India

were 1yots and peasants, and the plans and policies of

the Congress party in India would leave this amorphous

residuum ahsolutely untouched, He did not desire to

speak in any other than respectful terms of the Congress

party, which contained a number of intelligent, capahle g°"g'°ss

and public-spirited men. They undoubtedly represented r:;:e;ft

that part of the Indian population which had profited India.

by the educational advantages we had placed at their

doers; but constitutencies the Congress party re-

presented could not be described otherwise than as a

minute and microscopic minority of the population.

According to the last census the population of British

India was 221 millions, and of that total it was

&lculated that not more than thiee or four per cent. liliteracy

could read or write in any of their native tongues, and :ggence of

only onefourth or one-third per cent. could read or political

write in English. It appeared to him that we could conseious-

as litle judge of the feelings and political aspirations India
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of the people of india,—if, indeed they had any aspira-
tivns outide the more material needs of their existence
—-from the plans and policies of the Congress party as
we could judge of the physical configuration of a
country which was wrapped in the mists of the early
morn, though all its topmost peaks might happen to
e touched by the sun.  Ta prupose an elaborate system
ot representation for people in this stage of develop-
ment might be at least premature and unwise; and
even with such a scheme to speak of the representation
of the people of India would be a misuse of terms.

_’I;Ihig_rggr_,mmummd_;hs,msponsibility of stating
that 1 their opinion the time had not” come when

fépresentative institutions, as we understood the term,
could he extended to India. The idea of representa-
tion was alien to the Indian mind. We had ourselves
only arrived at it by slow degrees, and it was only in
the last 25 years' that we had in this country entered
into the full enjoyment of that system. While it was
impossible so to remodel the Indian Councils as to
give them the charucter of representative chambers, he
would be sorry to deny the importance of criticism
by gentlemen represcnting the native society in India,
At present the sole vent available for that opinion was
in the native Press and in organized meetings, such as
the Indian WNational Congress. Everybody agreed
that this knowledge and activity might be better
utifized, and the Government believed that sub-section.
4 of Clause F would provide means by which representa-
tives of the most important sections of native society
would be appointed to the Councils. The Bill was,
perhaps, not a grear or an heroic measure, but at ¢he
same time it marked a decisive step, and a step in
advance.» As such it had been welcomed by every
living Viceray of India. It was foreshadowed by Lord
Dufferin, it was earnestly asked for by Lord Lansdowne,
and it had received the emphatic approval of Lord
Northbrook not less than of Lord Ripon. These were
two main objects which the House was entitled to

3 Since the Reform Act of 1867,
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require 1n new legislation for india—that it would in
no sense impair the efficiency of government and that
it should also promote the interests of India. It was
because he believed the measure would promote both
these ends that he commended the Bill to the
sympathetic attention of the House.

19. GLADSTONE’S SPEECH ON THE INDIAN
COUNCILS BILL, 1892,

(House of Commons)

[Sir Surendra Nath Banerjee says that Gladstone’s speech
on the Bill of 1892 was probaby, due to lus interview with the
Congress Deputation to Englind, which included Sir Pheroze..
shah Mehta, Mr, Monomohan Ghose, Mr. R, N. Mudholkar,
Sir Surendra Nath Banerjee, and otherst.]

As far as controversy is concerned, I hope that this
debate may be compressed within narrow limits. My
hon. friend the member for Manchester has asked the Remarks
House by his amendment to declare that, in its vnamend-
opinion, no reform of the Indian Councils can be :‘;’; ding
satisfactory which does not embody the elective introduction
principle. Looking at the Bill and the amendment, of elective
1 have to ask myseli whether there is between them Principle
such a difference of opinion and principle as to make
me desirous of going to an issue on that difference,
Undoubtedly, looking at the Bill standing by itself, I
am disposed to agree with my hon. friend that its
language is insufficient and unsatisfactory in as far as
it 1s ambiguous. But the Under-Secretary? has intro-
duced the Bill in a comprehensive and lucid speech,
and if I were to criticize any portion of that speech
it yould be that portion of it in which the hon. gentle-
man addressed himself to the amendment before the
House, because it appeared to be his object to put upon
the amendment the most hostile construction it would
bear. I, however, desire to put upon the speeches I
have heard, and upon the Bill itself, the Ieast contro-
versial construction of which they arg fairly susceptible.
While the language of the Bill cannot be said to

1 4 Nation in Making, p. 13,
2Mr, @, N, Curaon,
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language, unless 1t 1s intended to pave the way for
the adoption of that principle. I believe it was
suggested by a nobleman in the House of Lords, who
is friendly to the elective principle in India, that, unless
it had been intended to leave room for some peculiari-
ties not yet introduced into the Indian system in the
appointment of the members of the Councils under
this Bill, it would have been a very singular form of
speech to provide not simply that the Governor-General
might nominate, but that he might make regulations
as to the conditions under which such nominations
should be made either by himself or by the Government
in Council. It is plain that those who have adopted
that language have in view something beyond mere
nomination. Then T come to the speech of the Undesr-
Secretary, which distinctly embodied something which
I confess appears to me to be not very different from
the assertions of my honourable friend, except in the
important point that the Under-Secretary proposes to
leave cverything to the discretion, judgment and
responsibility of the Governor-General and the autho-
rities in India. With that limitation the speech of
the Under-Secretary appears to me to embody the
elective principle in the only sense in which we should
expect it to be embodied. My construction of the
Under-Secretary’s speech is that it implies that a serious
effort should be made to consider carefully those
elements which, in the present condition of India,
might {uroish material for the introduction into the
Councils of the elective principle. If that serious
effort is to be made, by whom is it to be made? I7lo
not think that it can be made by the House of Com-
mons except through the medium of empowering provi-
sions, Tt is our business to give to those represent-
ing Her Majesty’s Government in India ample infor-
mation as to what we believe to be sound principles
of government. I{ is the function of this House to
comment upon any case in which we think the autho-
rities in India have failed, to give due effect to those
principles ; but in the discharge of their high adminis-
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trative functions, or as to the choice of means, there
is no doubt that that should be left in their hands.
It is evident that the great question—and it is one of
great and profound interest—before the House is that
of the introduction of the elective element into the
government of India. That question overshadows
and absorbs everything else. It is a \question of vital
importance ; but it is at the same time of great
difficulty. No more difficult office has ever been
entrusted to a Governor-General than that of adminis-
tering a Bill such as that which is now before the
House in a manner that shall be honourable and
wise, I am not disposed to ask of the Governor-
General, or of the Secretary of State, that they shall at
once produce large and imposing results. What I wish
is that their steps shall be of a genuine nature and
that whatever scope they give to the elective principle
shall be real,

There are, of course, dangers in their way. There Truerepre-
is the danger of subserviency. There is the danger of z‘;‘;‘:&;xes
having persons who represent cliques, classes, or should be
interests, and who may claim the honour of represent. discovered.
ing the people of India, . . . What we want is to get
at the real heart and mind, the most upright senti-
ments, and the most enlightened thoughts of the
people of India, but it is not an casy matter to do that.

I think, however, that upon this point we are justified
in being a little more sanguine than the Under-Secre-
tary has been in his speech. The honourable member,
however, did not venture to indicate where the
mat®rials for the elective element in India are to be
found. Undoubtedly, as far as my own prepossessions
go, 1 should look presumptively with the greatest
amount of expectation and hope to the municipal
bodies of India, and to the local authorities, in which
the elective element is already included in that country.
+ . . . Her Majesty’s Government ought to understand
that it will be regarded as a most grave disappointment
if, after all the assurance we have received that an
attempt will be made to bring into operation this
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powerful engine of government, there should not be
sume such result as we anticipate from their action.
I do not speak of its amount, I speak more of its
quality. In an Asiatic country like India, with its
ancient cvilization, with its institutions so peculiar,
with such o diversity of races, religions, and pursuits,
with such an enormous cxtent of country, and such a
multitude of human beings as probably, except in the
case of Chinga, were never before under a single
Government, | can understand that there should be
dilficulties in carrying what we desire to see accom-
plished ; but great as the difficulties are, the task is a
noble task, and will require the utmost prudence and
care in conducting it to a successful termination. But
after the assurance we have had from persons of the
highest capacity, and the greatest responsibility, I
believe we are justified in looking forward, not merely
to a4 nominal, but to a real living representation of
the people of India. The great nation to which we
helong has undoubtedly had to do most difficult tasks
in the government and in the foundation of the insti-
tutions of extraneous territories. But all the other
parts of the British Empire have presented to us a
simple problem in comparison with the great problem
presented to us by India. Its magnitude, its techni-
cality, is such that the task of Great Britain in this
respect is far greater than that which any other country
has atempted, and far greater than that which it has
jtself atternpted beyond the sea in any of the depend-
encies of the Empire. T rejoice to think that a great
and real advance has been made, both before and
especially since the direct transfer of the Imdjan
Government to the immediate superintendence of the
Executive at home and to the authority of the Imperial
Legistature. The progress thus made has been made
by the constant application to the government of
Indie of the minds of able men acting under a strong
sense of duty, =nd also a strong sense of political
responsibility. AlL these things induce us to lodk

1Principle of election,
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forward cheerfully to a great future for India, and to
expect that real success will attend the genuine applt-
cation to the government of that vast and almost
immeasurable community. If thus attempt be success-
ful, it will be the accomplishment of a task to which
it would be difficult to find a parallel in history. . . -
I certainly could not take part in any division hostile, -

. ouse of
or apparently hostile, to the Bill . . . . It would be well (oo
that the people of India should understand that united united m
views on this question substantially prevail 1n this :l‘\‘gl’%r‘:ff
House. My persuasion 1s that those views arc united,
and that they are such as tend to the development’ of
an enhghtened and not only a liberal but a free system
uf government. . . . .

20. LORD LANSDOWNE ON INDIAN
COUNCILS ACT OF 1892,

I. Speech, Imperial Legislative Council,
February 2, 1892.

The rules for the discussion of the Financial State- 5;‘(1:32 sfi‘:;n
ment are of the briefest and simplest character. TheY of Byggets
merely lay down that— 1n Supreme

(¢) the statement shall be explained in Council ;‘;d ilgﬁc_a‘
every year and a printed copy given to each tm-ges
Member ; that

(#) after the explanation has been made, each
Member shall be at liberty to offer any
observations he may wish to make on the
Statement ; and that

(iii) the Pinancial Member shall have the right
of reply, and the discussion shall be closed
by the President! making such observations,
if any, as he may consider necessary.

The rules for the discussion of the Financial State-
‘ment in the Local Legislatures are framed upon the
same lines, and I need not further refer fo them.

The privilege thus conferred upen the Legislative
Councils is, I venture to think, one of great impor-

1The Governor-General.
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tance. I have, more than once, expressed in this room
my strong opinion that the present practice, under
which the Council has been allowed an opportunity of
criticising the financial policy of the Government of
India only upon those occasions when financial legisla-
tion was resorted to, could not be defended. The right
to criticse the financial administration of a Govern-
ment 15 one of which it is impossible 10 over-estimate
the value, and I have never concealed my opinion that
it was improper as well as illogical that the right
should be frequently denied merely upon the technical
ground that no Bill upon which a financial debate
could be originated happened to be before the Council.
The right to discuss, and to criticise, is one which
should be either allogether withheld, or altogether
conceded. The present arrangement, under which it
has been exercised one year and held in abeyance the
next, is daltogether indefensible. These financial dis-
cussions will now take place with regularity, and not
upon sulferance, and I feel no doubt that both the
public and the Government of India will gain, the one
by the wider knowledge and insight into public affairs
which it will abtain, the other by the increased oppor-
tunity which will be given to it of explaining its posi-
tion, and defending its policy.

T will now pass to that portion of the new regula-
tions which has reference to the asking of questions
under Section 2 of the Councils Act of last year. The
main point which we found ourselves called upon to
consider had reference to the conditions and restrictions
under which the newly conferred right should be
exercised. We propose that at least six days’ sntice
shall ordinarily be given in writing to the Secretary
in the Legislative Department of any questions which
an Hon’ble Member intends to ask; but that the
President may, if he thinks fit, allow a question to be
asked with shorter notice, or may require a longer
notice, should the circuomstances demand it

We have laid down that questions must be so
framed as to be mercly requests for information, and
must not be put in an” argumentative or hypothetical
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form, or in defamatory language. No discussion wall
be permitted 1n respect of an answer given to a
question. These two restrictions are substantially
identical with those under which questions may be put
to Her Majesty’s Government in the British House of
Commons. A question, of which notice has been given
by one Member, may, if he so desires, be asked by
another Member on his behalf,

There remains one point of the utmost importance. gpould
We had to consider whether it was desirable to specify there be
certain subjects with regard 1o which questions should :E;f;ﬁf:
be inadmissible. It is obvious that there are some gn which
matters with regard to which no Government can yuestions
allow itself to be publicly interpellated, such matters, 1120?11\: i
for example, as military preparations at a time when misible ?
hostilities are in progress or in contemplation, or
matters of financial policy involving the premature dis-
closure of information affecting the market. The con-
clusion to which we came was that it was better, at all
events in the early days of the new procedure, not to
commit ourselves to any such specification of subjects.

The impropriety of a question may be due quite as
much to the time and circumstances under which it is
asked as to the subject-matter, and although we believe
that experience may possibly enable us to lay down
rules of the kind suggested, we are of opinion that, for President’s
the present, it will be desirable to content ourselves joV5" ‘:;’
with taking power for the President to disallow 2 particutar
question upon the ground that it cannot be answered questions
consistently with public interests. The reformed
Councils will, I have no doubt, show a proper appre-
ciatton of the limits within which the right of inter-
pellation can be exercised without injury to public
interests, and 1 have every hope that it will very rarely
be found necessary to resort to the veto of the President.
I may add that in this case also the rule adopted is
similar to that in force in the House of Commons.

Rules re-

The rules as to questions asked in the Local Legis- garding
latures are conceived in the same spirit, but they con- interpellas
rain two special and important restrictions. Under the Hons &

1
first of these, Members of Council are precluded from cof;cu,
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asking questions with regard to matters or branches
of the administration other than those under the
control of the Local Government. The second restric-
tion is this, that in matters which are, or have been,
the subject of controversy between the Governor-
General in Council, or the Secretary of State, and the
Local Government, no question shall be asked except
as to matters of fuct, while the answer must be con-
fined to a statement of the facts. The necessity of both
these restrictions is, T think, so obvious that I need not
take up the time of the Council by defending them.
. ... even if the changes which we have been able
to introduce were to stop short with those which I
have now explained, . ... a very material advance will
have been made in the direction of increasing the use-
fulness of the Legislative Councils. Their functions
have, until now, with the solitary exception to be found
in those occasional discussions of the Budget which I
have just mentioned, been strictly and narrowly limited
to those of assisting the Government of India in the
work of legislation. They have been absolutely pre-
cluded from asking for information, or inquiring into
matters of public interest. In advising Her Majesty’s
Government to allow us to exceed these limits, we feel
that we have taken a very serious and far-reaching
step. We have taken it under a deep sense of the
‘Radical  responsibility which we have assumed; we are fully

change’  aware that we are effecting a radical change in the
in the character of these Legislatures ; but we are prol~-ndly
character . . o s .

of the convinced that the time has come when it is desirable to

Legislatures bring them into closer touch with the rest of the com-
munity, and that the reform which we are rboyt to
introduce is one which will be for the advantage of the
Government as well as of the people of this country.

" IL. Speech, Imperial Legislative Council,
March 16, 1893,

Remarks These maximum numbers were fixed after much
on number consultation with Her Majesty’s Government, and with
g?ﬁmbu;s the Local Governiments conoernéd. 1t is, I think, clear
Provinent 3t no one cad take upon hinsself 1o Tay down confi-
Cowhnits - demly thaz, in the cise nf Legislative-Bodies like thesg,
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any one particular number is exactly appropriate. Our
communications with the Local Governments, to which
I have just referred, disclosed a certain amount of
variety of opinion, although the divergence was with-
in comparatively narrow limits. I may, however, say
that when the question was first taken up—and
Hon’ble Mcmbers will recollect that this Bill has been
before Parliament for at least three Sessions—we found
a complete consensus of opinion on the part of all the
Local Governments consulted in favour of the view that
the Councils might, with advantage, be enlarged, and
that it was desirable to increase their authority, and
to give them a constitution under which they would
be able to afford to the Provincial Governments a
larger measure of assistance and support.

There was another point upon which the consensus
of opinion of the Local Governments was equally
noticeable. f{t was felt by all of them that what was
desirable was to improve the present Councils rather « p,ia.
than to attempt to put in their place bodies comprising mentary
a large number of persons, and possessing the attributes 255‘7tmé’l‘°s
of Parliamentary assemblies of the European type. It myropean
is a littde remarkable that, although the measure was, type’ not
as I said just now, during three successive Sessions be- Wanted
fore Parliament, no serious attempt was, to the best of
my belief, made to substitute largely increased numbers
for those which are mentioned in the present Act and
in the Bills introduced in preceding Sessions.

Another provision of the Act which requires to be
specifically considered, in addition to those which have
reference to the numbers of the Additional Members,
is tRe provision which has reference to the manner in
which they are to be nominated.

the responsibility for these nominations p.qcequre

remains with the Governor-General and the heads of regarding
the Local Governments concerned, and the Secretary nomination
of State,! in forwarding the A ficially, was or ravs
) in forwarding the Act to us officially, was o provia-

careful to point out that “the ultimate nominating cial Coun-

authority still rests with those to whom it wag Cils

—

1T.0rd Cross. -

*r na
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entrusted by the statute of 1861, and that the responsi-
bility attaching to the careful cxercise of this authority
by no means diminishes as the number of non-official
Members increases, and as the scope of their attributes
15 enlarged.”

It was, however, clearly understood, throughout the
discussion of the measure, that, subject to this ulti-
mate responsibility, the authority upon whom the duty
of making the nomination was thus cast should be
encouraged to avail humself, as far as the circumstances
permitted, of the advice and assistance of any public
badies whose character and position rendered it likely
that they could be consulted with advantage. I will
read to the Council the words in which this part of the
subject was dealt with by the Secretary of State.
Writing on the 30th June, 1892, he says:

“It appears o me probable, nevertheless, that the
diffusion in the more advanced Provinces of education
and enlightened public spirit, and the recent organisa-
tion of Local Self-Government, may have provided, in
some instances, ways and means of which the Govern-
ments may appropriately avail themselves in determin-
ing the character that shall be given to the representa-
tion of the views of different races, classes and locali-
tics. Where Corporations have been established with
definite powers upon a recognised administrative basis,
or where Associations have been formed upon a subs-
tantial community of legitimate interests, professional,
commercial, or territorial, your Excellency and the
Local Governors may find convenience, or advantage,
in consulting, from time to time, such bodies, agd in
entertaining at your discretion an expression of their
views and recommendations with regard to the selec-
tion of Members in whose qualifications they may be
disposed to confide.”

.. the Government of India, ever since I have
had the honour sof being connected with it, while it
has insisted upon the ultimate responsibility of the
Government for these nominations, has constantly
urged that any Bill which might be passed should
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render 1t possible for the Governor-General, and for
the heads of the Local Governments, to have recourse
to the advice of what, for the want of any more con-
vement  expression, I will describe as  ‘suitable
constituences.’

I wall venture w0 quote to the Council one extract
from a Despatch sent home by us as long ago as the
24th December, 1889, in which we placed on record
our opinion that it would be “well that the measure
abouwt to be laid belore Parliament should not absolute-
ly preclude us from resort o some form of election
where the local conditions are such as to justfy a
beliet that it might be safely and advantageously
adopted.’

We went on to say thar “we should have been
glad if the Bill had reserved to us authority to make
rules from time to time for the appointment of Addi-
tional Members by nomination or otherwise, and we
should have considered it sufficient if the consent of
your Lordship in Council had been made a condition
precedent to the validity of such rules. Such an enact-
ment would have provided for the gradual and tenta-
tive introduction of a carefully guarded mode of elect-
ing Additional Members.” '

I am glad to have had the opportunity of referring al
to what we said upon this occasion, because I have c:af.ege
seen it not unfrequently stated that the Government against
of India had strenuously opposed the introduction of Gf‘i";!me"‘
anything approaching to the elective principle into the o tndia
Bill, and that we had accepted it reluctantly and under
peessure.

These, then, arc the conditions under which we are
ealled upon to frame Regulations for the appointment
of Additional Members. I think the first observation Sjze o
which it would occur to any one to make would be Coun
that, given Legislative Bodies of the dimensions ?;:rcgggzzim
prescribed for us, or of any diménsions approaching of Western
to those laid down in the Act, it would be altogether type of re-
hopeless to attempt the introducion of a representative Do
system in the sense in which the words are understood
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in Western communities. How, for instance, would
it be possible in a province like that of Bengal, with
a populution of 70 millions, to allot the handful of
scats at our disposal so as to divide the country, either
in respea of geographical areas, or in respect of the
dilferent  communities which inbabit i, in such a
manner as to distribute the representation  equitably,
or 1o make it really effectual ? And I am bound to
admit that to the best of my belief even those who are
credited with opinions of the most advanced type upon
Indian political questions have carefully guarded
themsclves against being supposed to claim for the
people of India any system of representation closely
imitating  the Parliamentary  system of Western
Europe.

We are met, moreover, with this difficulty that,
in many parts of India, any system of election is
entirely foreign to the feelings and habits of the people,
and that, were we to have recourse to such a system,
the really representative men would probably not come
forward under it

Upon a careful review of the whole matter, and of
the confents of the Act, as well as of the circumstances
under which it had been introduced and passed into
law, it appeared to us that the mandate under which
we were called upon to act might be summarised in
the four following propositions :—

(1) It is not expected of us that we shall attempt
to create in India a cemplete or symmetri-
cal system of representation.

(2) It is expected of us that we shall make a
bona fide endcavour to render the Levisfa-
tive Councils more representative of the
different sections of the Indian community
than they are at present.

(3) For this purpose we are at liberty to make
use of the machinery of election wherever
there is a fair prospect that it will produce
satisfactory results.

(4) Although we may to this extent apply the
elective principle, it is to be clearly under-
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stood that the ultimate selection of all
Additional Members rests with  the
Government, and not with the electors.
The [unction of the latter will be that of
recommenclation only, but of recommenda-
tion entitled to the greatest weight, and
not likely to be disregarded except in cases
of the clearest necessity.

it is in this hight that the question has been consi-
desed and discussed by us with the Local Governments.
We do not believe that the seats placed at our disposal
can be distributed according to strict numerical propor-
tion, or upou a symmetrical and uniform system. We
do not belicve, to use Mr. Gladstone's words, that,
under the Act, “large and imposing results” are to
he at once obtained, but we do believe that by having
resort to sources other than the unassisted nomination
of the Government, we shall be able to obtain for these
Councils the services of Members who will be in the
truest sense representative, but who will represent types
and classest rather than areas and numbers.

We believe that it should not be beyond our
power to secure in this manner for the Government
the advice and assistancc of men connccted with
different parts of the country, thoroughly aware of the
interests and wishes of their countrymen, and able to
judge of the extent to which those interests are likely

1A deputation representing the Central Mahommedan
Association waited on Lord Lansdowne on January 22, 1894,
and presented a farewell address, in which it was stated,
“ the most important admunistrative reform with which
¥our Excellency’s name will ever be associated, and which
will also secure for it a permanent place in the grateful re-
membrance of the people, has been the extension of the Legisla-
tive Councils on a wider representative basis,—a measure the full
benefit of which, though yet derived almost exclusively hy one
community, will, we hope, in time, lead 10 a fair representa-
tion of our people also in the Councils” In his reply Lord
Lansdowne said, “You have expressed a hope that your people
may not be deniéd a fair share of representation upon the
enlarged Councils. As to that, I may tell you that it has, from
the first, been our intention to secure them a reasonable
number of seaws” (Speeches,of Lord Lansdowne, Vol. 11,
pp. 646-649).
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to be affected by any measures of legislation which may
be propused. If we can obtain men of this description,
not by sclecting them ourselves, but by allowing the
great scctions of the community a voice in the matter,
we lelieve that the persons selected wall bring to our
dehiberations a vety much greater weight of authority
than they would have possessed, had we been content
to tedy upon nomination alone.

’ i »

It is, however, further piovided that the Lieutenant-
Governor may nominate to such of the remaining
seats a5 shall not be filled by officials, in such manner
as shull, 1n his opinion, secure a [air representation of
the different classes of the community, and that one
seat shall ordinanly be held by a representative of the
great landholders of the Province. It was in our be-
lief absolutely necessary that a part of the seats at our
disposal should be reserved in this manner, and filled
up by nomination pure and simple. Only by such a
reservation was it possible to provide for the representa-
tion of those sections of the community which, although
sufficiently important to claim a voice in our delibera-
tions, happen to be in a minority, and therefore un-
able to secure by means of their votes the return of a
Member acceptable to themselves. Members thus
nominated, although not owing their nomination to
the suffrages of their fellow-citizens, will, we hope, be
regarded as distinctly representative of the class from
which they are taken.

X & *

The Government of India has, from the first, hel&
that the reform of the Viceroy’s Council must, to some
extent, be dependent upon, and subsequent to that of
the Local Councils. It seemed to us that, if the diffi-
culty of obtaining an effectual system of representation
way great in the case of the Local Councils, it must,
a fortiori, be greater still in the case of a Council
entrusted with the duty of legislating for the whole
of India, and, in our belief, the strongest argument
in favour of dealing, in the first instance, with the
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Local Legislatures was that we were likely to find in
them, when they had been strengthened and reformed,
the most convenient electoral bodies for the purpose
of choosing a part at all events of the Additional
Members who will be appointed to the Legislative
Council of the Viceroy.

* * ¥ A

We have made a proposal of this kind to the
Secretary of State. The maximum number of Addi-
tional Members who can be nominated to the Governor-
General's Council is sixteen. Of these at least eight
must, under the Act, be non-officials. We have re-
commended that there shall be ten non-officials,. We
have suggested that four of these might be selected
and recommended to us by the Local Legislatures of
the four Provinces having local Councils, that one at
least would be required to represent the interests of
Commerce, and that one might perhaps be chosen
from the Calcutta Bar. We propose that the discre-
tion of the Viceroy with regard to the sources from
which the remaining four might be obtained should
be interfered with as little as possible. There may be
found 1n those Provinces which do not possess Legisla-
tive Councils certain classes and sections of the com-
munity so far accustomed to collective action in the
promotion of their common interests that they would
be qualificd to unite in submitting a recommendation
in respect of any seat which the Governor-General
may desire to fill up from a particular Province, and
we have been in communication with the Governments
of these Provinces upon this subject. It is, however,

Method of
sclecting
non-official
members

of Vice-
roy's Legis-
lative
Councit

clear that whatever arrangement may be made with Necessity

this object should be as elastic as possible. We might,

of adopting
an ‘elastic’

for example, find from time to time that the considera- yethod

tion of some particular measure requires the presence
in this Council of a Member specially conversant with
the subject, or with the territories which the contem-
plated legislation will affect, and this contingency must
certainly be provided for in the case of those Provinces
which have no Local Legislatures, and for which such
legislation as is required must be undertaken in the
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Council of the Governor-General. We do not, there-
fore, in the case of the Provinces see any necessity for
such detailed Rules for the submision of recommenda-
tions as have been praposed tor the Local Councils.
We shall, however, endcavour as far as possible, in the
event of a Member being required for this Council from
any of the fuour Provinces not having local Councils,
to give that Member, by resorting as far as possible to
the system ot 1ecommendation, a more representative
chatacter than would attach to hum if he were arbitra-
rily selected by the head of the Government.

* & -~ he *

It is not unlikely that our proposals will disappoint
the expectations of those who would gladly see us
travel further and faster along the path of reform.
We claim, however, for the changes which we have
heen instrumental in procuring that they will, beyond
all question, greatdy increase the usefulness and the
authority of these Legislative bodies, We are able to
show that the number of Additional Members has been
materially increased ; that we have considerably
widened the functions of the Councils by the admis-
sion of the right of Interpellation and the discussion
of the Financial Statement ; and, finally, that we shall
no longer rely on nomination, pure and simple, for
the selection of Additional Members. These are all
substantial steps in advance. . . ..

21. INDIAN NATIONAL CONGRESS ON
THE INDIAN COUNCILS ACT OF 1892.

[On the working of the Act of 1892 Mr, C, Y. Chintamani
observes: strictly limited as were the opportunities of
mcmBers, not a few of them did make themselves useful, while
some of them highly distinguished themselves by their Parlia-
wmentary ability. The greatest of them by common consent
were 8ir Pherozeshah Mehta and Mr. Gokhale, Among others
who deserve mention even at this distance of time were Surendra
Nath Banerjee (whose work on the Caleutta Municipal Bill
cannot be forgotten by those who witnessed it) and Ananda
Mohan Bose in Bengal, Messrs. C. Vijiaraghavachariar and N,
Subbarav Panwla in Madras, Sir Chimanlal Setalvad and Sir
Gokuldas Parekh in Bombay, and Pandit Madan Mohan
Malaviya in the United Provinces. It would be a mistake to
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belittle the value of the work of these and other members
because 1t did not always or often bear fruit. For it is certain
that if the majority of them had been failures, if they had be- .
trayed a lack of capacity or of a sense of responsibility, i1f they
had not acted in the best interests of the people, there would
have been no Morley-Minto Councils in after years™.]

I. Presidential Address of Mr. Pherozeshah
Mehta, Calcutta, 1890,

... Lord Cross’s Indian Councils Bill promptly
saw the light of day in the House of Lords. It was
at once the official recognition of the raison-d-etre of
the Congress, and the first Fruit of its labours. In
itself, however, it was a most halting and unsatisfactory 77 oo
measureli//ﬂ‘l TFraming it, the Prime Minister* und the halting and
Indian Secretary of State seem to have been pervaded unsatisfac-
with a conception of the Indian people as a sort of n?;Zsure’
Oliver Twist, always asking for more, to whom it
would be, therefore, a piece of pradent policy to begin
with offering as little as possible. “The Government
Bill may be aptly described as a most superb steam-
engine in which the necessary material to geperate
steam was carefully excluded, substituting in its place
coloured shams to look like it” The rights of inter-
pellation and of the discussion of the Budget were ‘Elective
granted, but the living forces of the elective principle, g‘;: icn?t):g-
which alone could properly work them, were not gyced
breathed into the organization of the enlarged Councils.
The omission of the elective principle from the Bill
was boldly justified by Lord Salisbury on the ground Criticism
that “the principle of election or government by of Lord
representation was not an Eastern idea, and thac it ‘S,?;‘l:buws
did not fit Eastern traditions or Eastern minds.” I
wish o speak of his Lordship with all the respect to
which his high tlents and great intellectual attainments
jusilly entitle him 3 but it is not a little surprising as
well as disappointing to find the Prime Ministet of
England, a statésman who, as Lord Cranborne, was
once Secretary of State for India, displaying such

LIndion Politics Since the Mutiny, p. 26,
2 Lord Salisbury, *
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profound 1gnoance of ‘the history of the Indian
people and the gemus of the Indian mind. . ..

& “+ * *

The disduntul atntude of Loird Salisbury as to
our aputude for repiesentative institutions aneed, how-
ever, biing no despair to our minds. His late chief,
Lowd Beaconsfield, once said of him on a memorable
occasion that he was a man who never measured his
phrases or his sweeping assertions. . . .

* %* ¥ * *

I have no fears but that Englsh statesmanship
will ultimately respond to the call. I have unbounded
fauth mn the living and fertillizing principles of English
culture and English civihzation. It may be that, at
times, the prospect may look dark and gloomy. Anglo-
Indun opposition may look fierce and uncompromis-
ing. But my faith is large, even in Anglo-Indians. . . .

II. Presidential Address of Mr. W. C. Bonnerjee,
Allehabad, 1892.

We all know that the Act in terms does not pro-
fess to give us much, but it is capable, 1 believe, of
infinite expansion under the rules that are to be framed.
If those rules are framed in the spirit in which the
present  Prime Mimster! of England understood the
Act was framed, and what he said was assented to by
the then Under-Secretary of State for India,® namely,
that the people of India were to have 1eal, living
representation in their Legislauve Council,—if those
rules are framed in the spirit of true statesmanship si=h
as one would have confidently expected from Sit
Thomas Munro, Mountstuart Elphinstone, Lord
William Bentinck, and a host of other distinguished
Anglo-Indian statesmen who have made British India
what she is—I have no doubt we shall all be glad to
put away the first plank in our Congress platform,

1 Gladstone.
2 Curzon,
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namely, the reform and reconstitution of the Legisla.

tive Councils. ‘The spirits that seem to be abroad just

now in this country, however, do not seem to me to

give a very hopeful augury as to these rules. I am

afraid that some of our rulers have been possessed with

the idea that we have been progressing too fast, It is If 1ules
a great pity that this should be so. But if these rules should
do not come up to our expectations, gentlemen, we {’;f’{;?;é’."
must go on with our agitation and not stop until we tory, agita-
get what we all think and we all believe and, what i tll'm 1D
more, what our rulers themselves have taught us to z(:ﬁ‘:imwz_

believe, we have a right to get.

IIl. Presidential Address of Mr. Alfred Webb,
Madras, 1894,

The administrative mutilation of the tnani
fest intentions of Parliament in framing the Indian
Councils Act is much to be deplored. I see that com
plaints have been made in every Province where the Manipula-
enlarged Councils are established, that the distribution tion of
of seats for representation of the people is most un- gESt:;l:,::mn
satisfactory, and that, while some interests are over.
represented, other important interests are not re
presented at all. This is not in accordance with the
expressed views of British statesmen on both sides of
the House when the Bill was discussed. Mr. Gladstone
said : “I believe I am justified in looking forward, not Gladstone
merely to a nominal, but to a real living representa. g“d.
. e . alisbury
tion of the people of India.” Lord Salisbury was 0o got0q
less ®nphatic : “1f we are to do it, and if it has to be
done, let us do it systematically .  taking care that
the machinery to be provided shall effect the purpose
of giving representation, not to accidentally constituted
bodies, not to small sections of the people here and
there, but to the living strength and vital forces of the
whole community of India.” How little have these
anticipations been realised ! We have here a siriking
instance of the extent to which administration can
defeat the intentions of legislation,
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IV. Presidential Address of Mr. S, N.
Banerjeel, Poona, 1895.

Are we satisfic] with it and with the manner in
which it is bung worked ? I am afraid we must
answer the question 1n the negatuve. We regard the
measure in the light of a cautious experiment which
15 heing tried by the Government. Caution is an ele
ment of statcsmanship. But caution carried to an
excess—caution which 1s but another name for timidity
—is u mistake, and may cven amount to a blunder.
We have no objection to the Government exercising
due caution before it takes “a big jump into the un
known.” Weighted with the sense of its great respon.
sibility, the Government must look around before it
makes an important departure from the lines of its
ancient policy. But what we complain of is that the
experiment might have been tried under conditions
more (avourable to ils success, more consonant to the
declarations which were made in Parliament by states-
men on both sides of the House ar the time of the
eniactment of the measure. Mr. Gladstone looked for
ward to a living representation of the Indian people.
Lord Salisbury was anxious that the machinery
provided should give representation not to small sections
of the people but to the living strength and the vital
forces of the whole community. Have these anticipa-
tions been realized by the light of accomplished {acts?
In Bengal seven clected members represent the living
strength and the vital forces of a whole community
of 70 millions of people. The Councils have been
enlarged, but in no sense so as to provide even a toler-
ably moderate representation of the people, I the
United Kingdom a population of 40 millions is repre.
sented by 670 members. In Bengal, a population of
70 millions is represented by only seven elected mem-
bers, or, if you like, by 10 members if you take the
nominated non-official members to represent the peoole,
or by 20 members if you take the whole Council to

1Sec 4 Nation in Mdking, pp. 123-125.
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represent the Province. The result iy that, the cleciion
taking place under a system of rotation, whole divisions
are left unrepresented in the Council. Out of the 6
Duwisions in Bengal at the present moment the Presi- Case of
dency Diwision, which is the most important, and the engal
Chota Nagpur and Orissa Divisions, are lelt out in
the represcntation. I am aware that this is a faulty
arrangement which might be rectified by lumping up
the Divisions, as is done elsewhcre, so as to cnable the
whele Province to take part in the elecnons. But is 1t
possitle under any conccivable arrangement, by any
form ol administrative manipulation, to secure, in the
words of Mr. Gladstone, the living representation of
the Indian people, or, in the words of Lord Salisbury,
the representation of the whole community, and not of
small sections of the people, without materially adding
to the sirength of the elective element in the Councils ?

But we are confronted with a difficulty on the very
threshold. Under Section 1 of the Indian Councils Act

of 1852, the maximum number of additional members

for the Governor-General’s Council is fixed at 16, and

the maximum number of additional members for the
Legislative Councils of Madras and Bombay is fixed

at 20, and as regards Bengal and the North-Western
Provinces the position seems to be still more unsatis
factory. The number of members for the Bengal
Council is not to exceed 20, and that {or the North-
Western Provinces is not to exceed 15. I am well
aware of the difficulties of the Government. They
must have a standing majority in the Councils. They ing;npoafted
will say: “It is all very well for you to raisc these th Govern-
objactions. Your counsel is a counsel of perfection, we ment
admit. But there are practical difficulties in the way,
which we, as practical administrators, must take note

of. We must have a standing majority in the Councils.

If we add to the elective element we must add to

the number of nominated members. The requisite
number ol officials may not bc available at the Presi-
dency towns, or, if available, their appointment to the
Coundils may lead to serious administrative inconve-
nience and may involve additional expense—a matter
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which is not to be overlooked in these days of poverty
and impecuniosity.”

Criticism of : . fect]
the antici- We [ully admit the force of thesc objections. But

sated reply the difficulties are really not insuperable. They admit
of Govern- of easy solution. The Government need not appoint
‘C’_.:e“t ' official members to the Councils to secure a majority.
overnment .
nced not  There are plenty of people who, though non-officials,
have a would, in this respect, serve them better than officials.
:‘;;’:;‘;:Zd The experience of public bodies, where officials and
of officials. non-officials meet for the transaction of public business,
entirely confirms this view of the matter. In the
Calcutta Municipality the proportion of elected mem-
bets is two-thirds of the entire body. The Govern-
ment is in a hopeless minority. The Chairman is an
official and is appointed by the Government. He is
Some the organ of the Government. Though in a minority,
i‘:;z:“aﬁ"e I have never known a Chairman fail to carry through
any Resoluntion upon which he has set his heart. When.
ever he wants it he has a majority. ‘The experience of
the District Boards in Bengal entirely bears out the
same view. One-half of the members are elected, the
other half are nominated. The nominated members
are not neccssarily officials. ‘The Chairman is the
Magistrate of the District, He holds the halance of
power. He is the dictator of the situation. He rules
the District Board. In the Councils the position of
the Government will be still more favourable. The
President will he the head of the Local Government,

Govern- . his prestige will be great, his personality will carry
Il:‘:t“tb‘;ee immense influence ; and if the number of members be

afraidof  materially increased as we sugges(, though only one-
increasing half of them should be nominated and among™ the
'ﬁ‘;‘g"iggtfvfc nominated members there should be non-officials, the
Councillors. Government will still have a standing majority.

I say once again that if the Indian Councils Act
is to be given effect to, in the spirit in which it was
conceived by the distinguished statesmen who took
part in its enactment, if it is to give to the people of
India a living representation of the whole, community
and not of small sections of the people, the number of
elected members must "be sensibly increased ; at any
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rate discretion should be given to the Government of

India to increase the number, subject to such rules as

the Government may think fit to make in that bhehalf, Modifica-
~This can be easily done by a small modification of 15‘2:: ?i of
Section 1 of the Statute of 1892. Such a measure would the Act
strengthen the popular element in the Councils; but required
the Government would also share in the benefits which

it would confer. A larger number of elected representa-

tives in the Councils would place the Government in

touch with the real opinion of the country. The voice

that would be heard in the Councils would not be the > %

. . . modifica-
voice of this party, or of that party, of this clique or t.on wil
of that, but the living voice of the Indian people. '(’,”“ﬁ_

I0Veri-

I am well aware of the objections that will be ment in
urged against my proposal. It will be said: “You :‘0"°{1 with
got the Councils Act amended only the other day. It o::(i:ﬁion'
is too early to think of amending it again.” To that of India.

I have an obvious 1eply to give : It is never too early

to raise the cry for reform. We must cry betimes, cry

late, cry incessantly, fill the air with our importunate gn‘_; “,:g
clamour, and then only can we hope to move the dcmind
Government to take any action, In making the expansion
present demand we are encouraged by the unquestion- %fo mcils?
able success which has so far attended the experiment

which is being tried. Sir Charles Elliott, speaking

from his place as President of the Bengal Legislative Sic Charles
Council, thus bore testimony to the distinct accession Elliott on
of strength to the Council which the addition of the the value

. of the
elective element has secured :— elective
“I am quite satisfied in my own mind that the ::lee“]’;;:;:l

extension of the Council has materially added to its Counci
swength, and to its popularity and to its power of
doing good for the country.”

The Councils have been reconstituted, and theit

. . Value
functions have been enlarged. The most important ;¢ 4o
addition to the functions of the Councils consists in right of
conferring upon members the right of interpellation, mter-

We are truly grateful to the Government for this right. pellation

1Lieu£enant-Gavemor of Bengal, 189095, See Buckland,
Bengal Under the Lieutenant-Governors, Vol. IL
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It is an incstimable boon. No Government which
did not Feel strong in the strength of conscious rectitude
would venture to confer such a boon upon a foreign
dependency. .

. It was the feeling of conscious rectitude that in the
main led the Exccutive Council of the Government of
Indiavto recommend that this right should be conferred
upon Members of Council. Sir Charles Elliott has let
us into the secrets of his “prison house.” He told us
the other day from his place as President of the Bengal
Legislative Council, that Sir George Chesney argued
in the Executive Council that the Government had
nothing to conceal. Lord Dufferin urged that it would
often help the Government to dispel false reports and
to clear up misconceptions which were embarrassing to
the administration. Lord Duflerin never showed
greater prescience.

* ® + * X

It 15, indeed, the unanimous testimony of officials
and non-officials that the right has been cxercised in
a manner that 1s creditable to the members and con-
duave to the public interest. The writer on Indian
affarrs in the Times, o discriminating judge in these
matters, thus observes \—

“The practical operation of the system indicates
that the Viceregal forecast of its working, from Lord
Ripon onwards, was the correct one. The questions
asked in the Supreme and Provincial Legislatures during
the past two years cover the whole area of Indian
administration and of the economic interest of the
peaple. With scarcely an exception, they have tended
to a better understinding between the rulers and the
ruled ; and in important instances they have furnished

a valuable opportunity of placing the actnal facts be-
fore the public.”

With regard to the exercise of the right in the

Bengal Council, the same writer thus bears equally
satisfactory testimony :—

“In a forward Province like Bengal with Calcutta
as its capital, and a native Press extremely active, if not
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always accurately informed, the practice of interpella-
tion has proved cven more uscful. The Bengal
Government has to deal with the chronic unrest arising
out of the desiie of the educated classes to enjoy an
everancieasing share of the higher posts of the
Admunistration. The present Governor of Bengal has
recognized the necessity of dealing with such aspira.
tions in a spirit of fairness, and, indeed, of generosity.
Sir Charles Elliott has opened up the higher offices of
his Government to natives of India to an extent never
dreamt of by his predecessors. ”

From non-official let us pass on 1o official testi-
mony, and the tesumony which I am going to quote
is that of no less exalted an official than Sir Charles
Elliott. This was what he said from bis place as
President of the Bengal Legislative Council :—

“I think you will agree with me that the results Sir

have not altogether met the anticipations which we gﬁ?":f‘
formed. Somehow or other—it is difficult to say how— o pter
a sort of idea has grown up in the public mind that peltation
an interpellation must necessarily be hostile, and that
an Hon'ble member who puts an interpellation may
be presumed to have a desire to heckle the Government
or to expose its shortcomings in some way or another,
I think it is most unfortunate that such a feeling should
have grown up. It has been due to criticisms which
have been passed on the siyle of questions put not so
much in this Council, as in the Councils of other pro-
vinces, and 1 think in many cases these criticisms,
whether applied to other provinces or applied to this
paovince, have not been altogether reasonable or sym-
pathetic. 1 certainly feel that I have mothing very
much to complain of as regards the spirit with which
interpellations have been put here, but 1 think that
we might put interpellations upon a better footing if
it were thoroughly understood that the Government
desire to deal with all the members of this Council
as its trusted Councillors whom it wishes to associate
with itself in its policy, and to whom it wishes to
impart the information whith it possesses.”

II-10A
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Having regard to the tesumony of the high autho-
rities I have quoted, might we not ask for the removal
of those restrictions which secm to me to defeat the
purposes of a beneficient legislation ?  In the House
of Commons “sometimes when an answer has been
given, further questions are addicssed to the Minister
on the same subject,” apparently with a view (o offer
an explanation or remove a misconception. In the
House of Lords greater latitude is allowed in putting
questions. One of the objects which the Govern-
ment had in view in conferring the right of interpella-
tion was to afford opportunities for clearing up
misconceptions with regard to the measures of
Government and the conduct of officials. Looking at
the matter from this standpoint, it seems 1o me that
the object which the Government had in view would
be best served by adopting the practice of the House
of Commons—a practice which has been sanctioned
by the wisdom of ages.

Under the Indian Councils Act of 1892 not only
have the Councils been partially reconstituted, but
their functions have been enlarged—the discussion of

Restrictions the Budget has been allowed, whether it is proposed

on dis-
cussion of
Budget in

to levy any new tax or not. This right, however, is to
be exercissd subject to an important reservation.

Councils “Members may discuss the Budget—may make any

should be
removed.

observations they please—but they cannot move any
Resolution in respect of any item in the Budget or
divide the Council thereupon! This seems to me to
be altogether a needless restriction, having regard to
the fact that the Government has a standing majority
#n the Councils. If the non-official members wege
united to a2 man they could not carry any Resolution,
if the Government was firmly resolved 1o oppose it.
1 venture to submit that if there is one class of questions
more than another in respect of which the representa-
tives of the people should exercise any control, it is
financial questions. “No taxation without representa-
tion” is the theory of miodern civilised government.
We do not ask the Government to embody this
principle in the administration of the country. We
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know that politcs 15 a practical art, and it cannot deal
with principles 10 the abstract. Every political
principle must be tested by reference to the actual
arcumstances under which 1t is sought to apply it;
but when, as in this case, the acceptance of our recom-
mendation can lead to no practical inconvenience but,
on the contrary, 1s calculated stll further to cxtend
the immediate objects of the indian Councils Act ol
1892, and to add to the popularity of the administra-
tion, we feel that we stand on sure ground, and thai
we may appeal with confidence to the Government to
adopt it.
* * X * L

The question of the Budget naturally leads me to
consider how our laws are made. A private member
may, indeed, introduce a Bill subject to leave being
granted by Government. Practically, however, the
work of legislation is left in the hands of the Govern- Procedure
ment. It must be so in this as in all other countries, of law-
So far as the local Councils are concerned, if il is making
proposed (o introduce a Bill, it is prepared by the Local
Government in the Legislative Department. It is then
submitted to the Government of India, and the sanc-
tion of the Government having been obtained, it is
introduced into the Council. In the Governor-General’s
Council before a Bill is introduced it is submitted for
the sanction of the Secretary of State. The result is
that, whether a Bill is introduced into a local Legisla- official
tive Council with the assent of the Government of members
India, or into the Supreme Legislative Council with ;f;a::md"
the assent of the Secretary of State, the sanction of mandate
sugerior authority in each case operates in the nature from
of a mandate upon the somewhat sus.ceptible minds of :ﬂ‘:ﬁ‘;‘r‘;:y‘
official members. They vote in solid phalanx, The
amendments of non-official members have absolutely
no chance. There is the mandate, express or implied.
The Bill must be passed as assented to by the Govern- Debate is
ment of India or the Secretary of State. Legislation ‘a farce’
under these circumstances becomes a foregone conclu.
sion—the debate a mere formal ceremony—some
people will call it a farce.
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But the theory of 2 mandate was never so broadly
stated as it was last year by His Excellency the Viccroy
and some of his official colleagues, on the occasion of
the debate on the Excise Bill. Sir Henry Brackenbury,
the Miluary Member, observed with the bluntness of a
soldier that 1n the matter of voting “they were bound
to obey orders given by proper and constituted
authority,” His Excellency the Viceroy would not
accord to members absolute freedom “to speak and
vote in the Council for the measure they think best.”
The right must be exercised subject to an important
qualification—they must recognise the responsibility
under which they exercise their rights in the Council.
His Excellency went on to observe that even Members
of Parliament are not free to act as they please, but
are distinctly subject to the mandate from higher
authority, to vote not in accordance with the diclates
of one’s conscience, but rather in obedience to superior
authority. ‘This elicited a strong protest in Council
from Sir Grifith Evans, Mr. Pherozeshah Mehta and
others, and I am sure you, too, will record your protest
against a principle which, if accepted, would be fatal
to the independence of non-official Members of Council.
Whether or not Members of Parliament act under any
mandate received from their constituents is a matter
which we need not discuss here. Members of Parlia-
ment are well able to take care of themselves and
their consciences. The mandate theory is an old
theory—it does not appear before us even in a new
garb. After the lapse of a century, it is presented to
us in the nakedness of its original simplicity. It
formed the subject of an emphatic protest from Edmund
Burke, one of the greatest names in English politics
His colleagues in the representation of Bristol had
raised the question, and Burke replied in a letter which
has found a permanent place in the political literature
of England. 1 will read an extract from his letter to
the electors of Bristol, which might fittingly be laid
before those who take a different view of the subject :

“ Authoritative instructions, mandates issued, which
the member is bound blindly and implicitly to obey,



INDIAN CUNSTITUTIONAL DOCUMENTS 149
2

to vote, and to argue for, though contrary to the
clearest conviction of his judgment and conscience—
these are things utterly unknown to the laws of the
land, and which arisc from a fundamental mistake of
the whole order and tenor of our constitution.”

Yet Burke was a Conservative. He called himself
a Whig but he was truly a Conservative statesman
Lord Elgin is a Radical and a Home Ruler. It would
almost seem that in this matter the Conservatism of
the last century was really more sound and progressive
than the Liberalism of the present. it is remarkable
that only a year hefore this expositon of the mandate
theory, a very diflerent exposition had been heard of
the same theory in the Council Chamber of the Bengal
Legislative Council. It was on the eve of the enlarge-
ment of the Council. Popular constituencies were
about to be formed. Mandates might be issued by
these constituencies upon their representatives. To be
forewarned is to be forearmed. Sir Charles Elliott
ook time by the forelock, as he always did when he
was in office, and warned would-be representatives
against the contingency of mandate being issued by Sir Charles
their constitutents. Thus he observed from his place Ei‘:;;:’é‘
in the Bengal Council on the 25th February, 1893:  {heory

“We are now on the eve of an important recons-
truction of this Council the details of which are at
present unknown. But we are aware that there will
be a considerable extension and expansion of the
principle of representation, and I think it very important
that it should be understood to what extent and of
what character the representation ought to be. I do
Dot venture to forecast what orders we may receive
from the Secretary of State or from the Government of
India on this subject, but I wish most emphatically
10 record my agreement with what has fallen from
the Advocate-General, that, however much a Member
of this Council may be a representative of any Cor-
poration, or of any interest, or of any body or Associa-
tion existing in these provinces, he will, on his
appointment as a Member of this Council, act according
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to his lights and according to his conscience. His
position ought not to be that of a delegate, and he
ought not to be called upon to record his vote in
accordance with the views of constitutents whom he
represents, unless he heartily and personally agrees
with them.”

Whose authority are we to accept, that of the
Viceroy or his late lieutenant P It is seldom that we
find Sir Charles Elliott on the popular side. When he
is with us, we may be quite sure that we have excep-
tionally good reasons for thinking that we are in the
right.

Somehow or other, Secretaries of State, and before
them the Board of Control, have been wedded to this
mandate theory. They have claimed this right from
time to time. The Duke of Argyle in a Despatch,
dated the 24th Naovember, 1870, maintained :

“'The Governmment of India were mere Exccutive
Officers of the Home Government who had the
ultimate power of requiring the Governor-General to
introduce a measure and of requiring also all the
official Members of the Council to vote for iL.”

The theory has, however, been always strenuously
resisted by the independent Members of Council, and
by none more strenuously than by Sir Barnes Peacock,
perhaps the greatest English lawyer who cver set foot
on Indian soil. He said:

“He had always understood and he stll held,
that the office of 2 Member of Council was a high and
honourable one; but if he believed that the constitu-
tion of this Council was such that its Members were
bound to legislate in any manner that either the Board
of Control or the Honourable Court of Directors
might order, he should say that instead of being a
high and honourable office it was one which no man
who had a regard for his own honour and indepen-
dence could consent to hold ; for his own part he would
state freely and without *hesitation that he would
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rather resign his office than hold it on that tenure
He believed that the trust and duty committed to every
Member of the Legislative Council was to act accord-
ing to his own judgement and conscience.”

V. Presidential Address of Mr. R, C. Duit,
Lucknow, 1899.

The object of allowing District and Munici-
pal bodies to elect members of these (i, Provincial

Legislauve) Councils was to allow the views of the o

peuple to be represented, and 1 think every responsible
administrator in India will admit that this wise step
has improved and strengthened the legislative
machinery of the Government. Even when the views
of the eclected members are rejected—and they are
often rejected—cven then the expression of their views
is a gain to the cause of Administration. The time
has now come when a fuller scope may be given to this
expression of our views and the representation of our
opinions. Half a dozen members, elected under some-
what complicated rules, can scarcely give expression to
the views of the people of a Province with a population
of thirty or forty millions or more. Is it too much to
hope that in the not very remote future the Government
will find it possible to permit every district to be re-
presented by its own member ? I do not object to the
number of official and nominated members being also
increased ; "1 do not object to the head of the
Government reserving the power of vetoing a measure,
ewen against the views of the majority of the Council,
in urgent cases. With these safeguards, I would
suggest an expansion of the Provincial Councils on the
basis of each district being represented by its member,
so that there may be an adequate expression of the
people’s opinions and views on every question, We do
not wish for the absolute control of the administration
of the country, but we do demand an adequate means
of placing our views before the Government before it
decides on questions affectidg our welfare¥
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22. INDIAN NATIONAL CONGRESS ON
PARTIAL INDIANISATION OF
EXECUTIVE COUNCIL.

1. Presidential Address of Mr. A. M. Bose,
Madras, 1898.

I will not dwell on the necessity, which recent
events have only served to emphasize, of the f{urther
need of reform in our Legislative Councils. ‘The subject
has often been before us. But let me draw your
attention to the question of the constitution of our
Executive Councils, and ask the Government on your
behalf whether the time has not fully come for remo-
delling them, and admitting adequate Indian represen-
tation in those bodies. It is these bodies that shape
and guide the whole of the administrative policy of
the Government, and decide questions of supreme
importance to the happiness and well-being of the
people—questions often of far greater moment than
those that come before the Legislative Councils. At
present, out of the two hundred millions and more of
India’s people, not one solitary individual finds a place
in any of those Councils; and as we know, the
Legislative Bodies exercise no sort of control, direct
or indirect, over them. 'Their deliberations are in
secret chambers, and not even the faintest echo of
suggestion, information, or criticism can reach them
from a public more ignorant of their proceedings than
of the movements of the double stars or the composi-
tion of the Milky Way in the far off heavens, Is it,
Ladies and Gentlemen, necessary to point out, is it
necessary to argue the point, that the most honest, ard
impartial and fair-minded of tribunals cannot decide
justly or do right unless every information is placed,
every interest represented and every side of the question
discussed before it? Is this not the explanation of
the mistakes—I need not refer to the policy of these
two years—which have admittedlv heen made in the
past and which. as 7 have shewn, were subsequently
rectified when further licht was sought from indepen-
dent public opinion under pressure from England ?
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We arc fully aware of the need for the expansion and
reform of our Legislative Councils. There is need,
grave need, Biother Delegates, for the expansion and
reform of our Ixecutive Councils also, and it may be,
of their formation where they do not exist, with
adequate Indian representation in them.

II. Presidential Address of Mr. R, C. Dutt,
Lucknow, 1899.

at least one Member of the Executive Council There

. . . shouldbe
should be an Indian Gentleman with experience in .4 1east
administrative work, and representing the views of one Indian
his countrymen. It 1s usual for a Member of an Exccu- Memberin
. C 1 h folio. 3 h Provincial
tive Council to have a porfelio, ie, to have one pxecutive
department of work assigned to him ; and the work Couneil.
which I would assugn to the Indian Member is Land
Revenue, Industrics and Agriculture, There is no
department of work in which an Indian Member can
make himself more uselul, or make his services more
valuable to the voiceless millions of cultivators and
artisans. The addition of one Indian Member will not
weaken Provincial Administration ; it will strengthen
such Administration, make it more sympathetic, and
bring it into somewhat closer touch with the people.

And, Gentlemen, am I aspiring too high when I
hope for similar seats for Indian Members in the coudy
heights of Imperial Simla? Am I urging anything
unreasonable when 1 propose that the Viceroy, who
has the benefit of consulting experienced English
administrators, in his Executive Council, should also
hage the advantage of hearing the views and opinions
of a few Indian Members in the same Council before
he decides on questions affecting the interests of the
people of India? Am I urging anything unwise There
when I propose that the Viceroy, when he considers ShOI}llId
measures aflecting the condition of the indebted culti- IE;ial:e
vators, the operations of plague and famine relicf, the Members in
rules of Land Revenue Settlements, the questions Vicef‘{cl_f’s
affecting Hindu and Mahomedan customs and c:ﬁ;girre
manners, should have by him, in his own Executive
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Council, a few Indian Gentlemen who represent the
views, the opinions and the feelings of the people ?
An Executive Council cannot be much enlarged with-
out loss of efficiency : but surely the Viceioy’s Council
could make room for three Indian Gentlemen, one to
represent Bengal and Assam, another to represent the
North-West and the Punjab, and the third to represent
Bombay, Madras and the Central Provinces. The
selection should rest, of course, with the Viceroy him-
self, for anything like election into an Executive
Council would be absurd ; and the three Indian
Members should be entrusted with the departments ol
Agriculture, Industries and Land Revenue of their
respective  Provinces I mysclf think that the
administration ol the country would be vastly improved
by such representation of Indian opinions in our
highest Councils, and that the Government of India
and the Government of the Provinces would be brought
in closer touch with the people.

23. MONT-FORD REPORT ON EVOLUTION
OF INDIAN LEGISLATURES (1861-1892).

60. We have now reached the critical point of
the story at which representatives of Indian opinion
were for the first time admitted to the legislature of
the country, and need make no apology for quoting a
well-hnown passage from a minute written by Sir
Bartle Frere in 1860 :—

“The addition of the native element has, I think,
become necessary owing to our diminished opportunities
of learning through indirect channels what the natives
think of our measures, and how the native community
will be affected by them . ... no one will, I think,
object to the only obvious means of regaining in part
the advantages which we have lost, unless he is pre-
pared for the perilous experiment of continuing to
legislate for millions of people, with few means of

knowing except by a rebellion, whether the laws suit
them or not.”

6l. Lord Canning décided that though any return
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to the system which existed before Lord Dalhousie

was impossible, a partial return to the still earlier

system which prevalled before 1834 was advisable, ford

Once the principle of having local Governments :;:f;c’;ngs

represented in the Indian legislature was admitted, the

Governments of Madras and Bombay could not

reasonably be expected to be content with the meagre

share which they then had in legislation concerning

their own Presidencies. Rejecting the idea of increas-

ing in his existing Council the number of members

drawn from the two subordinate Presidencies, Lord

Canning proposed that the single Council should be Beginning

broken up into three distinct Councils—the Legislative ?.f decentra-
g isation of

Council of the Governor-General at Calcutta and jegiglation

local Councils in Madras and Bombay., The Licute-

nant-Governorships  of Bengal, the North-Western

Provinces, and the Punjab should also be equipped

with separate legislatures. To each Council he proposed

that threc non-official members, Luropean or Indian, Proposed

should be admitted ; that all measures of local character ;szsmo“

not aflecting the revenuc should [all within the com- functions

petence of the local Councils; that the latter should of local

concern themselves with legislation only; and that Councils

business should be so conducted as to allow even

indians unacquainted with English to pasticipate in

it. ‘These proposals are remarkable as constituting the

first decisive step in the direction of decentralization,

and also in that of associating Indians or indeed non-

officials at all with the business of legislation.

62. Various events contributed to precipitate the
passing of the Indian Councils Act of 1861. Differences Events
arosg between the Supreme Government and the :’;‘gﬁe
Government of Madras about the income-tax Bill; changes
serious doubts were expressed about the validity of of 1861
the laws introduced into certain backward areas which
were known as non-regulation provinces without
enactment by the Legislative Council; and finally
the Governor-General's Legislative Council presented
an address asking thar certain correspondence between
the Secretary of State and the Government of India
should be communicated to fit. ‘The situation had
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become strained, and justified Sir Charles Wood's com-
plaint that, contrary to the intention of its founders,
the Council had become a sort of debating society or
petty Parliament®. . . .

63. . ... we lay stress on the fact that there was
no attempt to demarcate the jurisdictions of the central
and local legislatures as in federal constitutions. The
Governor-General’s Council could legislate for the
whole of India; and the provincial Council for the
whole of the province, with the reservation that before
doing so in respect of certain matters the Governor
General’s sanction had to be obtained . . . .

* * s * *

65. The Act of 1861 thus closes a chapter. Its
main interest has lain in the gradual construction and
consolidation of the mechanical framework of Govern-
ment. The three separate Presidencies have now come
into a common system ; much of the intervening spaces
has been brought under British rule; the legislative
and administrative authority of the Governor-General
in Council has been asserted over all the provinces
and extended to all their inhabitants ; and the principle
of recognizing local needs and welcoming local know-
ledge has been admitted, so that local Councils have
been created or re-created, and a few non-official and
even Indian members have been introduced for the
purposes of advice. But, partly at least out of anxiety
to prevent the authority of the executive from being
impaired (as in Warren Hastings’ days) by any other
rival institution without administrative responsibility,
it has been expressly declared that the Councils ite a
mere legislative committee of the Government and are
not the germ of responsible institutions. We think it

‘worth noting how the innate tendency of even a few

official Englishmen, assembled in a simulacrum of a
legislature, to convert it into a parliamentary body
'positively contributed to retard the introduction of

1Document No, 7. -«
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parhamentary ideas for the benefit of the people of
India as a whole.
66. But at the next stage we find a decided
advance. Whereas in 1861 men said “we had better
hear what a few Indians of our own choosing have to
say about our laws,” they said in 1889 “our laws have
positively benefited by Indian advice and criticism j
let us have more of it, and if possible let the people
choose the men they send to advise us.” The measure E
. Lvents
which eventually took shape as the Act of 1892 was jeading
imtiated by discussions in Lord Dufferin’s time in uptoAct
which Sir George Chesney, Sir Charles Aitchison, and °f 18%2
Mr. Westland took prominent part . .. .
67. We are impressed with the bold approach
which the members of Lord Dufferin’s Committee poeommen-
were prepared to make cven thirty years ago towards dations of
the position in which we now find ourselves, They Lord
. Dufferin’s
recommended for example that the Councils should Commitiee
see papers freely and originate advice or suggestions ;
that debates on such advice and suggestions should be
permitted ; and that the estimates connected with Powers of
local finance should be referred to a standing com- Councils
mittee and debated if necessary in Council. They also
were concerned to bring into public affairs the gentry
and nobility of the country ; and for this purpose they
devised a Council which should consist of two orders pyq divi-
or divisions both containing some official members. sions of
They made the radical suggestion that election should Council
be introduced as far as possible—in the first division
directly, on a high property qualification, and in the
second division indirectly, by local bodies and the
uniwersities. ‘They advised that care should be taken
to secure the fair representation of all classes; that
power should be reserved to Government to pass
measures in certain cases against the votes of a majority
in Council ; and that Councils should be of moderate
size and not more than two-fifths elected . . .,
* * * * *

69. Lord Dufferin left India shortly these words®

Election

L

1 See pp. 101-103.
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were written, and the Secrctary of State’s reply was
addressed to his successor. Lord Cross rejected the
Secretary  curdinal recommendation that for the popular element
2§)p§:§?g§ in Councils recourse should be had as far as possible
to election  to the principle of clection, and siid that he thought
“it would be unwise to introduce a fundamental
change of this description without much more positive
evidence in its favour than was forthcoming” The
system was unfamiliar to Oriental ideas, and had
Views only been tried on a small scale in local bodies. But
of Lans- Lord Lansdowne’s Government stood to their guns.
‘é‘:}‘zgf:mem They urged that they should not be precluded from
accepted  fesort to some form of election where conditions
justified belief in it; and they asked for power to
make rules for the appointment of additional members
by nomination or otherwise. They had their way.
There are few more unobtrusive provisions in the
“Kimberly gtatute book than the once famous “Kimberley cause”
Clause (due really to Lord Northbrook) which is the basis
of section 74 (4) of the Government of India Act,
1915. That clause, while purporting merely to
empower the Governor-General in Council with the
sanction of the Secrctary of State in Council o make
|regulations as to the conditions of nomination of the
additional members, in reality eflected a revolution in
'the constitution.
* * ® * *

What happened was exacly what might have been
anticipated by any one familiar with British political
development. Her Majesty’s Government in trans-
mitting the Act of 1892 explained that the 1ntcnt10ns
of Parliament were that—

“Where corporations have been established with

Tustructions Jefinite powers upon a recagnized administrative basis,
of British or where associations have been formed upon a subs-
Government tantial community of legitimate interests, professional,
::m(io‘;rn- commercial, or territorial, the Governor-General and
India the local Governors might find convenience and
. advantage in consulting from time to time such bodies,

and in entertaining at their discretion an expression
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ol then views wnd tecommendations with 1egud to the
selection of membus 1 whose  quabficitons  they
might be disposcd to confide

Technically, the function ol the nominating bodics
was to be that ol iecommendation only but the
poliical sense of the Government of Indw told them R guianians
that 1t was impiacticable cither to insist on selection framed by
fiom a panel of names preteired, or to 1eject individual (03¢ nment
nominagons at disueton They also declined, othei- of Indm
wise than by laying down cettain general qualifications,
to fetter the discetion of the recommending bodies.
In consultation with local Governments they diew up
rcgulatlons which Lad Kunbcmley acu.pted These
provided for an ofhual majority, but resuicted 1t so
tar as was thought possible, and they also left the
mayjouty of the non-official scats 1o be filled by recom-
mendation The tam “elecion™ was  sedulously
eschewed ; but  nasmuch  as the nomunations by
recommending bodies came to be actepted as a matter
ot coutse the fact of election to an apprecable propor-
tion of the non-official seats was fitmly established

¥+ 4 IS * *

70 Rathes moie than five years later, Lord
George Hamulton otdered the working of these regu-
lations to be reviewed with the object of seeing how Workmeof
far they had secused the repiesentation of all important Provincil
regulations
classes Inquuy showed both in Madras and Bombay
that the distiict boaids and mumecipalities, which
constituted the nomunating authorities for rual aieas,
tended to nomunate lawyeis far too exclusively but
netthet Government was disposed to piess for any
change In Bengal, however, one seat was transfeired
fiom the 1mal mumcipalines to the large landowners
who had not hitheito been given a nght of nomination.
The general 1dea was that the machinery for represen-
tation at that ume couesponded to the needs of the
countiy ; and so for another ten years the elecuve
element in the provinaal Counals consisted of at the Electve,
utmost eight membeis, returned by a few laige cities, clement i

. . . provincial
bv groups of municipalities and district boaids, by Councils
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large zamindars, by chambers of commerce, and by
universities,

71. The same principle of clection disguised as
recommendation was also adopted in 1892 for the
Legislative Council of the Governor-General. But the
reformers of that period felt bound to work within the
statutory maximum limit of 16 additonal members,
which made it impossible, if an official majority was
to be kept, to admit more than 10 non-officials. Four
of these seats they allotted to recommendation by the
non-official members of the four proviacial Councils,
and one to the Calcutta Chamber of Commerce.
Abandoning as hopeless the idea of securing represen-
tation of the vast residuary area and population of
the country by any guasi-clective machinery, they fell
back for the filling of the five remaining non-official
seats upon the process of nomination by the Governor-
General.

24 INDIAN NATIONAL CONGRESS AND
THE MUSLIMS.!

[The first session of the Congress was attended by only 2
Muslims, the second by 33 and the sixth by 156 (22 per cent.
of the delegates). “The bogey of Muslim opposition to the
Congress was set up quite in the early years of the Congress
and it is curious to note that Sheikh Raza Hussein Khan
produced at the fourth session (1888, Allahabad) a Fatwe
supporting the Congress from Shams-ul-Ulma, the leader of
the Sunni community of Lucknow, and declared that ‘it is
not the Muslims, but their official masters who are opposed to
the Congress’ "2 The third and twelfth sessions of the Congress
(1887, 1896) were presided over by Muslims.]

1. Presidential Address of Mr. Badruddin_
Tyabji, Madras, 1887.

. it has been urged in derogation of our
character, as a representative national gathering, that-
one great and important community—the Mussulman

3 See Presidential address of Maulana Mohammad Ali,
Cacanada, 1923, in Indign Constitutional Documents, Vol, L

2 P. Sitaramayya, History of the Indian National Congress,
Vol. I, pp. 19, 67, . n
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community—has kept aloof from the proceedings of Causes of
the two last Congiesses. Now, gentlemen, in the first ynz;]égls
place, this is only partially true and applies only 10 aloofncss
one particular part of India, and has, moieover, been from
due to certmn special, local, and tempolary causes, Congress
and, in the second place, no such reproach can, 1 think,
with any show of justice be urged against this present
Congtess, and, gentlemen, . ... one great motive which
has induced me in the present state of my health to
undertake the grave responsibilities of presiding over
your deliberations, has becen an earnest desire on my
part to prove, as far as in my power lies, that I, at
least, not mercly in my individual capacity, but as
representing the dnjuman-i-Islam of Bombay, do not
consider that there is anything whatever in the position
or the relations of the different communities of India,

—be they Hindus, Mussulmans, Parsees, or Christians Muslims
—which should induce the leaders of any one com- Should

. . . co-operate
munity to stand aloof from the others in their efforts ywjth other
to obtain those great general reforms which are for communities
the common benefit of us all and which, I feel assured, fb";gg’t“m"“
have only to be earnestly and unanimously pressed O? all.
upon Government to be granted to us.

Gentlemen, it is undoubtedly true that each one
of our great Indian communities has its own peculiar
social, moral, educational and even political difficulties
to suwrmount ; but so far as general political questions
affecting the whole of India—such as those which alone
are discussed by this Congress—are concerned, I for
one am utterly at a loss to understand why Mussulmans
sgpuld not work shoulder to shoulder with their
fellow countrymen of other races and creeds, for the
common benefit of all. Gentlemen, this is the prin-
ciple on which we, in the Bombay Presidency, have Mustim
always acted, and from the number, the character, (t:i(:;:p;ri?l;
position and the attainments of Mussulman delegates ype 1hirg
from the Bengal Presidency and from the Presidency Congress
of Madras, as well as from the North-West Provinces®

1Now called United Provindes of Agra and Oudh,
—-11A
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and the Punjab, I have not the smallest doubt that this
is also the view held, with but few though perhaps
important exceptions, by the leaders of the Mussulman
communties throughout the whole of India.

II. Presidential Address of Mr. Pherozeshah
Mehta, Calcutta, 1890.

. ... our right to the designation of a national
body has been vindicated. 1t is so admirably set forth
in an article which appeared 1n a Conservative Review
—The National—from the pen of a Conservative . . . .
that I cannot resist the temptation of borrowing from
it. “The supposed rivalry ”, says the writer, “between
Mussalmans and Hindus is a convenient decoy to
distract attention and to defer the day of reform. I
do not wish to affirm that there is no antagonism
between the adherents of the two faiths; but I do
most positively assert that the antagonism has been
grossly exaggerated. Every municipal improvement
and charitable work finds members of the two faiths
working together and subscribing funds to carry it
out. Every political paper in the country finds
supporters from believers in both creeds. Just the
same is witnessed in the proceedings of the Congress.
The members of the Congress meet together as men,
on the common basis of nationality, being citizens of
one country, subjects of one power, amenable to one
code of laws, taxed by one authority, influenced for
weal or woe by one system of administration, urged
by like impulses to secure like rights and to be relieved
of like burdens. If these are not sufficient causes to
weld a people together into one common alliance of
nationality, it is difficult to conceive what would be
sufficient. It is for this reason the organisation has
been called the Indian National Congress ; not because
.« . it claims a non-existent unity of race, but because
it deals with rights and interests which are national in
character, and matters in which all the inhabitants of
the Indian Peninsula are -equally concerned” -
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[II. Presidential Address of Mr. R, M., Sayani,
Calcutta, 1896,

It is imagined by some persons that 21l or almost
all the Mussalmans of India are against the Congress
movement. That 1s not true. Indeed, by far the
largest part do not know what the Congress move:
ment is. Education of any sort or kind is conspicuous by
its absencc amongst them and their habitual apathy has
kept them from understanding the movement atr all.
In fact they are blissfully ignorant. What the causes
of such ignorance are, will be presently inquired into.
It will be sufficient here to state thai one infinitely
small class of persons who have reccived liberal
cducation through the medium of English language
and another equally infinitely small class of persons
who have received no education whatever through the
medium of English language but who have acquired
a smattering of what they are pleased to consider
education through the Hindustani language, have
considered it a fashionable thing to abuse the Congress
and the Congressmen as such. There being thus two
diffcrent classes of malcontents, if they may be so
called, the grounds of their opposition are naturally
different, nay, even inconsistent with each other.
There is a third class, also a small one at present, who
have recently risen from their apathy and are honestly
endeavouring to educate themselves in the right
direction and are destined soon to come to the {ront,
and, it may safely be surmised, will become as entho-
siastic supporters of the Congress movement as any;
busswith this last mentioned class we have no immediate
concern, and this address will confine itself to the two
classes first mentioned. Before going, however, through
the grounds of opposition on the part of these two
classes it is desirable to revert to the causes of ignorance
and apathy aforesaid. An advocate of the views of the
first two classes might well be supposed, if he ever
cared to put his views systematically, to place the case
for the Mahomedans in the following way :—

Before the advent of the British in India, the
Mussalmans were the rulers of the country. The
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Mussalmans had therefore all the advantages appertain-
ing to the ruling class. The sovereigns and the chiels
were their co-religionists, and so were the great land-
lords and the great officials. The court language was
their own. Every place of trust and responsibility, or
carrying influence and high emoluments, was by
birth right theirs. The Hindus did occupy some
positions but the Hindu holders of positions werc but
the tenants-at-will of the Mussalmans. The Mussalmans
had complete access to the sovereigns and (o the chiefs.
They could, and did, often eat at the same table with
them, They could also, and often did, intermarry.
The Hindus stood in awe of them. Enjoyment and
influence and all the good things of the world were
theirs. Into the best-regulated kingdoms, however, as
into the best-regulated societics and {amilies, misfor-
tuncs would intrude and misfortunes did intrude into
this happy Mussalman rule. By a stroke of misfortune,
the Mussalmans had to abdicate their position and
descend to the level of their Hindu fellow-countrymen.
The Hindus, who had before stood in awe of their
Mussalman masters, were thus raised a step by the
fall of their said masters and with their former awe
dropped their courtesy also. The Mussalmans, who
are a very sensitive race, naturally resented this treat-
ment and would have nothing to do either with the
rulers or with their fellow-subjects. Meanwhile the
noble policy of the new rulers of the country introduced
English education into the country. The learning of an
entirely unknown and foreign language, of course,
required hard application and industry. ‘The Hindus
were accustomed to this, as even under the Mussalman
rule they had practically to master a foreign tongue,
and so easily took to the new education, But the
Mussalmans had not yet become accustomed to this
sort of thing, and were, moreover, not then in 2 mood
to learn, much less to learn anything that required
hard work and application, especially as they had to
work harder than their former subjects, the Hindus.
Moreover, they resente¢ eompeting with the Hindus,
whom they had till recently regarded as their inferiors.
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The result was that so far as education was concerned
the Mussalmans who were superior to the Hindus
now actually became their inferior. Of course, they
giumbled and groaned, but the irony of fate was
inexorable. The stern realities of life were stranger
than fiction. The Mussalmans were gradually ousted
from their lands, their offices ; 1n fact, everything was
lost save their honour. ‘The Hindus, from a subser-
vient state, came into the lands, offices and other
worldly advantages of their former masters. Their
cxultation knew no bounds and they trod upon the
heels of their former masters. The Mussalmans would
have nothing to do with anything in which they might
have to come into contact with the Hindus. They
were soon reduced to a state of utter poverty. Ignor-
ance and apathy siezed hold of them while the fall
of their former greatness rankled in their hearts.
This represents the train of thought which pre-occupies
the mind of many who would otherwise be well dis-
posed towards this movement. All will admit that
though they might object to particular statements, on
the whole there is an element of truth which explains
the Mahomedan depression.

Sir W. W. Hunter says :

“Almost everywhere it was found that the Hindu
population seized with avidity on the opportunities
afforded by State education [or bettering themselves in
life ; while the Mahomedan community, excepting in
certain localities, failed as a whole to do so. State
education thus put the finishing stroke to the influence
of the Mahomedans, as the former ruling race in India.
That position they had inherited {rom the time of the
Mbghul Empire, and during the first period of the
Company’s administration they still held an undue
proportion of official posts. In the last century Mussal-
man Collectors gathered the Company’s land-tax in
Bengal, Mussalman Foujdars and Ghatwals officered
its Police. A great Mussalman department, with its
head-quarters in the Nawab Nazim’s palace at
Murshidabad, and a network of Mussalman officials
over every district in Lower Bengal, administered the
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criminal law. B;Iussalman jailots kept ward over the
prison population of Northern India ; Kazis or Maho-
medan Doctors of Law presided in the civil and
domestic courts, When the Company first attempted
to admimster justice by means of trained English
officers in its Bengal possessions, the Mahomedan Law
Doctors still sat with them as their authoritative
advisers on points of Law. The code of Islam remained
for many purposes the law of the land, and the minis-
terial subordinate offices of Government continued to
be the almost hereditary property of the Mussalmans.
But with the introduction of English education, the
Hindus began to pour into every grade of official life ;
and the state system of cducation in 1854' completed
the revolution.” Teaching disappeared everywhere,
even in the mosques. Alter the Mahomedan conquest
of India the mosques had become “the centres of
educational activity and were supported by imperial or
local grants of land.” But the mosques now ceased
teaching, even in Lower Bengal, the province which,
“a hundred years previously, was officered by a few
Englishmen, a sprinkling of Hindus and a multitude
of Mahomedans.,” The Mussalmans lost all ground

“1t became apparent that Western instruction was
producing not only redistribution of employments but
also an upheaval of races.”

The Government of India, that is, the English
gentlemen hoth in England and in India, directly con-
cerned in carrying on the administration of India,
became alarmed at the state of things. The English
people, generally, were grieved at this mistaken, yet
noble, race of Indian Mussalmans thus going fast o
ruin. Despatch after desparch were sent to India to do
something for the Mussalmans. Special facilities were
ordered. Some Mussalmans were after all found
willing to receive liberal education, and these in their
trn organised themselves into a body to educate
others, and thus arose the educated class of Mussalmans.

1The reference is to Sir Chgries Wood’s Education
Despatch of 1854.
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The Mussalmans are noted for their gratitude. Some

persons secrn to have put it into their heads that
Government as a body disapproved of their subjects
criticising the measures of the administration. Hence

that educated class, honestly, though mistakenly, demi
opposes the Congress movement. As to the second opgf);l:s
class, their interest lies in keeping the Mussalmans Congress
ignorant, so as to turn such ignorance and the conse-

quent credulity to their own advantage.

The following appear to be the objections of the
Mussalmans to the Congress i—

1. That it is against their religion to join the
Congress as by joining the Congress they will be join-
ing the Hindus who are not Mussalmans.

2. That it is against their religion to join the ‘3{““%‘“‘
o e . . s Husiim
'Congress as by joining the Congress they w1!l be join- ghiections
ing a movement opposed to Government, a thing which to the
is opposed to their religion, which directs obedience Congress:
and loyalty to Government, albeit Government may not

be treaung them properly.

3. That it is against their religion to learn the Religion
English language.

4. That the success of the Congress would weaken
the British rule, and might eventually end in the over-
throw of the British power and the substitution of
Hindu rule.

5. That Government is against the Congress Loyalty and
movement ; that in addition to the duty of loyalty, the Eratitude
Mussalmans owe the duty of gratitude to Government
fon, giving them a liberal education; therefore by
joining the Congress, the Mussalmans would be guilty
of the sin of ingratitnde towards Government.

6. That the Congress does not adequately Dishonest,

‘ unre-
represent all the races of India. presentative

7. That the moatives of the persons constituting and un-

ractical
the Congress are not honest. B ter

8. That the aims and objects of the Congress are of Congress
not practical.
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9, That the Congress is not important enough

to deal satistactorily with the subjects iL takes up.

‘Western ) Lo
methods 10. That the modes of government prevailing in

of govern- the West, namely, examination, representation, and
mentnot  election, are not adapted o Indial

applicable

tf,"fndia 11. That such modes are not adapted to Mussal-
and to mans.

Muslims

12. That the result of the application of Western
methods to India would be to place all offices under
Government in the power of the Hindus, and the
Mussalmans would be completely ousted from Govern-
ment employment.

13. That Government employment should be

Nomina-  conferred not on the test of examination, but by selec-
tion—not yion on the ground of race, positon of the family,
examination . . .

or election— and the other social and local considerations.

to be basis 14. That public distinctions, such as seats on the
:f P“Et’f Legislative Councils, Municipal Boards, and other
,:::ts and public hodies, should be conferred not by the test of
political  election, but by nomination based on the ground of
influence  race. and social influence and importance.

15. That inasmuch as the Congress is a representa-
tive body, and inasmuch as the Hindus {form the
roajority of the population, the Congress will necessarily
be swamped by the Hindus, and the resolutions of the

1The following observations of Sir Syed Ahmad Khan
(speech in Imperial Legislative Council on Central Provinces
Local Self-Government Bill, 1883) are significant: “1 am con-
vinced that no part of India has yet arrived at the stage when
the system of representation can be adopted, in its fullest
scope, even in regard to local affairs in a country like
India, where caste distinctions sull flourish, where therg. is
no fusion of the various races, where religious distinctions are
still violent, where education in its modern sense has not
made an equal or proportionate progress among all the
sections of the population, I am convinced that the introduc-
tion of the principle of election, pure and simple, for repre-
sentation of various interests on the local boards and the dis-
trict councils, would be atiended with evils of greater signi-
ficance than purely economic considerations The larger
community would totally override the interests of the smaller
community, and the ignorant public would hold Government
responsible for introducing measures which might make the
differences of race and creed more violent than ever.”
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Congress will, to all intents and purposes, be the Cengress
resolutions of the Hindus, and the Mussalmans® voice g;’ﬁ:ﬁﬁd
will be drowned, and therefore, if the Mussalmans majority
join the Congress they will not only not be heard, but
will be actually assisting in supporting Hindus to pass
resolutions against the interest of the Mussalmans, and
to give colour to such resolutions as the resolutions of
Hindus and Mussalmans combined and thus aiding in
passing resolutions against themselves and misleading
Government into believing that the Mussalmans are in
favour of such resolutions.

16. That Mussalman boys have to learn the
language appertaining to their religion before joining
schools ; they are, therefore, at a disadvantage in the
start for English education as compared with the
Hindus. That the result is, that the Hindus pass the
examination, and as Government employment is given
upon the test of cxamination, the Mussalmans are
necessarily ousted from Government employment, and
it follows that thc test of examination is not a fair test.

17. That as employments are given on the test of
examunation the result is the Hindus get such employ-
ment, and even in districts where the majority of the ﬁi“g?:
population are Mussalmans, the Hindus form the oppy
subordinate officialdom. That the Hindus, being Muslims.’
hostile to the Mussalmans, lord it over them, and the
Mussalmans are naturally grieved to be lorded over
by the Hindus. That in many cases these Hindus
are from the lower strata of society, and in that case
they tyrannise the more and thus aggravate the harsh
treatment of the Mussalmans., That the result is that
Mussalmans, and amongst them Mussalmans descended
from royal and noble [amilies, are mortified at being
not only ruled over, but even molested by and tyran-
nised over, in all manner of ways by Hindus, and
Hindus of the lowest orders.
I now proceed to answer these objections: gzyanps
1. Mussalmans in the past—Mussalmans not in replyto
Muslim
name only, but orthodox, true Mussalmans—constantly .-

travelled in foreign lands and mixed with all the nations plaints:
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of the world. The Mussalmans in India arc the
descendants of Mussalmans who thus travelled to and
settled in India, and of the Hindus whom such
Mussalmans converted to Islam. All the Mussalmans
in India have always hived side by side with the Hindus
and mixed with them and even co-operated with them,
both duning the period of the Mussalman rule as also
since then. In fact, both the Mussalmans and the
Hindus, as also older races residing in this country, are
all equally the inhabitants of one and the same country,
and are thus bound to each other by ties of a common
nativity. They are all sharers in the benefits and
advantages, as also in the ills, consequent on common
residence ; and so far as natural and climatic conditions
are concerned all the inhabitants, irrespective of all
other considerations, are subject to common joys and
common sorrows and must necessarily co-opetate with
each other, as humanity is imperfect and dependent on
co-operation. Again, both the Mussalmans and the
Hindus are subjects of the same sovereign and living
under the protection of the same laws and are equally
aflected by the same administration. ‘The object of
the Congress is to give expression to the political
demands of the subjects and to pray that their political
greivances may be redressed and their political disabili-
ties may be removed ; that the political burdens of the
country may be lightened and its political conditions
may be ameliorated ; that the political status of millions
of human beings who are their fellow countrymen may
be improved, and their general conditions may be
rendered more tolerable. It is a most meritorious work,
a work of the highest charity. No nobler or more
charitable work could possibly be conceived. The onl§’
question is whether there should be two separate organi-
sations, Mussalman and Non-Mussalman, both simul-
taneously doing the same work, separate in name, but
identical in nature and interest, or whether there should
be a joint organisation. Obviously the latter is prefer-
able, especially as the Congress has no concern what-
ever with the religion or the religious convictions of
any of its members,
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2. It is not truc that the Congrc‘ss movement is a
movement in opposition to Government. It is a move-
ment for the purposc of expressing the grievances of Congress
the subjects 10 Government in a legal and constituuonal 0%
manner, and for the purpose of asking Government not a move-
to fulfil promises made by Government of its free will ment in

o opposition

and pleasure ; 1n fact, it is the duty of all tuly loyal . 'Go,-
subjects—subjects desirous of seeing the Government ernment.
maintained in its power—to inform Government of
their own wants and wishes as it 1s also the duty of
Government to ascertain the wants and wishes of
subjects and, indeed, those subjects who will not keep
the Government well informed of their own wants
and wishes cannot be called true friends of Govern-
ment. We are all aware that the English nation. our
common fellow-subjects, always makes it a point to in-
form Government of its own wanis and wishes, so
that Government may be able to fulfil such wants and
wishes. In the case of India, moreover, promises have
been made from time to time by Government to con-
cede certain privileges ; indeed, we have the plighted
word of our most gracious sovereign hersell confirm-
ing those promises. It is our duty, therefore to remind
Goveroment of such promises and to ask it to {ulfil
them.

3. Language is but the mediom of expréssion, Muslims

Orthodox and true Mussalmans in their time learnt U
not object

the Greek, the Latin, and other languages. There is, to lcarning
therefore, nothing against learning any language. In English.
fact, many Mussalmans of India, indeed, most of them,
learn and speak languages other than the language of
Jheir religion. ‘The objection, therefore, against learn-
ing the English language, which is moreover the
language, of our rulers, is so absurd on the face of it, Success of

that it need not be further adverted to. Congress
will only

4. The object of the Congress has already been contribute
. towards the
stated. 'The success of the’ Congress, as has also been 5 o ior
stated, instend of weakening Government, will only permanency

contribute towards the greater premanency of British of British

. . rule iq
rule in India. The Mussalmans, therefore, need not be ;s
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f 3 v .
frightened by phantoms created by their own imagina-
tion.

5. It is the duty of all good boys, who have by
the liberal policy of their fathers been enabled to re-
ceive a liberal education, to repay the kindness of their
fathers, by assisting ther fathers in the management
of their aflairs with the aid of such education
and by contributing to the maintenance and welfare of
the family by all honest means in their power.
Similarly, it is the duty of those subjects who have re-
ceived a liberal education with the aid of Government,
to repay the kindness of Government by assisting
Government in the proper discharge of its high func-
tions, by informing Government of thc shoals and
rocks lying ahead in its path and thus enabling Govern-
ment to steer clear of such shoals and rocks and thus
unintentionally of course, but nevertheless contribute 10
its grounding ashore. True gratitude lies in true good
wishes and true good assistance, and not in {alse
modesty and indolence.

6. If the Congress does not, as is alleged, ade-
quately represent all the races, surely the fault lies, not
on the shoulders of the Congress leaders who invite
all the races, but on the shoulders of those races them-
selveg_svbu turn a deaf ear to such invitation, and pre-
fer not to respond to it. It is the duty of such races, in
response to such invitation, to attend the Congress and
not blame the Congress when, in fact, they ought to
blame themselves.

7. All public bodies, assembled in public meetings,
desirous of giving every publicity to their proceedings
and even keeping a public record of their transactiofis;
ought to be judged by their sayings and doings. It is
nol right or proper to attribute to such bodies improper
motives unless such motives can be fairly and reason-
ably inferred from their sayings or doings or both. In
fact, no person having any sense of sel(-respect ought to
attribute improper motives unless he is prepared to
prove the same and it is to be hoped, for the honour
of the Mussalmans, to cease from making reckless

-~
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charges which they are not prepared to substantiate,

As o0 the ends and objects of the Congress not being

practical it is a well-known fact that public attention

has been drawn to the demands of the Congress and

not only the classes but even the masses have already

been awakened to a sense of their political grievances

and disabilities. Government has also been pleased to

take into its favoutable consideration the demands of

the Congress and has partially conceded the expansion

of the Legislauve Councils and introduced the elements Congress

of election therein. Indeed, if the Congress movement movement

is continued with the same ability, prudence and !svielding
. . practical

sagacity that have characterised it 1n the past, and [,

specially if those who have hitherto contented them-

selves with simply throwing out objections begin in

right earnest to take part in the movement, the move-

ment is certain to bear fruit in the very near {uture

and to end in practical resules.

8. As to the Congress not being important enough
to deal with the subjects it takes up, it will not be
denied that the Congress contains in its ranks some of
the most educated, most wealthy and most influential
men of the day, some of whom have occupied—and
occupted honoutably-—public offices of trust and 1m- Congress
portance, and most of whom are leaders of their res- composed
pective centres. In fact, in the Congress camp one ?:;:admg
comes across legislators, Municipal Coundillors, rich
Zamindars, extensive merchants, renowned lawyers,
eminent doctors, experienced publicists, indeed re-
presentatives of every industry and every profession in
Jbe land. In fact, it will be hard—nay, impossible—to
name any other non-official public body equally im-
portant with the Congress.

10. As to the modes of Government prevailing in
the West not being adapted to India, the position
stands as follows: In a primary state of society,
whilst a particular small nation, confined to a narrow
strip of territory, is governed by a single ruler who
generally belongs to the nation and is residing in the
territory as the nation is not’a numerous one and the
territory not a large one, the ruler is necessarily in daily
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and constant touch with his subjects. The aflairs of
the State are of a very limited natuie and do not occupy
much ume of the ruler. Moreover, there are not
special or local crrcumstances of sufficient importance
to be taken into conmderation. The aflairs of the State
are of a simple nature. The offices are not many and
do not require special merits for their proper perfor-
mance. Whenever, therefore, the ruler has to appoint
to a post the ruler himself is qualified to do so. He
does not find it necessary to resort to any complicated
method for the performance of this part of his duty.
Hence the posts are filled without compelling the can-
didates to undergo the troubles of going through any
defimte or complicated course of instruction or exami-
nation. As the nation, however, increases in numbers,
as the territory is enlarged and the needs of the society
become more numerous and more complicated, the
number of the posts to be filled becomes greater and
the qualifications required for the proper performance
of the posts grow higher and are of diverse character.
The touch of the ruler with each one of the ruled gets
less and less, and the ruler cannot possibly keep him-
self personally abreast of a knowledge of the increased
and complicated needs of the people. He becomes, in
fact, less qualified to properly fill up all the posts and
he is compelled to delegate this part of his duty to
others. In course of time, he discovers that it is not a
very satisfactory thing to nominate to posts by means
of deputies and that some definite methods of selection
must be substituted. The considerations which for-
merly guided him when he alone had personally fo
nominatey are of such a vague character when placed
in the hands of his deputies, that he finds that it is
not only not useful but even mischievous to resort to
them as, instead of such considerations being in fact
given weight to, they simply open a wide door to un-
due influence and even bribery and he finds it neces-
sary to discard them and is compelled to limit himself
to sclection by a public examination of candidates,
after they have gone through a course of instruction
laid down for the purpose. Thus it happens that all
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other qualifications such as of family, standing and Vhy ;
position and others, come to be dispensed with, and Ut,c‘iiial
the test of public examinations, that is, of personal merit’
merit alone, as tested by such examunations, is substi- 5“01“1“1
tuted. It may be conceded at once that it is not a per- :z;’t?fe
fect or infallible test. It is a choice of evils. In order, romination
however, to guard so {ar as possible against the evil of
dispensing with the other considerarions a certain pro-

portion of the posts is reserved to be filled up by the

original method of nomination and the examination

test is resorted to for filling up inital posts alone, and
promotion is guided by seniority and merit combined.

The circumstances above set forth are not peculiar to

any particular country or climate but are equally
applicable to all, and it is not correct to say that the

above method is a peculiarly Western method and not
applicable or adapted (o India. In fact, in China

which is peculiarly an Eastern country the same method

has been of universal application for many centuries

past. Moteover, the present rulers of India happen to

be foreigners and in their case, therefore, the considera-

tions, which have led to the method of examination Arguments
being adopted, apply with even greater force. The infavour
above considerations also apply to the method of elec- of examina-
tion and representation, though not with the same ‘on :\g:ply
force or to the same extent: Hence, election and also election
nomination in the case of Local Boards, Municipal f)° g-?cal q
Corporations, Legislative Councils, and the like. It has leogi;?:tz?es.
been suggested by the Honourable Haji Mohammad

Ismail Khan, of the North-West Provinces, that the

Congress should pass a resolution “recognising the

apsalute necessity of equality of number of Hindu and
Mahomedan elected members in Legislative Councils,

District Boards, and Municipalities ” and “wish-

ing all Hindus and Mahomedans to elect accordingly.”

It is a good suggestion, but so long as Mussalmans do

not join the Congress movement'in the same numbers

and with the same enthusiasm as the Hindus do, the

Congress cannot in fairness be asked to carry out such

a suggestion in the manner and to the extent indicated

in. the suggestion.
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11. As to the modes of government prevailing in
the West not being adapted to Mussalmans, the obser-
vations 1n answer to objection no. 10 also apply to this
objection. The Mussalmans may be reminded that our
Holy Prophet did not name a successor, He left it to
the believers to elect one for themselves. The Caliph
o1 the successor was onginally freely chosen by the [ree
sufftages of the believers and was responsible to them
for his acts. In later times this practice was altered,
and the Caliphs werc made hereditary ; but this was
done by the confidence and the consent of the believers.
But even to this day the sanction of the believers, in
the shape of Biat, is deemed necessary., “The Govern-
ment of Islam,” says Mr. Ahmed Riza, “is, therefore,
in the hands of an clective monarch, limited in the
exercise of his powers by prescriptive religious tradi-
tions. According to Mussalman Law, if the Caliph
departs from these traditions the body of the learned
(Ulema) is armed with the right of remonstrating, and
is even able to depose him. Amongst these traditions,
there is one which makes it obligatory on the Caliph
not to do, or even to resolve on, any act without first
seeking the advice of the chiefs of the tribes and the
doctars of the law—a principle very characteristic of
Representative Government. According to Mussalman
Law, the Caliph is bound to be just, to respect the
liberties of the people, to love his subjects, 2o consider
their needs, and lisien io their grievances”..... “It is
clear that Islam knew how to determine and regulate
the rights and duties of the sovereign even before
England essayed the task.” Election and re
presentation as also universal brotherhood are eshe
characteristics of Islam and ought not to be objected to
by Mussalmans. All Mussalmans are equal, and if they
want any employment, they must like the rest pass
public examinations. If they want any position of rank
they must endeavour to be fit for such position and
resort to election, like the rest. Of course, if they can
gain such position by nomination, they must thank their
good fortune, but if they cannot, they have no right
to grumble. They may contend, however, that so far
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as examinations are concerned, they are at a disadvan-
tage, as compared with the Hindus. If that is so, it is
no doubt a muforrune. But surely they must rely on
merciful Providence and put their own shoulders to the
wheel and by the grace of God they are bound to
succeed in their efforts ; nay, even more; if they have
more difficulties to overcome than the Hindus, so much
the more creditable will be their success to them and
so much the more will they be qualified, not only for
the initial posts, but for higher promotion. In fact,
even in India, we find that when Mussalmans do really
take to liberal education, they generally equal, if not
even surpass, the other races, and that Mussalmans are
good not only in matters requiring muscle and valour,
but also mental powers and intellectual vigour, and the
Mussalman community of India can produce distin-
guished and deeply learned scholars. . The Mussal-
mans may further contend that in elections they will be
swamped. All that may be said here is that they are
mistaken in thinking so. They have simply to try,
and they will find that they will have no reason to com-
plain. Assuming, however, that they are unsuccessful,
notwithstanding their honest endeavours and notwith-
standing their fitfulness, why, then Government will,
for its own safety, be compelled to come to their help.

Objections 12, 13, 14 and 16 have already been

answered.

15. It does not follow that, because the Hindus
form the majority of the Congress, the resolsnions In spite of
of the Congress will be the resolutions of the Hindus. gingy
Ltds 2 standing rule of the Congress solemnly passed majority
and recorded that if any proposal is disapproved of by ;fﬁ::ﬁ;ﬁss'
the bulk of either the Hindus or the Mussalmans, the tjons are
same shall not be carried. Again, the Congress is not not ‘resolu-
a meeting of share-holders in a Joint Stock Company ;}I‘;“::h‘::,"he
or any other body formed for the gain of profit or for '
private interests, and a numerical majority does not and
cannot influence its decisions—decisions, by the bye,
which cannot affect anybody as they are simply expres-
sion of opinions, and as such must necessarily depend

II—12A
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on their intrinsic sense and reasonablencss 1o carry any
weight with the Government for whose benefit they are
passed. Again, so long as the Congress leaders happen
lo be men of cducation and enlightenment, men of
approved conduct and wide experience, men, in fac,
who have a reputation to lose, the Congress will never
be allowed to run its course for the benefit of sectional,
private or party purposes. Again, if the Mussalmans
attend Congress meetings, surely the Congress shall be
bound to hear and to give careful consideration to
Mussalman views, and arguments founded on facts and
reasons are bound to prevail. Assuming, however, that
the Congress is reduced to a rabble meeting, which is
not probable, why, then it will lose its position and
nobody will pay any attention to its resolutions.

The Mussalmans, however, instead of raising
puerile and imaginary objections from a distance,
should attend Congress meetings and see for themselves
what is going on in such mectings ; indeed, they will
find that even when one member puts forward cogent
reasons in opposition to the proposal, such proposal is
eventually dropped.

17. I the complaint in regard to the conduct
referred to in the objection be correct, it may be men-
tioned that such conduct is not peculiar to any parti-
cular race.

It is in the nature of things that persons of low
origin, born or brought up in the atmosphere of low
morals, should on finding themselves suddenly clothed
with the authority of the Sircar, get their heads turned
and be led into playing the tyrant. The less the edusax
tion they have received, and the smaller the emolu-
ments their posts carry, the greater their supercillious-
ness, the more marked their contempt for others.
Cringing to superior authority and lording it over the
people who have anything to do, officially with them,
are the distinguishing traits of these pests of society.
Persons of high birth and culture, who have seen better
days and better society, may sometimes be naturally
inclined to give to thesé supercillious tyrants a sound
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thuashing so as make them remember 1t to the end of

therr days and prevent them fiom reverting to their

evil ways., But persons ol high birth and culture
naturally recoil from doing anything which may

savour of vulgarism, and hence their silent sufferings.
Government has been ever ready and willing to check
highhandedness and insulting conduct on the part of

their native subordinaic officials. Europeans, both

official and non-official, lovers of manliness and justice

as they are, strongly disapprove their hauteur. But no
Government, however watchiul, and however anxious

it may be, can possibly completcly eradicate the evil,

the true remedies for the removal of which are as
{ollows : The standard of education required of can-
didates for subordinate official posts should be gradually Eé’;g:g :rf
1aised higher and higher so as to compel the candidates will remove
to have better education, better culture, in order to make high-
them forget the cevil surroundings of their previous life gigggg"
and to take to a better appreciation of the moral laws of petty
nature. At the same time education should be dis- officials.
seminated all over the land and the standard of educa-

tion of the masses should be gradually and steadily

raised, so that the masses, armed with the weapon of
education, may not have meekly to submit to petty
tyrannies but may know how to protect themselves
against them and to bring the offenders to a proper

sense of their puniness, and the impropriety of their
conduct by means of union and the agitation of their
gricvances, and in legally proveable cases by bringing

the culprits to their well-deserved punishments.

25. IS INDIA A NATION?

I. Presidential Address of Mr. P. Ananda
Charlu, Indian National Congress, Nagpur,
1891,

To detract from the worth and significance of the
well-knit, ever-expanding phalanx known as the Contro-
Indian National Congress a desultory controversy was Vel‘%}’d,
) . . . s regarding
raised round the word nat'l‘ona'hty, —a CONtroversy at yptionafity
once learned and unlearned, ingenious and stupid,
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etymolagical and ethnological. Now a common reli-
gion was put forward as the differentia ; now a proved
or proveable common extraction 5 and now the presence
of the privileges of commensurability and inter-con-
jugal kingship. These ill-considered and ill-intentioned
hypotheses have, one and all, fallen to the ground, and
no wonder; for the evident circumstance was lost
sight of, that words might have diverse acceptations—
each most appropriate for one purpose, and, in a like
degree, inappropriate for other purposes. In my view
the word ‘ nationality * should be taken to have the same
meaning as the Sanskrit Prajah, which is the correla-
tive of the term Rajeh—the ruling power. Though,
like the term Prajah, it may have various significations,
it has but one obvious unmistakable meaning in poli-
tical language, sz, the aggregate of those that are

“citizens of one country, subordinate to one
power, subject to one supreme Legislature, taxed by
one authority, influenced {or weal or woe by one system
of administration, urged by like impulses to secure
like rights and to be relieved of like burdens.” It is in
reality a potential class. In the first place, it has for
its central stock—like the trunk of a tree—the people
who have for ages and generations settled and domi-
ciled in a country, with more or less ethnic identity at
bottom, and more or less unified by being continually
subjected to identical environments and to the
inevitable process of assimilation. In the next place,
it gets added to, from time to time, by the accession
of other peoples—like scions engrafred on the central
stem, or like creepers attaching thereto—who settle in
the country in a like manner, and come under the-
many unifying influences already referred to, though
still exhibiting” marks of separateness and distinctness.
Affirm this standard and you have an Indian nation.
Deny it and you have a nation nowhere on the face
of the earth.

A common language, a common religion, inter-
dining and inter-marriage are, without doubt, potent
auxiliaries. These help, no doubt, by affording facili-
ties for co-operation and by rendering easy the
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attainment of common objects. But, for all that they

are (at best) inseparable accidents, and it betrays a

gricvous obliquity of judgment to esteem them as
constituting the very essence of what is understood by

the term ‘nation” We began, proceeded and have
persevered upto this day on the tacit assumption that

such is the correct doctrine, and let us continue to

exert ourselves on that principle at least as a working Congress—
definition ; becausc, by pursuing such a course, and ‘= mighty
within the short period of seven years, we have accom. Pationaliser’
plished the great and palpable fact that the Hindu and
Mahomedan populations of this country—long separat-

ed from one another—long divided by parochial
differences—long kept apart and estranged {rom one

another by sectional and sectarian jealousies—have at

last recognised one another as members of a single
brotherhood, despite the many differences that still

linger. ‘This is a magnificent product of the Congress

as a mighty nationaliser.

II. Presidential Address of Sir Henry Cotton,
Indian National Congress, Bombay, 1904,
What is the real meaning of the movement =~ National

. . movement
which has brought you together to-day and animates wip
your thoughts and action ? It is the consciousness that common
your organisation is a national one, and that you are z‘;’i‘;‘t‘:‘:;tts
working together in the formation of a national move- and patrio-

tism "

18ir Richard Garth, a former Conservative Member of
Parliament, Chief Justice of Bengal, said in reply to an ateack
on the Indian MNational Congress:

“l will tell you what they have -done. They have
dared to think for themselves; and not only for themselves,
but for millions of poor ignorant people who compose our
Indian Empire. They have been content to sacrifice their
own interests, and to brave the displeasure of Government in
order to lend a belping band to those poor people. They
have had the courage and the patriotism to denounce abuses
which have disgraced our Indian rule for years past; which
have been condemned by public opinion in India and in
England, and to which the Indian Government appear to
cling with a tenacity which seems utterly inexplicable, They
have dared to propose reforms which, despite the resistance
of the Government, have beer approved by Parliament, and
o endeavour to stay that fearful amount of extravagance

Sir Richard
Garthon
the valuable
work done
hy the
Congress
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ment with common sentiments of interest and patriot-
ism. ‘The different races, the numberless castes, classes
and creeds of India are welded together in your ranks

The upmistakable yearning for nationality finds
its utterance through a newspaper Press which has now
become a potent factor in your politics. ~ The growth
of a national spirit is the touchstone of your organisa-
tion. ‘This assemblage of delegates to an Indian
National Congress is the decisive evidence of a national
movement. The growth of an Indian nation is the
great political revolution that is working before our
eyes.

26. SIR HENRY FOWLER! ON THE POSI-
TION OF THE EXECUTIVE COUNCIL.?

I. Letter to Lord Elgin.

So long as any matter of administration or policy
is undecided every member of the Government of
India is at liberty to express his own opinion; but
when a certain line of policy has been adopted under
the directions of the Cabinet, it is the clear duty of
every member of the Government of India (o consider,
not what that policy ought to be, but how effect may
be best given to the policy that has been decided upon ;
and, if any member of that Government is unable to
do this, there is only one alternative open to him.

II. Letter to Lord Elgin.

The Cabinet have very carefully considered the
whole question of the Members of the Executive-
Council, and they are of opinion that the English
precedent applies, and, therefore, that Members of the

which has been going on in India for years past, and has
been the means, as some of our best and wisest Councillors
consider, of bringing our Eastern Empire to the verge of
bankruptcy,”

i1later Lord Wolverhampton, Secretaty of State for
India, 1894—1895.

a1 2See B H. Fowler, The Life of H. H. Fowler, pp. 315-
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Executive Council must, as Members of the Govern-
ment here do, vote together in support of Government
measures. If they are unable to do this, then the
English precedent also applies, and the objecting gﬁﬂfg” of
Member resigns, before he either abstains from voting Capinet
for, or votes against, the measure. No English states-
man, no subordinate Member of any English Govern-
ment, would hesitate as to taking this course, and
therefore, the painful alternative of dismissal never
arises .I should be very sorry to think that you Dismissal
have in your Councl any man who would dispute of reeaioi.
the supreme authority of the Cabinet on a constitu- trant
tional question, and by withholding his resignation Members
pecessitate his dismissal. However, my duty is clear;
and, with the cordial support of my colleagues, 1 shall
immediately advise the Queen to dismiss any Member
of the Council who so far {orgets what is due to his
own position and to the position of the Viceroy as to
continue a Member of a Government whose policy he
is unable to support,

27. SIR JOHN STRACHEY! ON THE COUNCIL
OF THE SECRETARY OF STATE FOR

INDIA.2

The position of the Council differs essentially Difference
from that formerly held by the Court of Directors of II’G:I‘."““
the East India Company, for unlike that body, which é:,“l:cu
possessed and excrcised large independent powers, it and Court
has no initiative authority. Questions of the greatest °f Directors
importance, notorious to all the world, may be pending
but the Council can give no opinion on them until
“they are laid before it by the Secretary of State.

Every order proposed to be made by the Secretary
of State must, before it is issued, either be submitted

1Joined Bengal Civil Service in 1842, became Chief Com-
missioner of Oudh in 1866, became Lieutenant-Governor of
the North-Western Provinces in 1874, became Finance Member
in Governor-General's Executive Council in 1876, and served
as Member of the Secretary of State’s Council in 1885—1895,

28ir John Strachey, India, lts Administration and Progress
(Revised by Holderness), 1911.”
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Procedure  to a meeting of the Council, or be placed in the Council-

?fu‘l"i’:rk M room for seven days for the perusal of the members,

Council unless the Secretary of State considers the matter
urgent, in which case, recording his reasons, he may
make the order. I[ there is a difference of opinion
between him and the Council his decision prevails,
but there is one limitation on the powers thus given to
him. He cannot order expenditure without the consent
of a majority of the Council.!

Tmperfect The powers thus given to the Council in control-
control of

India ling expenditure are, however, far from being as great
Council  us at first sight they seem to be, for they can only be
gz:’;j e exercised in regard to the ordinary business of the
administration. Orders involving large expenditure
may be given by the Secretary of State without
either the consent or the knowledge of the
Exclusive Council.  In dealing with questions aflecting the
control of relations of the Government with foreign powers,

Secretar . e .
of State ¥ making war or peace, prescribing the policy

over to be followed towards native states, and generally in
foxi_eign matters in which sccrecy is necessary, the Secretary of
policy

State acts on his own authority also. Before the
transfer of the Government to the Crown, the Board
of Control was empowered to send to India any orders
on these subjects through the Secret Committee, which
consisted of not more than three members of the
Court of Directors, and those powers were transferred
to the Secretary of State. Despatches from India on
similar matiers may be marked ‘secret’ in India, and
they are not communicated to the members of the
Council unless the Secretary of State so directs. Such
questions as an Afghan war, negotiations with Russie—
and the Amir of Kabul regarding the affairs of
Some Afghanistan, or the annexation of Burma, do not come
2:;:*:“"3 before the Council. Tts members have mot only no
power of interference, but they have no recognised
means of obtaining information in regard to such
subjects other than those of the general public.

Apart from questions of this character, most of

1 Government of India At1, 1858, Sec. 41.
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the ordinary business passes through the Council, and,
consisting as it does of men possessing special experience
of Indian affairs, its advice is naturally, in the great
majority of cases, followed by the Secretary of State?

The business is distributed among the various Dfi"t"“?“ﬁ"“
. . of business
departments, each of which is in charge of a permanent
secretary, and the Secretary of State appoints, for
consideration of the questions coming before each
department, a committee consisting ol four or five
members of the Council. They are chosen according
to their presumed knowledge of the subjects likely to
be referred to them. The recommendations of the
committees are laid before the Secretary of State, and,
if he so directs, belore the Council.

28, SIR JOHN STRACHEY ON THE RELA-
TIONS BETWEEN THE ¢ HOME GOVERN-
MENT’* AND THE GOVERNMENT OF INDIA:

It has often been said that one result of the transfer ﬁ‘{%‘;‘ti‘;:l_
of the Government of India to the Crown has begn to pafiin-
increase very greatly the interference of the Home creasing?
Government, and to weaken the authority of the

1 Lord Ronaldshay says about Lord Curzon, *'There had Lord
from the first been occasions on which he had been annayed Curzon
at the attitude of the Secretary of State’s Council towards onIndia
his policy, and more particularly towards the more important Couneil
of his measures of reform. It sometimes seemed to him that
his proposals met with a much more rigorous scrutiny at
their hands than they had been wont to devote to those of
previous Viceroys.” Lord George Hamilton, Secretary of
State, wrote to Lady Curzon on June 20, 1902, “George (ie.,

%ord Curzon) has had his way more than any Viceroy of

modern times, and when you consider the magnitude of his

reforms, the inevitable personal anlagomsms that such chinges

arouse, it is marvellous that the instances in which he has Lord
been checked and overruled have been so few . Thz George
Council here are the final authority in all Indian matters, Hamilton
They are most distinguished, experienced men, and they can. onIndia
not be expected to acquiesce in everything suggested to them Council
without comment.” See Lord Ronaldshiy, The Life of Lord

Curzon, Vol. II, pp. 235-244.

28ir John Strachey, India, Its Administration and Progress
(Revised by Holderness), 1911. See Dodwell, 4 Skerch of
the History of India, Chapter 1.
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Government in India itself.! Having myself been a
member of the Government of India for nearly nine
years, under five Viceroys, from Lord Lawrence to
Lord Ripon, and afterwards a member for ten years of
the Council of Secretary of State, this is a point on
which I feel that I have authority to speak. ‘The
increased facilities of communication, the establishment
of telegraphs, the greater interest in India taken by the
British public and by Parliament, the growth of the
business of the Home Government in consequence of
the large investments of British capital in India, and
other causes, have made the relations between the two
countries far morc intimate than was formerly necessary
or possible, and have made more {requent the cases in
which final orders cannot be passed in India ; but it is
an error to supposc that the Secretary of State is cons-
tantly interfering in the ordinary work of Indian
administration. The description of the Home Govera-
ment given by J. S. Mill in the time of the East India
Cempany is as applicable now as when he wrote.

“It is not,” he said, “so much an executive as a
deliberative body. The executive government of India
is, and must be, seated in India itself. The principal
function of the Home Government is not to direct the
details of administration,$hut to scrutinise and revise
the past acts of the Indian Governments ; to lay down
principles and issue general instructions for their future
guidance, and to give or refuse sanction to great

1 “Nowadays, the Viceroy, a man at the end of a telegraph
wire, can to some extent be kept within bounds by the HomT
Government. When Wellesley was in India it was a year be-
fore he could get a reply to a despatch, and events moved too
quickly to await instructions, The Governor-General in those
days was, of necessity, an autocrat. He had to act on his own
initiative ; he had to settle things for himself. He was not
indeed the final court of appeal: application could be made
to Leadenhall Street, but in small matters it was absurd to
appeal, and in larger matters more often than not, when the
Directors’ pronouncement arrived, it could not be made
effective. A war could not be undone, a treaty could not be
broken.”—The Wellesley Papers, by the editor of The Windham
Papers, Val. 1, pp. 184185, ©
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pohtical measures which are retenied home for
approvil”

The action of the Seuetty of State 15 mainly Notmal
confined to answering 1eferences made to hum by the g:;i:{::;%ff
Government of India, and, apart {rom gieat poliucal state
and financial questions, the number and nature of
those references mainly depend on the chatacter of the
Governor-Geneiral for the ume bemng Some men n
that position like to mimmise personal responsibilities,
and to ash tor the orders of the Home Goveinment
befoic tahing action Others pieler to act on thew
own judgment and on that of their councillois The
Sceretary of State mn ordinuy times mttates htde?

So long as the Govunment of India is content to Goveinment
cury on the admumstration without laigely increas- o l)llfg.llztl.ally
ing the cost ol cusung establishments, and without almost n-
mcieasiny new and heavy charges, it 1s pracucally dependent’
almost independent, so far as 1ts action 1n the inteinal ;?iz:'lg:{‘g
affairs of India 15 concetned ) Tven m matters connected agas
with the public expendituie, 1n 1ega1d to which
special iesponsibilities which cannot be avoided have
been placed by Paihament on the Secretary of State 1n
Counol, the financial powers of the Governoi-General
i Council and of the Local Governments have been
largely extended since the transfer of the Goveinment
to the Crown

So far as the Secietary of State 1s a fiee agent, the Pressure
foregoing observations iequre no qualificanon. He 2% .
has no disposition to interfere needlessly 1n the details of
admmstration 1n India  Piessure, however, not easy
td™Tesist, 15 sometunes brought to bear upon him.

The giowth of interest in the good government
of Indis among the people of this country, and among
then representatives i1 Parlament, 1s earnestly to be

1Loid Cuizon's dwsagreement with the Secretaites of
State covered a wide field foreign policy, internal adminsstra
uon, constitution of the Government of India For detals,
see Ronaldshay, The Life of Lord Cusgon, Vol II, pp 4550,
89103, 204 208, 221-224, 235-244, 272-280, 287-289, 342-343
349-359, 367-368, 373-412
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desired, but if such intercst is to be practically useful
it must be intelligent and prudent, and be kept apart
from the slippery domain of party politics. It cannot
be said that these conditions have always been fulfilled.
More than onc instance could be quoted in which
‘Ignorant  gerious injury to India has been caused or threatened
;ﬁf;; ocf'f by the inter[erence of the Housc of Commons in matters
Commons in regard to which the great majority of its members
are profoundly ignorant, but out of which some
temporary political advantage was apparently to be
gained, or which posscssed some special interest for
the always numerous body of doctrinaires and fanatics
it may be feared that among the difficulties and
perils of the future that are in store for our Indian
dominion, not the least serious may be those that
spring {rom the ignorant action of the British House
of Commons.

Although by far the greater part of the adminis-
trative improvement of the last thirty years has been
Shareof  due to the Governments in India, credit for some of
‘Home' it must be given to the Government at home. A body
ﬁ"i‘x’li‘;gim“t constituted like the Home Government of India is
ducing slow to move and sometimes obstructive, and its
‘adminis- general policy has been conservative and cautious
trative One of the weakest points in our government is the
improve- . .
ments ' incessant process of change in the personnel of the
administration, and the constant waste of mature
experience. Neither the Viceroy nor any member of
his Council, nor any Governor or Lieutenant-Governor,
usually holds his office for more than five years
This renders it difficult to maintain at all times a wise

continuity of policy, and in this respect the India

India Office sometimes exercises a useful influence. The
Office advisers of the Secretary of State, although their
preserves

continuity. knowledge is apt to get rusty,! often know more about

1This was written before the enactment of the Council of
India Act, 1907 (7 Edw, VIL. C. 35), when persons could be
appointed to the Counci! who had been for ten years absent
from India, and the ordinary term of office was ten years.
The Act of 1907 lessened. the risk noted by Sir John Strachey,
for it made persons ineligible for appointment to the Council
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India than most of the officers of the Government in
India itsell ; they preserve the traditions of adminis.
tration and the lessons of experience.

29. SIR JOHN STRACHEY ON THE
GOVERNOR-GENERAL’S EXECUTIVE
COUNCIL!.

The Governor-General and the ‘ordinary’ members Appoint-
of his Council are appointed by the Crown. No limit g‘s:::::or_
of time is specified for the tenurc of their office, but Generaland
custom, not often diregarded, has fixed it at five years, Executive
The term * Viceroy’ has been commonly applied to the “ouncillors
Governor-General since the transfer of the government
to the Crown, but it is not recognised by law. It was
first used in the Queen's Proclamation of 1858, which

referred to Lord Canning as the *first Viceroy
and Governor-General”  There are six ‘ordinary’ Constitu-
members of Council? .The Council, as at present tionof

. . A .t Executive

(1910) constituted, consists of three Indian civilians, a Coypcif
native of India having the legal qualification, and two
members who before appointment to the Council held
posts in the English civil service The Commandet-
in-Chief in India may also be, and in practice always Extraordi-
is, an ‘extraordinary’ member of the Council. He ﬁ;;bers of
holds charge of the Army department. The Governors Executive
of Madras and Bombay become ‘extrdordinary® Council
members if the Council meets within their presidencies,
Whenever it is declared by the Gavernor-General in
Council to be expedient that the Governor-General
should visit any part of India without his Council, he
may nominate one of the members of his Council to
' b€ President of the Council. The President, during the
absence of the Governor-General, cxercises the powers
which the Governor-General may exercise at meetings

who had left India for more than five years, and it limited
the ardinary term of office to seven years.
18ir John Strachey, India, Its Administration and Progress
{Revised by Holderness), 1911, \
2'Their portfolios were: (1) Home, (2) Land Revenye
and Agriculture, (3) Education, (4) Law, (5) Finance,
6) Commerce and Industry. )
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of the Council, except that of assenting to or with-
holding assent to laws; and the Governor-General,
when sa absent, may himself exercise all or any of the
powers which he might exercise as Governor-General
in Council, except the power of making laws. The
Council may assemble at any place in India which the'
Governor-General in Council appoints,

The Governor-General's Council, as described
above, is commonly designated the ‘ Executive Council,
to distinguish it from the ‘Legislative Council’ It is
in effect a cabinet of ministers who, with lhe
Governor-General at their head, conduct the executive
administration of the country. The Legislative
Council of the Governor-General is an expansion of
this Council

L3 * ¥ . *

We may now speak of the manner in which the
executive business of the Governor-General in Council
is transacted. Although after the Act of 1793" the
power of the Governor-General to overrule his Council
was not open to question, the fundamental idea, on
which previous legislation had been based, stiil
remained, that the government was to be carried on
by the Governor-General in concert with the whole
Council. All public business of every kind, however
trivial, was supposed to come before all the members
of the Council. Questions were ordinarily decided by
the “majority, the Governor-General having a casting
vate if the votes were equal. If the Governor-General
determined to overrule the majority, it was provided
that he and the members of Council should “ mutuZiy
exchange with and communicate in writing to each
other the grounds and reasons of their respective
opinions.” They were then to meet a second time,
and if both parties retained their first opinions, their
minutes were to be entered on the consultations, and

LThe power of the Governor-General to overrule his
Council was recognised by the Act of 1786 (26 Geo. 11, c. 16).
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the orders of the Governor-General weie to be carried
1
out.

#* X * &

The truth is that a more cumbrous, 1 might
say a more impossible, system of administration for a
great empire could hardly have been invented than that
which prevailed under the government of the East
India Company, when every case was supposed to be
laid before the Governor-General and the whole
Council, and to be decided by them collectively. The
only reason that enabled such a system o last so long
was that in martters requiring prompt and vigorous
action it was not really acted upon.

In the latter years of the East India Company, and
for a few years after the transfer of the government
to the Crown, the Governor-General was frequently
separated {rom the Council. His presence was often
required in Northern India by reasons of political
necessity. He was authorised to exercise, while absent
from the Council, all the powers ol the Governor-
General in Council, except the power of legislation.
The Council remained in Calcutta under the presidency
of the senior member, who exercised, during the
Governor-General’s absence, all the powers of the
Governor-General in Council, except the power of
giving assent to laws. There was a double Government,
with a division of authority and responsibility fatal

‘Cumbrous’
system
under the
E. L
Company

‘ Double

to good administration. Sir Henry Maine has described, Govern-

from his own observation as a member of Council, the
manner in which the system actually worked :

“A division of business was made between the

ment’

Sir Heary
Maine's

Governor-General in the upper provinces and the view

President in Council at Calcutta. Everything which
was of importance was referred directly to the Gover-
nor-General, and there was either a rule or an under-
standing that if any matter which came before the

1in his Essay on Representative Government (published
in 1861) John Stuart Mill described this system as “one of
the most successful instances of the adaptation of means to
ends which political history. .. Ras yet to show.”



Evils of
‘ Double
Govern-
ment’

Increasing
duties of
Govern-
ment of
India

192 INDIA?I CONSTITUTIONAL DOCUMENTS

President in Council assumed, contrary to expectation,
the least importance, it should be sent on to the
Governor-General Except in regard to matters
belonging to the Foreign department, of which it was
usual for the Governor-General himself to undeitake
thc pirimary management, the severance of the
Governor-General {rom the Council dislocated the
whole machinery of Government. I was myself in
Calcutta, as a member of Council during the absence
of Lord Elgin in the upper provinces, in the summer
of 1863. 1 belicve it to be impossible for any human
arrangement to have worked more perversely. Lord
Llgin was distinguished by remarkable caution—though
I doubt whether his caution was practically greater than
that which any man comparatively fresh from England
would display under similarly vast responsibilities—
and all or most important matters were transferred
by him over a distance of 1500 miles {or the opinions
of his Council. The result was that a great deal of

work was done twice over, and a great deal not done
at all.™

In carlier times, when there were no railways or
telegraphs, and hardly any roads, the duties of the
Government were very different from what they are
now. Kingdoms were amnexed and conquered, and
stirring events were constantly *going on, but the
ordinary business of administration was comparatively
small. But in the years immediately preceding the
mutinies of 1857 rapid changes were in progress in all
branches of the administration, and when the great
reign of Lord Dalhousie was over he declared it to be
morally and physically impossible that the Governor~
General should efficiently discharge all the duties
imposed upon him.

The events of 1857 made the burden still heavier.
The insertion by Parliament of a few words in the
Indian Councils Act of 1861 gave to Lord Canning

L Memorandum on the Adminisraion of Bengal, Decer:'
ber 2, 1867, -

2Section 8. See Document Nos. 5, 6,
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and his successors the means of reforming a system of
government which had become intolerable. It em- Sec. 8 of
powered the Governor-General to make from time to Ictﬁ:izils
time rules and orders for the more convenient transac- Act, 1861
tion of business in his Council, and provided that any

order made or act done in accordance with such rules

and orders should be deemed to be the order or act of

the Governor-General in Council. These provisions

made it possible to bring legally to an end the system

under with the whole Council was supposed to take

part collectively in the disposal of all the business of

the Government.

Rules were made by Lord Canning, assigning to Cfg,"’"“i:.“

each member of the Council the charge of a separate gyt e
department of the administration, and the Council into
was virtually converted inta a Cabinet, of which the Cabinet
Governor-General was the head. When this change
was made it became obvious that the separation, for
long periods of time, of the Governor-General {rom his
Council was incompatible with efficient administration.
The reform of procedure was completed by Lord Law-
rence. Since his time the old plan of double govern-
ment . has been abandoned. It is now never
adopted except as an occasional measure of merely
temporary convenience,

Although the separation of departments in India How the
is less complete than in England, and the authority of E,:ﬂ?;;'
a member of Council much less extensive and exclusive system
than that of an English Secretary of State, the members works
of Council are now virtually Cabinet ministers, each of
whom has charge of one of the great departments of
the Government. ‘Their ordinary duties are rather
those of administrators than of councillors. The
Governor-General regulates the manner in which the
public business shall be distributed among them ..
While the member of Council takes the place of the
English Secretary of State, there is in each department Duties of
a Secretary holding a position analogous to that of a 2:?1:;;'
permanent under-secretary in England. It is the duty Secsgtary
of this Sectretary to place every case before the Governor-
General or member in charge of his department, in a

I—13A
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torm in which it is ready for decision. He submits
with it a statement of his own opinion. ln minor
cases the member of Council passes orders which are
final. If the matter be one of greater importance, or
one in which it is proposed to overrule a Local Govern-
ment, he sends on the papers, with his own orders, to
the Governor-General for his approval. If the
Gavernor-General concurs, and thinks further discus-
sion unnccessary, the orders are issued. If he does
not concur, he directs that the case shall be brought
before the Council, as in England an important case
might come before the Cabinet. The duty rests upon
the Secretary, apart from his responsibility towards the
member of Council in charge of the department, of
bringing persanally to the knowledge of the Governor-
General every matter of special importance. All orders
of the Government are issued in the name of the
Governor-General in Council.

Although, when a question comes before the whole
Council, it is usually decided in accordance with
the opinion of the majority, power is reserved by law
to the Governor-General to act on his own opinion
alone, wherever the safety, tranquillity, or interests of
the British possessions in India may, in his judgment,
be essentially affected.! Recourse to this power is very
seldom necessury. ‘The only occasion in recent times
on which it has been exercised in a matter of importance
occurred in March, 1879, when Lord Lytton, in oppo-
sition to the opinion of a majority of his Council,
partially abolished the Indian import duty on English
cotton goods. . . .

Another consequence has {ollowed from the changes
that I have described. The abandonment by Lort-
Lawrence of the system of double government and
the establishment of the departmental responsibility of
the members of Council, rendered it necessary that
when the Governor-General left Calcutta for Northern
India he should be accompanied by the Council. Lord
Lawrence, made Simla the ordjnary summer head-

Goveviment quarters of the Government. . . .

133 Vict, ¢ 3, sec. 5. ¢
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30. LORD CURZON ON RED TAPISM!.

I. Letter to the Secretary of State,
January 26, 1899,

Your Despatch of August the 5th arrives, It goes

to the Forcign Department. Thereupon clerk No. 1 Clerks
paraphrases and comments upon it over 41 folio pages
of print of his own composition, dealing solely with

" the Khyber suggestions in it. Then comes clerk No. 2
with 21 more pages upon clerk No. 1. Then we get
to the region of Assistant Secrctarics, Deputy Secre- Secretaries
taries, and Secrelaries. All thesc gendemen state
their worthless views at equal length. Finally we get
to the top of the scale, and we find the Viceroy and viceroy
the Military Member, with a proper regard for their
dignity, expanding thcmselves over a proportionate
space of print. Then these papers wander about from
Department to Department, and amid the various
Members of Council. Each has his say, and the result Members
is a sort of literary Bedlam. I am grappling with this of Council
vile system in my own Department, but it has seated
itsclf like the Old Man of the Sea upon the shoulders
of the Indian Government, and cvery man accepls,
while deploring, the burden.

II. Letter to the Secretary of State, May 17, 1899.

Thousands of pages, occupying hundreds of hours
of valuable time, are writtcn every year by score upon Officers
score of officers, to the obfuscation of their own
intellects and the detriment of their official work, and
arc then sent up to the Local Governments to be
. —annotated, criticised and reported on by other officers égf;lm_
who are similarly neglecting their duty in deference t0 ments
this absurd tyranny ; while finally this conglomeration
of unassimilated matter comes up here o us again to
be noted on in the Departments of the Government
of India,

1 Lord Curzon declared in a speech on March 27, 1901,
“The real tyranny that is to be feared in India is not the
tyranny of executive authority, buf that of the pen.”
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31. LORD CURZON’S PARTRIARCHAL
CONCEPTION OF GOVERNMENT.!

I. Reply to Address of Welcome from the Bombay
Corporation, November, 1900,

. 1t is by native confidence in British justice
that the loyalty of the Indian peoples is assured and
the man who either by force or by fraud shakes that
confidence is dealing a blow at British domimon in
India® If to justice we can add that form of mercy
which is best expressed by the word consideration, and
which is capable of showing itsell in almost every act
and incident of life, we have, I think, a key that will
open most Indian hearts.

II. Farewell Address in Bombay, November, 1905.

A hundred times in India have 1 said to myself,
Oh that to every Lnglishman in this country, as he
ends his work, might be truthfully applied the phrase,
*Thou hast loved righteousness and hated iniquity’.
No man has, I believe, ever served India faithfully of
whom that could not be said. All other triumphs are
tinsel and sham. Perhaps there are few of us who
make anything but a poor approximation to that
ideal. But let it be our ideal all the same—to fight for
the right, to abhor the imperfect, the unjust or the
mean, to swerve neither to the right hand, nor to the
left, to care nothing for flattery or applause or odium
or abuse—it is so easy to have any of them in India—
never to let your enthusiasm be sourel or your courage

18ee Ronaldshay, The Life of Lord Curzon, Vol. Ik~
pp. 81-82, 417:424,

Writing about two decades after his retirement from India,
Lord Curzon observed, “Benevolent despotism . . . as a form
of Government is now held in India or anywhere else to be
out of datc; and the craving for political autonomy, with
only the most imperfect realisation of the responsibilities that
it entails, has created a new ideal which will carry India very
w1dle363nd very far.” (British Government in India, Vol 1I,
p- .

2For Lord Curzon's attempt to restrain the lawlessness
of British soldiers in India, see Ronaldshay, The Life of Lord
Curgon, Vol. 11, pp, 71.73, 244-249,
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grow dim, but to remember that the Almighty has

placed your hand on the greatest of his ploughs, in

whose furrow the nations of the future are germinat-

ing and taking shape, to drive the blade a little
forward in your time, and to feel that somewhere

among these millions you have left a little justice or

dignity, a spring of patriotism, a dawn of intellectual
happiness or prosperity, a sense of manliness or moral .
enlightenment or a stirring of duty where it did not mi?imh'
exist before—that is cnough, that is the Englishman’s justification
justification in India. It is good enough for his watch- in India’
word while he is here, {or his epitaph when he is gone.

I have worked for no other aim. Let India be my

judge.

32. LORD CURZON ON VICEREGAL
DUTIES, 1905.

(Farewell Speech in Bombay, November, 1905).

The Viceroy very soon finds out that the purely Viceroy's
Viceregal aspect of his duties is the very least portion courtlife
of them, and the Court life, in which he is commonly
depicted by ignorant people as revelling, occupies only
the place of a compulsory background in his everyday
existence. He soon discovers that he is the responsible Viceroy—
head ol what is by far the most perfected and consider- head of
able of highly organised Governments in the world ; Indian
for the Government of China, which is supposed to taigﬁm's"a'
rule over a larger number of human beings, can
certainly not be accused of a high level of either
organisation or perfection. So much is the Viceroy
the head of that Government that almost every act of
his subordinates is attributed to him by public opinien,
and if he is of an active and enterprising nature, a
sparrow can scarcely twitter its tail at Peshawar with-
out a response being detected to masterful orders from
Simla or Calcutta.

You want English Ministries therefore to send you Engtand
. their very best men, and then you want to get out of ilé':“gdsiend
them, not the correct performance of ceremonial duties, 0.

but the very best work of ‘which their energies or Viceroys.
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experiences or abilities may render them capable,
Anything that can deter them from such a conception
of their duties or confine them 1o the sterile pursuit of
routine is, in my view, greatly to be deplored.

However, -1 am only at the beginning of my
enumeration of the Viceroy's tale of bricks. He is
Viceroy—  the head, not merely of the whole Government, but
head of also of the most arduous Department of Government,
%?J{f;';n viz., the Foreign office. There he is in the exact
Office position of an ordinary Member of Council, with the
difference that the work of the Foreign Department is
unusually responsible, and that it embraces three
spheres of action so entircly different and requiring
such an opposite equipment of principles and know-
?:351‘:1 °f  Jedge us the conduct of relations with the whole of
Foreign the Native States of India, the management of the
Office Frontier provinces and handling of the Frontier tribes,
and the offering of advice to His Majesty’s Government
on practically the entire foreign policy of Asia, which
mainly or wholly concerns Great Britain and its rela-

tion to India.

Viceroy's But the Viceroy, though he is directly responsible
;‘;:‘:_:’t]her for this one Department, is scarcely less responsible for
depart-  the remainder. He exercises over them a control which
ments is, in my judgment, the secret of efficient administra-
;fe(ﬁg":;“' tion. It is the counterpart of what used to exist in
India England, but has died out since the days of Sir Robert

Peel—with consequences which cannot be too greatly

deplored. T earnestly hope that the Viceroy in India

may never cease to be head of the Government in the

fullest sense of the term. It is not one-man rule, —
‘One-man  which may or may not be a good thing—that depends
5“""";‘:5“’" on the man. But it is one-man supervision, which is
Burcaucracy the very best form of Government, presuming the man

to be competent. The alternative in India is a

bureaucracy, which is the most mechanical and lifeless
Viceroy— of all forms of administration.

F ;:ef:-iiz}l’t of To continue, the Viceroy is also the President of
Legislative the Legislative Council, where he has to defend the

Council  policy of Government in"speeches which are apt to be
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denounced as empty if they indulge in platitudes, and

as undignified if they do no.. e must have a finan-

cial policy, an agricultural policy, a {amine policy, a

plague policy, a railway palicy, an educational policy,

an industrial policy, a military policy. Everybedy in

the country who has a fad or a grievance—and how

many are there without either ?—hunts him out

Every public servant who wants an increase of pay, (Il\g?r}ﬁlf]“;iws
allowance or pension—a not inconsiderable band— Vl.ceioyfsm
appeals o him as the eye of justice; everyone who time,
thinks he deserves recognition, appeals to him as the interest,

. energy and
fountain of honour. When he goes op tour he has to ypopiedge
try to know nearly as much about local needs as the
people who have lived there all their lives, and he has
to refuse vain requests in a manner to make the people
who asked them feel happier than they were before.

When he meets. the merchants he must know all

about tea, sugar, indigo, jute, cotton, salt and oil. He

is not thought much of unless he can throw in some
knowledge of shipping and customs. In some places
electricity, steel and iron, and coal are required. For
telegraphs he is supposed to have a special partiality ;

and he is liable to be attacked about the metric system.

He must be equally prepared to discourse about labour

in South Africa or labour in Assam. The connecting

link between him and the Municipalities is supplied _

by water and drains. He must be prepared to speak 1‘_;‘;3:2& ‘o
about everything and often about nothing. He is speak about
expected to preserve temples, to keep the currency everything
steady, to satisfy 3rd class passengers, to patronise race :ﬂg&ﬂen
meetings, to make Bombay and Calcutta each think that nothing’

it is the capital city of India, and to purify the Police.

He corresponds with all his Licutenants in every

province and it is his duty to keep in touch with every

Local Administration. If he does not reform every

thing that is wrong, he is told that he is doing too

little ; if he reforms anything at all, that he is doing

too ruch.
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33. INDIAN NATIONAL CONGRESS ON LORD
CURZON’S ADMINISTRATION, 1905.

(Presidential Address of Mr. G. K. Gokhale,
Benares, 1905).

. . .. Gentlemen, how true it is that to every thing
there is an end! Thus even the Viceroyalty of Lord
Curzon has come to a close! For seven long years
all eyes had constantly to turn to one masterful figure
in the land,—now in admiration, now in astonishment,
more often in anger and in pain, till at last it has
become difficult.to realise that a change has really
come. For a parallel to such an administration we
must, I think, go back to the times of Aurangzeb in
the history of our own country. There we find the
same attempt at a rule excessively centralized and
intensely personal, the same strenuous purpose, the
same overpowering consciousness of duty, the same
marvellous capacity for work, the same sense of lone-
liness, the same persistence in a policy of distrust and
repression, resulting in bitter exasperation all around.
I think even the most devoted admirer of Lord Curzon
cannot claim that he has strengthened the foundations
of British rule in India. In some respects, his Lord-
ship will always be recognised as one of the greatest
Englishmen that ever came out to this country. His
wonderful intellectual gifts, his brilliant powers of
expression, his phenomenal energy, his boundless
enthusiasm for work,~these will ever be a theme of
just and unstinted praise. But the gods are jealous,
and amidst such lavish endowments, they withheld
from him a sympathetic imagination, without which
no man can ever understand an alien people; and it
is a sad truth that to the end of his administration
Lord Curzon did not really understand the people of
India. This was at the root of his many inconsistencies
and made him a perpetual puzzle to most men. And
thus the man, who professed in all sincerity, before he
assumed the reins of office, his great anxiety to show
the utmost deference to the feelings and even the
prejudices of those over Whom he was sent to rule;
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ended by denouncing in unmeasured terms not only
the present generation of Indians but also their remote
ancestors and even the ideals of their race, which they
cherish above eveiything else; he who, in the early
part of his administration, publicly warned the official
classes that “official wisdom 1s not so tianscendant as
to be superior to the stimulus and guidance” of
public opinion, and who declared that in the present
state of India “the opinion of the educated classes is
onec which it is not statesmanship to ignore or ta
despisc,.” .ended by tramplil:lg more systemaucaﬂy'u}?on Infallibility’
that opinion than any of his predecessors, and claiming of officers
for hus own judgment and that of his official colleagues
a virtual character of infallibility.

The [act is that Lord Curzon came to India with
certain fixed ideas. To him India was a country ‘Fixed
where the Englishman was to monopolise for all time ideas’ of
all power and talk all the while of duty. The Indian’s Curzon
only business was to be governed and it was a sacrilege
on his part to have any other aspiration. In his
. scheme ol things there was no room for the educated
classes of the country; and having failed to amuse
them for any length of ume by an empty show of Curzon’s
taking them into confidence, he proceeded in the end suspicion
to repress them. Even in his last farewell speech at gf)s:i?ic:y o
the Byculla Club in Bombay, India exists only as a educated
scene of the Englishman’s labours, with the toiling classes
millions of the country—eighty per cent. of the
population—in the background. The remaining twenty
per cent, for aught they are worth, might as well be
gently swept into the seal Had Lord Curzon been
—less self-centred, had he had more humility in his
nature, he might perhaps have discovered his mistake
before it was too late. This would probably have
enabled him to avoid giving so much offence and
causing so much pain as he unhappily did during the
last two years, but I doubt if the main current of his
administration would even then have flowed in another
channel. Lord Curzon’s highest ideal of statesman-
ship is efficiency of administration. He does not
believe in what Mr, Gladstone®used to call the principle
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ﬁ?ﬁ:ﬁ:}s of liberty as a factor of human progress. He has no
‘efficiency’ sympathy with popular aspirations, and when he finds
andlack them among a subject people, he thinks he 1s render-
;Eitﬁmpathy ing therr country a service by trying to put them
‘popular  down. Thus in his Byculla Club speech he actually
aspirations’ grated that he had not offercd political concessions to

the people of India because he “did not regard it as

wisdom or statesmanship in the interests of India
usel{ to do so”! Taking Lord Curzon at his highest,
we find him engaged in a Herculean attempt to
strengthen the Englishman’s monopoly of power in
India and stem the tide of popular agitation and
discontent by rousing the members ol the bureaucracy
to a sense of duty similar to his own and raising the
standard of administrative efficiency all round. The
Curzons  Attempt has [ailed, as it was bound to fail. Never was
failure discontent in India more acute and widespread than
when the late Viceroy laid down the reins of office;

and as regards the bureaucratic monopoly of power, I

think we are sensibly nearer the time when it will be

successfully assailed.
One claim Lord Curzon advanced in his {arewell

speech at Bombay, which it is necessary to examine 2

Was little. He told his hearers, as he had done once
fvzon & - before, © . ., that even if he had incurred the hostility
of the of educated Indians, the masses would be grateful to

masses P him for what he had done for them. This attempt to
distinguish between the intcrests of the educated
classes and those of the bulk of their countrymen is a
favourite device with those who seek to repress the
legitimate aspirations of our people. It is significant
* that Lord Curzon had never resorted to it till he had-
finally broken with the educated classes. We know,
of course, that the distinction is unreal and ridiculous
and we know also that most of those who use it as a
convenient means lo disparage the educated classes
cannot themselves really believe in it. Lord Curzon
mentions the reduction of the salt duty, the writing
off of famine arrears, the increased grants to primary
education and to irrigation, the attempt at Police reform
as measures on which hé bases his claim. The sugges-
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tion here is that he adopted these measures for the

good of the masses in spite of the opposition—at any

rate, the indiffercnce—ol the educated classcs, when Congress
the plain fact is that it was the Congress that had ?ﬁ;dsszge
been urging these measures year after year on the
attention of Government and that it was only after

years of persistent agitation that it was able to move

the Government in the desired direction. . . .

34. INDIAN NATIONAL CONGRESS AND
THE IDEAL OF COLONIAL SELF-
GOVERNMENT.

I. Presidential Address of Sir Henry Cotton,
Bombay, 1904,

.« .. The ideal of an Indian patriot is the estab- “United
lishment of a federation of free and ‘separate states, the I;z;:s_ _o_f‘m
United States of India, placed on a fraternal footing a fraternal
with the self-governing colonies, each with its own f‘?i‘:lti‘lg "
local autonomy, cemented together under the aepis of ‘g‘ov;rﬁné
Great Britain. That is a forecast of a future, dim and Colonies”

distant though it be . . . .

II. Presidential Address of Mr. G. K. Gokhale,
Benares, 1905.

.« .. The goal of the Congress is that India should “ Form of
be governed in the interests of the Indians themselves, Govera-
and that in course of time a form of Government g .p.o...
should be attained in this country similar to what that
exists in the self-governing Colonies of the British ?Xi“i‘gg
Empire. For better, for worse, our destinies are now gmfgn;iug
~linked wilh those of England and the Congress freely Colonies
recognises that whatever advance we seek must be
within the Empire itself, ‘That advance, moreover, can
only be gradual, as at each stage of the progress it may E)‘;:g:gis
be necessary for us to pass through a brief course of ¢oi govern-
apprenticeship before we are enabled to go to the next ment must
one; for it is a reasonable proposition that the sense begradual.
of responsibility, rcquired for the proper exercise of
the political institutions of the West, can be acquired
by an Eastern people through practical training and
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experiment only. To admit this is not to express any
agreement with those who usually oppose all attempts
at reform on the plca that the people are not ready
for it. “It is liberty alone,” says Mr. Gladstone in
words of profound wisdom, “which fits men for
liberty ™ . . ..

* * * %

In my humble opinion our immediate demands

should be :—

(1) A reform of our Legislative Councils, raising
the proportion of elected members to one-half, requir-
ing the Budgets to be formally passed by the Councils
and empowering the members to bring forward
amendments, with safeguards for bringing the debates
to a close in a reasonable time. The Presidents of the
Councils should have the power of veto. .. ..

(2) The appoinument of at least three Indians
to the Secretary of State’s Council, to be returned one
each by the three older provinces.

(3) The creation of Advisory Boards in all
districts throughout India, whom the heads of districts
should be bound to consult in important matters of
administration concerning the public before taking
action. For the present their {functions should be only
advisory, the Collectors or District Magistrates being at
liberty to set aside their advice at their discretion.
Half the members of a Board should be elected repre-
sentatives of the different Talukas or Sub-Divisions of
the District and the other half should consist of the
principal District Officers and such non-official gentle-
men as the head of the district may appoint. These
Boards must not be confounded with what are
known as District Local Boards. . . , .

(4) The recruitment of the Judicial Branch of

the Indian Civil Service from the legal profession in
India.

(5) The scparation of Judicial and Executive
functions. ’
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(6) A reduction of Militaty expenditure. Army
(7) A large extension of primary education. Education
(8) Facilities for industrial and technical educa-
tion.
(9) An experimental measure to deal with the ﬁg‘:&e &
indebtcdness of the peasantry over a selected area. ness

35. ORIGIN OF SEPARATE ELECTORATE,!
(Lady Minto’s Journal, October 1, 1908).

[Tt 15 difficult to accept Prof. Coupland’s stitement,

there is no evidence to suggest that the depuration
{of 1906) was in any sense engineered.”®> On May 28, 1906,
Lord Minto wrote to Lord Morley, “ As to Congress  there
1» much that is absolutely disloyal in the movement and that
there is danger for the future I have no doubt I have
been thinking a good deal lately of a possible counterpoise to
Congress aims.”® On August 10, 1906, Mr. Archbold, Principal
af Aligarh College, wrote to Nawah Mahsin-ul-Mulk, Seccetary.
Aligarh College, “Colonel Dunlop Smith, Private Secretary of
His Excellency the Viceroy, informs me that His Excellency is
agreeable to receive the Muslim deputation. He advises that
a formal letter 1equesting a permission to wait on His
Excellency Be sent to him, In this connection I would like
to make a few suggestions. The formal letter should be sent
with the signatures of some representative Mussalmans, ‘The
deputation should consist of the representatives of all the
Provinces. The third point to bé considered is the text of
the address. 1 would here suggest that we begin with 2
solemn expression of loyalty. The Government decision t0
take a step in the direction of self-government should be
appreciated. But our apprehension should be expressed that
the principle of election, if introduced, would prove detr)-
mental to the interest of the Muslim minority. It should
respectfully be suggested that nomination or representation by
religion be introduced to meet Muslim opinion But in
all these views I must be in the background, They must come
from you I can prepare for you the draft of the address
or revise iL. If it is prepared in Bombay I can go through it
as you are aware 1 know how to phrase these things in proper
language. Please remember that if we want to organise 2

15ee Countess of Minto, Indiz, Minto and Morley,
pp. 4548,

See also Document No. 53.

3See Coupland, The Consitutional Problem in Indis,
Part I, Chapter III,

8 India, Minto and Morley, ph. 28-29.
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powerful movement in the shoit ume at our disposal, we must
expedite matters.” In his Preudential address ar Cocanada
Congress (1923) Maulana Mubhammad Al rightly characterised
this deputation as a “command pertormance”’  Maulana
Shibli abserved in the Mushim Guazette ot Luckpow, “The
object of the Simla deputation was, and it was [rankly
expressed, to get a share for the Mushms in the political rights
obtaned by the Hindus Day and might its (Muslim
League's) comstant refrain is that the Muslims arc oppressed
by the Hindus and so they must be given safegwards, We do
not underestimate the importance of the Simla deputation. It
was (he biggest show staged on the communal platform.”

The All-India Muslim League was formed on December 30,
1906, exactly 90 days after the Viceroy’s reception of the Simla
deputation. The objects of the League were defined as follows :

* (@) To promote among the Mussalmans of India feclings
of loyalty to the British Government and to remove any mis
conception that may arise as to the intention of the Govern-
ment with regard to any of its mcasures.

(0) To protect and advance the political rights and
interests of the Mussalmans of India and to respectfully re-
present their needs and aspirations to the Government.

{c) To prevent the rise, among the Mussalmans of India,
of any feeling of hostility towards other communities without
prejudice to the other afore-mentioned objects of the League.”}

This has been a very eventful day; as someone
said to me, “an cpoch in Indian history.” We are
aware of the feeling of unrest that exists throughout
India, and the dissatisfaction that prevails amongst
people of all classes and creeds. The Mahommedan
population, which numbers sixty-two millions, who
have always been intensely loyal, resent not having
proper representation, and consider themselves slighted
in many ways, preference having been given to the
Hindus. The agitators have been most anxious to
foster this feeling and have naturally done their utmost
to secure the co-operation of this vast community.
The younger generation were wavering, inclined to
throw in their lot with the advanced agitators of the
Congress, and a howl went up that the loyal Mahom-

% See Indian Constitutional Decuments, Vol, TI1.
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medans were not to be suppotted, and that the aguatois
weie to obtan theil demands through agitaton. The
Mahommedans decided, belore taking action, that they
would bring an Address belore the Viceroy, mention-
wng theit grievances.

The meeting was fixed for to-day, and about
seventy delegates fiom all parts of India arrived,

The Aga Khan 1s the spiritual head of the Khoja Story of
Moslem community. He claims to be descended from ‘?ga Khan's
Ali and is their Ruler by divine right, but without a deputation
territory. ‘This Prince was selected to read the very
long but excellent Address stating all thew giievances
and aspirations. Minto then read his answer, which
he had thought out most carefully. It was impossible
to promise them too much for fear of offending other
communities, but as he spoke, in very clear distinct
tones, murmurs of satisfaction passed thiough the
audience :

“To the document with which you have presented 11\'/?,‘;30,
. ‘. 1 )
me are attached the signatures of nobles, ministers of ;epiy g
various states, great landowners, lawyers, merchants, Aga Khan's
and of many others of His Majesty’s Mahommedan Statement of
b. I ,E 1 f h . grigvances
subjects . . . . T am grateful to you for the opportunity ;4
you are affording me of expressing my appreciation of aspirations’
the just aims of the followers of Islam and their deter-
minacion to share in the political history of our

Empire,

As your Viceroy I am proud of the recognition you
express of the benefits conferred by British rule on the
diverse races of many creeds who go to form the
population of this huge continent. You yourselves,
the descendants of a conquering and ruling race, have
told me to-day of your gratimde for the personal
freedom, the liberty of worship, the general peace, and
the hopeful future which British administration has
secured for India.....

But you go on to tell me that sincere as your belief
is in the justice and fair dealing of your rulers, and
unwilling as you are to embasrass them at the present
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Restless-  moment, you cannot but be aware that “ recent events ™
?e;,:nagngns have stirred up [eelings amongst the younger genera-
gyeneration’ tion of Mahommedans which might * pass beyond the

of Muslims control of temperate counsel and sober guidance”

‘Political You have addressed me, gentlemen, at a time
‘;‘;’[’[m:fphere when the political atmosphere is full of change. We

change’ all feel it. It would be foolish to attempt to deny its
existence. Hopes and ambitions new to India are
making themselves felt ; we cannot ignore them, We
should be wrong to wish to do so. But to what is all
this unrest due? Not to the discontent of mis-
governed millions. I defy anyone honestly to assert
that : not to any uprising of a disaffected people : it

Unrest is due to that educational growth in which only a very

due to mall portion of the population has as yet shared, of

?{,ﬁ"{ﬂ,,ﬁ’ f hich British rule first sowed the secd, and the

education |fruits of which British rule is now doing its best to
foster and to direct, . .

‘Represen- You need not ask my pardon for telling me that
itz:g:utions “representative institutions of the European type are
of the entirely new to the people of India”, or that their

European introduction here tequires the most earnest thought
type are 5 care. [ should be very far from welcoming all the

entirel . .

new’ tﬁ political machinery of the Western world among the
India. hereditary traditions and instincts of Eastern races.....
Political And now, gentlemen, I come to your own position
future of

Mosime  in Tespect to the political future; the position of the
Mahommedan community for whom you speak. . .. .

Muslim Your address, as I understand it, is a claim that, in
demand

for any system of representation, whether it affects
separate  Municipality, a District Board, or a Legislative Coun-
represen-  cil, in which it is proposed to introduce or increase an
tation clectoral organization, the Mahommedan community
should be represented as a community, You point
out that in many cases electoral bodies, as now con-
stituted, cannot be expected to return a Mahommedan
candidate, and that if by chance they did so, it could
only be at tbe sacrifice of such a candidate’s views to
those of a majority opposed to his own community,
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whom he would in no way represent, and you jusly
claim that your positon should he esumated not
merely on your numerical strength but in respect to
the political importance of your community and the
service it has rendered to the Empire.

I am entircly in accord with you. Please do not lord
misunderstand me: 1 make no attempt to indicate x:_‘;teg to
by what means the representation of communities cal Muslim
be obtained, but I am as firmly convinced as I beligve demand in
you to be, that any electoral representation in India Princile:
would be doomed to mischievous failure which aimed
at granting a personal enfranchiscment, regardless of
the beliefs and traditions of the communities compos-
ing the population of this continent. The great mass
of the people of India have no knowledge of represen-
tative institutions.

I agree with you, gentlemen, that the initial
rungs in the ladder of self-government are to be found
in the Municipal and District Boards. . . . .

In the meantime I can only say to you that the Viceroy's
Mahommedan community may rest assurcd that their S55a"¢C
political rights and interests as a community will be Muslims
safeguarded by any administrative re-organization with
which T am concerned, and that you, and the people
of India, may rely on the British Raj to respect, as it
has been its pride to do, the religious beliefs and the
national traditions of the myriads composing the

population of His Majesty’s Indian Empire. . .. .”

In the afternoon a tea-party was given for the
Deputation in the garden of Viceregal Lodge, which
was also attended by Members of Council. We talked
to many of the Delegates, as most of them speak
English, and it was touching to hear their apprecia-
tion of the sympathy and understanding shown
them. . . . .

This evening I have received the following lettet
from an official :

“I1 must send Your Exellency a line to say that
a very, very big thing has happened to-day. A work

I—14A
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Act of 1892

history for many a long year. It is nothing less than
the pulling back of sixty-two millions of people {from
joining the ranks of the seditious opposition.”

Veiy much the same view was taken at Whitchall,
Mr. Mouley, after receiving an account of the proceed-
ings, wiote :

Morley to Minto. Oct. 26, “ All that you tell me
ol your Mahommedans is full of interest, and I only
regret that I could not have moved about unseen at
your garden party. The whole thing has been as
good as 1t could be, and it stamps your position and
personal authority decisively. Among other good
effects of your deliverance is this, that it has completely
deranged the plans and tactics of the critical faction
here, that is to say it has prevented them {rom any
longer representing the Indian Government as the
ordinary case of a burcaucracy versus the people. I
hope that even my stoutest Radical friends will now
see that the problem is not quite so simple as this.”

36. GOVERNMENT OF INDIA CIRCULAR
ON REFORMS, 1907.

(Circular to Local Governments, August 24, 1907)

2, It is now 20 years since Lord Dufferin’s
Government initiated the discussions which resulted in
the passing of the Councils Act of 1892, The reforms
then introduced, comprising the enlargement of the
Legislative Councils, the recognition of the elective
principle, the admission of interpellations and the free
discussion of the Budget, were held to be justified by
the spread of English education, by the increased
employment of natives of India in the actual adminis-
tration of the country and by the indubitable proof
which they had given of their intellectual fitness for
such employment. The extent of the advance that has
since taken place in the development of the educated
classes can hardly be judged by statistical tests. But
it may be mentioned that within the last twenty years
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the number ol scholars studying English has risen
from 298,000 o 505,000 ; whulst the number of students
passing the annual Mauiculaion Examination of the Growth of
Incian Universities has 1ncreased trom 4,286 m 1886 to ;ﬁi‘:&;n
8,211 1n 1905, and the number of Bachelors of Arts
filum 708 in the foimer yem to 1,570 in the larter.
During this period higher education has penetrated to
cucles which o generanon ago had  hardly been
affected by its mfluence. The ruling chiefs and the
landholding and commercial classes possesaing  a
material stake 1 the country, and iepiesenting the
most powerful and stable elements of Indian society,
have now be.ome qualified to take a more promunent
part 1 public Iife, and to render a luger measuie of
assistance  to the Exccunve Goveinment. They no
longer stand aloof from the new socal and political
conditions which affect the course of Indian affairs;
they have profited grealy by the educational advantages
offered to them under Bruish rule; and they aie
annions o be afforded an opportunity of expiressing
their views on matters of practical adminsstration., No
scheme of constitutional reform would meet the real
requirements of the present time which did not make
adequate provision for representing the landed aristo-
cracy of India, the mercantile and industrial classes,
and the great body of moderate men who, under
existing conditions, have no sufficient inducement to
enter political life, and find but little scope for the
exercise of their legitimate influence. For the present at
any rate the needs and sentiments of the masses of the

R Represen-
people must find expression through those, whether ¢ "o+
officials or non-officials, who are acquainted with their masses not
daily life and me qualified to speak with authority on Possible
-their behalf. Nor does the scheme now put {orward
contemplate any surrender or weakening of paramount
British power in India upon which depend the safety
and welfare of the vast populations there committed
o1t....

3. 'The Governor-General in Council has been
much struck by the difficulty encountered by the Govern-
ments in India in making their measures and motives



Proper
publicity
of Govern-
ment
measures
not
possible
through
Legislative
Councils

Landholders
inade-
quately

. represented

Prominence
of 1aw¥ers
in leges-
lature

212 INDIAN CONSTITUTIONAL DOCUMENTS
¢

generally understood and in correcting erroncous and
often mischievous statements of fact or purpose imputed
to them. When the right of interpellation was granted
by the Indian Councils Act of 1892 to the Legislative
Councils, it was hoped that by that means correct infor-
mation on public afairs might bc more widely diffused.
The Legislative Councils, however, are called together
only when there is legislation to be undertaken ; their
meetings arc too infrequent to offer the means of con-
fidential and intimate consultation between Government
and its subjects ; the strict procedure by which they are
restrained naturally tends to formality.

L \ A X

9. When the Councils were thus enlarged and
the elective principle was introduced, it was recognised
that the territorial representation was unsuited o dndia,
but an endeavour was made to constitute the clectorates
so that all the more important classes and interests
should, as far as possible, be represented. In the case
of provincial Councils it is admitted that the results
have not justified the expectations formed. The
District Boards in particular have cospicuously failed
to fulfil the expectation that they would represent the
landed interest. Out of 54 members clected by them
to the provincial Councils, only 10 have been land-
bolders, while 36 have been barristers and pleaders.
Similarly, out of 43 members elected by the District
Municipalities, 40 have been barristers or pleaders and
only two landholders. Something has been done by
nomination to remedy these defects; but of the 338
non-official members who have been appointed, whethes
by election or by nomination, to the provincial Councils
since election was introduced in 1893, as many as 123
or 36 per cent. have been lawyers, and only 77 or 22
per cent. landowners. It is thus apparent that the
elective system has given to the legal profestion a pro-
minence in the provincial Councils to which it is not
entitled, while it has signally failed to represent other
important elements of the community. These short-
comings are reflected i the Legislative Council of the
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Governor-General where, of the non-official members
nommnated or clected since 1893, 27 or 40 per cent, have

been lawyers or school masters while the landholders

have numbered only 16 or 235 per cent. and the
mercantile community has been represented by 17 or

25 per cent. The Government of India are far from
denying that the professional classes are entitled to a

share of representation proportioned not merely to

their numbers, which are small, but to their influence,

which 1s large and tends continually to increase. But ! '3‘“1“‘
they are not prepared to allow them a virtual mono- ?,?m,;ed
poly of the power cxercised by the Councils and they classes’
believe that the soundest solution of the problem is to should be

. - R given
be found in supplying the tequisite counterpoise to peoper

their excessive influence by creating an additional represen-
electorate recruited fiom the landed and monied o™
classes.

10. It is the desire of the Governor-General in
Council that the Legislative Counals in India should Councits
now be enlarged to the fullest extent compatible with should be

. enlarged.

the necessary authority of the Government. He
desires, moreover, that these bodies should be so cons- .0
tituted in respect of non-official members as to give should be
due and ample representation to the different classes ‘due and
and interests of the community. In carrying out this ?c,n;f.:sen_
system, which the Government of India agree with tation’
Lord Lansdowne’s Government in regarding as the glfa:ige““t
only one in any way applicable to Indian conditions, ;4
they consider it essential that the Government should interests’
always be able to reckon on a numerical majority, and
that this majority should be strong enough to be
‘independent of the minor fluctuations that may be
caused by the occasional absence of an official member.
The principle of a standing majority is accepted by G et
the Government as an entirely legitimate- and necessary 0 10"
tonsequence of the nature of the paramount power in ‘a standing
India, and so far as they know it has never been disputed majority.”
by any section of Indian opinion that does not dispute
the legitimacy of the paramount power itself. That
is not an open question, and if two men are not able
to wield ‘one sceptre, it is idle Yo dissemble that fact in
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consuucting political machinery. The question then
arises : what number of official membeis of the requisite
standing and experience can, without detriment to the
public service, be spared from their regular duties for
attendance in Legislative Councils 7 The enlargement
of the Councls is certain to add considerably to pro-
traction of debate, thus entaihng larger calls upon the
time of therr members. The necessity of maintaining
an official majority thus implies the necessity of limit-
ing the number of non-official members ; and the prob-
lem which faces the Government of India now, as it
faced Lord Lansdowne’s Government filteen years ago,
is how to provide for the due representation, within the
narrow limits thus imposed, of the vast diversity of
classes, races, and interests in the Indian Empire.

L A * A

16. The last point that remains {or consideration
under this head rclates to the representation of special
interests and minorities and in particular, of the
Mahomedan community. In this connection I am to
invite attention to the observations made by His
Excellency the Viceroy in reply to the address presented
to him by a large and rcpresentative deputation on the
Ist October, 1906, The Government of India concur
with the presenters of the address that neither in the
Provincial nor in the Imperial Legislative Councils has
the Mahomedan community hitherto received a
measure of representation commensurate with its
numbers and political and historical importance, and
they desire to lay stress upon His Excellency’s observa-
tion that “any electoral representation in India would
be doomed to mischievous failure which aimed at
granting a personal enfranchisement regardless of the
beliefs and traditions of the communities composing the
population of this continent” Under the system of
clection hitherto in force Hindus latgely predominate
in all or almost all the electorates with the result that
comparatively few Mahomedan members have been
elected. ‘These have supplemented by nomina-
tions made by Government. But the total representa-
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tion thus effected has not been comm@nsurate with the
weight to which the Mahomedan community is entitled;
and it has, moreover, been strongly urged that even the
system of nomination has frequently failed to secure the
appowntment of Mahomedans of the class by whom the
community desires to be represented.

17. The Government of India suggest, therefore,
for the considerauon of the Local Governments, the
adoption of the following measures :—Firstly, in addi-
tion to the small number of Mahomedans who may be
able to secure election in the ordinary manner, it seems
desirable in cach of the Councils to assign a certain
number of seats to be filled exclusively by Mahomedans.
Secondly, for the purpose of filling the latter or a pro-
portion of them, a special Mahomedan electorate
might be constituted.

37. LORD MINTO ON REPRESENTATIVE
GOVERNMENT FOR INDIA,' 1907.

No one believes more firmly than I do that the
safety and welfare of India depends on the permanence
of Briush administration, but I equally believe that the
permanence of that administration depends upon a
sound appreciation of the changing conditions which poyrecen.
surround it. I am no advocate of ‘representative tative
government for India’ in the Western sense of the Government

. . + of Western

term. It could never be akin to the instincts of the yyne pot
many races composing the population of the Indian suitableto
Empire. It would be a Western importation un- India
natural to Eastern tastes. From time immemorial in
India the power of the State has rested in the hands
of absolute rulers. Neither under. Hindu Kings nor
Mahommedan Emperors had the people any voice in yy oo oo
the aflairs of State. Sir Courtenay Ilbert observes in on two
the opening sentences of his work on the Government sources of
of India: “British authority in India may be traced British

. . .. R authority in
historically to a twofold source: it is derived partly Tndia

18ec Countess of Minto,gglpdis, Morley and Minto,
pp. 109-111.
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from the British Crown, partly from the Great Moghul
and other Natives Rulers of India. These are the two
sources of our authority and they involve important
consequences. As heirs to a long serics of India
Rulers we are bound to reserve to ourselves the ulti-
mate control over all cxecutive action and the final
decision in matters of legislation ; as trustees of British
principles and traditions we are equally bound to
consult the wishes of the people and to provide machi-
nery by which their views may be expressed as far as
they are articulate.”

To say this is not to advocate the introduction of
popular representation. ‘The Government of India
must remain autocratic; the sovereignty must be
vested in British hands and cannot be delegated to any
kind of representative assembly. No such assembly
could claim to speak on behalf of the Indian people so
long as the uneducated masses, (forming nearly ninety
per cent. of the adult male population, are absolutely
incapable of understanding what ‘ representative govern-
ment ' means and of wking any effective part in any
system of €lection,

Yet possibly the dual origin of which Sir Courtenay
Ilbert speaks may suggest a solution of the problem
consonant both with English ideas and with Indian
history and tradition. He shows how the British
Government in India is the embodiment of two prin-
ciples : the principle of autocracy derived from the
Moghul Emperors and Hindu Rulers, whose methods
they adopted, and the principle of constitutionalism
derived from the British Crown and Parliament. Can
we fuse these two principles into a definite system of
government, into what may be called a ‘ constitutional
autocracy’ and thus give to our administration a
definite and permanent shape ! There is all the differ-
ence in the world between the arbitrary autocracy of
the Asiatic despotism and the constitutional autocracy
which binds itself to govern by rule, which admits and
invites to its councils representatives of all the interestd
which are capable of being represented, and which
merely reserves to itself, in the form of a narrow
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majority, the predominant and absolutt power which
it can only abdicate at the risk of bringing back the
chaos to which our rule put an end.

38. LORD MORLEY AS SECRETARY OF
STATE FOR INDIA.

“

[Lady Minto says, as lime went on Lord Morley
became more autocratic and exacting. A constant stream of
telegrams and despatches, demanding minute infoimation on
every ~detail, flowed in day by day, tll at last Minto exclaimed,
‘I used to imagine that the Secretary of State only aimed al
directing great principles of Indian palicy, and that the
adminstration of the country rested with the Government of
India, but there is interference in everything, and its onlv
result is intense worry for the Viceroy, as, do what he will,
the Secretary of State eannot adminmster India'.”

Speaking of Morley, Sir Arthur Godley, Permanent
Under-Seaietary at the India Office, told Minto, “He 15 a
{earful autocrat for a democrat, which he fancies himself to
be.”

There was a contravelsy between Morley and Minto as to
the right of the Secretary of State to correspond direct with high
officials in India, without the cortespondence going through
the Viceroy. Minlo asserted that such procedure would create
an impossible situation.?

“General J. H. Morgan says that no more autocratic
Secretary for India cver reigned at Whitehall?, none ever
consulted his Council less, and none ever admomnished a Vizeray
more. It must be remembered that Morley was subjected to
considerable pressure from the left wing of his own party.
But there 15 ample evidence to suppoit General Morgan’s views,
both in a lettert® from Lord Mmnto to Lord Stamfordham
dated 5 July, 1910, and in Morley's own Recollections. Yet it
is evident that at one time Morley was anxious not to depress
but to elevate the position of the Council of India
Morley was left with Councillors, none of whom individually
carried weight in Parliament. Regarding some of these as
reaétionary, he opened his doors wide to irresponsible advisers ;
and finding no particular difficulty in getting his own way,
absorbed in the fascination of his task, gathered more and more
power into his own hands, much to the vexaton of a leng-
suffering Viceroy.™

The Mesopotamia debates® in Parliament in 1917 revealed
the fact that under Morley and his successors Indian

1 India, Minto and Morley, pp. 3, 136, 199.

w2 John, Viscount Morley, an Appreciation, p. 32,
="Buch:m', Memow of Lord Minto, p. 311,
4 The Cdsbridge Hastory of Inda, Vol, V1, pp. 217-218.
5 See Document Nn &7
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affans had been fmanaged largely through piivate telegrams
from the Secretary of State to the Viceioy—telegiams which

wete not brought to the notce of the India Counail or the
Executive Council.]

I. Observations of Mr, J. A. Spender.!

* First-class I cannot pretend to bring an expert judgement to
Secretary of P ¢ & pert 1°8

State’ bear, but I should say that he was a first-class Secretary
of State. Unlke most literary men, he was both
methodical and industrious ; whether at home or in
office you could seldom ask him for a paper or reference
without his instantly being able to find it, and he
biought the same conscientious care to the small
things as to the great. I used often to go home from

y visis to the India Office with bundles of papers
% memoranda given me [or ‘evening meditation,’
Morley’s  al sometimes [ was invited to make comments or
suggestions, which very hesitatingly I did. It was
immpossible not to be struck with the thoroughness with
which he laid out the ground, the patience with which
he sorted the inordinate quantities of raw material
handed out to him, his carefulness to inform himself
about facts, the fine, spacious, historical background
¢ Autocratic 2gainst which he set and saw the daily problem. The
inwaysand Morley touch was in everything that he wrote or
thoughts’  yinuted, and a fine and sensitive touch it was. But
he was undoubtedly autocratic in his ways and thoughts,
and liked you to understand that he knew how to keep
Viceroy and Council in their respective places.

thorough-
ness

II. Observations of Lord Curzon.?

Combina- In the time of Lord Morley and Lord Minto,
gmc‘l'dl' it was found that the private and secret correspondence
a:dlca S by wire, berween the Secretary of State and the Viceroy,

despotism : without the knowledge of their respective Councils, and
uncommunicated to them, had been carried to a point
which amounted to a usurpation of the powers of the
latter and was inconsistent with the constitutional

1 Life, Journalism and Polities, Val. 1, pp. 147-148.
2 Britssh Government in India, Vol. I, p. 117,
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basis ol Indtan Government. Lord Motley combined
with an austere but flexsble Radicalism and an irresis-
tible personal charm, the most despotic of tempers, and
was an impassioned apostle of personal rule. He was
apt in Parliament to speak of himself and the Viceroy
as though the Government of India was conducted by
a sort of private arrangement between these great
Twin Brethren, upon whom no sort of check ought to
be placed by irresponsible and incompetent outsiders.

39. GOVERNMENT OF INDIA REFORM
DESPATCH, 1908.

(Despatch to the Secretary of State,
QOctober 1, 1908).

18. Principle of representation—We have carelwhy
considered the proposals of the Local Governments on
the subject and the lirge body of the non-official
opinions submitted. In our judgment these papers
bear out 10 the fullest extent the conclusion that re- « Represen-
presentation by classes and interests is the only method tation by
of embodying the elective principle in the constitution Sla-ses and
of the Indian Legislative Councils. A great array of intorests
authorities may be cited in support of this opinion.
Twenty years ago, in the course of the discussions lead-
ing up to the report of Sir George Chesney’s Committee
Mr. (now Lord) Macdonell, then Home Secretary to
Lord Dufferin’s Government, said in a2 note which was
forwarded to the India Office: “'The process of modi-
fying the existing constitution of the councils should
proceed on a clear recognition and firm grasp of the
{act that India is a congeries of races, nationalities and “ India isa
creeds, widely differing imter se in a variety of ways.” congeries
On the same occasion Sir George Chesney expressed ;;fx:i?ac::l'iti o
similar views, and Sir Charles Aitchison obscrved ang creeds.”
that “ the division of the people into creeds, castes and
sects with varying and conflicting interests” rendered
representation in the European sense an obvious’
impossibility. A passage in Lord Dufferin’s Minute
annexed to the Government of India’s Despatch of the
6th November, 1888, describes the population of India
as “ composed of a large number of distinct nationali-
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ties, professing various religions, pracising diverse
rites, speaking different languages, while many of them
are still further separated from one another by dis-
cordant prejudices, by conflicting social usages, and
even antagomstic material 1nterests.” ‘This opinion is
not confined to Englishmen, but is shared by competent
Indian observers at the present day. In a recent address
to a modern poliical association on the duty of the
patriotic Indians, His Highness the Ags Khan has
given emphatic expression to similar sentiments. “In
india,” he says, “no such union as is essential to the
creation of a strong, independent, homogeneous state is
possible without centurics of consohdation. Even if we
assume that the forces tending to unification are
quickened by the machinery of modern civilisation,
generations must pass before India is a nation. In very
truth we can detect signs of the advent of that unity
which 1s the first essential to the creation of a modern
state.”

19. These views receive striking independent con-
firmation [rom the dcbate in the Parliament on the
Indian Councils Bill which became law in 1892, 1In
the Upper House Lord Ripon referred to the extreme
difficulty of “selecting men who represented the various
classes of the community and the various sections of
opinion, as well as the various localities of India.”
Lord Kimberley said, “The notion of a Parliamentary
representation of so vast a country—almost as vast as
Europe—containing so large a number of diflerent
races is one of the wildest imaginations that ever
entered the minds of men”. He went on to emphasise
the necessity of ascertaining the feelings of “a most
important body.....the Mahomedans of India. If
you were to be guided entirely by the Hindu popular
opinion you would find yourself in great difficulty.”
Lord Northbrook considered that provision should be
made “for the representation of different classes of
people—people of different races and different religions.”
In a later stage of the discussion Lord XKimberley
agreed with Lord Northbrook, and observed, “it has
been found in this countrj not very easy to protect the
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interests of the minorities by any contrivance that can
be devised ; but there must be found some mode in
India of secing that minoritics such as the important
body of Mahomedans, who are frequently in a minority
in parts of that country, are fully represented.” In the
House of Commons the weightiest utterance was that
of Mr. Gladstone who referred to the difficulty of intro-
ducing the elective principle “in an Asiatic country gﬁa&lﬁ.&?ﬁt‘v
like India with its ancient civilisation, with institutions of introduc-
so peculiar, with such diversities of races, religions, and ing the elec-
pursuits”. He also drew attention to *the danger of g:iiciple
having persons who represent particular cliques or
classes or interests and who may claim thc honour of
representing the people of India,” thus anticipating the
observation, now made by the Bombay Government, that
“the educated classes, although a very small minority, Xiewlf of
appear to claim to represent the interests of all sections goyermment
of the people and are inclined to oppose any measures on educated
which appear likely to lessen their influence.” Mr. classes
Samuel Smith spoke of “the endless shades of caste,
race and religion in India” ; Sir William Plowden and
Sir Richard Temple followed in the same strain; and
the latter observed that “in fixing the ratio of members,
the interests to be represented, and the classes which
constitute the bulk of the people, ought to be the deter-
mining factors rather than the population.”

20. ‘To the principle thus affirmed by both Houses
of Parliament Lord Lansdowne’s Government
endeavoured to give as wide a scope as was then pos-
sible, in the regulations framed by them for the consti- Regulations
tution of the Provincial Legislative Councils. In the “‘f’dlegngCt
letters addressed by them to Local Governments on °
the 15th August, 1892, they enumerated the interests
which seemed to be of sufficient importance to require
representation and indicated the manner in which the
seats to be filled by recommendation should be allotted
50 as o secure the object in view. The question of the
direct representation of those interests on the Imperial
Legislative Council did not at that time arise, as it was
believed that the non-official members of the Provincial
Legislative Councils, as recdnstituted under the regu-

-
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lations then about to be made, would form a sufhciently
wide electorate for the Supieme Council. Tlus electo-
rate, however, while it has worked advantageously in the
casc of one class, can hardly bhe said to have afforded

Composition proportionate representation to the other interests con-
of Imperial copped, Of the nom-offical members elected to the

Counail
since 1893

Special
represen-
tation of
Muslims
supported

Imperial Council since 1893, 45 per cent. have belonged
to the profcssional middle class ; the landholders have
obtained 27 per cent. of the seats, and the Mahomedans
only 12 per cent.; while the Indian mercantile com-
munity, a large and increasingly important body, have
had no representative at all. The advance of English
educadon, and the demand of influential classes and
interests for representation on a more ample scale, now
render it necessary to examine the whole subject in the
light of the experience of the last fifteen years and to
treat it on more liberal and comprehensive lines than
we have hitherto been able to follow. With the enlarge-
ment of the Imperial Council it ceases to be possible to
rely exclusively on a single source of recruitment. New
constituencies must be formed, and in framing them
we have to consider what section of the population can
properly claim representation for British India as a
whole.....
k * % *

0. Representation of Mahomedans—All Local
Governments approve of the proposals for the special
representation of Mahomedans which were made in our
letter of 24th August, 1907. These proposals are, as a
rule, adversely criticised by the Hindus, who regard
them as an attempt to set one religion against the

by all Local other, and thus to create a counterpoise to the influence

Govern-
ments and

of the educated middle class. Some Hindus, however,

oppased by recognise the expediency of giving special representation

Hindus

to the Mahomedan community, and the Bombay
Presidency Association, while they object strongly to
the creation of a special Mahomedan electorate, make
provision in their scheme of 2 Council for the election of
two members by the Mahomedan community. Not-
withstanding their formal protest against the principle
of religions representatiors, the Association doubtless
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realise that the Indian Mahomedans are much more
than a religious body. They form, in fact, an absolutely
sepuarate community, distinct by marriage, food and cus-

tom, and climing 1 many cases to belong to a different
race from the Hindus.

The first question is, how many seats should be
allotted to the Mahomedan community. After carefully Distribution
consilering the demands of the Mahomedans them- glflf;:?:;
selves and views expressed by the Hindus, we think ¢y Muslims
that the claims of the former will be adequately met if
four elective seats are assigned to them and provision
is tnade for a fifth seat being filled by nomination until
suitable machinery for clection can be devised. The
four elective seats should be permanantly assigned to
the four provinces which have the largest Mahomedan
population, namcly, Bengal, Eastern Bengal and Assam,
the Punjab and the United provinces. The fifth seat
should be given alternately to Bombay and Madras,
where the Mahomedan population is smaller, and for
this it will be necessary to have recourse to nomination
until satisfactory clectorates can be formed. The ques-
tion of a Mahomedan electorate presents much the g’g&ﬂgoﬁ
same difficulties as the formation of a landholding Mustim
electorate. In most provinces the Mahomedans are in electorates
favour of election and regard nomination as an inferior
method of obtaining admission to the Legislative
Council. The Governments of Madras and the United
Provinces propose electorates, based partly upon pro-
perty and partly upon literary qualifications, which
appear to us to be well devised, but the former Gov
ernment has since expressed a preference for nomina- giection ps,
tion. The Mahomedans of Bombay are said to be nomination
widely scattered over the Presidency and at present
unorganised for common purposes, so that a special
electorate cannot be created. In course of time, it may
be possible to arrange for election by a central associa-
tion, but for the present their proportionate representa-
tion can be secured only by careful nomination, The
Government of Bengal proposes a scheme of a similar
character which includes graduates of five years’

standing and holders of recognised titles ; hoth of these
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are doubtful features. The Government of Eastern
Bengal and Assam suggests that the Mahomedan
represcntatives should be clected by the Provincial ©
Mahomedan Association. The Lieutenant-Governor of
the Punjab considers it impossible to form a Maho-
medan electoiate, and pioposes that the Mahomedan
representative should be nominated by the Lieutenant-

Viewsof  Governor. We would deal with the question in the
Government L . d deal with th
of India same way as we have proposcd to deal with the re-

presentation of the landholders. Our view is that in
Provinces wheie election by a regular Mahomedan
electorate is feasible that method should be adopted;
that Mahomedan associations should be made use of
where clectorates cannot be formed ; and that nomina-
tion by Government should be resorted to where
neither of the first two methods is practicable. It will
be for the Local Government to determine, in con-
sultation with the lcaders of the Mahomedan com-
munity, which plan should be adopted.

40. LORD MORLEY ON REFORMS, 1908.
(House of Lords, December 17, 1908).

[Coupland says about Lord Morley, *“His ideas of Indian
Government had nothing to do with democracy.”® The same
statement applies to Lord Minto, Their correspondence
(published by Lady Minto) makes it clear. Some illustrative
extracts? may be quoted.

Morley wrote to Minto on June 6, 1906, “Not one whil
more than you do I think it desirable, or even conceivable, to
adapt Englsh political institutions to the nations who inhabis
India. Assuredly not in your day or mine™. E)n May 13,
1909, Minto wrote to Morley, “ Don’t think me mad enough
to imagine Colonial Government possible in India We
hold our position here by the sword] In his speech to the
reformed Imperial Legislative Council on January 25, 1910,
Minto said: “We (ie, the Government of India) have
distinetly maintained that Representative Government, in ifs
Western sense, is totally inapplicable to the Indian Empire and
would be uncongenial to the traditions of Eastern populations ;
that Indian conditions do not admit of popular representadon ;

{that the safety and welfare of this country must depend on

.

1 The Constitutional Problem in India, Part I, p. 34,
28ee Indiz, Minto and Morley, pp. 30, 305, 371.




INDIAN CONSTITUTIONAL DOCUMENTS 25
)

the supremacy of Britsh adnumstiration, and that suprema.y
can, in no circumstances, be delegated to any kind of repiesenta-
tive assembly.”]

I do not think I need go through all the contents
of the despatch of the Governor-General and mylweg' d
reply,' containing the plan of His Majesty’s Govern- E:::n:ion
ment, which will be in your Lordship’s hands very of prm-
shortly. I think your Lordships will find in them a ciPles’ 4

}well—guardéd expansion of principles that were recog- §,f°1‘§%‘1“§§d

nised in 1861, and are still more directly and closely 1892
connected with us now by the action of Lord Lans
downe in 1892, I have his words, and they are really
as true a key to the papers in our hands as they were
to the policy of the noble Marquess at that date. He
said :

“We hope, however, that wc have succeeded in
giving to our proposals a form sufficiently definite to
secure a satislactory advance in the representation of
the people in our Legislative Councils, and to give effect
to the principle of selection as far as possible on the Viewsof
advice of such sectio_ns. of the.community as are likely %:;(;d owne
to be capable of assisting us in that manner.”

Then you will find that another Governor-General
in Council in India, whom I greatly rejoice to see siill
among us, my noble friend the Marquess of Ripon,
said in 1882 :

“It is not primarily with a view to the improve-
ment of administration that this measure is put for% ;
y ward ; it is chiefly desirable as an instrument of politi?{éigs}ﬁpm
} cal and popular education.”
The doctrines announced by the noble Marquess
opposite® and by my noble friend,® are the standpoint
from which we approached the situation and framed
our proposals.
I will not trouble the House by going through the
history of the course of the proceedings .. .though
some points of difference arose, though the Govern-

1See P. Mukherjee, Indian Constitutional Documents,
pp. 271-326.

21ord Landsdowne.
» 3%Lord Ripon.

II—15A
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ment of India agreed to diop certain pomnts of their
scheme—the Advisory Council}' for example—on the
whole there was remarkable agreement between the
Government of India and mysell as to the best way
of dealing with these proceedings as to Legislative
Councils

This is a list of the powers which we shall have to
acquire from Parliament when we bring in a Bill
This is the first power we shall come to Parliament
for. At present the maximum and minimum number
of Legislative Councils are fixed by statute. We shall
come to Parliament to authorise an increase in the
numbers of those Councils, both the Viceroy’s Council
and the Provincial Councils. Seccondly, the members
are now nomnated by the head of the Government,
cither the Viceroy or the Licutenant-Governor. No
election takes place in the strict sense of the term.
The nearest approach to it is the nomination by the
Viceray, upon the recommendation of a majority of
votes of certain public bodies. We do not propose to
ask Parliament to abolish nomination. We do propose
to ask Parliament, in a very definite way, to introduce
election working alongside of nomination with a view
to the aim admitted in all previous schemes, including
that of the noble Marquess opposite>—the due represen-
tation of the different classes of the community.
Third, the Indian Councils Act of 1892 forbids—and

1In a letter to the Secretary of State, dated August 24,
1907, the Government of India proposed the establishment of
an Imperial Advisory Council consisting of about 6) members,
of whom 20 were to be Ruling Chicfs and the rest territorial
magnates. This proposal met with an unfavourable reception
in India. Tt was, therefore, given up by the Government of
India, and in the famous ‘Reform Despatch’ of October 1,
1908, it was suggested that “there should be an Imperial
Council composed only of Ruling Chiefs” In a despatch
dated MNovember 27, 1908, Lord Morley observed, “1 confess
that, while entirely appreciating and sympathising with your
object, I judge the practical difficulties in the way of such a
Council assembling under satisfactory conditions to be consi-
dersble,~expense, precedence, housing, for instance, even if
there were no others”

2Lord Lansdowne.
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this is no doubt a most important prohibition—either
resolutions or divisions of the Council in financial dis-

cussions. We shall ask Parliament to repeal this prohi-

biton. Fourth, we shall propose to invest Legislative (4) Conces-
Councils with power to discuss matters of public and sion of
general importance, and to pass recommend D

‘ : arions OF pa . resolu-
resolutions to the Indian Government. That Govern- tions on

ment will deal with them as carefully, or as carelessly, 'm]alt_tc,-s gi
as they think fit—just as a Government does here. gﬂ,:::aim
Filth, to extend the power that at present exists to importance’
appomnt a Member of the Council to preside. Sixth,

Bombay and Madias have now Executive Councils, (5) Appoint-
numbering two. 1 propose 1o ask Parliament 1o double ment of
the number of ordinary members. Scventh, the f{t‘)ﬁ‘g‘
Lieutenant-Governors have no Executive Council. We (6) Pro-
shall ask Parliament to sanction the creation of such posed
Councils, consisting of not more than two ordinary ﬁ?g:fﬁﬁ?]g
members, and to define the power of the Lieutenant- Executive
Governor to overrule his Council. 1 am perfectly sure Councils
there may be differences of opinion as to these propo-

sals. T only want your Lordships to believe that they

have been well thought out, and that they are accepted

by the Governor-General in Council.

There is one point of extreme importance which,
no doubt, though it may not be over-diplomatic for me
to say so at this stage, will create some controversy.
I mean the matter of the official majority. The House
knows what an official majority is. It is a device by
which the Governor-General, or the Governor of
Bombay or Madras, may secure a majority in his
Legislative Council by means of officials and nominees. mwroiuy
Aund the officials, of course, for very good reasons, just
like a Cabinet Minister or an Under-Secretary, what-
ever the man’s private opinion may be, would stll
vote, for the best of reasons, and I am bound to think
with perfect wisdom, with the Government. But
anybody can see. how directly, how palpably, how g . ¢
injuriously an arrangement of this kind tends to afficial
weaken, and I think I may say even to deaden, the majority
sense both of trust and responsibility in the non-official O el

official
members of these Councils. Anybody can see how members
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the systemn tends to throw the non-offical member into
an attitude of peevish, sulky, permanent opposition,
and, therefore, has an injurious eflect on the minds
and characters of members of these Legislative
Councils.

I know it will be said that thesc Councils

will, if you take away the safeguard of the official
majority, pass any number of wildcat Bills. 'The

non-official ,pcver to that is that the head of the Government can

majorily

Morley’s
arguments
against
retention
of official
majority i1
Provincial
Councils

veto the wildcat Bills. The Governor-General can
withhold his assent, and the withholding of the assent
of the Governor-General is no defunct power.

And it must be remembered that the range
of subjects within the sphere of Provincial Legislative
Councils is rigorously limited by statutory exclu-
sions.*

There is one proviso in this matter of the official
majority, in which your Lordships may, perhaps, {ind
a surprise. We arc not prepaed to divest the

11n his despatch dated November 27, 1908, Lord Morley
observed, “The non-official majority may press legislation of
a character disapproved by the Executive Government. This
should be met by the exercise of the power to withhold assent
possessed by the Head of the Government. Then, although
the Local Legislature is vested with power to make laws for
the peace and good government of the territories constituting
the Province, stll the range of subjects is considerably
narrowed by the statutory exclusions now in foice On
the other hand, and perhaps more often, there may be opposi-
tion on the part of the non-official members to legislation that
the Government desires. With a Council, however, represent-
ing divergent interests, and realising, together with its increased
powers, its greater responsibility, a combination of all the non-
lofficial members to resist a measure proposed by the Govern-
ment would be unlikely, and some non-officials at least would
probably cast their votes on the side of the Government. If,
however, a combination of all the non-official members against
the Government were to occur, that might be a very good

Government reason for thinking that the proposed measure was really

of India
wanted
official
majority i
Provincial
Councils.

open to objection, and ‘should pot be proceeded with,” This
was Lord Morley's reply to the proposal of the Government
- of India to provide for a bare official majority in the Provincial
Legislative Councils. The Government of India contemplated,
however, that “in ordinary circumstances only the number
of official members necessary for the transaction of business
shall be summoned to attend
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Governor-General in his Council of an official majority.
In the Provincial Councils we propose to dispense with
it but in the Viceroy’s Legislative Council we propose
to adhere to it. Only let me say that here we may seem
to lag a stage behind the Government of India them-
selves—so little violent are we—because that Govern-

ment say in their despatch : Government
of India
“On all ordinary occasions we are ready to dis- ar)egpi:‘:‘?p
pense with an official majority in the Imperial Legisla- official
tive Council, and to rely on the public spirit of non- majority
official members to enable us to carry on the ordinary | Imperial

N Legislative
work ol legislation. Couneil

My Lords, that is what we propose to do in the Lord
Provincial Councils. But in the Imperial Council we vnf:;::y
consider an official majority essential. It may be said official
that this is a most flagrant logical inconsistency. So majority
it would be, on one condition. If I were attempting ']felg'::?f&a;
to set up a Parliamentary system in India, or if it could Council
be said that this chapter of reforms led directly or
necessarily up to the establishment of a Parliamentary p, 4,
system in India, 1, for one, would have nothing at all mentary
to do with it.....If my existence, ecither officially or Systtfmb
corporeally, were prolonged twenty times longer than g?tm?lu(?ed
either of them is likely to be, a Parliamentary system in India
in India is nat at all the goal to which I would for one

moment aspire.

One point more. It is the question of an Indian Appoint-
member on the Viceroy’s Executive Council' The ’;ﬁ:‘;nﬁan
ahsence of an Indian member from the Viceroy’s memberin
Executive Council can no longer, I think, be defended. Viceroy's
There is no legal obstacle or statutory exclusion. The g;::ﬁgitlm
Secretary of State can, to-morrow, if he likes, if there
be a vacancy on the Viceroy’s Council, recommend
His Majesty to appoint an Indian member. All T want
to say is that, if, during my tenure of office, there
should be a vacancy on the Viceroy's Executive Council.

1 For Edward VII's objection to this proposal, see Sidney
Lee, Life of Edward VII, Vol II,
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I should fecl it a duty to tender my advice to the King
that an Indian member should be appointed. If it
were on my own authority only, I might hesitate to
take that step, because I am not very fond of innova-
tions in dark and obscure ground, but here I have the’
absolute and the zealous approval and concurrence of
Lord Minto himself. It was at Lord Minto’s special
instigation that I began to think seriously of this step.
Anyhow, this is how it stands, that you have at this
moment a Secretary of State and a Viceroy who both
concur in such a recommendation. I suppose—if I may
be allowed to give a personal turn to these matters—
that Lord Minto and 1 have had as different experience
of life and the world as possible, and we belong, I
dare say, to different schools of national politics, be-
cause Lord Minto was appointed by the party opposite.
It is a rather remarkable thing that two men, differing
in this way in political antecedents, should agree in this
proposal. We need not discuss what particular port-
folio should be assigned to an Indian member. That
will be settled by the Viceroy on the merits of the
individual. The great object, the main object, is that
the merits of individuals are to be considered and to
be decisive, irrespective and independent of race and
colour.

We are not altogether without cxperience, because

a year ago, or somewhat more, it was my good fortune
to be able to appoint two Indian gentlemen® to the
Council of India sitting at the India Office. Many
apprehensions reached me as to what might happen.
So far, at all events, those apprehensions have been
utterly dissipated. The concord between the two
Indian members of the Council and their colleagues
has been unbroken, their woik has been excellent, and
you will readily believe me when T say that the advan-
lage to me of being able to ask one of these two gentle-
en to come and tell me something about an Indian
&estion from an Indian point of view, is enormous.
I find in it a chance of getting the Indian angle of

18yed Hussain Bilgrami afid Sir K. G. Gupta.
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viston, and I feel sometimes as if I’were actually in
the streets of Calcutta,

I do not say there are not some arguments on
the other side. But this, at all events, must be
common-sense—for the Governor-General and the
European members of his Council to have at their side
a man who knows the country well, who belongs to
the country and who can give them the point of view
of an Indian—surely, my Lords, that cannot but prove
an enormous advantage.

..... I propose at once, if Parhament agrees, to Proposal
acquire powers to double the Executive Council in for includ-
Bombay and Madras, and int at | Indian o proves

ombay and Madras, and to appoint at least one Indian i proyin-
member in each of those cases, as well as in the cial
Governor-General’s Council. Nor, as the papers will Executive
. . Councils
show, shall T be backward in advancing towards a
similar step, as occaston may require, in respect of at

least {our of the major provinces,

. We believe that this admission of the Indians to Indian
a larger and more direct share in the government of (2PEis”
theit country and in all the affairs of their country, strengthen
without for a moment taking {rom the central power the basis of
its authority, will fortify the foundations of our posi- rB‘:I':lsll;
tion. It will require great steadiness, constant pursuit [ndia,
of the same objects, and the maintenance of our
authority, which will be all the morc effective if we
have, along with our authority, the aid and assistance,

in responsible circumstances, of the Indians themselves.

Military strength, material strength, we have in
abundance. What we still want to acquire is moral
strength—moral strength in guiding and controlling
the people of India in the course on which time is
launching them.....

41. LORD MORLEY ON INDIAN MEMBER
IN VICEROY’S EXECUTIVE COUNCIL, 1909.

(Reply to a deputation of the London Branch of
the All-India Muslim League, January, 1909).

1 want to say that reference to the Hindu commu-
nity or the Mahommedan community, in respect to the
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position of the Viceroy’s Executive, is entirely wide of
the mark in the view, I know, both of the Vicerpy
and of myself. If.....it may be my duty by-and-hy
to recommend to the Crown the name of an Indian
member, it will not be solely for the sake of placing on
the Viceroy’s Exewutive Council an Indian member
simply as either a Hindu or a Mahommedan. Decided-
ly we are of opinion that the Governor-General in
Council will be all the more likely to transact business
wisely, if he has a responsible Indian adviser at his
clbow. But the princple in making such a
recommendation to the Crown, would be to remove
the apparent disability in practice—{or there is no dis-
ability in law—of an Indian holding a certain appoint
ment because he is an Indian. That is a principle we
do not accept; and the principle I should go upon—
and T know Lord Minto would say exacily the same!
—is the desirability of demonstrating that we hold to
the famous promise made in the Proclamation of Queen
Victoria in 1858, that if a man is fully qualified in
proved ability and character to fill a certain post, he
shall not be shut out by race or religious faith®....1
see no chance of our being able to comply with your
present request®

1Lord Minto wrole to Lord Morley on January 6, 1909,
“'They assume that we want to have a Native Member, solely
qua Native, That is not the case at all We say that if
a man is fully qualified in ability and otherwise to hold a
certain post he shall not be debarred from holding it by his
colour. That is quite a different thing from attempting to
represent Mahommedans or Hindus on the Viceroy's Council,

We are simply endeavouring to fulfil the promise held
out in the Queen’s Proclamation, which we have been told so
often that we have forgotten.” (Countess of Mino, India,
Minto and Morley, p. 276), For different views relating to
il;g ;l;l;iept, see India, Minto and Morley, pp. 101, 104, 112,

, 139,

. 28ez Lord Morley’s speech on the Indian Councils Bill
in the House of Lords, Febrvary 23, 1909, printed in his
Indian Speeches, pp, 127-132.

3 The deputation wanted that, if there was a Hindu in the

Viceroy’s Executive Council, there should be a Muhammadan
as well,
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42. THE INDIAN COUNCILS 'ACT, 1909.
(9 Edw. VII, C. 4.)

AN ACT TO AMEND THE INDIAN COUNCILS ACTS,
1861 AND 1892, AND THE GOVERNMENT OF
INDIA ACT, 1833, (May 25, 1909).

[On July 11, 1906, Minto wrote to Morley: “I attach
great importance to the official initiative being taken by the
Government of India. It is better in every respect, both for
the present and for the future, that the Government of India
should appear to recognize all that is in the air here, the
necessity of meeting new conditions, and that they should not
run the risk of bemng assumed to have at last taken tardy
action out of respect to instructions from home™?

On January 25, 1910, Minto declared in his speech to the
reformed Imperial Legislative Council: *They (1e, the
Reforms) had their genesis in a note of my own, addressed
to my colleagues in August, 1906 . _It was based entirely
on the views I had myself formed of the position of affairs
in India. Ir was due 10 po suggestions from home: whether
it was good or bad 1 am entirely responsible for it”.2}

L. (1) The additional members of the Councils Af“:“tdmf“*
for the purpose of making laws and regulations (here- ‘1)861 c;,z
inafter referred to as Legislative Councils) of the 1892
Governor-General and of the Governors of Fort St.
George and Bombay, and the members of the Legisla-
tive Councils already constituted, or which may here-
after be consituted, of the several Licutenant-
Governors of Provinces, instead of being all nominated
by the Governor-General, Governor, or Lieutenant
Governor in manner provided by the Indian Councils
Acts, 1861 and 1892,hall include members so nominat-
ed and also members elected in accordance with regula- Provision
tions made under this Act, and references in those Acts g’?;:;:;’:;
to the members so nominated and their nomination
shall be construed as including references to the mem-

hers so elected and their election.

(2) The number of additional members or &:::lfiel‘?

members so nominated and elected, the number of by regula-
such members required to constitute a quorum, the tons
term of office of such members and the manner of

L India, Minto and Morley, p. 99.
2 India, Minte and Morley, p. 371
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filling up casJal vacancies occurring by reason of
absence from India, inability to attend to duty, death,
acceptance of office, or resignation duly accepted, or
otherwise, shall, in the case of each such Council, be
such as may be prescribed by regulations made under
this Act :

Provided that the aggregate number of members
so nominated and elected shall not, in the case of any
Legislative Council mentioned in the first column of
the First Schedule to this Act, exceed the number
specified in the second column of that schedule.

2. (1) The number of ordinary members: of the
Councils of the Governors of Fort Saint George and
Bombay shall be such number not exceeding four as
the Secretary of State in Council may from time to
time direct, of whom two at least shall be persons who
at the time of their appoiniment have been in the
service of the Crown in India for at ledst twelve years.

(2) If aL any meeting of either of such Councils
there is an equality of votes on any question, the
Governor or other person presiding shall have two
votes or the casting vote.

3. (1) It shall be lawful for the Governor-General
in Council, with the approval of the Secretary of State
in Council, by proclamation, to create a Council in
the Bengal Division of the Presidency of Fort William
for the purpose of assisting the Lieutenant-Governot
in the cxccutive government of the province, and by
such proclamation—

(a) to make provision for determining what shall
be the number (not exceeding four) and qualifications
of the members of the Council ; and

(&) to make provision for the appointment of
temporary or acting members of the Council during
the absence of any member from illness or otherwise,
and for the procedure to be adopted in case of a
difference of opinion between a LieutenantGovernor
and his Council, and in the case of equality of votes,
and in the case of a Lientenant-Governor being obliged



INDIAN CONSTITUITONAL DOCUMENTS 235

\
to absent himsell from his Council from indisposition
or any other cause,

(2) It shall be lawful for the Governor-General Provision
in Council, with the like approval, by a like proclama- for
tion, to create a Council in any other province under g::::llﬁ:?ve
a Lieutenant-Governor for the purpose of assisting the Councils
Lieutenant-Governor in the executive government of in other
‘the province : Provided that before any such proclama- éf‘;’:;?:ﬁ'
tion is made a draft thereof shall be laid belore each Provinces
House of Parliament for not less than sixty days during
the session of Parliament, and, if before the expiration
of that time an Address is presented to His Majesty by
either House of Parliament against the draft or any
part thereof, no further proccedings shall be taken
thereon, without prejudice to the making of any new
draft.

(3) Where any such proclamation has been made
with respect to any province the Lieutenant-Governor
may, with the consent of the Governor-General in
Council, {rom timc to time make rules and orders for
the more convenicent transaction of business in his
Council, and any order made or act done in accordance
with the rules and orders so made shall be deemed to
be an act or order of the Lieutenant-Governor in
Council.

(4) Every member of any such Council shall be gﬁﬁgmﬁs

appointed by the Governor-General, with the approval tobe

of His Majesty, and shall, as such, be a member of the members
P ) . . of Legisla-

Legislative Council of the Lieutenant-Governor, in iy,

addition to the members nominated by the Lieutenant- Councils

Governor and elected under the provisions of this Ac, a5 well

4. The Governor-General and the Governors of
Fort Saint George and Bombay, and the Lieutenant
Governor of every province respectively, shall appoint Appoint-
a member of ther respective Councils to be Viee i’}fc’:‘_ of
President thereof, and, for the purpose of temporarily presidents
holding and executing the office of Governor-General
or Governor of Fort Saint George or Bombay and of

presiding at meetings of Council in the absence of the
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f
Governor-General, Governor, or Licutenant-Governor,
the Vice-President so appointed shall be deemed to be
the senior member of Council and the member highest
in rank, and the Indian Councils Act, 1861, and sections
sixty-two and sixty-three of the Government of India
Act, 1833, shall have cffect accordingly.

5. (1) Notwithstanding anything in the Indian
Councils Act, 1861, the Governor-General in Council,
the Governors in Council of Fort Saint George and
Bombay respectively, and the Lieutenant-Governor or
Lieutenant-Governor in Council of every province, shall
make rules authorising at any meeting of their respec-
tive Legislative Councils the discussion of the annual
financial statement of the Governor-General in Council
or of their respective Local Governments, as the case
may be, and of any matter of general public interest,
and the asking of questions, under such conditions and
1estrictions as may he prescribed in the rules applicable
to the several Councils,

(2) Such rules as aforesud may provide for the
appointment of a member of any such Council to pre-
side at any such discussion in the place of the Governor-
General, Governor, or Lieutenant-Governor, as the
case may be, and of any Vice-President,

(3) Rules under this section, where made by a
Governor in Council, or by a Lieutenant-Governor, or
a Lieutenant-Governor jn Council, shall be subject to
the sanction of the Governor-General in Council, and
where made by the Governor-General in Council shall
be subject to the sanction of the Secretary of State in
Council, and shall not be subject to alteration or amend-
ment by the Legislative Council or the Governor-
General, Governor or Lieutenani-Governor.

6. The Governor-General in Council shall, subject
to the approval of the Secretary of State in Council,
make regulations as to the conditions under which and
manner in which persons resident in India may be
nominated or elected as members of the Legislative
Councils of the Governor-General, Governors, and
LicutenantGoskdibrs, cand as to the qualifications for
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being, and for being nominated or-elected, a member
of any such Council, and as to any other matter for
which regulations are authotised to be made under this
Act, and also as to the manner in which those regula-
tions are to be carried into effect. Regulations under
this section shall not be subject to alteration or amend-

ment by the Legislative Council of the Governor-
General.

7. All proclamations, regulanons, and "rules made Regulations
under this Act, other than rules made by a Lieutenant- ;L)(:‘Poi L'"d
Governor for the more convenient transaction of busi- Pailiament
ness in his Council, shall be laid before both Houses

of Parliament as soon as may be after they are made.
1 + * *

8. (3) The enactments mentioned in the Second
Schedule @ this Act axe bereby tepesled 1o the extent
mentioned in the third column of that Schedule.

FIRST SCHEDULE

Maximum Numbers of Nominated and Elccted Members of
Legislative Councils.

Leomstativ, CounciL l Maxiom Numser
Legislative Council of the Governor-General ) 60
Legislative Council of the Governor of Fort Saint
George . 50
Legislative Council of the Govcrnor of Bombay ) 50

Legislative Council of the Licutenanit-Governor of
the Bengal division of the Presidency of Fort

William . 50
Legislative Council of the Lieutenant-Governor of

the United Provinces of Agra and Oudh ., 50
Legislative Council of the Licutenant-Governor of

the Provinces of Eastern Bengal and Assam 50
Legislative Council of the Lieutenant-Governor of

the Province of the Punjab 30
Legislative Council of the Lieutenant-Governor of

the Province of Burma . 30

Legislative Council of the Lieutenant-Governor of
- any Provinee whxch rnay hereafter be. consti-

tuted . S ST 30
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SECOND SCHEDULE

Enactments Repenled

SEcTION AND | SporT Tirii
CHAPTER

24 and 25 The Indian | In section ten, the woids “not less than

Vict., C. 67. | Counals Act, six nor mote than twelve in number”

1861, In section eleven, the words “for the
tam of two years from the date of
such nomunation.”

In section fiftecn, the woids fiom “and
the power of making laws and regul.
vons” to “shall be piesent”

“In section twenly-nine, the words “not
less than four nor moie than eight in
number,”

In secton thirty, the words “for the
lam ol two years from the date of
such nomination,”

In sectton thirty-four, the words from
“and the power of making laws and
regulations * 1o “shall be piesent.”

In section forty-Ave, the words (rom “and
the power of making laws and 1egula
tions” to “shall be present.”

55 and 56 The Indian | Sections one and two,

Viet,,C. 14, | Councils Act, | In section four, the words *“appointed

1892, undet the said Act or this Acl” and

paragraph (2).

43. LORD MORLEY ON THE INDIAN
COUNCILS BILL, 1909,

(House of Lords, March 4, 1909).

The Bill is a short one, and will speak for itself;

I shall be brief in referring to it, for in December last

Two I made what was practically a Second Reading speech.
schoolsof I may point out that there are two rival schools, and

thought A
rolating to that the noble Lord opposite (Lord Curzon) may be

Tndia : said to represent one of them. There are two rival
() Efi-  schools, one of which believes that better government
ciency,

India depends on efficiency, and that efficiency is in
e end of our rule in India. The other school,

2) Coi8 not neglecting efficiency, looks also to what is
cessions  vaicd political concessions. I think 1 am doing the

noble Lord no injustice in saying that during his
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eminent Viceroyalty he did not accept Jxe necessity for

political concessions, but trusted to efficiency. State of
But splendidly successful as his work was from the Indiaatthe
point of view of cfficiency, he still did leave in India departure
a state of things when we look back—not in conse- ‘éﬁ,f;ﬁ;d
quence of his policy—not completely satisfactory such

as would have been the crowning of a brilliant career.

I am as much for efficiency as the nohle Lord, but There can
I do not believe—and this is the difference between efﬁz;ocmy
him and myself—that you can have true, solid, endur- without
able efficiency withour what arc called political conces. Political
sions. I know risks are pointed out. The late Lord concassions.
Salisbury, speaking on the last Indian Councils Bill,
spoke of the risk of applying occidental machinery in
India. Well, we ought to have thought of that before Political
we applied occidental cducation ; we applied that, and “Pes® P78
. . 2 S —logical
occidental machinery must follow. These Legislative result of
Councils once called into cxistence, it was inevitable spread of
that you would have gradually, in Lord Salisbury’s own gj:;‘t’;:n
phrase, to popularise them so as to bring them inlo jn India
harmony with the dominant sentiments of the people
in India. ‘The Bill of 1892 admittedly contained the
elective principle, and now this Bill extends that
principle. 'That noble Lord (Lord Curzon) will
remember the Bill of 1892, of which he had charge in
the House of Commons. I want the House to be good Gladstone’s
enough to follow the line taken by Mr. Gladstone, j{g‘;‘gﬁgg’z
because I base myself on that. There was an amend-
ment moved and there was going to be a division, and
Mr. Gladstone begged his friends not ta divide,” be-
cause he said it was very important that we should
present a substantial unity to India. This is upon the
question of cither House considering a Bill like the
Bill that is now on the Table—a mere skeleton of a
Bill if you like. 1 see it has been called vague and
sketchy. It cannot be anything else on the principle
explained by Mr. Gladstone®:—

“Jt is the intention of the Government (
the Conservative Government) that a serious

~

1 See Document No. 19,
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Gladstone  ghall be made to consider carelully those elements
Tawour of  Which India in its present condition may furnish for
laying the wtroduction into the Councils of India of the elec
downbroad tive principle. If that effort is seriously to be made,
g;sic;gles, by whom is it to be made ? I do not think it can be
details to made by this House, except through the medium of
authorities empowering provisions. The best course we could take
inlndia.  (0011d be to commend to the authorities of India what
is a clear indication of the principles on which we
desire them to proceed. It is not our business to devise
machinery for the purpose of Indian Government. It
is our business to give to those who represent Her
Majesty in India ample information as to what we
believe to be sound principles of government: and it
is, of course, the [unction of this House to comment
upon any case in which we may think they have
failed to give due effect to those principles.”

I only allude to Mr., Gladstone’s words in order
to let the House know that I am taking no unusual
Morely  course in leaving the bulk of the work, the details
g;lalg:ﬁne’s of the work, to the Government of India, and dis
policy. cussion, therefore, in this House and in Parliament
will necessarily be not upon details, Bui no doubt it
is desirable that somc of the heads of the regulations,
rules and proclamations to be made by the Govern-
ment of India under sanction of the India Office should
be more or less placed within the reach and knowledge
he House so far as they are complete. ...

~<w There is one very important chapter in these regula-
stions of which I think now on the Second Reading of the
Bill, without waiting for Committee, I ought to say
a few words to your Lordships about—I mean the
Mahommedans. That is a part of the Bill and scheme
Morley's  Which has no doubt attracted a great deal of criticism
‘planof  and excited a great deal of feeling in that very impor-
2r?;§:osite tant community. We suggested to the Government
electoral  of India a certain plan. We did not prescribe it, we
college’ @ did not order it, but we suggested and recommended
;%ﬂgg:;ig this plan for their consideration—no more than that.
Mustims It was the plan of a “mixed or composite electoral
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college,* in which Mahommedans and Hindus should

pool their votes, so to say the plan of Hindus and
Mahommedans votung together in a mixed and compo-

site electorate would have secured to the Mahommedan

electors, wherever they were so minded, the chance of
returning their own representatives in their duc pro-

portion. The political idea at the bottom of that re-
commendation which has found so litde favour was

that such composite action would bring the two great
communities more closely together and this idea of Muslims
promoting harmony was held by men of very high and Gov-
Indian authority and cxperience who were among my ;?’Ifggt
advisers at the India Office. But the Mahommedans opposed
protested that the Hindus would elect a pro-Hindu to Morley's
upon it At any rate, the Government of India plan
doubted whether our plan would work, and we have
abandoned it.

The Mahommedans demand three things. . They
demand the election of their own representatives to Three
these Councils in all the stages . Secondly, they g?":ﬁ‘;ds
want a number of seats in excess of their numerical Muyslims,
strength. Those two demands we are quite ready and of which
intend to meet in full. There is a third demand that, ;‘Z‘;;ﬁ:gted
if there is a Hindu on the Viceroy’s Executive Council

.there should be two Indian members on the
Viceroy’s Council and that one should be a Mahom-

14Ter it be supposed that the total population of thd
Province is 20 millions, of whom 15 millions are Hindus and
5 millions Mahommedans, and the number of merfibers to be
clected 12. Then nine Hindus should be elected to three Hecuns v
Mahommedans. In order to obtain these members, divide the Morley's
Province into three electoral areas, in each of which three piapn
Hindus and one Mahommedan are to be returned. Then, in
each of these areas, constitute an Electoral College consisting
of, let us say, a hundred members. In order to preserve the
proportion between the two religions, 75 of these should be
Hindus and 25 Mahommedans  that body (Electoral College)
would be called upon to elect three representatives for the
Hindus and one for the Mahommedans.. ...In this way ir is
evident that it would be in the power of each section of the
population to return 8 member in the proportion corresponding
ta its awn proportion to the total population.”—Lord Morley's
Despatch, November 27, 1908.

II—16A
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medan. Well, as I told them and as I now tell your
Lordships, I see no chance whatever of meeting their
views in that way to any cxtent at all,

To go back to the point of the 1egisters ; some may
be shocked at the idea of a religious register at all, of
a 1egister framed on the principle of religious belief.
We may wish,—we do wish,—certainly I do,—~that it
were otherwise. We hope that time, with careful and
impartial statesmanship, will make things otherwse.
Only let us not forget that the difference between
Mahommedanism and Hinduism is not a mere
difference of articles of religious {aith., It is a difference
in life, in tradition, in hstory, m all the social things
as well as arucles of belief that constitute a
community.,

Now I will come to the question which, I think,
has excited, certainly in this country, more interest
than anything clse in the schemc before you—I mean

on Viceroy’s the question of an Indian member on the Viceroy's

Executive
Couneil

Act of 1833

Executive Council. It is quite true, and the
House should not forget that it is quite true, that this
question is in no way whatever touched by the Bill.
If this Bill were rejected by Parliament it would be a
great and grievous disaster to peace and contentment
in India, but it would not prevent the Secretary of
State the next morning from advising His Majesty to
appoint an Indian Member. Members of the Viceroy's
Executive Council are appointed by the Crown.

K * * 13

Perhaps I might be allowed to remind your
Lordships of the Act of 1833—certainly the most exten-
sive measure of Indian Government between Mr. Pitt's
famous Act of 1784 and Queen Victoria’s assumption
of the government of India. There is nothing so
important as that Act. It lays down in the broadest
way possible the desire of Parliament of that day that
there was to be no difference in appointing to offices
in India between one race and another,® and the

&

18ee Indian Constitussonal Documents, Vol, 1, p. 253,
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)
covering Despatch wound up by saying that “For the
future, fitness is to be the criterion of eligibility.”

I need not quote the famous paragraph in the
Quecn’s Proclamation of 1858, for every Member of the Queen’s
House who takes an interest in India knows that by 5;:’]‘:[“"‘“'
heart. Now, the noble Marquess® says that his anxiety
is that nothing shall be done to impair the efficiency
of the Viceroy’s Council. I share that anxiety with
all my heart. I hope the noble Marquess will do me
the justice to remember that in these plans I have
gone beyond the Government of India in resolving that
a permanent official majority shall remain in the
Viceroy’s Council. Lord Macdonell said the other day:
“I believe you cannot find any individual native gentle- yitness of
man who is enjoying general confidence who would be Tndians
able to give advice and assistance to the Governor-
General in Council ” The question is whether
there is no one of the 300 millions of the population
of India who is competent to be the officially-consti-
tuted adviser of the Governor-General in Council in i';d;iﬁ;es
the administration of Indian affairs. You make an of High
Indian a Judge of the High Court and Indians have Courts
even been acting Chief Justices. As to capacity, who ::;minis-
can deny that they have distinguished themselves as trators in
administrators of Native States, where far more demand Indian
. . . tates
is made on their resources, intellectual and moral ? It
is said that the presence of an Indian member would
cause restraint in the language of discussion. For a
year and a half I have had two Indians at the Council

of India and I have never found the slightest restraint
whatever,

Then there is the question, what are you going to Question of
do about the Hindu and the Mahommedan ? When Iﬁ’;’;}:’;:"d
Indians were first admitted to the High Courts, {for a
long time the Hindus were more fit and competent
than the Mahommedans: but now I am told the
Mahommedans have their full share. ‘The same sort of
operation would go on in quinquennial periods between

1 Lord Curzon.
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Hindus and Mahommedans. Opimion among the great
AngloIndian officers now at home is divided, but I
know at least one, not, I think, belind even Lord
Macdonell in experience o1 mental grasp, who is strong-
ly in favour of this proposal. One circumstanze which
cannat but strike your Lordships as remarkable 15 the
comparative absence of hostile criticism of this idea
by the Anglo-'ndian Press, and, as I am told, in Calcutta
society. I was appiehensive at one time that it might
be otherwise. 1 should like to give a concrete illus-
tration. ‘The noble Marquess opposite’ said the other
day that there was going to be a vacancy in one of the
posts on the Viceroy’s Executive Council—namely, the
Legal Member’s time would soon be up. Now, suppose
there were in Calcutta an Indian lawyer of large
practice and great experience in lus profession—a man
of unstained professional and personal repute, in close
touch with European society and much respected, and
the actual holder of important legal officc. Am I to
say to that man : In spite of all these cxcellent circums-
tances to your credit, in spite of your undisputed fit-
ness, in spite of the emphatic declaration of 1833 that
fitness is to be the criterion of eligibility, in spite of
that noble promise in Queen Victoria’s Proclamation
of 1858—a promise of which every Englishman ought
to be for ever proud if he tries to adhere to it and
rather ashamed if he tries to betray or mock it—in
spite of all this, usage and prejudice are so strong that
I dare not appoint you, but must aproint instead some
stranger to India from Lincoln’s Tnn or the Temple ?
Is there one of your Lordships who would envy the
Secretary of State who had to hold language of that
kind to a meritorious candidate, one of the King’s equal
subjects ? I put it to your Lordships in that concrete
way. These abstract general arguments are slippery.
I do not say there is no force in them, but there are
deeper questions at issue to which Lord Minto and
myself attach the greatest importance.

1 Lord Curzon,
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44, MR. ASQUITH! ON THE INDIAN
COUNCILS BILL, 1909.

(House of Commons, April 1, 1909).

The changes by this Bill are in no sense to be Nocensure
understood as reflecting on the ability, the patriotism on Bureau-
or the flexibility of that great hierarchy which for more
than two generations has given us the present state of
things. But the fact remains that there are in India
things which are inevituble, but which were not fore-
seen—such, for instance, as the spread of education,
the great imer—c.ommun.xion between the East and the Necessity
West, and the infilration among the educated classes for
of the Indian people of ideas which 30 or 60 years ago change
were perfectly alien to them and which nobody ever
imagined would exist. These have brought about a
different state of things. Owing to a number of
causcs of this kind you cannot rest where you are, and
if your Indian administration is to be efficiently con-
ducted and founded on 2 stable basis, it must be done
cautiously. I agree that it must be done prudently. 1 \wanted—
agree that it must be done more and more and step association
by step by associaling the people of the country with ;fltllz“tll‘;"’:
the Government that exists for them. That is a lrust Byitish
which this country exercises on their behalf. That is rulers
a state of things which must inevitably have led,
whatever Government was in power, to the gradual
transformation and reconstruction of the existing
machinery of Indian administration.

*® * * *

The Noble Lord? has said that Indian reformers
will not be satisfied with the proposals in the Bill.
It is not unimportant to point out the language of
Indian reformers. As late as Monday last Mr, Gokhale
considered the nature of Indian reform. The language
which was used by Mr. Gokhale fairly represents the Gokhate's
opinions of Indian reformers. He said he had a per- view
fectly impartial mind in dealing with the question.

1 Prime Minister, 1908-1916
2 Earl Percy.
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He culogised Lord Minto and Lord Minto’s aititude
with regard to this particular proposal, and he declared
that Lord Mouley has saved India from being driven
into chaos. I do not say that the aspirations of Mr.
Gokhale are met by this Bill, or those of his friends,
but it is a step which will avert the serious danger
which has been confronting us for the last few years.
The Noble Earl agrees, as I understand, entirely with
that part of the Bill which proposes to increase the
number of members of the Legislative Councils, and
to give them a larger right of discussion and criticism
than they at present possess.

Earl Percy : Perhaps the number is rather greater
than it need be.

The Prime Minister : That is a matter of detail.
The Noble Lord, I understand, thinks they ought o
be increased !

Earl Percy @ Yes.

The Prime Minister: Then, so {ar, the Noble
Lord has no complaint. His main criticism on that
part of the Bill which deals with the change in the
constitution and composition of the Legislative
Councils was, that outside the Viceregal Council the
non-official element would be in a majority. In regard
to that the Viceregal and official majority is preserved.
With regard to the nature of the regulations the
Noble Lord has quite treated them as though they
were the subject-matter of consideration in this debate.
The practice of creating a non-official majority is, 1
must point out to the House, not at all the same thing
as creating an elective majority. They are not represen
tative at all. The non-official element is largely
composed of nominated members. Therefore it is not
at all the same thing as if you were giving the elective
representatives of particular classes or communities a
voling majority on the Council to which they belong,
That distinction must be carefully observed. The non-
official majority already exists in the Council of
Bombay. . whatever dangers may be apprehend-
ed—1I think they are very shadowy—from the recogni-
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tion of this non-official majority, they dre amply safe-
guarded against by the security which I think the
Noble Lord rates a little oo low—namely, the initiative
of the power of the veto by the Viceroy, or, in the
case of the other Councils, by the Lieutenant-Governors,
which I think may be regarded as very adequate safe-
guard against anything in the nature of violent or
revolutionary legislation.

Earl Percy : My criticism was, if you exercise these
safeguards you create a sense of irresponsibility on the
part of future majorities.

The Prime Minister : That is always said in
regard to any power, whether in this country or any-
where else, in regard to the veto. We have here in
this country the power in regard to the veto, which
resides not in the Sovereign, but elsewhere! and it
sometimes creates a great deal of irritation, but still
we go on, I do not know how long it is going to last,
nor whether it will bring the community in India to
anything like the state of irritation which the Noble
Lord has indicated, and which the long-suffering people
of this country have endured. I do not think we need
be very much alarmed about that. On the other hand,
it is most desirable in the circumstances to give to the
people of India the feeling that these Legislative
Councils are not mere automatons, the wires of which
are pulled by the official hierarchy. It is of very great
importance from that point of view that the non-
official element should be in the ascendant, subject to
proper safeguards. In that way you obtain some kind
of security that the legislation which finally passes
through the mill of the Council reflects the opinion
of the community.

The Noble Lord spoke of the position of the
Mahommedans. Speaking generally with regard to that,
the Noble Lord has stated that my Noble Friend?
dropped his original proposal in regard to the Electoral

1 The reference is to the House of Lords.
2 Lord Morley.
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College—droppéd them in defercnce to objections made
to a large extent by the Mahommedans themselves—and
that when the Bill comes ints law it will be a matter
prescribed by regulation in each of the particular
provinces as to how they shall elect their representa-
tives. Undoubtedly there will be a separate register
for Mahommedans. ‘To us here in this country at first
sight it looks an objectionable thing, because it dis-
criminates between people, scgregating them into
classes, on the basis of religious creced. 1 am sure the
Noble Lord will not regard that as a formidable
objection, because the distinction between Mahommedan
and Hindu is not merely religious, but it cuts deep
down not only into the traditions and historic pasy,
but into the habits and social customs of the people.
Provided that, as we muay assume, the regulations
adequately safeguard the separate registration of the
Mahommedan clectorate, 1 do not think any piactical
suggestion has yet been made for more completely
giving that kind of representation which undoubtedly
as a minority they are entitled 10 demand. The
«number of Mahommedans on the Viceroy’s Council are
only five; but, on the other hand, as the Noble Lord
knows, on the Viceroy’s Council there will be 20
nominated members, of whom 17 are to be officials, and
there is no reason why the Mahommedans should not
come into that category. In addition, there are to be
Mahommedans elected by other communities—Chambers
of Commerce, and so forth—and it is not improbable
that, among this category, Mahommedan representatives
might be found. I do not think there is any serious
danger, or any danger at all, of the Mahommedans not
being adequately represented on the Viceroy’s Council,

I now come to what the Noble Lord rcgarded as
a more serious matter, though it is one not directly
dealt with by this Bill, that is, the nomination of the
native Member of the Executive Council of the
Viceroy. The Noble Lord said that his objection to
such an appointment was not onc of principle. He
admitted that the King’s Proclamation announced
absolute equality as far as race and religion are con-
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cerned,’ but that his objection was oné, not of principle,
but of expediency. He took the point so often taken
in the course of these discussions, that if you put a
native Member on the Executive Council of the
Viceroy, you admit him to a knowledge not merely of
what T may call local administrative matters, but you
give him access, at any rate, to what may be described
as the Arcana of Government. The noble Lord thinks
this is a dangerous step to take. Why ? In the first
place, he says, because the gentleman so appointed,
whoever he may be, cannot have any previous experience
in these high matters. But that is an argument you
might carry to very great lengths not only in India, but
clsewhere, A gentleman is admitted for the first time
to the Cabinet in this country ; he has had no previous
experience on official matters of this kind. But he be-
comes familiar with high sccrets of State, and he acquires
expericnce and justifies the confidence reposed in him
after he has got there upon such presumption as
his previous training and reputation may create. And
unless you are going to lay down as a proposition that
no native, Mahommedan or Hindu, whatever be his
intellectual eminence, whatever be his practical train-

Objections
to appoint-
ment of
Indians
refuted

A concrete

case—that

ing, like that of Mr. Sinha? in a great profession like of S. P.

the profession of the law, however high he may have
attained in that profession in competition not only
with men of his own race, but with Europeans and
Englishmen—unless you are going to lay down the
fact that he is an Indian, born in India, and that in
itself, for all time, permanently and irredeemably dis-
ables him from being put into this great position of
responsibility, I fail to see how it is possible to justify
the exclusion of Indians from positions of this kind.

1 Steps are being continuously taken towards obliterating
distinctions of race as the test for aczess to posts of public
authority and power. In this path I confidenily expect and
intend the progress henceforward to be steadfast and sure, as
education spreads, experience ripens and the lessons of respon-
sibility are well learned by the keen intelligence and aplm
capabilities of Tndia."—Proclamation of Edward VII, Novem-
ber 2, 1908,

28, P. Sinha (later Lord Sipha).

Sinha



Question of
previous
experience

Case of
Macaulay

Case of
S.P. Sinha

Is the
policy

of racial
discrimina-
tion to be
continued?

250 INDIAN CONSHIUTIONJL DOLUMENTS

Let me point out also that if you talk about previous
expertence, who aie the people whom we appointed,
the men of eminence and distinction who thoroughly
justified their selection, whom we have sent to India
in days gone by ? As a rule, in the vast majority of
cases the Legal Member of the Council and the Finan-
cial Member of the Council have come from England,
and, as a 1ule, they have been men without any pre-
vious experience of India before they landed there.
Lord Macaulay, one of the most distinguished English-
men, had never been in India before his appointment,
and had never paid any special attemtion to it.

It is quite true when he came back he wrote most
brilliant essays on the heroes o Anglo-Indian history,
but he landed in India with as small an amount of
expert knowledge of Indian aflairs as any man who
ever saled across the Indian Qcean. So it has been
constantly with the Financial Member. As a rule, he
goes from here to India without previous expert
acquaintance with the problems of Indian finance.
How is it possible for us to say then that we are in
the habit of filling these posts in that way ? Be it
observed I am not in ‘the least disparaging the men
who have gone there. How is it possible for us to
say, when you get men like Mr. Sinha, a distinguished
gentleman, actually at the head of the legal profession,
a man born and bred in India, who has siudied the
Indian law, Common Law, customary and statute
law—how' is it possible to say that he is not fitted for
such a post as that of Legal Member of the Viceroy's
Council ? I undertake to say with the greatest con-
fidence you could not find a man so qualified to
discharge the duties of that particular position as the
distingnished Hindu Lord Morley has got. The
question really is: Are you going to say it is to be
one of the inflexible rules of the Empire that, in spite
of the terms of the King’s Proclamation, a man so
eminently qualified, so pre-eminently qualified, as Mr.
Sinha is for this place, is to be disqualified because he
was born in India and is not a member of our own
race ? 'The proposition i not an arguable one, and
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I believe that my Noble Friend’s action in that appoint-

ment will carry with it the assent of the vast majority

of the people of this country. Let me say at once that

I disclaim on the part of my Nable Friend, that because

Mr. Sinha has been appointed to this position he is to

see-saw between Mahommedans and Hindus in this
particular position, and that a new rule of succession

is to be established. Nothing of the kind. My Noble

Friend plainly indicated when the Mahommedans

waited upon him that he did not regard himself in any

sense pledged to anything of the kind. ‘This appoint Sinha’s
ment of Mr. Sinha must be taken as an act which has appoint-
nothing to do with this Bill, but an appointment made ;?:tn:x:lt?teii
under the pawers of the old Act, and not under the Mushims
new power which would be set up under this Bill. The to claim
point is whether a man so eminently qualified for one ilﬁa??‘::gf
of these posis on the Viceroy’s Council is to be dis rightand
qualified because he is an Indian and not an English Precedent.

man.

T come to the criticism which the Noble Lord
passed on that which is not in the Bill, but which used Remarks
to be in the Bill, and which we hope will be in the Bill 28
. . Clause 3
again, viz., the for the moment defunct clause 3, or
the clause which T prefer to say is for the moment in
a statc of suspended animation. He said that he
objected and his friends objected to the empowering—
that is all clause 3 did—o give power to the Govern-
ment of India from time to time, if it should think
fit, to create these Executive Councils. First of all, let Precedent
me say on the point of precedent that we are Wisely of creation
following the cxample of the Act of 1861, which gave of new
power from time to time—a power which has been Provinces
more than once exercised—to create new Lieutenant-
Governorships and Executive Councils.

Earl Percy : Governorships in Council.

The Prime Minister : Oh, yes; and I think it has
been exercised in the case of Burma and the Punjab,
and in the recent creation of the new Province of «
Eastern Bengal. If I am not mistaken at all, that was
done under the powers conferred by the Act of 1861.



Opinion of
the Govern-
ment of
India

Case of
Bengal

‘What
Bengal
now
requires
may be
required
by other
Provinces
later on.

252 INDIAN CONSTITUTIONAL DOCUMENTS

So that it is nd new thing to confer upon the Govern.
ment of India power of this kind to be exercised {rom
time to time, and it has the obvious convenience that
you have not got to come to Parliament each time that
the situation arises for the creation of one of these
new Executive bodies. So much for the precedent.
Then as to the rcasons. They cannat be better stated
than they are stated in the passage which my Noble
Friend has already read elsewhere in the despatch of
the Viceroy of March 9th. [The Right Hon. Gentle-
man, having read a lengthy extraci, proceeded]. That
is the expression of opinion of the Government of
India. They say that after many months’ deliberation
—there is no question here thut the matter has been
rushed—they say they desire after full consideration
that this power should he placed in their hands; that
they shall exercisc it first probably in the case of
Bengal, and that they shall in the light of cxperience
cautiously and gradually apply it in other provinces,

It is a power they say we wish to have, and
through the Secretary of State we ask that Parliament
should grant it. Whar possible objection can there be
to that course ? I could not quite gather from the
speech of the Noble Lord whether he would be
opposed to this clause if it is applied only to Bengal.

Earl Percy : No.

The Prime Minister; If it had been limited t
Bengal, if it had been confined to establishing an
Executive Council for Bengal, he would have agreed~
to the clause. Is it making an undue draft on the
part of the Government of India and the Secretary of
State, on the confidence of Parliament, to say that that
which you admit at the present moment to be good,
to be not only expedient, but necessary, for adminis-
trative purposes in Bengal, may and probably will
become expedient and necessary in other parts of India
from time to time? “We ask you, therefore,” the
Government of India say, “to give us the power if and
when the oceasion may arise to establish these Execu-
tive Councils elsewhere,, and we hope that in the
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]
interests of India you will not refuse us that power.”
I do not see how any more reasonable or moderate
praposal could be made than this appeal to the wisdom
and the confidence of Parliament, I think I have
dealt with all the main points which the Noble Lord
raiscd in his speech. 1 submit, with some confidence

first of all, that the Bill is no breach of the great tradi gﬁ;\tiﬂiw
tions of our Indian administration. It is, on the past
contrary, the natural and legitimate development of

the principles upon which, for the last 50 or 60 years

at any rate, the Government has been avowedly and

explicitly founded. I submit, further, that in regard to

its practical effect—the enlargement of the Legislative

Councils, the introduction into them of the elected

element, the predominance, except in the Viceroy’s

Council, of the non-official element, and as regards

the power which it gives the Gavernment of Tadid

first in Bengal, and then from time to time, as occasion

arises, in other Provinces, to assist Lieutcnant-Governors g‘&ag::;
by the aid ol Executive Councils—all these are provi- association
sions carefully thought out, moderate in their scopé; of Indians
calculated to associate gradually but safely more and ;’::;ﬁ:ﬁ'ms'
more the people of India with the administration of

their own affairs, and consistent in every respect with

the maintenance of our Imperial supremacy.

45. REGULATIONS UNDER ACT OF 1909.

(REGULATIONS FOR THE NOMINATION AND
ELECTION QF ADDITIONAL MEMBERS OF THE
LEGISLATIVE COUNCIL OF THE
GOVERNOR-GENERAL)

1. The Additional Members of the Legislative
Council of the Governor-General shall ordinarily be 2222:;:5
sixty in number and shall consist of—

A. Members clected by the classes specified i
Regulation II, who shall ordinarily be twenty-seven if
number ; and

B. Members nominated by the Governor-Genera,
who shall not exceed thirty-three in number, and of
whom—
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Nonunated (a) not more than twenty-cight may be officials,
Membets

and

(&) three shall be non-official persons to be
selected—

() one from the Indian commercial com-
munity,

() one {rom the Mahomedan community
in the Punjab :

(us) one from the landholders in the
Punjab :

Provided that it shall not be lawful for the
Governor-General to nominatc so many non-official
petsons under these Regulations that the majority of
all the Members of the Council shall be non-officials.

1L, The twenty-seven clected Members specified
in Regulation I shall be elected as [ollows, namely —

(1) By the non-official Additional
Members of the Council of the
Governor of Fort St. George 2 Members

(#) By the non-official Additional

Members of the Council of the

Govetnor of Bombay 2 Members
(u7) By the non-official Additional

Members of the Council of

the Governor of Fort William

1n Bengal 2 Members
(1) By the non-official Members of

the Council of the Lieutenant-

Gavernor of the United Pro-

vinces of Agra and Oudh 2 Members
(v) By the non-official Members of

the Council of the Lieutenant-

Governor of the Punjab 1 Member
(v7) By the non-official Members of

the Council of the Lieutenant-

Governor of Burma 1 Member
(vit) By the non-official Additional

Members of the Council of

Elected
Members
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the Lieutenant-Governor of
Bihar and Orissa 1 Member

(vfis) By the non-official Members of

the Council of the Chief Com-
missioner of Assam 1 Membey

(#¥) By the Dustrict Councils and

Municipal Committees in the
Central Provinces 1 Member

(x) By Landholders in the Presi-
dency of Fort St. George 1 Member

(#i) By Landholders in the Presi-

dency of Bombay 1 Member
(xii) By Landholders in the Presi-
dency of Bengal 1 Member

(x7#7) By Landholders in the United
Provinces of Agra and Oudh 1 Membhey
(xiv) By Landholders in Bihar and

Orissa 1 Member
(vv) By Landholders in Central
Provinces 1 Member

(x#/) By 1thc Mahomedan Com-
munity in the Presidency of
Fort St. George 1 Member
(xvii) By the Mahomedan Com-
+ munity in the Presidency of
Bombay 1 Member
(xziii) By the Mahomedan Com-
munity in the Presidency of
Bengal 1 Member
(xix) By the Mahomedan Com-
munity in the United Pro-
vinces of Agra and Oudh 1 Member
(¥x) By the Mahomedan Com-
munity in Bihar and Orissa . 1 Member
(xxi) By the Bengal Chamber of
Commerce . .
(xx) By the Bombay Chamber of
Commerce  * .1 Member

1 Membes®
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In adduion to the Members specified in the fore-
going part of this Regulauon, a sccond Member shall
be elected at the first, and succeeding alteinate elec-
tions by the Mahomedan Members of the class specified
i sub-head (xw), and at the second, fourth and
succeeding alternate elections, by the class specified in
sub-head (xviii).

Explanation—The expression “alternate elections”
shall not be deemed to include elections to fill casual
vacancies.

46. RESOLUTION OF THE GOVERNMENT
OF INDIA, 1909.

(November 15, 1909)

3. The maximum stuength ol each Council is
fixed by the first schedule of the Act. ILxcluding the
head of the Goveinment and the members of the
Executive Councils, it varies [rom 60 for the Council
of the Governor-General, to 30 for the Councils of
the Punjab and Burma, the number for each of the
other five Piovincual Councils being' 50, The actual
strength of each Council is determined by the Regula-
tions. ‘The statutory maximum will at present be
worked up to only 10 the Imperial and Bengal Councils,
but as will be seen from the annexed statements the
numbers are in every case slightly larger than those
shown in the Despatch of the 1st October 1908.

4. For the reasons given by the Secretary of State
in his Despatch of 27th November, 1908, there will
continue to be a majority of officials in the Governor-
General’s Council, but the Regulations provide not only
that there may be, but that there must be, 2 majority of
nop-official members in every Provincial Council. The
following statement, from which the head of the Govern-
ment is in each case excluded, shows the effect of this
great constitutional change on the composition of each
Council. It will be within the power of a Local Gavern-
ment to increase the non-official majority by nominating
less than the maximum number of officials and substi-
tuting non-officials, but that"majority cannot be reduced
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excepl to the limited extent indicated below and then

only for a specified period or in connection with a parti-
cular measure.

Legislative Council of Officials 01;31:15 Majority

Official

India .. . . 35 32 3
Non-

official

Madras . .. 19 6 7
Bombay . . - 17 28 11
Bengal . . 17 31 14
United Provinces . 20 % [
Eastern Bengal and Assam 17 23 6
Punjab o . 10 14 4
Burma . .. .. 6 6 3

et

These figures relate to the ordinary constitution of Varying
the Councils and leave out ol account the two experts Stf"'“g““
who may be appointed members of each Provincial gfﬁnc?:{
Council when the legislation in hand is of a nature to majority
demand expert advice, If these members are non-offi-
cials the majority will be strengthened, and even if both
are officials it will not be entirely neutralised. The
strength of the non-official majority varies with local
conditions.

5. Special provision has been made for the repre- Special
sentation of the professional classes, the landholders, the provisions
Mahomedans, European . commerce and Indian r‘;;,esenf
commerce. The first of these interests will be repre- tation of
sented on the Governor-General’'s Council by the mem- P :sfse:ssm“al
bers elected by the Provincial Legislative Councils ar}d landholders,
by the District Councils and Municipal Committees 10 Muslims,
the Central Provinces; and on the Provincial Councils commerce
by the representatives of the District Boards, the Muni-
cipalities, the Corporations of the Presidency towns and
the Universities. 'The others will be represented upon
all the Councils by members elected by special electorates
or nominated under an express pravision of the Regu-
lations. 'The representatives of the Bombay landholders
on the Governor-General's Council will be elected at

I—-17A

[N
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L
the first, third and subsequent alternate clections by
the landholders of Sind, a great majority of whom are
Mahomedans, while at other elections he will be elected
by the Sardars of Gujrat or the Sardars of the Deccan,
a majority of whom are Hindus. Again, the land-
holders of the Punjab consist of about equal numbers
of Mahomedans and Non-Mahomedans and it may be
assumed that their representative will be alternately a
Mahomedan and a Non-Mahomedan. It has accordingly
been decided that at the second, fourth and succeeding
alternate elections, when these two seats will presumably
not be held by Mahomedans, there shall be two special
electorates consisting of the Mahomedan landholders
who are entitled to vote {or the member who represents
in the Governor-General's Council the landholders of
the Uunited Provinces and Lastern Bengal and Assam
respectively. In some provinces thete are special inte-
rests such as the tea and jute industrics in Eastern
Bengal and Assam and the planting communities in
Madras and Bengal, for which special provision has
been made. ‘The representation of the minor interests
and smaller classes will be provided for by nominations
made from time to time as the particular necds of the
moment and the claims of each community may require.

* * L L3

15, The qualifications prescribed for electors in
the cases of the landholders and the Mahomedans vary
greatly from province to province. They are in
accordance, for the most part, with the specific recom-
mendations of the Local Governments and these recom-
mendations again were based upon inquiries made by
a special officer appointed in each province to ascertain
by personal consultation the wishes of the members of
the two communities. The Governor-Geperal in
Council would have preferred some nearer approach to
uniformity ; but the principle he has borne in mind
is that clection by the wishes of the people is the
ultimate object to be secured and he has felt that he
must be guided by the advice of the local authorities
as to what those wishesare. The status and circums-
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tances both of the landholders and of "the Mahomedan
community differ widely from province to province,
and qualifications which would produce a satisfactory
constituency in one case would in another give an
electorate insignificant in numbers and difficient in
representative character.

16. The qualifications for the candidates are, as
a rule, the same as those prescribed for voters, but in
some cases, such as that of candidates for election to
the Governor-General’s Council by the non-official
members of a provincial Council, any such restriction
would be inappropriate. In other instances, there has
been some difference of treatment in different pro-
vinces, but the objcct in all cases has been to secure
that the member shall really represent the electorate.

17. The different kinds ol clectoral machinery may
ke broadly classified under two main heads,~one under
which the electors vote direct for the members and the
other under which they select clelegates by whom the
members are elected. A subsidiary distinction in each
case is that the electors or delegates either vote at a
single centre before a Returning Officer or vote at
different places belore an Attesting Officer, who des-
patches the voting papers to the Returning Officer. A
further distinction in the case of delegates is that in
Bengal each delegate has a varying number of votes,
the number depending in the case of District Boards
and Municipalities upon the income of those bodies
and in the case of the Mahomedan Community upon
the strength and importance of the Mahomedan
population of a district or group of districts. Else-
where the same object has been attaincd by varying
the number of delegates on like grounds, each delegate
then having only one vote. In the Central Provinces,
however, the number of delegates to be elected by
each District Council and Municipal Committee has
been fixed not with sole reference to income or popu-
lation, but with regard to a number of fagtors, of
which those two are perhaps the most important.,

18. A special case of vpting by delegates is that

Qualifica-
tions for
candidates
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class. The proposals for the special representation of
landholders, who had never asked to be tecated as a
separate class, also had their origin evidently in the
same kind of feeling. So also the proposals for creat-
ing Imperial and Provincial Advisory Councils, Those
proposals met with a general condemnation from
thoughtful men all over the country, excepung, of
course, some among the landholders and the Maho-
medans. They could not meet with a welcome because
they did not deserve it.

Later on the Government of India revised their
provisional scheme in the light of the criticisms passed
upon it, and with some important modifications
submitted it to the Secietary of State for India. Lord
Morley did not share the bias of the bumcaucracy against
the educated class,—it would have been as strange as
sad if he did. He recognised that they were an
important factor, if not the most important factor,
who deserved consideration. In his speech on the
Indian Budget in 1907, his Lordship observed : “You
often hear men talk of the educated section of India
as 2 mere handful, an infinitesimal fraction. So they
are in numbers. But it 1s idle—totally idle—to say
that this infinitesimal {raction does not count. This
educated scction makes all the difference, is making
and will make all the difference.” His Lordship
appointed a Committee of his own Council to consider
the scheme which the Government of India had
submitted to him, and after receiving its report framed
his own proposals which were published in the now
famous Despatch of the 27th November, 1908 His

, Lordship had, indeed, accepted the substantial part of

18ee P. Mukherii, Indian Constitutional Documents,
pp- 310326,
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his Exccllency the Viceroy’s schem®, but he had
liberalised it by the important changes he had made

in it into a practically new scheme. The proposals tor

the Imperial and Advisory Councils which had been Liberalisa-
condemned by educated Indie were brushed uncere- |, plan
moniously aside. The Provincial Legislative Councils of the
were to have a majority of non-official members, who Government
were to be, with very few cxceptions, elected and not of India
nominated members. His Lordship had already
appointed two distinguished Indians as members of

his own Council! Indians were now to be appointed

to the Executive Council of thc Governor-General of

India and of the Governors or Madras and Bombay.

Similar Exccutive Councils were to be established, with

one or more Indian members in them, in the other

larger provinces, which werce still ruled by Licutenant-
Governors.  Under a  scheme of Decentralisation, |
Municipal and District Boards were to be vested with

increased powers and responsibilities and to be {reed

from official contral. The cause of Tocal Sell-Govern- ,

ment was to receive an eflfectual advance, Its roots

were to be extended deep down into the villages.®

Taking full note of the various interests for which
representation had to he provided in the enlarged

Council, Lord Morley suggested a scheme of Elec-

toral College® which, as was rightly claimed, was as

simple as any scheme for the representation of minori- Scheme of
tics can be. It was built upon a system of a single Eﬁfégﬁil
vote, and fully avoided the evils of double and plural

18ir K. G. Gupta and Syed Hussain Bilgrami.

2«Jt is evidenily desirable to present our revisegd
constitutional system as a whole. From this point of view,
it seems necessary to attempt without delay an effectual advance
in the direction of local self-government the Resolution
(of Lord Ripon, May 18, 1882) . ireats the sub division,
taluka, or the tahsil as the smallest administrative unit It is
a question whether it would not be wise policy to go further.
The village in India has been the fundamental and indestruct
ible unit of the social system, surviving the downfall of
dynasty after dynasty. I desirc Your Excellency.in-Council 1o -
consider the best way of carrying out a policy, that would
make the village a starting point of public life.,"—Lord Morley’s
Despatch, November 27, 1908,

3 8ee p. 241, foot-note,
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voting. It was cqually free from the other objection
to which the original propusals were open, w7z, that
they would set one class against another. It gave the
power to each section of the population to return a
member in the proportion corresponding to its own
proportion to the total population. This scheme, as
we all know, was received throughout the country with
feclings of great gratitude and gratification.

Now, gentlemen, the feature of the Reforms which
most appealed to the minds of educated Indians was
the proposal to appoint Indians to the Executive
Councils of the Governor-General of India and of the
Governors of Madras and Bombay, and the proposal
to create similar Councils in the other large Provinces
of Tndia, which were placed under Lieutenant-
Governors. The most unmistakable proof of this fact
was found in the thrill of grateful satisfaction which
passed all over the country when the announcement
was made of the appointment of Mr. Satyendra
Prasanna Sinha as a member of the Vieceroy's Council,
And T take this opportunity of tendering our most
cordial thanks for that appointment bpth to Lord
Minto and Lord Morley. That appointment has
afforded the best proof of the desire of both their
Lordships to obliterate distinctions of race, creed and
colour, and to admit Indians to the highest offices
under the Crown for which they may be qualified, and
it has been most sincerely and warmly appreciated as
such by thoughtful Indians throughout the country.
Our friends in Bombay and Madras will soon have the
satisfaction of finding an Indian appointed to the
Executive Councils of the Governors of their respec-
tive Provinces. And thanks to the large-hearted and
liberal support given to the proposal by Sir Edward
Baker, our brethren in Bengal' too will shortly have

-

1An Executive Council was established in Bengal (ie.,
Western Bengul, Bihar and Orissa) in 1909, In 1912 the
partition of .Bengal was annulled, Bengal Presidency was
constituted and Bihar and Orissa were separated. Both the

Provinces (Bengal, Bihar and Orissa) were given Executive
Councils. -
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)

the satnfaction of seeing an Baecutive Counal estab-

bshed v then province with an Indian as one of s
membars. But, pentemen, the people of my own Pfg"i"ccs
province—the Unuted Provinces'—and of the Punjab, }‘.‘;J;?ttive
of Bastern Bepgal and Assamy, and of Buima, have Councits
been kept out ot the benefit of the undoubted advan-

tages which would 1esult by the judgment of the
Lieutenant-Governot being “ fortified and enlarged ® (n

the weighty words of Lord Morley'’s despatch) “by two

or morc competent advisers, with an official and 1es
ponstble share in his deliberauons.” We in the Unired
Provinces had looked eagerly foiward to having an
Executive Council cicated there at the same time that

onc would be established in Bengal. Hindus and ¢y of
Mahomedans, the landed aristocracy and the educared U. P.
classes, were unanimous 1 their desite to see such
Councils cstablished.  Bombay with a population of

only 19 mflions, Madtas with & population of ooy 3
millions, have cach long enjoyed the advantage of being
governed by a Governor in Counal. The United
Provinees, which have a population of 48 millions, have

been ruled all these many years and must yet contunuc

to be ruled by & Licutenant-Governor, Bengal, the
population of which cxceeds the population ol the
United Provinces by barely 3. millions, will have the

benefit of an Exccutive Council. Not so the United
Provinces ; nor yet Eastern Bengal and Assam which

have a population of 31 millions, nor the Punjab which

has a population somewhat larger than that of the
Presidency of Bombay ! This is clearly unjust, and the
injustice of it has nowhere been mare keenly felt than

in my own province.

Gentlemen, this is not a mae sentimental grie- )
vance with us, We find that the Presidencies of Madras N ecessity
. . of estab-

and Bombay, which have had the benefit of being fishing
governed by a Governor-in-Council, have made far Executive
greater progress in every matter which affects the Councils

. in all
happiness of the people than my own province, And Pravinces

11n 1915 the House of Lordi rejected the proposal for
establishing an Executive Council in the United Provinces.
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a conviction has gained ground in the minds of all
thoughtful men that the Provinces will have no chance
of coming abreast even of Bombay and Madras until
they have a Government similar to that of those
Provinces, so that there may be a reasonable continuity
of policy in the administration and the proposals of
the Provincial Government may receive greater consi-
deration than they do at present from the Government
of India and the Secretary of State.

We all remember that Lord Morley had put for-
ward a most carefully considered scheme of propor-
tional representation on the basis of population. We
therefore regretted to find that in the debate which
took place on the Bill, his Lordship accepted the view
that the Mahomedan community was entitled, on the
ground of the political importance which it claimed,
to a larger representation than would be justificd by
its proportion to the total population. His Lordship
was pleased, however, to indicate the extent of the
larger representation which he was prepared to ensure
to the Mahomedans after taking into account even
their alleged political importance ; and though the
educated non-Moslem public generally, and many far-
seeing men among our Mahomedan fellow-subjects
also, were, and still are opposed to any representation
in the Legislatures of the country on the basis of
religion, yet there were several amongst us who
recognised the difficulty that had been created by Lord
Minto’s reply to the Mahomedan deputation at Simla,
and were prepared not to demur to the larger represen-
tation of Mahomedans to the extent suggested by
Lord Morley. We were prepared to agree that a
certain amount of representation should be granted to
them ; that they should try 1o sccure it through the
general electorates, and that if they failed to obtain
the pumber of representatives fixed for them, they
should be allowed to make up the number by election
by specigl Mahomedan electorates formed for the
purpose. {The Regulations which have been published,
however, not only provide that they shall elect the
number of representatifes which has been fixed for
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\
them on a consideration not only of their proportion Crilricism
to the total population but alw of their alleged af“{\: gula-
political impurtance, by special electorates created for framed by
the purpose, but they also permit them to take part in Govern-
elections by mixed clectorates, and thereby enable them ;‘E‘"i‘; din:
to secure an excessive and unduc representation of )
their particular community 1o the exclusion to a
corresponding : extent of the representatives of other
communitics. The system of single votes which was
an essential feature of Lord Morley’s scheme has been
cast to the winds ; the injustice of double and plural/y,
voting which Lord Morley tried (0 avoid has been Dlural
given the fullest play. In my province, and I believe voting for
. . Muslims
in other provinces also, some of my Mahomedan fellow-
subjects have votzd in three places. So long as there
was still a chance of getting the Government to increase
the number of seats which were to be specially reserved
to them, our asuute friends of the Moslem League
swore that none of them would seek clection to the
Councils by the votes of non-Moslems, When the
Regulations were passed, they lost no time in conceal-
ling the Resolution of their League, and pwt forward Unfair
candlidates to contest almost every seat for which clec- policy
tions were to be made by mixed electorates. Members (Liri::(ilm
of Municipal and District Boards to whom the general League
franchisc has been confined were elected or appointed at
a time when the Moslem League had not preached the
gospel of separation. The clectors did not then accept
or reject a candidate on the ground of his religion.
Mahomedans therefore filled 2 far larger number of
seats on Municipal and District Boards than their pro-
portion to the total population or their stakes in the
country would entitle them to hold. The result has
been that in addition to the four seats specially reserved
to the Mahomedans, they have won two more seats in ¢y 4.0
the United Provinces in the general elections, and proportion
these with the nominations made by the Government, 31f Muslims
have given them eight seats out of a total of 26 non- council
official seats in the legislature of the province, where
they form but one-sixth of the population! This is,
protecting the interests of a minority with a vengeance.
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It looks more like a casc of allowing the majority to
be driven 1o a corner by a minority. What makes the
matter worse, however, is that this advantage has been
reserved only to the favoured minority of our Mah
medan fellow-subjects. No such protection has bei:
extended to the Hindu minorities in the Punjab and
Eastern Bengal and Assam. The Hindu minorities in

the said two provinces have been left out severgly in
the cold.

Let us now turn to the question of the franchise.
Direct representation has been given to Mahomedans.
It has been refused to non-Mahomedans., All Mahome-
dans who pay an income-tax on an income of three
thousand rupees, or land revenue in the same sum, and
all Mahomedan graduates of five years' standing, have
been given the power to vote. Now I am not only not
sorry but am sincercly glad that dircct representation
has been given to our Mahomedan fellow-subjects and
that the franchise cxtended to them is fairly liberal,

The point of our complaint is that the
franchise has not similarly been extended to the non-
Mahomedan subjects of His Majesty. A Parsee, Hindu
or Christain who may be paying an income-tax on
three lakhs a year is not entilled to a vote, to which
his Mahomedan fellow-subject, who pays an income-
tax on only three thousand a year or land revenue in
the same sum, is entitled | Hinduv, Parsee and Chris-
tian graduates of thirty years’ standing, men like Sir
Gurudas Banerjee, Dr. Bhandarkar, Sir Subramania
Iyer and Dr. Rash Behari Ghose, have not been given
a vote, which has been given to every Mahomedan
graduate of five years’ standing !

Let us next consider the restrictions that have been
placed on the choice of electors in choosing candidates.
In the Regulations for Bombay and Madras, and in
those for Bengal also, eligibility to a membership of aj
Provincjal Council has been confined to members of -

Legislatures Municipal and District Boards only. ‘This is a novel

departure from the practice which obtained for the
last seventeen years under the Indian Councils Act of
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1892° The result ol confining dlnéil)iluy a
member of Council to members of Municipal and Dis-
trict Boards has, therelore, necessanly been to exclude a
number of men of light and leading in every Province,
—excepting in my own where, I am thankful to say,
no such restricuon has been made—from being eligible %f‘“.i,c’{
for election. T

A property qualification has for the first time been

laid down m the case of candidates for membership of TrORErtY
.. . . \ . qualifica-

the Provincial Councils. No such qualification is re- yon
quired of Members of Parlament in England. None
such was required in India under the Regulations which
were in force for necarly seventeen years under the
Indian Councils Act of 1892,

One of the most important features of the Reforms (4) Non-
which created widespread satisfaction was the promise 31‘1.,";:::13, i
of a non-official majority in the Provincial Councils. provineial
The Congress had, in the scheme which it put forward Councils
to far Tack as 1886, urged that at least half the mem-
bers ot both the Imperial and Provincial Legislauve
Councils should be clected and not more than one- Congress
fourth should be officials, Congressmen regarded this demand
as the sine qua non for sccuring 1o the representatives
of the people a real voice in the administration of their
country’s alfairs. Lord Morley did not think it fit,
however, to give us yet a non-official majority in the (5) Official
Imperial Legislative Council. We regretied the deci- ?‘:g:;ﬁ "
sion. But Lord Morley had been pleased to accept Council
the recommendation for a non-official majority in the
Provincial Legislative Councils, and we decided to
accept it with gratitude, in the confidence that after
the Provincial Legislative Councils have worked satis-
factorily for a few years under the new scheme, the
more important concession of a non-official majority
in the Imperial Council was certain to come.

Speaking generally, we find that the regulations’
have been vitiated by the disproportionate represcnta-:
tion which they have secured to the Mahomedans and
to the landed classes, and the small room for representa-
tinn which they have left for the educated classes ; also
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General by the fact that they have made an invidious and irri-

ctieism  hing distinction between Moslem and  non-Moslem
of the . . . .

Regulations subjects of His Majesty, both in the matter of the pro-

tection of minorities and of the franchise, and lastly

in that they have laid down unnecessarily narrow and

arbitrary restrictions on the choice of electors.

Il. Presidential Address of Pandit Bishan
Narayan Dar, Calcutta, 1311.

Criticism of First, as to the principle of communal representa-
communal

representa- HoD. That it is an innovation in the governmental
tion system, will, I hope, be readily admitied. But for the
purpose of my argument, I assume its expediency under
the present state of things and contend only against
the method of its application. India is unfortunately
split up into many communitics, each of which is
entitled to its proper share of representation and no
sensible man has ever disputed this claim. But to
secure representation in the Councily to cvery impor-
tant community by a gencral electorate is onc thing,
and to secure it by its own communal and exclusive
suffrage is quite another. While the former is a
unifying agency which epables men of each community

Tts dis- to co-operate with those of others in the common
integrating interests of the whole country, the latter is a disintcgrat-
effect ing agency by which sectional interests come to claim

the first regard of every member and those difficulties
and troubles arise which we notice in respect of the
separate representation of Mahomedans and landlords.

* * ¥ 3
Criticism Our next complaint against the Regulations is
of limited  that they have given us an extremely limited franchise,
franchise

and except in the case of Mahomedans and landlords,
the representation of the middle classes has been
secured by indirect elections.

Real L] * * *

character of  Another point upon which 1 should like to make
HOQ‘Of?C{al a few observations refers to the position of non-official
major e . PR} . .
Provinual Mmajorities in Provincial Counncils. One general objec-
Councils  tion Wwhich applies to all Councils is that the non-
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official mujority is composed of bolh elected and

ponnnated members, wlich, ay the Counals ame now

constituted, means a4 standing and indeed an over-

whelming ofticial majority in every one of them. The

Bengal Council is better off in this respect, for therc

the clected members have o small majority ; but this, Case of
. . Bengal

too, is ineffective as some of the elected members are

practically officials members. In every other Council

the members returned under the present system are

in a minority as against the official and nominated

members combined.

The authorities instead of giving us a genuine non-
official majority have given us an illusory one.

I1]1. Presidential Address of Rao Bahadur R. N,
Mudholkar, Bankipore, 1912,

The first thing we have to address ourselves to is
the removal of the anomalies, the incqualities and the
defects in the Couneil Regulations, These f{all undler
the [ollowing heads : —

(¢) Wrong methods adopted in the application Defects of
of the principle of communal representation. Regulations
(%) Dufferential treatment and unequal privi-
leges.
(¢) Qmission to extend the principle of represen-
tation to some important tracts.
(d) Faulty method of election adopted in certain
cases.

As regards communal representation, the Congress Communal
has in view of existing circumstances recognised the :iecﬂﬁ;:fft-
expediency of adopting it; but we contend that the ¢ gecure
principle on which it is allowable being the desirability interests of
of granting representation to important minorities, TinOrities
effect has to be given to it as much in the case of the
Hindus when they arc in a minority, as has becn done
in the case of the Mahomedans.

* * * *

A highly objectionable feature of the- present gﬂﬂusfl‘af
ate
regulauons in the matter of communal representation E?E;‘;mm
is the constitution of separate Mahomedan electorates.
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Gentlemen, in $ay opinion nothing is more calculated
to retard the concord and harmony between Mahome-
dans and Hindus, to obstruct the intellectual and
political advancement of the Mahomedans themselves,
and the growth of a sturdy catholic public spirit and
life amongst them than these water-tight compart-

mepts of separate electorates.
"

More objectionable than even separate electorates
are the inequaliies in the franchise. While the
franchise is in a wise and liberal spirit conferred upon
the middle class Moslem landholders, traders,
merchants, graduates and professional men, no similar
right is extended to the corresponding classes of the
non-Moslem communities. In this matter we do
not seck to bring down the Mahomedan community
to our level. We want the non-Moslem communities
to be raised to theirs.

Another inequality and hardship which has to be
rectified is about the representation of those parts of
British India like the North-Western Frontier Pro-
vince, Coorg and Ajmer-Merwara which are under
the direct administration of the Governor-General.
These latter should be made into one constituency and
one non-official member should be allotted to them.

Then there is the hard case of those tracts and
districts which do not form part of British India
technically as not being possessed in full sovereignty,
but yet being held on a permanent tenure with exclu-
sive and plenary powers of administration vested in
the British Government, are, for practical purposes, in
no way distinguishable from territories held in fee-
simple. These are also entitled to be represented in
the Council of the country.

The removal of these inequalities and anomalies
would necessitate a certain increase in the number—
about 5 or 6—of non-official members and a corres-
ponding addition to official members. This is not a
very radical change and does not involve any deviation
from accepted principlés., It can by no means be called
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an otganic change. Ot course Parlidmentay legisla-
tion is necessary, but it would only be in regard to the
schedules,

Another matter is the substitution of direct election Direct
in place of indirect wherever the latter system still ‘;t_ce‘}t;:;‘e 4
exists, The abolition of the machinery of electoral {y inirect
colleges, which is a clumsy and unsatisfactory device, clection
is necessary for securing the Full benefit of the principle
of election to the extent that it has been granted
The process of double distillation results on no rare
occasions in the election of a candidate put forward by
a minority. This again is not an organic change. It
does not even require a resort to Parliament. A
change has to be made only in the Regulations and
this is within the competence of the Government of
India and the Secretary of State.

48. MONT.FORD REPORT ON MORLEY-

MINTO REFORMS.
8. The underlying idea of the Morley-Miﬂ'ﬁLo' ‘The
changes, which were introduced in 1909, was to associate underlying

. . idea’ of the
the people to a greater extent with Government in the Reforms

decision of public questions, With this end in view of 1909
onc séat on the Governor-General's and one on each
of the Provincial Executive Councils were in practice
reserved for Indian members. All the Legislative Executive
Councils were enlarged, and all were given a real and Councils
substantial elected element, while the Provincial
Legislative Councils were also given a non-official* L ggistative
majority. The sight of discussing questions- of- public Co%w}ils
intgrest was also conceded o the Councils] This gave
members a real opportunity of exercising some influence
on questions of administration and finance, and though
the Executive Government was left free to act upon
such recommendations as it thought fit, the concession
was regarded by persons of insight as R?l:fgishfw mest
important part of the changes.} The™ {fstitution of Finance
finance tommittees of the Councils also gave the elect- *
ed members a direct share in framing limited portions
of the budger. Their scope jn this direction, however,

II—-18A
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was extremely ‘réstricted, being confined to the small
margin of expenditure available for optional schemes,
that is, such as had not already been definitely selected
by the Government for execution. Not only was the
amount available small, but in the nature of the case
schemes under consideration were generally of secon-
dary importance. It was thought impossible té intro-
duce a general system of direct election with territorial
constituencies ; and indirect election was accordingly
retained, except in the case of Muhammadans and
certain other special electorates.

9. The Morley-Minto reforms were essentially of
an evolutionary character : they were a natural extension
of the previously existing system, Excessive claims
were made for them in the enthusiasm of the moment,
but in any case they cannot justly be described as
embodying any new policy. The change was one of
degree and not of kind, Tord Morley himself emphati-
cally repudiated the idea that the measures were in any
sense a step towards Parliamentary Government. They
were based on the fundamental principle that the
Executive Government should retain the final decision
of all questions, although some degrec of popular
control over legislation was established in the Provinces
by providing small non-official majorities..... .

*® #* L] *

79. .....They (1e, ‘the Morley-Minto changes”)
admitted the need for increased representation, while
reiterating the impossibility of basing it generally on a
direct or gencral franchise, They admitted the desir-
ability of generally securing non-official approval to the
Government legislation, though they trusted in an
emergency to the support of nominated members, to
the division of interests between different classes of
clected members, and, in the last rsort to overriding
legislation in the Indian Legislative Council where
an official majority was retained. Frankly abandon-
ring the old conception of the Councils as a mere legis-
lative committee of the Government, they did much

Legislatures to make them serve the purpose of an inquest into the
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doings of Government, by conceding the very important

rights of discussing administrative matters and of cross-

examining Government on its replies to  questions.

Lord Morley’s disclaimer—" If it could be said that this;Morley’s
chapter of reforms led dirccly or indirecily o the:*'®V
establishment of a Parliamentary system in India, I,

for one, would have nothing at all to do with it”—is!

no doubt explicable when we remember his stout insis-

tence on the sovereignty of the British Parliament, and

his acceptance of the decided advice of Lord Minto’s
Government, backed by the experience of every Indian
administrator of eminence, that anything beyond very

limited constituencies and indirect franchises was un-

thinkable in India. He took the constitutional view Transfer
that no relaxation of the control excrcised by the ::ir';:?:\;hle
British clectorate was possible until an Indian clecto- gy the rise
rate, which was not then in sight, had arisen to take the ofan Indian
burden from its shoulders, Nonc the less we are cong- Flectorate
teained to say that the features of his relorms which we

have described do constituie a decided step forward on

a road leading at no distant period to a stage at which %%2’23’: of
the question of responsible government was bound to decided'step
present itself. forward’

1
83. No one can deny 'that as an embodliment of Defects of
the representative principle the present clectoral system :1e°t°’al
ystem

has great defects.lThc chief of these are the very res-

tricted nature of the present franchise, and, except in

the constituencies composed of the members of some

special class or community, the lack of any real con-

nexion between the primary voter and the member

who sits in the Councils... . In such circumstances

there can be no responsibility upon, and no political
education for, the people who nominally exercise a

vote, The work of calling into existence an electorate

capable of bearing the weight of responsible govern-

ment is still to be done.

84. A minor but still noteworthy result of the pre; Large

sent electoral system is the large percentage of members g;‘;z&‘;;’:
of the legal profession who succeed at elections. in Councils
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in the only constltuencies in which members of the
general population ae tepresented the chances are at
least two to onec that a lawyer will be 1eturned. Now the
piedominance of the lawyer in politics 1s a feature of
parliamentary institutions elsewhete : and it is obvious
that the art of Parliamentary Government which is so
largely concerned with the making of laws and so
largely conducted through the medium of petsuasive
speech must in any case offer the lawyer a definite ad-
vantage. In India these conditions may be accentuated
by the fact that the choice of occupations open to the
educated classes has hitheito been narrowly limited.
The class that is both leisured and educated 1s a small
one. At the same time so great a political predomi-
nance of men of one calling is clearly not in the in-
terests of the general community..... in {framing our
new constituencies an important object o be borne in
mind is to ensure that men of other classes and occupa-
tions find a sufficient number of seats in Council,

85, On the other hand the arrangements for pre-

senting and enforcing the Government’s view are no
less open to criticism. "The old idea that the Legislative b

Legislative Councils are only the Governments in their legislative
gﬁ:ﬁ‘“c‘ls aspect still appears in the Lu}guage of sections 63 and:
considered 73 of the Government of India Act, and has quite
as ‘Govern- recently been enforced by Secretaries of State. This 1s
ﬁi‘;ﬁ‘s M no doubt 2 main reason why the official bloc has been
legslative maintained with peculiar 1igidity in the Councils. Non-
aspect’ official members have long since enjoyed the right of
introducing legislation ; but the view that law-making

was still primarily the prerogative of the executive
Government which is amenable to Parliament has so

far endured that it has been the exception, and not the

Position of rule, for Government to leave its official members free
official to speak and vote as they choose-even on private
members  members’ business, ‘The proceedings in Council have;
been controlled by Government; generally speaking,
Government officials are not expected to ask questions

er move resolutions, ot (in some Councils) to intervene

in debate or even to rise to points of order without

Government’s approval, and, though there is of late a

+
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y ¢ .
tendency Lo treat more matters as open questions, when
a4 division is taken the oflictal members nearly always
vote by otder m suppott of Government,

86. The effect upon the proceecdings 1 Council
an be teadily wnagmed.  The Government mandate
has been compared 1o the rigidity of party discipline
m the House of Comimons, but, as we think, to little
purpose. The rcason which induces a member to
acquiesce in the whip’s bidding is the perception that, as
the defeat of the Government ordinarily means a change
ol Muistry, it 1s hiv duy 0 sacnfice his personal
opinions on a particular point fm the greater principles
for which his party stands. Morcover, there comes a
tume when indwvidual  judgment asserts  itsell and
Governments fall because some of their supporters vote
against them.  The essence of the system is political
responsibility,  But the official obligation to vote with
Government in an Indian Lepislative Council is conti-
nuing, and is not made palatable by any necessity of
sceuting an irremovable Government from demise § and
as Mr. Gladstone saw many years ago the conflict
between conscience and discipline may become acute,

87. Upon the Indian members of the Legislative
Councils the effect is {rankly irrtating. It prejudices
in their view the position of the official members who
form the bloc. Indian members may share in a dcbate
in which the majority of speakers, and in their eyes the
weight of argument, are arrayed against the Govern-
ment. But when a decision is taken the silent
official phalanx effectively catries the Government
measure or votes down the private member’s resolu-
tion the official solidarity naturally stifles any
differences that exist between Indian elected members
and drives them to a League against Government, into
which the nominated Indian members also tend to enter.

88. These factors contribute to the unreality of the
proceedings. Because the number of elected members
is small, and the issue is often known beforthand, thé
debates lack life unless feelings are argused or interests
are directly affected ; and because the Government has
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to @ great extent controlled the proceedings the Councils
have not felt the need of developing any corporate
opinion which would have the effect of raising the
standard of individual performance.

* * * *

92.  In the eight years 1910-17 the (Indian Legis-
lative) Council passed 131 laws, of which no fewer
than 77, or 59 per cent., were passed without any dis-
cussion whatsoever. perhaps the most important
reason why so many Bills have met with small oppo-
sition lies in the Government’s policy of avoiding oppo-
sition as {ar as possible. With this cnd in view every
effort is made before a Bill is introduced to ascertain
as far as possible non-official opinion. It is probably
rue that the Counal exercises a greater influence
on the shape of Bills before they arc introduced than
when they are actually under discussion, The tendency
is for the departments to prunc a Bill beforchand of all
features expected to arouse controversy, and thercafter
to oppose all material amendments. It may thus happen
that amendments proposed in Council are less fre-
quently adopted than suggestions submitted belore the
introduction of Bills. The constructive work of legis-
lation is in fact still largely done by correspondence ;
and this can hardly be otherwise so long as the official
majority is maintained. At the same time there is no
reason for supposing that the non-official members are
unable to influence the shape of Bills after introduction.
On the contrary we find that in spite of the official
majority they have in many cases been able to make
their wcxght felt. Much of the most solid and useful
work in the sphere of legislation is done in the seclu-
sion of the commitiee room and not in the publicity of
the Council chamber. The presence of the official dloc
may to some extent give an air of unreality to criticism
in the Council hall, but to the committee rooms its
influence does not extend.” ‘The non-official member
Wwho is really interested in a particular measure, or is
“anxious to have a Bill altered, generally arranges to be
put on the Select Committee on the Bill, or to approach
the official member in c‘l;arge and to discuss the ques-
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uon with him in pivate. The rcpo{'u‘:d debates thus
afford no measure of the real influence of non-ufficial
members,  Since 1909 only cight Bills can be said to Government
have encountered really setious opposition. It i‘étgﬁ?:
appears that whenever the Government has met with scriously
anything approaching solid oppesition on the part of opposed
the Indian members it has, except on matters touching llg'cfn“&ig
the peace and security of the country, gencrally pre-
ferred to give way.

9. Only five private Bills have been passed by
the Imperial Legislative Council since 1910,

94, We puss to auother aspect of the Council's Influcnce
work, namely, the influence which it exercises on the of Impeial
worh of administration by means of questions and re- ,i?;?lfgou
solutions. "The facr that nearly twice as many questions tration
were asked in 1917 us in 1911 shows that serious value Lirough
is attached 1o the right of interrogation. ..., it cannot :llll:zsmm
be said that the right of interrogation has been abused. resolntions

. In all 168 resolgtions were moved in the Council
up tll the end of the year 19173 of these 24 were
accepted by Government, 68 were withdrawn, and 76
were rejected either with or without o division,

A rough classification of the resolutions shows that
some 73 can be described as fructuous. In not a few

instances substantial results were obtained,
* « * *

.

100. In the light of these anticipations it is not hard Cause of
to understand how the Morley-Minto constitution the failure
ceased in the brief space of ten years’ time to satisfy %fe;‘::ms of
the political hunger of India. The new institutions 1909 *to
began with good auspices and on both sides there was satisfy the
a desire to work them in a conciliatory fashion. But ‘ﬁfﬂ;ﬁ?l
some of the antecedent conditions of success were of Tndia’
lacking.! There was no general advance in local bodies ;
no real setting free of provincial finance ; and in spite
of some progress no widespread admission of Indians
in greater numbers into the public service, Because
the relaxation of Parliamentary control had not been
Ebriicmplated the Government of India could not relax

their control over Local Gavernment, The sphere in
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which .the Coutfeils could affect the Government's
action, both in respect of finance and administration,
was therefore closely circumscribed. Again and again
a Local Government could only meet a resolution by
saying that the matter was really out of its hands. Tt
could not find the money because of the Provincial
scttlements ; it was not administratively [ree to act
because the Government of India were seized of the
question ; it could thercfore only lay the views of the
Council before the Government of India. As regards
legislation also the continuance of the idea of official
subordination led to much of the real work being done
behind the scenes. The Councils were really more
effective than they knew ; but their triumphs were not
won in broad daylight in the dramatic manner which
political ardour desired. This was one reason why
more intercst was often shown in resolutions than in
legistation. ‘The carrying of a resolution against
Government, apart from the opportunity of recording
an opinion which might some day bear {ruit, came to
be regarded as a great moral victory ; and it is evident
that topics that are likcly to combine all the Indian
elements in the Council offered the best opportunity.
Because the centralization of control: limited the effec-
tiveness of the Councils the non-official members were
driven to think more of display than they might have
otherwise done; and the sense of unreality on both
sides deepened. All this time the national conscious-
ness, and the desire for political power, were growing
rapidly in the minds of educated Indians; and the
Councils with their limited opportunities proved to be
an insufficient safety-valve. While therefore inside the
Councils there are signs of hardening opposition and
the weariness which comes of sterile efforts, outside the
Councils the tide of feeling was rising more quickly.
For a short time after their inception the Morley-Minto

powerwl reforms threatened to diminish the importance of the

Indian National Congress and the Muslim League, It
seemed as if the Councils where elected members took
a share in the business of government must be a more
effective instrument for political purposes than mere
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sell-consututed gatherings, But with the disillusion-

ment about the reformed Councils, the popular con- Revival
ventions, whete speakets were {ree o attack the ?jlpt(ll;;ance
Government and give vent to their own aspirations of Congiess
untrammelled by rules of business or the prospect of a and League
reply, naturally regamned thewr ascendancy; and the

line taken by promunent speakeis in them has been

to belittle the uulity of the Councils, if not to denounce

them as a cymcal and calculated sham. We cannot

now say to what cxtent impiovement might have been

effected by gradual changes in the rules of business

by relaxing official discipline, by permutting {reer dis-

cussion, and by a gieater readiness to meet the non-

official point of view, However this may be, events

have pioved too strong. The Councils have done

much better work than might appear 10 some of their

critics,  But they have ceased to satisfy Indian opinion,

and thewr cootinuance cun ouly lead to a further 1{’:3::“;3’ -
cleavage between the Indian members and the Govern- eouneits no
ment and a lurther cultivation of criticism unchecked longer

by responsibility. cnough

101. 1t scems to us thar the inherent weakness

of the position created by the Morley-Minto changes

is excellently brought out n the following comment =~
“We must make up our minds either to rule our- _ ,

: Evil effects
selves or to let the people rule: there is no half-way ,¢ overn-
house, except of course on the highway of deliberate ment by
transition. At present we are doing neither. We are'concession’
trying to govern by concession and each successive
concession has the air of being wrung from us. We
keep public business going by bargaining of the market
place, by a steady yielding to assults which always
leave some bitterness behind on both sides. This is
in no sense the fault of individuals; it follows inevita-
bly {rom the influences at work. Up to Lord Curzon’s
Viceroyalty, there was a sturdy determination to do
what was right for India, whether India altogether
liked it or not. The reforms which followed his
regime brought in a power of challenge and -obstruc-
tion—influence without responsibility ; and rather than
fight we have often to give.way. We are shedding
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the role of bénevolent despotism, and the people—
especially those who are most {riendly to us—cannot
understand what role we mean to assume in its place.
We are accordingly losing their confidence and with
it some of our power for good. If we returned to sheer
despotism, we should carry many of the people with
us, and should secure an ordered calm. But that being
impossible, we must definitely show that we are mov-
ing from the Eastern to the Western ideal of rule.
And, secondly, we must maintain the {ull weight and
order of government while the mave is going on.
Otherwise we cannot look for either internal peace or
the co-operation of the people, or indeed for anything
else except growing weakness with the fatal conse-
quences that weakness involves in an Eastern country.”

49. INDIAN NATIONAL CONGRESS ON THE
BUREAUCRACY IN INDIA, 1911

( Presidential Address of Pandit Bishan
Narayan Dar, Calcatta, 1911),

[W. 8. Blunt, a well.known British journalist who visited
India during the administration of Lord Ripon, wrote in his
book I»ndia Under Ripon :

“ the English covenanted civilian is still, as he was
in the days of the Company, the practical owner of India. His
position 1s that of a member of a corporation, irremavable,
irresponsible, and amenable to no authority byt that of his
fellow.members. In him is vested all adminisrative powers,
the disposal of all revenue, and the appointment to all sub-
ordinate posts. He is, in fact, the Government, and a Govern-
ment of the most absolute kind,

But the covenanted Civil Service is also a wholly conser-
vative body . it has the vice of all corporations. Its
first law is its own interest ; its second only those of the Indian
people the Indian Civil Service sces in all reform
an economy of its pay, a curtailment of its privileges, and a
restriction of its field of adventure. Such a service is of its
very nature intolerant of economy and intolerant of change.

* * * %

That they (7., civil servants) are its masters (7., masters
of the State) has been abundantly proved by the success of
their efforts to thwart Lord Ripon's policy during the last three
years. Lord Ripon eame out to India on the fyll tide of the
Midlothian victory, and quite in earnest about carrying out
Midlothian ideas; nor has he faltered since, But the net
resalt of his viceroyalty has been almost #d. Every measure
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that he has brought forward has been defeated in detail ; and
so powerful has the Givil Service been that they have forced
the Home Government into an abandonment, step by step, of
all its Indian policy. This they have effected in part by open
opposition, in part by covert encouragement of the Engluh
lay clement in India. T found Lord Ripon bLke a schoolboy
who has started in a race with his fellows and who has run
loyally ahead, unawarc as yet that these have stopped, and
that all the world is laughing at his zeal. The Anglo.Indian
burcaucracy had shown itself his master in spite of Midlothian.”

Morley wrote to Minto on June 4, 1908, “For intractable
blindness to all signs of the umes, give me a certain sort of

high Indian official ”1]

The root cause of most of our misfortunes, which, Growing
if not corrected, forcbodes serious disasters in the 3‘;%‘5?;‘;‘:_“
future, is the growth of an unsympathetic and illiberal ¢racy 10
spirit in the burcaucracy wwards the new-born hopes reforms
and ideals of the Induan people. While a new India
has gradually been rising up, that spirit oo has been
growing and so the critical situation has arisen; on
the one hand, the cducated classes, filled with new
knowledge and conscious of new political rights, but
hampered by the bars and [fewters of a system perhaps
good enough for ather days but now obsolete ; on the
other, the bureaucracy with its vested interests, itS Cparacter-
domincering habits, its okl traditions of absolute and istic of
unquestioned  authority, suspicious of knowledge, Durcau-
aversc to innovation like cvery close corporation, cut
off from the people by its racial exclusiveness, and
wedded (0 a paternal system of government under
which it has so long enjoyed power and pelf but which
is discordant with the more liberal ideals of the
present day.

The champions of bureaucracy stoutly contest this Credit for
statement and say, as Mr. Chirol does, that “the con- ]I;ec‘;e:“:‘e?
trary is the case, for to him (the Anglo-Indian Civilian) ctaimed by
belongs the credit of almost every measure passed Bureau-
during the last 50 years for the benefit of the Indian 3¢
masses, and passed frequently in the teeth of vehe-
ment opposition from the Indian politician,” and
that he has always been sympathetic in dealing with
the larger problems of Indian statesmanship. There

1 lndia, Minta and Moiley, p."237.
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is just that hflf-truth in this statement which so casily
deccives the unwary. Undoubtedly Anglo-Indian
officials have done great things for the people, un-
doubtedly some of them have been large-hearted and
far-seeing statesmen. But the history of the last 25
or 30 years shows that, leaving out a few noble excep-
tions, as a body they have not becn in sympathy with
the new aspirations of educated India, which owes
few of its political rights to their initiative and support.
In Lord Ripon's time they opposed the Ilbert Bill
which was introduced to establish some equality of
criminal law as between Indians and Englishmen.
They opposed his measure of local self-government, and
although it was passed, yet they have succeeded (as
Lord Morley acknowledged) in making it more or less
ineffectual  down to the present day. In Lord
Dufferin’s time the Congress was started, and their
hostility to it has been natorious. Lord Lansdowne
accepted the Indian Councils Act of 1892 hecause it
was a too cautious measure, and the bureaucracy was
unaffected by it. Lord Elgin proved a weak Viceroy
and the reactionary tendencies of the burcaucracy
began to manifest themsclves in a variety of ways.
Lord Curzon adopted a frankly narrow and autocratic
policy, and was heartily supported by the burcaucracy
.v...His rule created that situation which Lord
Morley and Lord Minto had to face. Did the
bureaucracy suggest that policy of rcform with which
these two statesmen set about to allay the discontent
which the preceding administration had created or
intensified ? No; their advice was, coercion—not
conciliation, But Lord Minto realised the real nature
of the Indian discontent and in Lord Morley he found
even a more thorough-going reformer than himself.
The bureaucracy, if not actively hostile, were certainly
cool in the matter. The first draft scheme published
by the Government of India was their handiwork and
was at once condemned by the whole Indian publict

T Government of India Reform Circular (August 24, 1907)
and Government of India Reform Despatch (October 1, 1908).

See P. Mukherjee, Indian Constitutional Documents,
pp. 254—309. "
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Lotd Morley wansformed it into a mord liberal and
popular scheme! ; the burcauciacy mangled and muti-

lated i* The pomt, however, is that the policy of

reform did not originate with themy, on the contrary

it was opposed by them. Even the President of that
extremely loyal body, the Muslim League, was con-
straned to say at Nagpur that “there can be lictle

_doubt that had Lord Morley relied chiefly on official

sources of information, and looked at Indian aflairs
through official glasses only, we should, in all Bureau-
probability, have been landed in a terrible mess, if not f;ig}:l:!;f
actual disaster,” But when Lords Morley and Minto coercion
were, under the pressure of certain circumstances, led

to embark upon cocrcion, the bureaucracy supported
them most heartily and cried for more cocrcion. The
Muslim League found every encouragement to act as

a counterpoise to the national movement and virtually T3t
forced Lord Morley to introduce communal representa- fpy e
tion on the separatist principle into the Legislative Muslim
Councils. It was not the burcaucracy who suggested League
appointment  of Indians o the Governor-General's
Exccutive Council and the India Council. They are

still opposed to our admission to the higher grades of

the public service, and our Local Governments have

already expressed their disapproval of free and compul-

sory primary cducation for India. When on the
occurrence of certain abominable crimes, the cry for

“ martial law and no damned nonsense ” arose in India,

it was Lord Morley and not the bureaucracy who first Policy of
called upon the Government “to rally the moderates” ‘rallying
10 its side; Lord Minto and not the body of the Civil ;‘;‘; ferates’
Service who at once realised the legitimate character

of Indian unrest and decided to meet it by measures

of reform and conciliation. When the Calcutta High

Court vindicated British justice in certain important

political cases, the officials became restive and the note

1Lord Morley's Despatch, November 27, 1908.

See P. Mukherjee, Indian Constitutional Docyments,
‘pp. 310326, . °

2 The reference is to the Regulations framed under the

Act of 1909 by the Government of India. See Document
No. 45.



Policy of
Lord
Hardinge

Separation
from
England
not wanted
by any
class in
India

Wanted—
‘joint
partner-
ship on
equal
terms’

286 INDIAN CONSTI1UTIONAL DOCUMENTS

of alarm w'ls sounded in the AngloIndian press.
When Lord Hardinge passcd the Seditious Mectings
Act, against the best opinion of the country, he was
heartily applauded by the Anglo-Indians; but when,
like a wisc and far-secing ruler, he rclaxed the policy
of coercion and put a stop to wholesale political
prosecution, they began to suspect his wisdom and
firmness and the Times came out with its warnings
and admonitions in the cause of law and order...

50. INDIAN NATIONAL CONGRESS ON
SELF-GOVERNMENT WITHIN THE BRITISH
EMPIRE..!

I. Presidential Address of Mr. Bhupendra Nath
Basu, Madras, 1914

At the present moment, who would desire or
support separation from England ! The Tndian princes
secure in their dignity and status, the Indian aristo-
cracy safe in their possessions and influence, the Indian
middle classes free in their vocations, the toiling masses
sure of the [ruits of their labour, are all moving on-
wards to one common goal with the impetus which a
central Government, a common vehicle of thought,
common ideals and a growing sense of unity and
nationality have given them. Will they support this
separation and lose sight of their goal altogether?
India, high and low, has published her answer to the
world. ....

The two extremes—the ane of separation, the
other of subordination—are both equally impossible
and must be put out of our mind. The ideal that we
must pursue, and which the Congress has set before
itself, is that of co-ordination and comradeship, of a
joint partnership on equal terms. I do not say that it
must materialize to-day, but I do say that every step
that we take, or ask the Government to take, must
point in that. direction. India no doubt is a continent
and ot a country divided into small administrative

1 See Doctument No~ 34.
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arcas ¢ it is divaded 1nto communities, clstes and sects

it is divided by religion, language and race, by different

types and stages ol civilisation and progress, and by
different methods of administration. It has within its Diversity
limits princes of ancient lincage and traditions, and India
people great numbers of whom ae still in a state ol

mental darkness ; the educated middle classes are still

a small, if no longer a micioscopic, minority; there

arc peoples within its borders who know of nothing

else but personal rule, and large classes which are

ready to accept a representative government. Can any

system of self-government be evolved in a country like

this which will bring into cohercnce its hetcrogeneous Is self-
elements, or must India from the very nature of its government
constitution be for ever subject to outside domini(.m? ﬁ‘;f_:‘;"e
I hope 1 have stated the case for the other side fairly.

Let us sce how we can apply our ideal to a state of

things like this : let us clearly realise what that ideal

may be. Trom the very extent of India and the
diversity of her population, we must have a system of
government modclled on the lines of the Common-

wealth of Australia, or the United States of America,
modified according to Indian conditions and presided

over by a representative of our Sovereign. In this
constitution all will find 2 place, the Englishman as

well as the Indian, the prince as well as the peasant,

and all communities, by a judicious combination of pederat
the methods of election and selection in the case of Government
the less advanced. I am only suggesting tentative lines Zﬁf?ﬂﬁa
of development and not a scheme.....

II. Presidential Address of Sir S. P. Sinha,
Bombay, 1915.

It seems to me, brother-delegates, that the only
satisfactory form of self-government to which India
aspires cannot be anything short of what President
Lincoln so pithily described as “government of the
people; for the people, and by the people”

* * * %

Let us argue out for ourselves freely and frankly

the various ways by which we can obtain the priceless



288 INDIAN CONSTITUTIONAL DOCUMENTS

.
Three ticasure of selfgovernment. It scems to me that it is
ways : . ) , .
of securing possible only in one of the three following ways :
self- . . . .
government  First, by way of a free gift {rom the British nation.

Second, by wiesting it from them.

Third, by means of such progressive improvement
in our mental, moral and material condition as will,
on the one hand, render us worthy of it and, on the
other, impossiblc for our rulers to withhold it.

Can self- Now, as to the first, the free gift. Even if the

governmenl goolish nation were willing to make us an immediate

come as . .

frec gift?  free gift of full self-government—-and thosc who differ
most from the Congress are the first to deny the exis-
tence of such willingness—I take leave to doubt whether
the boon would be worth having as such, for it is a
commonplace of politics that nations like individuals
must grow into freedom and nothing is so banelul in
political institutions as their prematurity : nor must
we forget that India free can ncver be ancient India
restored.. ...

Can sclf- As to the second, I doubt if the extremist of the
government extremists considers it feasible to win self-government
:ﬁf-noigh immediately by means of a conflict with the British
violence? Power. Such a conflict is impossible, if not inconceiv-
able ; and I cannot imagine any sane man thinking
that assassinations of policemen and dacoities com-
mitted on peaceful un-offending citizens will do aught

but retard progress towards our goal.....

We are left, therefore, with the third alternative
as the only means of attaining the goal of self-govern-
ment... ..

When we ourselves have so far advanced under

Selt- , the guidance and protection of England as to be able

f,?ﬁi?&en‘ not only to manage our own domestic affairs, but to

through  secure internal peace and prevent external aggression,

“progressive | pelieve that it will be as much the interest as the

il ;iuéy of England to concede the fullest autonomy to
ndia.....
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IIl. Mahatma Gandhi's Speech a‘a\t’Madras Law
Dinner, April, 1915.

coor. 1 have been so often questioned how I, a
determined opponent ol modern civilization and an
avowed patriot, could reconcle mysell to loyalty to the
British Empire.....; how 1t was possible for me to
find 1t consistent that Incia and England could work
together for mutual benefit. It gives me the greatest Loyalty to
pleasure.....to redeclare my loyalty to the British the British
Empire ; and my loyalty is based upon very sclfish Empire
grounds..... I discovered that the British Empire had
certain ideals with which I have fallen in love, and
one of those ideals is that every subject of the Biitish
Empire has the frecst scope possible for his energies Croundsof
and honour and whatever he thinks is duc to his V'
conscience, I think that this is true of the British
Empire, as it is not true of any other Government.
woo..l am no lover of any Government and I have
more than once said that that Government is best
which governs least. And I have found that it is
possible for me to be governed lcast under the British
Empire. Hence my loyalty to the British Empire.

51. THE CONGRESS-LEAGUE SCHEME,
1916.

[This schemc of Reforms was passed at the 3lst sewsion of
the Indian National Congress held at Lucknow on December 29,
1916, and adopted by the AllIndia Muslim Leagne on
December 31, 1916. Mr. Montagu's criticism of this
scheme is as follows: “IL does not attempt to realize
responsible government, but it leaves an irremovable executive
at the mercy of a legislature which can paralyse it but not
direct it. I do not believe that this House will ever agree to
set up a constitution in India which will leave an executive,
that is not removable, at thc mercy of u legislature which
‘1:39?3;); control it” (Speech in House of Commons, June 5,

1. Provincial Legislative Councils,

%/Provincial Legislative Councils shall consist of Composition
four-fifths elected and of one-fifth nominated members. af Conncils
2-Their strength shall be not less than one

hundred and twentyfive members in the Major
II-19A
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L4
Provinces, and [rbm ffty to seventy-five in the Minor
Provinces.

\~3. The members of Councils should be elected
directly by the people on as broad a franchise as possible.

4Mdcquatc provision should be made for the
representation of important minorities by election, and
that the Mahomedans should be represented thiough
special electorates on the Provincial Legislative Council.

Punjab—One-half of elected Indian members.
United Provinces—30 per cent. ,, ”

Bengal — 40 per cent. ,, »

Behar — 25 per cent. »

Central Provinces—15 per cent. "

Madras — 15 per cent. ,, ”
Bombay -—- One-third of clected Indian

membets,

Piovided that Mahomedans shall not participate in
any of the other clections 1o the Legislative Councils.

‘Erovided further that no Bill, nor any clause there-
of, nor a resolution introduced by a non-official member
affecting one or the other community, which question
is 10 be determined by the members of that communi-
ty in the Legislative Council concerned, shall be
proceeded with, if three-fourths of the members of that
community in the particular Council, Imperial or
Provincial, oppose the bill or any clause thereof or the
resolution,

5. The head of the Provincial Government should
not be the President of the Legislative Council, but
the Council should have the right of electing its
President.

_ 4. The right of asking supplementary questions
should not be restricted to the member putting the
original question but should be allowed to be exercised
by any other member.

7. (4) Except customs, post, telegraph, mint, salt,
opium, failways, army and navy, and tributes from
Indian States, all other sources of revenue should be
provincial.
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(b) There should he no divided' heads of 1evenue.
The Government of India should be provided with
fixed contubutions [rom the Provincial Governments,
such fixed contributions being liable to revision when

extraordinary and unforeseen contingencies render such
1evision necessary.

(&¥The Provincial Council should have full
authotity to deal with all matters affecting the internal Agminis.
admimstration of the province, including the power tration
to rase loans, to impose and alter taxation and to
votc on the Budget. All items of expenditure and all
proposals concerning ways and means for 1aising the
necessary 1evenue should be embodied in Bills and sub-
mitted to the Provincial Council for adoption.

() Resolutions on all matters within the purview
ol the Pravincial Government should be allowed for
chiscusston in accordance with rules made in that be-
hall by the Council itself.

(el resolution passed by the Legislative Council Control of
. . Legistature
shall he binding on the Executive Government, unless g,
vetoed by the Governor 1n Council, provided however Executive
that if the resolution is again passed by the Council
after an interval of not less than one year, it must be

given effect to.

(/) A motion for adjournment may be biought
forward for the discussion of a definite matter of
urgent public importance if supported by not less than
one-eighth of the members present,

8. Any special meeting of the Council may be
summoned on a requisition by not less than one-eighth
of the members. '

9. A Bill, other than a Money Bill, may be intro- i?“']‘;?l'lls“ﬁ‘m
duced in Council in accordance with the rules made
in that behalf by the Council itself, and the consent

of the Government should not be required therefor.

10. Al Bills passed by Provincial Legislatures
shall have to receive the assent of the Govertlor before”
they become law, but may be vetoed by the Governor-
General.
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11. The tm;n' of office of the members shall be
five years.

II. Provincial Governments.

1. 'The head of every Provincial Government shall
be a Governor who shall not ordinarily belong to the
indian Civil Service or any of the permanent Services.

2. There shall be m every Province an Executive
Council which, with the Governor, shall constitute the
Executive Government of the Province.

3. Members of the Indian Civil Service shall not
ordinarily be appointed to the Executive Councils.

fr/ Not less than one-half of the membeis of Execu-
tive Council shall consist of Indians to be clected by
the elected members of the Provincial Legislative
Council.

5. The term of office of thc members shall be fve
years.

HI. Imperial Legislative Council.

"The strength of the Imperial Legislative
Council shall be one hundred and fifty.

2 Four-fifths of the members shall be elected.

3. The franchise for the Imperial Legislative
Council should be widened as far as possible on the
lines of the Mahomedan electorates, and the elected
members of the Provincial Legislative Councils should
also form an electorate for the return of members to
the Imperial Legislative Council.

4. 'The President of the Council shall bc elected
by the Council itself.

5. The right of asking supplementary questions
shall not be restricted to the member putting the
original question but should be allowed to be exercised
by any other member,

6. Any special meeting of the Council may be
summoned on a requisition by not less than one-eighth
of the members,

7. A Bil}, other than a Money Bill, may be intro-
duced in Council in accordance with rules made in
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that behalf by the Council itself, and the consent of

the Executive Government should not be required
therefor,

8. All Bills passed by the Council shall have to

recerve the assent of the Governor-General before they
become law.

9., 2All financial proposals relating 1o sources of
income and items ol expenditure shall be embodied in
Bills. Every such Bill and the Budget as a whole shall

be submitted for the vote of the Imperial Legislative
Council.

10. The term of office of members shall be five
years,

11, The matters mentioned hereinbelow shall be
exclusively under, the control of the Imperial Legisla-
tive Council.

(#) Matters in regard to which uniform legisla-
tion [or the whole ol India is desiruble.

(&) Provincial legislation in so far as it may
affect inter-provincial fiscal relations.

(¢) Questions affecting purely Imperial revenue,
cxcepting tributes from Indian States.

(4) Questions affecting purcly Imperial expendi-
ture, cxcept that no resolution of the Imperial Legisla-
tive Council shall be binding on the Governor-General
in Council in respect of military charges for the defence
of the country.

(¢) The right of revising Indian tariffs and
customs-duties, of imposing, altering or removing any
tax or cess, modifying the existing system of currency
and banking, and granting any aids or bounties to any
or all deserving and nascent industries of the country.

(/) Resolutions on all matters relating to the
administration of the country as a whole.

12. A resolution passed by the Legislative Council
should be binding on the Executive Government, unless
vetoed by the Governor-General in Council : provided,
however, that, if the resolution is again pasted by thé
Council after an interval of not less than one year, it
must be given effect to.

Finance

Jurisdiction

Control of
Legislature
over
Executive
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13. A motion for adjournment may be brought
forward for the discussion of a definite matter of
urgent public importance,  supported by not less than
one-eighth of the members present.

14. The Crown may cxercisc its power of veto in
regard to a Bill passed by a Provincial Legislative
Council, or by the Imperial Legislative Council, within
twelye months from the date on which it is passed,
and the Bill shall cease to have eflect as from the date
on which the {act of such veto is made known to the
Legislative Council concerned.

15. The Imperial Legislative Council shall have
no power to interfere with the Government of India’s
direction of the military affairs and the foicign and
political relations of India, including the declaration
of war, the making of pecace and the entering into
treaties.

IV. The Government of India.

1. 'The Governor-General of India will be the
head of the Government of India.

g/Hc will have an Executive Council, half of
whom shall be Indians.

3/ The Indian members~should be elccted by the
clected members of the Imperial Legislative Council.

4. Members of the Indian Civil Service shall not

ordinarily be appointed to the Executive Council of
the Governor-General.

5. The power of making all appointments in the
Imperial Civil Service shall vest in the Government of
India as constituted under this scheme, and subject to

any laws that may be made by the Imperial Legisla-
tive Council.

6. The Government of India shall not ordinarily
interfere in the local affairs of 2 province, and powers
pecifically given to a Provincial Government shall
be deemed to be vested in the former. The authority
of the Government of Indfa will ordinarily be limited
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to general supervision and superintendence over the
Provincial Governments.

7:/In legislauve and administrative matters, the
Government of India, as constituted under this scheme, Secretaty
shall, as far as possible, be independent of the Secretary of State
of State.

8. A system of independent audit of the accounts ]
of the Government of India should be instituted. Audil

V. The Secretary of State in Council,

1~ The Council of the Secretary of State for India Council
should be abolished.

2. /The salary of the Secretary of State should be
placed on the British Estimates.

3. The Sccretary of State should, as far as possible, .
occupy the same position in relation to the Govern- Colonies
. . and India
ment of India as the Secretary of State {or the Colonies
in relaion o the Governments of the self-governing
Domim;)gs'.‘

4. “71'he Sccretary of State for India should be
assisted by two permanent Under-Secretarics, one of
whom should always be an Indian.

VI. Military and other matters of policy.

1. _TFhe military and naval services of His Majesty, Armyand
both in their commissioned and non-commissioned Navy
ranks, should be thrown open to Indians and adequate
provision should be made for their selection, training
and instruction in India.

2. Indians should be allowed to enlist as volunteers.

3_Jndians should be placed on a footing of equality Citizenship
in respect of status and rights of citizenship with other iﬁg:dllmst
subjects of His Majesty the King throughout the Empige
Empire.

4, The Executive Officers in India shall have no Separation
judicial powers entrusted to them, and the jadiciary its between
every province shall be placed under the highest Court I“‘cl{‘c‘ary

. an
of that province. Executive
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§2. MONT-FORD REPORT ON CONGRESS-
LEAGUE SCHEME.!

173. .....the essence of the project is an cxccutive,
theotetically responsible to the Sccretary of State but
practically divided, a legislature responsible to the
electorate, and a distribution of power which enables
the legislature to paralyse the executive without having
power to remove it. Our fiist observation is that in
our view such a plan postulates the existence of a
competent electorate, and an assembly which will be
truly representative of the people.....while we believe
that both a sound electoral system and truly representa-
tive assemblies will be evolved in time, we cannot
assent to proposals which could only be justified on
the assumption that such institutions are immediately
forthcoming.

174, Our sccond criticism, which is decisive with
us, is that the Congress-League scheme starts with a
wrong conception. It is unsound that the legislature
and the executive should derive their power from, and
be responsible to, different authorities.....If the execu-
tive attempted to overcome the legislature there would
be conflict and agitation ;: if it gave way then it would
become merely the agent ol the legislature and might
as well be chosen [rom, and by, the legislature at once.
But for a deadlock the Congress-Leaguc scheme pro-
vides no solution, such as- there would be in England,
by means of a change of Government. If responsible
government cannot be conceded at once, as indeed the
scheme implies, and if some measure of responsibility
is yet to be given, then means must be found of divid-
ing the sphere of administration into two portions, and
for each of these there must be a part of the executive
which can, in the last resort, secure its way from a
legislative organ which is in harmony with it: and
there must also be means of securing that both halves
gf the mashine work together.

LFor detailed criticism of the Scheme sece Montagu-
Chelmsford Report, Paras 159472,
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175. It has been put to us that thdugh the system
is not an ideal one it may seive as well as any other
for the transitional stage before the introduction of a
complete system of responsible government. We can- Asa means
not subsciibe to this view. Because the system is one :ﬁgggﬂl
of negative power, without responsibility, it affords Congress-
the worst possible education for responsible government. League
That it would not train political leadets in the prac- ;;E:{nf:d
tical expericnce of administiation is a sufficiently grave
defect. But what is far more serious is that the
scheme makes no provision for an even greater need,
the training of the people in the cxercise of electoral
responsibility. So long as the Council has no direct
responsibility for executing the policy which it advises
the [aculty of judging and choosing between different Bitter con-
leaders cannot be called into play. The only result ﬂ‘f:qb‘:frzfgg
must be such increasing bitterness between a powerless, chi?lnl.urc
and yet irrcmovable, exceutive and the assembly, that and
when the change did come—and it would come with il;‘c';‘:fvfle
a ctash—it would be made in the most unfavourable
circumstances.

176, Apart from all questions of theory or Congress
historical examples we feel persuaded that the project Lbii\guc
would soop prove unworkable in practice. It proposes 151‘;1\33?«1()1&:
to concede to the popular assembly complete power of in practice
legislation and complete control of the budget. What
will follow ? We may judge from the tendencies dis-
played by the Morley-Minto Councils.....

177, ... Let us then try to make it clear why
we believe that the Congress-League scheme is bound
to fail. First,..the inherent defects of the machine
would make it impossible to work at all. But, granted
that the Government does its utmost, granted that the
Indian politicians have a sincere desire to make the
engine work, we still cannot see how they could do 50, Success of
because success itsclf would be the negation of their Congress-
ultimate aim, and ours, which is responsible govern- :ﬁﬂ:
ment. They could not remain content with an alien will mean
executive, and therefore their policy naturally, and from regation of
their standpoint justifiably, must be to weaken and responsible

govern-
discredit it. 'There is evidence indeed that some of the ment.
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advocates of the scheme are impressed by the force of
these arguments; and look forward o producing a
deadlock as a means of bringing the exccutive under
the control of the legislatme. We have no desire to
produce deadlocks..... We belicve in the possibility of
‘smooth and harmonious progress’ pursued in the
spirit of mutual good will and devotion to common
interests. . ...

53. THE GOVERNMENT OF INDIA ON THE
ORIGIN OF SEPARATE ELECTORATE.

Popular representation as understood in Western
countries was not contemplated (in 1892), but it was
felt that there was room for considerable advance in
the representation of interests on the lines indicated in
the following extract taken [rom one of the Govern-
ment of India’s despatches addressed ta the Secretary
of State in 1892 at the time when the new Indian
Councils Bill was being brought before Parliament :—

“Indian society from historical causes.....is
essentially a congeries of widely separated classes, races,
and communities, with divergences of interest and
hereditary sentiment which for ages have precluded
common action of local unanimity. Representation of
such a community upon such a scale as the Act permits
can only be secured by providing that each important
class shall have at least the opportunity of making its
views known in the Council by the mouth of some
member specially acquainted with them.”

* * X *

After the receipt of the Secretary of State’s instruc-
tions,® the Government of India defined for each
province the classes which were of sufficient importance
to require representation. Thus the classes considered

to require representation in the province of Bengal were
as follows +—

“(1) Hindus.

1 Memoranda submitted to the Indian Statutory Commmis-
sion by the Government of India, Vol. IV, pp, 127—140.
2 See pp. 158-159,
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(2) Muhammadaas, ? * Classes
(3) Non-official Europeans and Anglo-Indians, considered
ch d d [ to require
(4) Merchants, traders and manufacturers.  repiesentn.
(5) The planting community. tion’ in

(6) The population of the Presidency town, Bengal
(7) The urban classes of the mufassil.

(8) The rural classes.

(9) The professional and literaiy classes,”

It was recogmused at the time that this classification
was a cross division: a person representing the pro- Cross
fessional or urban classes mught also represent the division
Hindus ; and a person representing the rural classes
might also represent the Muslims.

Y

It will be noticed that the classes in Bengal to
which the Government of Indin considered that re- System of
presentation must be secured comprised communitics 1ePTesentd-

. . tion under
(for instanee, Hindus, Muslims and Europeans), classes pqt of
(for instance, the urban, rural and professional classes), 1892
and interests (lor instance, commercial interests). In
the distribution made under the regulations, no right
ol nomination was conferred on any community as
such, but the regulations were so designed as to give
effect to the expression of opinion of the Government
of India.....that “each important class shall have the
opportunity of making its views known in Council by
the mouth of some member specully acquainted with
them.....”

4 3 * *

Lord Minto assumed office as the Viceroy and
Governor-General on the 18th November, 1905. In Commiuee
August, 1906, a Commirtee of the Executive Council ‘h’j"{-;g}:l
was formed to consider a number of suggestions for goye nment
reform, including, among other matters, increased
representation on the Indian and provincial Legislative

Councils.

While the Committee was at work, a deputation
representing the Muslims of India waited upon His
Excellency on the 1st October, 1906, and pressnted an Muslim
address which was read by H. H. the Aga Khan. It 3‘“;‘;5%“"“
was in this address that the slaim to separate Muslim
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representatione was made ; and it was in the reply
given by His Exccllency that the claim is commonly
understood to have been conceded.....In the course
of the address the deputation made the following
points :—

(1) that in the whole of India the Muslims
number over 62 millions or between 1/5th and 1/4th of
the total population ;

(2) that if Aminusts and depressed classes ordinarily
classed as Hindus, but not properly Hindus, were
deducted, the pioportion of Mushims to Hindus would
be larger than is commonly shown ;

(3) that as their number excceds the entire popula-
tion of any firsti-class European power, except Russia,
Muslims might justly claim, adequate recognition as
an important Lictor in the State;

(4) that the position accorded to the Muslim
community in any kind of representation, direct or
indirect, and in all other ways aflecting their status and
influence should be commensurate not mercly with
their numerical strength, but also with their political
importance and the value of the contribution which
they make fo the defence of the Empire ;

(5) that the representation hitherto accorded to
them, almost entirely by nomination, had been inade-
quate to their requirements and had not always
carried with it appoval ol those whom the nominees
were selected to represent ;

(6) that while Muslims are a distinct community
with additional interests of their own, which arc not
shared by other communities, no Muslim would ever
be returned by the existing electoral bodies unless he
worked in sympathy with the Hindu majority in all
matiers of importance.

On these grounds the deputation made the follow-
ing proposals ;—

(a)rthat in the case of municipal and district
boards the number of Hindus and Muslims entitled to
seats should be declared,; such proportion being deter-



A
INDIAN CONSTITUTIONAL DOCUMENTS 301

R
mined in accordance with the numecfical strength,

social status, local influence and special requirements Municipal
of either community and that each community should F¢ .
be ‘allowed to return their own representatives, as in Boards
the Aligarh Municipality and in many towns in the
Punjab ;

(b) that in the case of senates and syndicates of
Indian umversities there should, so far as possible, be Universities
an authoritative declaration of the proportion in which
the Muslims are entitled to be represented in either

body ;

(¢) that in the casc of provincial Legislative
Councils the proportion of Muslim representatives p,gyineial
should be determined and declared with due regard Legislative
to the considerations noted above, and that the Councils
important Muslim landlords, lawyers and merchants
and representatives of other important interests, the
Muslim members of district boards and municipalities
and the Muslim graduates of Universitics of a certain
standing, say five years, should be formed into electoral
colleges and be authorised to return the number of
members that may be declared to be eligible ;

(d) for their representation in the Imperial Legis- Imperial
lative Council they suggested— é"g‘.ﬂ‘ft""c

. . ouncil
() that the proportion of Muslims should not
he determined on the basis of numerical
strength and that they should never be an
ineffective minority ;

(%) that as far as possible appointment by
election should be given preference over
nomination ;

(#i) that for the purpose of choosing Muslim
members, Muslim landowners, lawyers and
merchants, and representatives of every
impartant interest of a status to be subse-
quently determined by Government,
Muslim members of provincial Legislative
Councils and Muslim Fellows of Univer-
sities should be invested with electoral
powers. K
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His Excelfency’s reply to the address contained the
following observation? ;—

+ % + *

The Council’s Committee.....gave special atten-

tion to the problem of Muslim representation. As a

result of their enquiries, the Committee found that the

Muslims had not been sufficiently represented on the

Proposals  existing Councils, that the few elected members had
of Com- not been really representative, and that nofnination

g’;ﬁfe of had failed to secure the appointment of Muslims of
Minto’s the class dcsired by the community. In order to
Council  remove these grievances they considered two measures
necessary. In the first place they suggested that, in
addition to the small number of Muslims who might
be able to secure clection in the ordinary manner, a
certain number of scats should be assigned to be filled
exclusively by Muslimns ; and secondly, that for the
purpose of filling those seats, or & proportion of them,
a separate Muslim electorate should be formed.....
Conclusions These proposals were supported by the Govern-

of Govern- ment of India and communicated to the Sccretary of

ﬂi‘i‘: ‘i g State, who accepted the principle that the Muslim

Secretary ~ community was entitled to a special representation on

of State  the Governor-General's and local Legislative Councils
commensurate with its numbers and political and
historical importance.

¥ ¥ * *®

During the period when these reforms were under
Three discussion, there may be said to have been three schools

schools of  of opinion on the subject of Muslim representation,
opinion on

Mugdim  Damely,—
:;Preseﬂta- (1) Extreme separatists who insisted on absolute
on

isolation

(2) Moderate separatists who would give the
Muslims full and adequate representation by means of
special Muslim electorates and would also maintain their
participation in the elections of the general clectorate ;

1See pp. 207-209,
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(3) Non-scparatists who objected go any sort of
class representation hy separate electorates.

The proposuls of the Government of India were
those of the sccond class, and in 2 speech in the
Imperial Legislative Council on the 29th of March,
1909, Mr. Gokhale said that his views on the subject
of Muslim representation were practically the same as
those of the Government of India. The words he
used were as follows :—

“I think the most reasonable plan is to throw
open a substantial minimum of seats to election on
a territorial basis in which all qualified to vote should
take part without distinction of race or creed. And
then supplementary elections should be held for
minorities which numerically or otherwise are important
enough to necd special representation, and these should
be confined to members of minorities only.”

Later on he added —

“The idea of two watertight compartments for
Hindus and Muslims separately will not promote the
best interests of the country, and moreover it is really
not feasible, for there cannot be only two such com-
partments unless all minorities other than Muslims are
1o be joined to the Hindus, in which case the division
will practically be Muslims and non-Muslims.”

X * #* *

The result then of the Morley-Minto reforms was
that the constitution of the Provincial Legislative
Councils was based upon a system of representation of
classes and interests consisting of basic constituencies
representing landholders, groups of district boards, and
groups of municipal townships. There were no terri-
torial constituencies properly so called, but the three
Presidency corporations returned special representatives,
and excepl in their case, no individual town or city
had its own special member. To these basic classes
were added representatives of universities, chambers of
commerce, trades associations and other like intercsts,
the members returned being in the great majority of

Gokhale’s
views

Morley-
Minto
Reforms ¢

Provincial
Legislative
Councils
based on
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tation of
classesand
interests

? L]
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cases elected,” kut in some few instances nominated.
On thesc constituencies there  were super-imposed
certain special Muslim electorates. Thus besides voting
in their own special constituencics, Muslims also voted
in the general electorates, to counterpoise which these
constituencics themselves were created. These special
Muslim constituencies were on a territorial basis in the
sense only that the province was divided territorially
for the purpose of the election of Muslim representa-
tives. Thus the Bombay Presidency was divided into
four “areas™ (they were not described as constituencies
in the electoral rules), namely, the Southern, Northern
and Central Divisions and the city of Bombay.

The double vote possessed by the Muslims was a
source of grievance to other communitics, who also
resented the fact that in the speciall Muslim consti-
tucncies the franchise which was based upon property,
educational and scrvice qualifications went lower than
the franchise in the general constituencics. The
necessity for devising special electorates for Muslims
in place of the utilisation of machinery alreacly to hand
in the shape of existing bodies, institutions and associa-
tions, or by the adoption of standards such as the
payment of land revenue, had in effect ‘resulted in the
creation of special {ranchise lists reaching much lower
down in the social scale and in consequence in many
provinces there were persons with property or other
qualifications who had a vote if they wete Muslims,
but not if they belonged to any other creed. There
were no special constituencies for Muslims either in
the Punjab, where it was felt that they would secure
sufficient representatives in the general constituencies,
or in Burma and the Central Provinces, where their
numbers are insignificant. In the remaining provinces,
except Assam, the total strength of the Councils was 50 =
the special Muslim constituencies varied {rom 2 in
Madras to 5 in Bengal. In Assam the strength of the
Council was 30, and there were 2 special Muslim conti-
tuencies.a. .. the Additional Members of the (Imperial
Legislative) Council were sixty in number including
five elected by special Myslim constituencies, ane each
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for the three Presidencies, one for the Wiuted Provinces,
and one for Bihar and Orissa.

The most important point to stress with reference Introduc-
to the intioduction of special Muslim electorates at the 402 of
time of the Morley-Minto reforms was that they were :Tg:tﬁ:te
accepted as an item in the gencrally approved policy in 1909
that representation in the Councils should be represen- ﬁfﬁﬁua.
tation of the various communities, classes and interests ion of
of which the country was composed. The need for policy
securing adequate Muslim representation was recognised f:"l%t;g
no less in 1892 than in 1909. When speaking on the '
1892 Bill in the House of Lords Lord Kimberley had
said, “there must be found some mode in India of
seeing that minorities such as the important body of
Muslims are fully represented.” The reforms of 1892
were found to have failed to secure the adequate
representation of Muslims, and it was in these circums- °
tances that Parliament accepted the solution of special
Muslim constituencies. In the circumstances of the
case it would not be entirely accurate to describe the
creation of a Muslim electorate, at the time when the
elective principle was first openly recognised, as a novel No ‘novel
departure from a previously accepted policy ; in effect, ?:P?Bg’g"e
these separate electoratcs confirmed the policy already
accepted of representation by interests, including com-
munal interests. Secondly, the acceptance by Lord
Motley of communal electorates on behalf of His
Majesty’s Government requires to be read in the closest
possible relation to the nature of the reforms which
were being introduced at the time. The limited extent ‘Limited
of those reforms was expressed in Lord Morley’s well- extent’

. g « . . . of Morley-
known disclaimer—“If it could be said that this ygo.
chapter of reforms led directly or indirectly to the reforms
establishment of a parliamentary system in India, I for

one would have nothing to do with it.”

With regard to the manner and form of the Muslim
electoratas of 1909, three points deserve to be borne in
mind:— ‘Manner

(1) That the Muslim electorates were superim-'and form
posed upon the general electorates, in which also quali- of Muslim

. electorates
fied Muslims were competeiit to vote ; of 1909
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(2) ‘That ‘the polnical impmtance of the comm-
unity as distinct {rom s numer ical strength was ac-
cepted by Lord Morley as a bass for special repicsen-
fation;

(3) That the franchise in the Mushm constitu-
encies, which elected direct to the Councils, was wholly
different from the franchise qualifications in the general
constituencies, 1 which the district boards and
municipalities intervened between the primary voters
and their 1epresentatives 1n the Councils.

+ L] X

The effect of the Congress-League scheme can be
judged fiom the {ollowing table which gives a com-
parison of the 1epresentation suggested for Muslims
with the representation which they enjoyed under the
Morley-Minto scheme in the Councils in existence at the
time when the Lucknow Pact was ratified :—
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The percentage of Muslim seats to the Muslim

population worked out as follows :—

Muslim Percentage of
percentage Muslim seats Percentage
Province of populatian proposed (2) of (1)
¢y (2) (3
Bengal 526 40 76
Bihar and Orissa . 105 25 238
Bombay 204 333 163
Central Provinces .. 43 15 349
Madras 65 15 231
Punjab 548 50 91
United Provinces . 140 ' 50 214
The result would have been that while Bengal
ﬁ;;:;lmely Mushms would have obtained only three<quarters and
concessions  the Punjab Mushms nine-tenths of what they would
tﬁ{’ms]l?ms recesve upon a population basis, the Muslims of other
?nin::i;n' provinces recewved extremely liberal representation.....
provinces  The system of communal representation proposed in
the Congress-League scheme, and accepted in principle
in the Reforms of 1919, laying down hard and fast
proportions of Muslim representation, went far beyond
the Morley-Minto system of communal representation
in which a number of specal Muslim seats were
superimposed over and above the general constituencies
in which Muslims might vote in order to adjust
Lk inequalities of representation. This brought the
I’::t et Position closer to that adopted by those who..... were
farbeyond described in 1909 as the extreme separausts who
ﬁ?rlﬁ}l- favoured the complete isolation of the communities.
sy;f;g! of Lastly, the Lucknow Pact included separate Muslim
communal electorates in the Punjab 'and the Central . Provinces,
::g;:sfg- where theyehad not yet been introduced.

3 See pp. 302303,
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54, MONT-FORD REPORT ON RELATIONS
BETWEEN CENTRAL AND PROVINCIAL
GOVERNMENTS.

46. It is time to see how the tasks of government
are apportioned between the Government of India and
the Local Governments. At the outset, it is obvious pegence
that their responsibility for the entirc country constrains
the Government of India to keep some fumctions of
government entirely in their own hands* Since the
Madras and Bombay military commands were abolished
in 1893, the defence of India has been treated formally,
as 1t had long been in fact, as an undivided charge. Frontier
Connccted with defence is the diplomatic business of Pglic_y and
relations with bordering Asiatic powers, and with this ‘:r;:;g:tf
agun the administration of bastions of territory like frontier
the Frontier Province and British Baluchistan, There tracts
is also the business of political relations with the
numerous Native States, which is mainly, though not
yet wholly, the sole concern of the Government of
India. In a separate catcgory come the administration o, Lo
of tariffs, the currency and the exchanges, and the Cun'en,cy,
debt, and also of the greal commercial services like Post Office,
the post office and the railways, all of which concern tI:{lleways,
the whole country. Again the central Government
controls the business of audit and accounting, and has
maintained it on a uniform system for the whole
country. But responsibility for everything else is
shared in greater or lesser measure by the Government
of India with the provinces; and it is well to under-
stand on what basis the distribution rests, if we are

1 Section 45 of thc Government of India Act, 1915, ran
as follows: “Every local government shall obey the orders
of the Governor-General in Conncil, and kesp him constantly
and diligently informed of its proceedings and of all matters
which ought, in its opinion, to be reported to him, or as to
which he requires information, and is under his superintendence,
direction apd control in all matters relating to the government
, of its province.” R
The Simon Commission observed, “It is highly imstrue  »
;igve to observe how thig section was amended by the Act of
19.”

LI 1
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to be on sure greypd in making proposals which must
radically affect it

47. Eighty-four years ago the Court of Directors
set themselves to define the right principles of demaica-
tion! They reminded Lord William Bentinck emphati-
cally that the whole civil and military administration
of India was committed to the hands of the Govern-
ment by the Act of 1833 and that for what was good
or evil in it the honour or dishonour would redound
on him. They criticized the control previously exer-
cised over the Presidency Governments as having
generally taken the invidious and ineffective form of
ex post facto intervention. They wrote :—

“Iu is evidently the object of the present Act to
carry into effect that intention of the legislawure to
which we have alluded. Invested as you arc with all
the powers of government over all parts of India, and
responsible for good government in them all, you are
to consider to what extent, and in what paiticulgrs,
the powers of government can be best exercised by
the local authorities, and 10 what extent, and in what
particulars, they are likely to be best exercised when
retained in your own hands. With respect to that
portion of the business of government which you fully
confide to the local authoritics, and with which a
minute interference on your part would not be bene-
ficial, it will be your duty to have always before you
evidence sufficient to enable you to judge il the course
of things in general is good, and to pay such vigilant
attention to that evidence as will ensure your prompt
interposition whenever anything occurs which demands
it.”

And again five years later :

“ Although a minute interfcrence on your part in
the details of the local administration of the sub-
ordinate presidencies is neither desirable nor practica-
ble, yet we should hold you but ill acquitied towards
those whose interests are committed to your <harge, if
you should rallow to pass without comment and, if

1 See Indinn Constitutional Decuments, Vol. 1, pp. 248-250.



;NDIAN CONSTUTUTIONAL DOCUMENTS 311

. . . 3
necessary, without effective interferente, any measures
having, in your opinion, an injurious tendency either
to one presidency or to the Empire at large.”

48. We imagine that the Directors intended that No formal
Lord William Bentinck’s Government should define the differentia.
matters in which their interference would be rare, and ?x?x?ctfcfns
those in which their control would be constant; but between
we find that ao such formal differentjation was Central
actually ever attempted. Such discrimination between ?;'Lc‘l,cf;zcnims
functions as obtains at present is the result of gradual
administrative  devolution. As the Decentralization
Commission says :—

“The difficulty of defining the exact limits
between a ‘just control, and petty, vexatious, meddling
interference’ recognized by the Court of Directors in
1834, still remains. It is easy to say that the central
Government should confine itsell to laying down Viewsat
general principles, and that the detailed application of Decentralisa-
these should be left in the hands of the subordinate é%?nmmmn
Governments ; but in practice it is sometimes extremely
difficult to say what arc mere details, and whether
these may not affect the application of a principle.

Again, what is normally a detail, properly left to a

Local Government, may at a period of political stress

or under altered circumstances become a matter in

which the Government of India, and even the Sccretary

of State, must assert their responsibilities. It is, there-

fore, of paramount importance, that the relations No stereo-
between the Government of India and the provincial typed
Governments should be readily adaptable to new or g&;‘f:ﬁ:;: £
changing conditions, and should not be stcrcotypcd by possible
anything in the nature of rigid constitution.”

Obvigusly there are tendencies pulling in two
opposite directions. Material development, improved
cornmunications, the raising of standards of adminis-
tration, and the interest taken by Parliament in Indian
affairs all tend to throw work on the centfal power? Funcrons
just as the want of detailed knowledge and the variety o Cenusal

Government
of local conditions make for provincial liberty of expanding
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action.! 'The sgfread of enlightenment has on the whole
probably operated to cast mute work upon the Govern-
ment of India; for the growth of national fecling
among the educated classes has raised many questions
of a general nature with which only the Government
of India could deal and increased the habit of invok-
ing its intervention.

49, Let us glancc at the list of work which the
administrative departments of the Government of
India deal with not at first-hand, but as supervising
and appellate authority. To the Home Department
are referred questions {rom the provinces aflecting the
Indian Civil Service, internal politics, jails, police, the
civil medical service, law and justice, and courts; the
departments under the Revenue Member are similarly
concerned with revenue, surveys, forests, agriculture,
veterinary administration, meteorology, and famine and
public works and irrigation ; the Political Department
with such Native States as are in political relations
with local Governments 3 the Finance Department with
opium, stamps, income-tax, and the pay, leave, and
pensions of the services ; the Department of Commerce
with commerce, exhibitions, factories, mining, explo-
sives, emigration, fisheries, salt, and excisc ; the Depart-
ment of Education with education, local sel{-govern-
ment, sanitation, and so forth. All rthese spheres of
business are primarily the concern of local Govern-

1Lord Curzon felt ‘irritated surprise’ at the isolation of
the Governments of Madras and Bombay, He wrote to the
Secretary of State on May 17, 1899, “Decentralisation is all
very well, but it appears to me in the case of Bombay and
Madias to have been carried to a point in which the supreme
Government is nowhere, and in which the petty kings of those
dominions are even unconscious that responsibility attaches to
any one but themselves.” In a despatch to the Secretary of
State, September 28, 1899, the Government of India suggesied
that Madras and Bombay should be reduced to the same foot-
ing as the other major provinces. The British Cabinet were
practically unanimous’ in their opposition to this proposal.
See Ronaldshay, The Life of Lord Crrzen, Vol. 11, pp. 5660,
416. By creating the North-West Frontier Pfovince Lord
?urzgn deprived the Punjab Government of its control over
rontier affairs, which were brought under the direct super-
vision of the Government of India. See Ronaldshay, The Life
of Lord Curson, Vol. II, pp. 44.45, 55, 131-140,
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ments, but in all of them the Govelnment of India
exercise an unquestioned right of entry, either of their
own instance or on appeal. The measure of inter-
ference actually practised vamies with circumstances,
and to a great extent depends on the financial
system®.....

50. The text-books generally describe the Govern-
ment of India as interfering very little with the derails
of provincial administration. Sir Bampfylde Fuller,
writing as an ex-Licutenant-Governor, says that the
Government of India, as a rule, content themselves

. L : Views of

with laying down general principles and watching the Bampfylde
eflect that is given to them, but keep a very strict hand Fuller
upon the creation of new appointments or the augmen-
tation of salaries. 'We have no doubt that this correct-
ly expresses the gencral aim. But in such a matter
all opinion is relative. Compated with past days, pro-
vincial Governments enjoy great liberty of action ; but,
as we shall show in due course, substantial restrictions ‘The entire
are imposed on them by the dominant conception that gz\{ggl?sent
the entire government system is onc indivisible whole ?;,c in-
and amenable to Parliament. Even though the divisible
Decentralization Commission accepted this governing whole.
condition, they thought that both the Indian Govern-
ment and in their turn the provincial Governments
also had in the exercise of the control with which they
were invested been dominated too much by considera-
tions of administrative efficiency.

1“Nothing illustrated more clearly the overaiding unity
of the Centre and the subordination of the provinces to 1t
than the arrangements between them as to finance  provin-
cial expenditure, provincial taxation, and provincial borrowing
were all subject to central control, and the spending powers
of provincial Governments could be exercised only subject to
elaborate and voluminous codes of instructions issued by the
Government of India . Add to this that it was the practize
to control all legislative action in provincial councls by means
of ‘instructions, and it becomes clear that, whether from the
administrative,”the financial, or the legislative point of view,
the concentration of authority at the centre was “a cardipal® -
feawwre of the pre-Reform constitution, This was one of the
features which Parliament in 1919 set itself to modify."—Simon
Commission Report. *



Views of
Decentra-
lisation
Commission

Detailed
administra-
tion should
be left to
Provinces.

Centralisa-
tion must
diminish

in propor-
lion to
introduction
of popular
control.

314 INDIAN CONSTITUTIONAL DOCUMENT;

“They havd, we think, paid 0o litle regard (o
the importance ol developing a strong sense of respon-
sibility amongst their subordinate agents and of giving
sufficient weight to local sentiments and traditions. In
our opinion, the burden of work could be materially
diminished if the Indian Government were to refrain
from interfering in unnecessary detail with the actions
of the authorities subordinate to them, an interference
which results in large measure in every administrative
authority in India having to do over again work already
accomplished at a stage below. Future policy should
be directed to steadily enlarging the spheres of detailed
administration entrusted to provincial Governments and
the authorities subordinate to them and of recognizing
that they must definitely dispuse of an increasing share
of the ordinary work-of govertment.”

We understand that public and official  opinion
alike endorsed this criticism. But.....the question
now turns mainly on new and bigger considerations.
Official control {rom above is incompatible with popular
control from within, and the admission of the lauer
justifies, indeed demands, a corresponding reduction of
the former. Parliament, the Secretary of State, and the
Government of lndia must all relax control -if the
legislative councils in the provinces are to share the
responsibility for the administration. Similarly provin-
clal Governments must abate their superintendence
where popularly-constituted subordinate authorities have
been entrusted with functions of their own.

55. MONT-FORD REPORT ON
PARLIAMENTARY SUPREMACY.

33. .....Whatever other elements' originally
entered into it, India’s constitution has been in the
main derived from Parliament and, indeed, has very

1This is a reference to Ilbert’s remark : * British autho-

*rity in Infdia may be traced, historically, to a twofold source.

It is_derived partly from the British Crown and Parliament,

partly from the Great Mogul and other native rulers of India”
(The Government of India,®p. 1).
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recently been embodied, to the great convénience of all
concetned, in a consolidating statute (5 and 6 Geo. V.,
c. 61).! The powers ol the various Governments and
legislatures and High Courts in India, indeed the
establishment of the Secretary of State in Council, are
thus due 1o Parliamentary enactment.

It is open to Parliament to exercise control either
by means of legislation, or by requiring its approval
to rules made under delegated powers of legislation ;
or by controlling the revenues of India; or by exert-
ing its very wide powers of calling the responsible
Minister to account {or any matter of Indian adminis-
tration. Some of these things, however, Parliament
does not do. As a general rule it docs not legislate
specially for India ; though from time to time it passes
measures such as the Merchant Shipping Act or the
Copyright Act, drawn alter consultation with the
Indix Office, which apply to India in common with
other British possessions. Parliament as a rule legis-
lates for India alone in two important directions only
—amendments in the constitution of India and loans
raised by the Secrctary of State. The bulk of Indign
legislation it leaves 1o the Indian legislatures which it
has iuself created, though it exercises through the
Secretary ol State complete control over the character
of such law-making. But 1t insists that decisions on
certain important matters, such as rules for the nomi-
nation or election of additional members of Council,
or for appointments to the Indian Civil Service, or
defining the qualifications for persons to be appointed
to listed posts, or notifications setting up Executive
Councils for Lieutenant-Governors, shall be laid before
it. Nor are Indian revenue and expenditure controlled
by Parllament. The revenues apart from loans are not
raised, nor are the charges except for military expendi-
ture heyond the frontiers incurred with its direct
approval. The Home expenditure is met from Indian
revenues and therefore the salaries of the Secretary of
State and his office are not included in the estimates.

1 Government of India Act, 1915. Government of India
(Amendment) Act, 1916. »
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A motion in Favour of plicing these amounts on the
estimates was made in 1906, and defeated by a large
majotity, on the ground that the change would tend
to bring the Indian adminstration into party politics.
Accordingly all that at present happens is that a
detailed account of receipts and charges is annually laid
betore Parliament together with a report, the quality
of which has incurred some criticism, upon the moral
and material progress of the country. A motion is
made that Mr. Speaker do leave the chair for the
House to go into Committee on the East India revenue
accounts ; the motion made in Committee is declaratory
and formal ; a general debatc on Indian aflairs is in
order, and the Sccretary or Under-Secretary of State
usually takes this opportunity to inform the House
about any important matters of administration. All
sums expended in England on behall of India are also
examined by an auditor who lays his report before
both Houses. Because Parliament does not vote the
revenue of India, it has not the same opportunity of
exercising the contral over its administration as over
the great deparuments of the public service in Great
Britain, It is, of course, true that when any matter
of Indian administration attracts public interest Parlia-
ment has the ordinary and perfectly effective means
of making its opinion felt, by questions, by amend-
ments to the address, by motions 1o adjourn, by
resolutions or by motions of no confidence. We have
no hesitation in saying, however, that the interest shown
by Parliament in Indian affairs has not been well-
sustained or well-informed. It has tended to concern
itself chiefly with a few subjects, such as the methods
of dealing with political agitation, the opium trade,
or the cotton excise duties. It may be well to record
that in India such spasmodic interferences are apt to
be attributed to political exigencies at Home. We
note that Her Majesty’s Ministers did not feel it
necessary to give effect to resolutions qf the House of
Commyons on the opium trade in 1889 and 1891, nor
ahout simultaneous examinations in India and England
for the Indian Civil Service in 1893, because they felt
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1]
assured that the House would not on Teflexion cons-
train them to carry out measures which on inquiry
proved to be open to objection. No one questions
the competence of Parliument to interfere as drasti-
cally or as often as it chooses. Our point, however, is
that it does not make a custom of interfering. There
may be good reasons {or this. The press, the telegraph,
improved communications, the steady advance of India
to Western methods and standards of admnistration,
and the beginnings of representative institutions in
India itself may all have helped to promote a feeling
that India’s welfare was generally safe in the hands
of the Indian Government. Nor can it be denied that
constant interference by Parliament in the affairs of
a distant Asiatic country would have greatly increascd
the difficulties of its administration, or that India has
been fortunate in rarely becoming a subject of party
strife, But whatever advantages may have attended
this comparative immunity from criticism of the
Indian administration, we think that there have been
losses as well. We have seen how in the days of*the
Company it was Parliament’s habit before renewing
the Charter 10 hold a regular inquest into Indian
administration, That practice has lapsed since 1858.
Indeed we have the paradox that Parliament ceased
to assert control at the very moment when it had
acquired it. It cannot be said that Royal Commis-
sions on particular subjects, for example, those over
which Sir Charles Hobhouse and Lord Islington

presided, are an adequate substitute for the old
procedure.. ...

* ¥* L] *

34. The absolute character of the supremacy of
Parliament may be judged from the fate of attempts
that have occasionally been made to impugn it. After
the Councils Act of 1861 had made the Legislative
Councils into something recognizably different from
the Executive Councils and encouraged the idea that
they enjoyed some measure of deliberative independence,
we at once find signs of that conflict of principle which
inevitably exists between allegiance to Parliament and
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amenability to any representative body in India.
Questions vitally affecting the structure of the govern-
ment were thereby raised. The unity of the executives
in India, the subordination of Provincial Governments
to the Government of India, and the ultimate
supremacy of Parliament in legislative matters, all
became questions in issue. Members of the Governor-
General’s Exccutive Council who differed from the
views of the majority on legislative questions wished
to reserve their {reedom of action when the Bill came
before the Legislative Council! Some claimed actually
to oppose the Government measure if they chose;
others said that they would be content il allowed to
abstain from voting. Mr. Gladstone's Government at
first dealt tenderly with the claim of individual liberty
of conscience and declined to order official members to
vote at djctation ; they sugpested that a proper sense
of the necessity for upholding the authority of the
Government should suffice to sccure unity. But when
Lord Mayo’s Government as a whole protesied at
being rcquired to pass the Bills which became the
Contract Act and the Evidence Act in the shape in
which the Secretary of State on the report of the
Indian Law Commissioners approved them, on the
ground that such a course deprived the Legislative
Councils of all liberty of action, the Home Government
proceeded to assert their rights of control in the most
emphatic manner :

“It cannot be denied that some theoretical incon-
veniences are inseparably connected with the working
of a such a machinery of government as that through
which the Empire of India is ruled {rom Home. In
practice these inconveniences may be, and have actually
been, reduced to a minimum by mutual respect on the
part of those who discharge various functions and
exercise different powers in a divided and complex
system of administration. But the risk of serious
embarrassment would become much” greater than
hitherto it has been found to be, if a clear understand-

L See Docurnent No. 26,
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ing were not mantained as to one gread fwrinciple which ‘ Final
from the beginning has underlaid the whole system. (&‘::Ltcrt(;:n:nd
That principle is that the final control and direction of the affairs
of the aflairs of India rest with the Home Government, of India

and not with the authorities appointed and established " V!

. -~ the Home
by the Crown, under Parliamentary enactment, in Govein-
India itself. ment'.

“The Government established in India is (from
the nature of the case) subordinate to the Imperial
Government at Home. And no Government can be
subordinate, unless it is within the power of the
superior Government to order what is to be done or
left undone, and to cnforce on its officers, through the
ordinary and constitutional means, obedience to its
directions as to the use which they are to make of
official position and power in {urtherance of the policy °

which has been finally decided upon by the advisers
of the Crown.

“Neither can 1 admit that jt makes any real ‘Home'
difference in the case if the directions issued by the G°‘_"‘i"‘c“m°“‘
Imperial Government relate to what may be termed gy t;:s%e
legislative as distingnished from executive aflairs. It directions
may be quite as essential, in order to carry into effect “"g“l‘;‘tl.‘“f
the views of the Imperial Government, as to the well- :\;‘i;eli‘:xs
being of Her Majesty’s Indian dominions, that a certain legislative
measure should be passed into a law, as that a certain affairs
act, described in common language as executive, should
be performed. But if it were indeed the case, as your
argument would represent it to be, that the power of
the Imperial Government were limited to the mere
interposition of a veto on Acts passed in India, then
the Government of the Queen, although it could resist
the passing of an injurious law, would be helpless to
secure legislative sanction for any measures, however
essential it might deem them to be, for the welfare ‘Supreme
or safety of her Indian Empire. I think that, on iﬁfb«ﬁ?fyl'
reconsideratiof, you will see how inadequate such 2 pelongs_
power would be to regulate and control the affairs of to the
that Empire, and how small a part it would reprefent Government

of the
of the supreme and final authority which has always crown.
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been held and ‘exercised by the Government of the
Ciown.

“The Impernal Government cannot indeed insist
on all the members of the Governor-General’s Council,
when assembled for legislative purposcs, voting for any
measure which may be proposed, because on such

Governor-  occasions some members are present who are not
Genersl  members of the Government and not official servants
ﬁltl:;duce of the Crown. But the Act which added these members
and to the Council for a particular purpose made no change
Execulive in the relations which subsist between the Imperial
Councillors 5 .

must vote for Government and jts own executive officers. That
measwres  Government must hold in its hands the ultimate
t‘{é“ﬁ‘iﬁ power of requiring the Governor-General to introduce
Government. & measurc, and of requiring also all the members of

his Government to vote for it.

“T must add that the principle I have now
asserted is the recognized principle of the British
Government in relation to other parts of the Quecen’s
dominions where the authority of the legislative body
is derived from the Crown and is not founded on the

Vastmess  principle of popular representation. The vastness and

im- . ' . e
;I;Smuce of importance of Her Majesty’s Indian dominions, how-

India ever they may add to the dignity of those who are
gfelﬁlml i called upon to administer its affairs on the spot, in no
admigis- d.egree exempt them fror_n the necessary tie of subjec-
trators tion, but rather render it more incumbent on Her
from sub-

N suj Majesty’s advisers and councillors at Hotme to maintain
ardination . . .
to Home the more carefully the existing order of things as
Government. defined by constitutional usage, and by what I may
term the fundamental axioms of the connexion between
this country and India ”.
Lord

Northbrook's  Again  when Lord Northbrook's Government
clim for  attempted to assert the independence of his Govern-
g:;”clng;m ment in fiscal matters Mr. Disraeli’s Government were
repudiated  €qually decided in affirming their constitutional rights =
by Disraeli’s “It is not open to question that Her Majesty’s
Governmeat Government are as much responsible to Parliament for

the government of India as they are for any of the

CroWwa Colonies of the Empire. It may even be said

that the responsibility is* more definite, in that the
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powers conferred are, in the case of Inglfy, amed with
a mote emphatic sanction,
‘ “It necessauly follows that the control exercised

by Her Majesty’s Government over financial policy
must be effective also. They cannot, of course, defend As the
in debate measures of which they do not approve; ‘GH"“‘"'

. . overnment

nor can they disavow all concern in them, and throw g respon.
the responsibility for them upon the distant Govern- sble to

ment of India. Parliament
for Indian

“Full legal powers having been entrusted to Her affairs, it
Majesty’s Government, Parliament would expect that "’“Stlha"e
care should be taken that no policy should be pursued Ef,il“t‘r’oi“’
which Her Majesty’s Government wete unable to over
defend. If the control they possess were to be in any I“ldi‘?n.
respect less than complete, the power of Parliament ;“i‘o’,’,f‘“‘m‘
over Indian questions would be necessarily annulled.

If the Government were at liberty to assume the
attitude of bystanders, and to 1cfer the House of
Commons for explanations 1o the Governor-General
in Council upon any policy that was assailed, there
would practically be no one whom the House could
call to account, or through whom effect could be given Restriction
to its decisions. In scrutinizing the control exercised gg f%‘g;i.
over the Government of India by Her Majesty’s Government
Government, and the grounds for maintaining that Would mean
. . . curtailment
control, it must be borne in mind that the super- jep,ia
intending authority of Parliament is the reason and the mentary
measure of the authority exercised by the responsible supremacy.
Ministers of the Crown ; and that, if the one power

is limited the other must be limited at the same time.”

Further, when in 1878 a member of the Madras 4 prodras
Executive Council moved an amendment, which had case
been rejected by the Government of India, to a Bill
that was before the Provincial Legislative Council, the
Secretary of State declared that his action was constitu-
tionally improper.

The debate on the cotton duties in 1894 was the sir Henry
last occasion 6n which the issue was raised. Sir Henry Fowler’s
Fowler then laid it down! positively that the principle %

=]

1 See Document No, 26. »
nN—-21A
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of the united cand mdivieble 1esponsibility ol the
Cabmnet, which was tecoguzed as the only basis on
which the government ot the United Kingdom could
be carried on, apples to the Indhan Execuuve Council,
in spite of the different natare of the tie which held
its members together,

“Iu should be understood that this principle, which
gwdes the Imperial Cabinet, applies equally to adminis-
trative and to legislanve action; if in either case a
difference has arisen, members of the Government of
India are bound, after recording their opinions, if they
think fit to do so, for the information of the Secretary
of State in the manner presciibed by the Act, aither to
act with the Government or (o place their resignations
in the hands of the Viceroy. It is morcover immaterial
for the present purpose what may be the nature of
the considerations which have determined the Govern-
ment of India to muuduce a particular measure, In

Government any case, the pohicy adopted is the policy of the

or resign.

Powers *
exercised
by Secretary
of State

and his
Council

Government as a whole, and as such, must be accepted
and promoted by all who decide 0 remain members of
the Government,”

The supremacy of Parliament over the Govern-
ment of India and that of the Government of India
over Local Governments was thus finally established :
and also the principle of unity within the Indian
executives

35. Parliament may sometimes be a sleepy guardian
of Indian interests; but the [eeling that it may call
him at any time to account certainly leads the Secretary
of State and his Council to exercise with some strict-
ness both the specific powers of control with which
they are particularly invested and also the general
power of superintendence which the Government of
India Act gives them. We need not dwell on the fact
that they manage directly the Home charges (which
amount to one-fifth of the total expenditure of India)
on account of military equipment, stares, pensions, leave
allowances, and the like; and that they also control
the raising of sterling loans. The greater part of their
duties consists in the centrol of the Government of



A
!

India.  The Governor-General in Council is required
by section 33 of the Government of India Act, 1915,
“to pay due obedience o all such orders” as he may
receive from the Sccretary of State ; and we have to
sec how this obedience is in fact evacted. Obviously
the intensity of control must vary with the interest
shown by Parliament on whose behalf the Secretary of
State exercises his powers. The relations between
Simla and Whitchall vary also with the personal
equation. If resentment has been felt in India that
there has been a tendency on occasions to treat Viceroys
of India as “agents” of the British Government,! it is
fair to add that there have been periods when Viceroys
have almost regarded Secretaries of Statc as the con-
venient mouthpicce of their policy in  Parliament.
Certainly there have been times when the power of the
Government of India rested actually far less upon the
support of the Cabinet and Parliament than on the
respect which its reputation for efficiency inspired.
The hands of the Government of India were strong :
and there was little disposition to question the quality
of their work, so long as it was concerned chiefly with
material things, and the subtler springs of action which
lie in the mental development of a people were not
aroused.

36. We must distinguish, however, between the
measure of control which has been exercised and the
powers of control which the existing system provides.
These are very grcat. All projects for legislation,
whether in the Indian or provincial legislatures, come
Home to the Secretary of State for approval in prin-
ciple. Before him are laid all variations in taxation
or other measures materially affecting the revenues and
in particular the customs; any measures affecting the
currency operations or debt; and, generally speaking,
any propc;sals which involve questions of policy or
which raise important administrative questions or
involve large or novel expenditure. To set out all the
Secretary of State’s specific powers would be a long
task : but we may mention the constructioh of public
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TSec indian Constitational Documents, Vol. T, po 1.
[ ]

Factors
determin-
ing relations
ketween
Simla and
Whitehall

Control of
Secretary

of State

over
legislation,
taxation, etc.



Mustrative
list of
Secrelary
of State’s
powers

Justification
of Secrelary
of State’s
control

Value of
permanent
officials at
Tndia
Office

Parlia-
mentary
control
nota
reality

324 INDIAN CONSTITUTIONAL DOCUMENTS

works and railways ; the creation of new appointments
of a certain value, the raising of the pay of others, or
the revision of establishments beyond a certain sum
grants to local governments, or loans o Native States
large charges for ceremonial or grants of substantial
political pensions ; large grants for religious or political
purposes ; mining leases and other similar concessions ;
and additions to the military expenditure, as classes of
public business in respect of which he has felt bound
to place close restrictions upon the powers of the
Governments in India. For some such restraints we
have no doubt that there is solid constitutional justi-
fication. The Government of Indin exercise immense
powers over a vast and populous country, and in the
absence of popular control in India it is right that they
should, in matters of importance, he made to fecl
themselves amenable to Parliament’s responsible
Minister and that he should exercise conscientiously
the powers which Parliament entrusts to him. Nor
should we underrate the value of the permanent
officials at the India Office in contributing to maintain
continuity of policy in a country where the high
authorities are constantly changing. This consideration
is of greal importance ...
* * * "

294, But whatever control over Indian aflairs the
Secretary of State keeps, he keeps in the name of
Parliament ; and it will not suffize to improve the agent
so long as his relations with his principal are not
what they should be. OF all the great depart-
ments of the State the India Office is at present
the least concerned with Parliament. Parliameritary
control cannot in fact be called a reality. Discussion
is often out of date and illinformed; it tends to
be confined to a little knot of members, and to
stereotyped topics; and it is rarely followed by any
decision. We fully realize the other preoccupations of
Parliament, and yet we are sure that means must be
found of gnabling it to take a real and continuous
interest in India. No one would wish matters that
ought To be discussed and settled in India to be debated

.
3
.

3 .
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and decided in Parhament; but there remain large
questions of policy with which only Parliament can
. deal. We are anxious that Parhament should be in a
position to take them up with interest and to decide
them with knowledge. We have already made one
important proposal—that for periodic commissions to
deal with the political progress of India—which will
be of value for this purpose. We will add two further
suggestions. We advise that the Secretary of State’s
salary, like that of all other ministers of the Crown,
should be defrayed from Home revenues and voted
annually by Parliament. This will enable any live
questions of Indian administration to be discussed by
the House of Commons in Committee of Supply

56. THE IMPERIAL WAR CONFERENCE ON
THE POLITICAL STATUS OF INDIA, 1917.
(Resolution, April 16, 1817).

They (ie, the Imperial War Conference)

place on record their view that any such readjustment
(i, readjustment of the constitutional relations of the
component parts of the Empire), while thoroughly
preserving all existing powers of self-government and
complete control of domestic affairs, should be based
upon a full recognitin of the Dominions as autonomous
nations of an Imperial commonwealth, and of India
as an important portion of the same, should recognize
the right of the Dominions and India to an adequate
voice in foreign policy and in foreign relations, and
should provide effective arrangements for continuous
consultation in all important matters of common
Imperial concern, and for such necessary concerted
action, founded on consultation, as the several Govern-
ments may determine,

57. DEBATE ON THE REPORT OF THE
MESOPOTAMIA COMMISSION, 1917,
(House of Lords, July 12-13, 1817)

(In the first World War the management and coaduct of
the campaign in Mesopotamiz were entrusted to the Govern-
ment and military authorities in India. “ After the commence-
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"

ment of the Mesopotamia campaign, India’s needs became
urgent. The results of her sacrifices ai the beginning of the
war were soon rezped in disastrous fashion. Her best troops
were not available : her supplies were depleted. Owing 10
shortage of transport, cssential munitions were unobtainable,
As a natural resull, while the civil machinery managed some-
how to ‘carry on’, the military machinery came perilously
near a break-down. The management of the Mesopotamia
campaign became an ugly scandal : official enquiry serving
only to confirm some of the worst rumours. Indeed it wi
painfully obvious to all that the ‘Frontier War' standard o
military preparedness, when exposed to a strain it was never
designed to endure, had involved India in a confusion almost
g5 disastrous as any that might have arisen from sheer
unreadiness.”!

A commission of enquiry was appointed in London under
the presidency of Lord George Hamilton, a former Secretary
of State for India. The Reporl of the commission criticised
the India Office organisation and also the substitution of
private telegrams from the Sceretary of State o the Viceroy
for public telegrams which would have passed tirough oc
been communicated to the India Council. The conclusions of
the commission were debaled in both Houses of Parliament
and led to the resignation of the Secretary of State for India,
Mr. Austen Chamberlain.? = Among important constitutional
points raised in the debates was the old Curzon-Kitchener

controversy3 about the best form of military administration in
India.]

1. Speech of Lord Crewe!, July 12, 1917,

.. 'This brings me to another point—namely,
what the Report describes as the division of responsi-
bility for the Mesopotamian campaign. That division
of responsibility may have been regretted—I think it
was—but it grew out of the unique position of India
in the Empire. India is not a self-governing Dominion
and is not a Crown Colony. Therefore if India was
to have any share in the campaign, a division of
responsibility became necessary

1The Cumbridge History of India, Vol. VI, pp. 480481,
~ 2For th® views of the Viceroy—Lord Hardinge—sec his
012 Diplomacy. .

3 For details see Ronaldshay’s Life of Lord Curzon and
Sir George Arthur’s Life of Lobd Kitchener.

*Former Secretary of State for India,
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I notice that on page 97 of the Report, Part XI(A),
it is stated that the Government of India was at first
lukewaim on a proposition which it did not originate.
“That is not accurate. 1 have described what the
origin of the campaign really was. It is, of course,
true, however, that the policy of the Expedition all
through was a matter for the Cabinet alone. No
combination of this kind can be easy to conduct, but
4t is argued in the Report that I made it needlessly Charge
difhicult because I ignored the Act of Parliament which ‘I*_goa:g”t
created the Sccretary of State in Council, thereby Crewe
differing {rom other Secretaries of State, and that
more might have been done in the way of utilising
the Council of India. Lord Hardinge dcalt in his
statement with the criticisms that were made of his Charse
dealings with his own Council, which are, of course, ﬁaﬂst
principally first concerned. In a technical sense I Flardinge
think that the position in India can best be explained
by quoting a statement {rom a Despatch of Lord ém‘l.
Canning at the time that the Councils of India and o,‘,“i’c‘l‘;‘t‘-fm
here were founded. That was in 1861, which is the between
same year in which the Indian Councils Act was g‘“’e" o
passed. In speaking of the Council of the Governor- ane([fem
General, Lord Canning said— Council

“It is not possible or desirable to define by law
what questions should be submitted to the whole
Council. Subjects constantly arise upon which it is
quite right that a Member of Council should consuit
the Governor-General, but which it would be a waste
of time to bring before every member of the Council.
The practice should be regulated as in the English
Cabinet by good understanding and common sense
and by the paramount authority of the head of the
Government.”

That seems to me to represent the case fairly as pefarion
regards the Council of the Governor-General. between

But as regards the Council in London, with which 2?;:;:‘ ¥

"it was my pleasure to work, the Repart says, on and India
page 101, that— Council

2

1 See Document No. 5. *
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“the object’ ¢[ the creation of the Council was to
associate the Secretary of State with trained Indian
administrators.”™

By “Indian administrains™ is meant Bntish
administrators with experience of India, because at that
time there were no Indian members of the Council.
Nobody is more cognisant than 1 of the advantage
which the Secretary of State derives from his consulta-
tions with the Council, and I hope that if any of the
distinguished gentlemen with whom it was my pleasure
to work during the four and a-half years T was at the
India Office were asked they would say that I showed
no disposition to ignore their advice or 10 flout their
suggestions.  But they arc selected for that purpose
because they were administrators in India conversant
either with Indian law, with Indian public works, with
Indian revenue—that is to say, the whole management
of the land—or sometimes fiom their knowledge of
dealings with the native Indian States, not being
thereby more specially fied than other cxperienced
and capable men to conduct the war,

Then the Report goes on to say that secret com-
munications are limited to certain subjects. I ought
to explain, what many of your Lordships know, that
the term “secret” at the India Office is a term of art,
applying to certain objects named in the Statute on
which action can be taken by the Secretary of State
without reference to the Council, And, as the Report
says, the secret communications are limited to certain
subjects, but it does not say that the principal of those
subjects is war, which is, for fairly obvious reasons,
excluded from the usual rather long and cumbrous
procedure accompanying Council action. ‘The Com-
missioners proceed to say that there would have been
no difficulty in the Council meeting every day, in
order, T presume, to discuss these matters. I confess
that this to me is an astonishing suggestion. I had
always supposed that one of the objection§ that had
been taken®to the former Cabinet was its excessive
size, And supposing it had been necessary that every
point concerning operations in Asia had, besides going
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through the War Commuttee, also t8 be discussed at
length between the Secretary of State for Indwm and
the Council of India, it is hard to believe that greater
efficiency would have been attained, or certainly that

morc rapid decisions would have been ‘taken than
actually were.

The Report then says that the practice of telegraph-
ing privately was carried to excess both by mysel{ and
by my successor. I have no desure to weary the House
by a detailed description of what happens in the India
Office, but it is necessary to state that private telegrams
which are not strictly personal in character can be,
and are, printed and madc official later—as, indeed,
happened in the casc of all these telegrams—in order
to cnsure their being preserved for reference in the
office. ‘The advantage of sending them in that form
is at this end that they go through fewer hands than
il they were sent as official telegrams, and that is not
altogether a disadvantage even here. But in India,
where they arrive, it 15 a greater advantage that they
should go direct to the Viceroy and the small number
of people who deal with such messages, rather than
have to pass through the Secretariat in the Army
Department, passing through a great number of hands
and undoubtedly risking some leakage of the kind
which has not been altogether unknown. I fear that
I may be wearying your Lordships with this, but I am
bound to treat it at some length because the matter is
dealt with at length in the Report.

The sending of private telegrams is in itsel{ no
new thing. There was a close analogy in the year
1901 with regard to the Expedition which went from
India to China in that year, which was precisely
analogous to the Mesopotamian Expedition in thar it
was manned from India and managed from here in
its broad lines. At the opening of that Expedition,
when great secrecy was demanded, private telegrams
were sent, and some of them even contaiged direct
Cabinet orders for the movement of troops. 1 men-
tion that because it is the giving of orders in’ this
manner to which the Repoft so gready objects. The

Private
tclegrams
between
Secretary

of Statc and
Viceroy

Story of
expedition
from India
to China
in 1901



Chairman of
Meso-
potamia
Commission
adopted ‘the
practice of
telegraphing
privately '
when he
was
Secretary

of State.

Lord
Curzon
on *tele-
graphing
privately *
in 1901

Lord
Crewe’s
reply

330 INDIAN CONSTITUTIONAL DOCUMENTS

L

practice was unddubtedly then carried on, on a smaller
scate than it has been during this campaign ; but the
fact is interesting that the Secretary of State at that
time was Lord George Hamilton, now chairman of
the Mesopotamian Commission, and therefore he saw
that the adoption of the principle was necessary,
although very likely he did not develop it to the same
extent to which it was developed later.

Earl Curzon of Kedleston: I am loath to inter-
rupt the noble Marquess. But as I happened to be the
Viceroy who was responsible for conducting that
campaign perhaps he will permit me to say that the
number of private telegrams from the Secretary of
State to me, and from myself as Viceroy to him,
during the whole period of the better part of the year
in which that Expedition was absent from India, was
only twelve ; that of those twelve telegrams, six were
immediately made official ; and that the remaining six
rclated to matters of an cbviously private character.
Therefore {rom the experience of that Expedition, at
any rate, the noble Marquess cannot draw any defence
for the much larger use of private telegrams that has
since prevailed,

The Marquess of Crewe : 1 endeavoured to explain
that the scale on which private telegrams were then
sent was smaller, but that the principle of which the
Report complains—namely, of the sending of orders
for the movement of troops by private telegram—was
adopted on that occasion. 1 am far from making any
complaint of it and if the noble Earl likes to say that
the large adoption of the system later on was inadvis-
able or improper, of course, he is entitled to do so. I
was merely on the point of principle. Certainly I had
not—and I am certain Mr. Chamberlain had not—the
faintest desire or intention of keeping anybody in the
dark who ought to be informed or had a right to
know what was going on. I have no reason to sup-
pose that any such persons would have known more,
or that on the advice of anybody we could have acted
differéntly if another procedure had been adopted. In
fact, I think that the importance of the whole business
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.
has been exaggerated in the Report, because 2 a
matter of fact all the telegrams of this class which
were important were made official afterwards and are
prescrved at the India Office

IL. Speech of Lord Lansdowne, July 12, 1917,

. I can come to no other conclusion than that
the explanation of these short-comings is to be found
in the fact that the military system in India was
radically unsound. India has been suflering, as the
Commissioners tell us, from a systematic over-concen-
tration, which I believe has had the effect of starving
and atrophying the sense of Departmental responsi-
bility. Your Lordships may think that I am prejudiced
in regard to this question. I have never made a
secrct in or out of this House of the fact that I deeply
regretted the changes which were made in the military
administration of India in 1905, and still more in 1908
and 1909. T decply regretted the abandonment of the
old Indian military system under which there was a
division between the duties of the Commander-in-Chief,
entrusted with the command, training and discipline
of the troops, and Army administration with all its
numerous departments. I had five years’ experience of
the old system, and although there may have been
moments when the machinery creakkd, although it
may have been necessary to make changes from time
to time, I believe that in principle the old plan was
absolutely sound. And under Lord Roberts as
Commander-in-Chief, and men like Sir George
Chesney and Sir Henry Brackenbury as Military
Members of the Council, I believe the administration
of the Army was carried on properly and successfully.

We all remember, however, that there came a
time, when an overwhelming attack was made upon
that system. 1 was then a member of the Govern-
ment, and I.remember very well what happened. We

endeavoured to find a compromise. We appointed a.

strong Committee to examine the question. Lord
Roberts was a member of it, Lord Inchcape was
another, Sir Edward Law I think was a third, and
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that Committee” devised a plan which we adopted, and
which—my noble friend behind me (Lord Curzon)
will correct me if I am wrong—we at first had good
hopes would find favour both with him and with the
then Commander-in-Chief m India, Lord Kiichener,
We know that those hopes were cventually dis
appointed. BuiL what I want to impress upon the
House is that the compromise then arrived at did not
have the cffect of doing what we were asked to do,
which was to get rid of the Military Member altogether.
It left us with two military representatives in the
Viceroy’s Council—the ~Commander-in-Chief and
another Member, to whom we gave the name of
Supply Member of the Council. This Supply Member
of Council was entrusted with the administrative
departments, notably with supply and wansport and
with the medical business of the Government of India.
And my noble [riend Lord Midleton) 1 remember,
stipulated expressly in a Despatch, a copy’ of which
I have by me, that the Supply Member should have
the right to advise the Viceroy upon questions of
general policy as well. That was the compromise of
1905. As far as we were aware, the compromise did

not work badly at all. In March, 1907, Lord Minto
was glad to report—

“that the various measures which have been

undertaken to ensure the smooth working of the new
system have been completely successful, and that the
business of Army administration in all departments is
now conducted with a singleness of purpose and 2
freedom of delay which is greatly to the advantage of
the public service.”
Six months later Lord Minto “strongly deprecated
the reopening of the question eightcen months after
the introduction of the new system,” and again a year
afterwards he and his Government advised that they
had not altered their views.

. But the sopporters of what 1 suppose.WE may call
the one-man system had tasted blood, and they re-

1 Lord George Hamillon, -who was then Secretary of State
for India.
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turnid to the charge, My noble fricnd,! with a Abolition of
) L . on of
prophetic instinct, warned us when this compromise oo

Supply
was made, or soon after, that the Supply Meniber Mer:nber

would not have enough to do, and that we should be
probably pressed to get rid of him upon that ground.
That is exactly what happened.  Accordingly the:
Supply Member disappeared, and with his disappear-
ance India was left face to [ace with the highly
centralised one-man system in all its effrontery. I

have here a few lines written by a high Indian official " Highly

. . centralised
with whom it was my good fortune to work, and who gneman

had a very intimate acquaintance with Indian military system™
questions, Sir Edwin Collen. Let me read to your
Lordships his description of the system which we
created in the year 1909. He said—

“We shall then have the remarkable spectacle of fry:;‘;ﬁ
a° Commander-in-Chief, not only commanding an i, 909
Army of 225000 men, dispersed in nine so-called
“divisions’ over an immense continent  but adminis-
tering every conceivable department of supply, and,
at the same time, supposed to take his share in the
civil government of the country.”
I ask your Lordships to note what follows :—

“If he even attempts 1o do a little of the work he
can never leave his office and his council table. The
systern must inevitably develop into the most prodigi-
ous centralisation.” That is exactly what happened.

I should like to add one other observation upon
this subject. It is, perhaps, conceivable that a man like 3’:& én:;
Lord Kiichener, with his great and impressive bear the
personality and wonderful powers of organisation, _bdeCﬂd
might have been able to work such a system as I have JhPPSF
described. 1 do not myself think it would have beed Commander
possible even for him to have done the work that used i_n-cl:hlef
to be done by Lord Roberts and Sir Henry Bracken- '*
bury, and also, perhaps, to look after two or three
frontier expeditions, and, on the top of it all, a con-
siderable work beyond the confines of India. I do
not think hé could have done it. But I am certain_

that a system of that kind, placed under men ~.°f a

11.ord Curzon. ~
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very different.calibre such as those who followed Lord
Kitchener in fndia, was predestined o ignominious
failure.

I dwell upon this because thraughout the lament
able story of these happenings that took place after the
failure to reach Baghdad you continually come across
illustrations of the way in which this one-man systermn
worked. What is the great complaint ?  That there
was a failure in regard to transport and medical
supplies. The phrase used by the Commissioners is
that “there was a want of comprehensive grasp of
the transport question.” But the Supply Member of
Council who had been abolished in 1909 was the very
official who was charged in so many words with look-
ing after transport and supply. He was the man to
whom you would have looked for a comprehensive
grasp of these questions, But you had got rid of him.
Will anybody tell me that, if' Siv FHenry Brackenbury
or Sir George Chesey or Sir Ldwin Collen had still
been in their places, the Viceroy would have been
allowed 1o remair® in ignorance of the things which
were, we know, actually withheld from him, or that
the difficulties would have been slurred over in the
way in which we know they were slurred over ?

Another iflustration. The Commander-in-Chiefl has

been taken to task becausc while these events were
passing he remained at Simla. Why did he remain
at Simla ? Because® under this system we had made
him a bureaucrat instead of a Commander-in-Chief.
He stayed at Simla in order that he might be near his
office, Does anybody doubt that if you had Lord
Roberts as Commander-in-Chief he would not have
remained at Simla? He would have gone down to
Bombay, or more probably to Basra. But Sir Beau-
champ Duff was the head of a great office, and con-
ceived it to be his duty to stick to his desk. There
is a certain grim irony in the statement made by the
Commissioners that when Sir Beauchamp Duff came
«up for examination he produced no less than forty
volumes of carefully annotated Blue-books. That does
not seem to have quite the Commander-in-Chief ring
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L]
about it. I apologise {or having dwelt so leng upon
these matters, but they have alwaysetemed to me to
be matters of fundamental importance, and I most
sincerely believe that it is to these things that you
must look for an explanation of a great deal that has
been going wrong in India of late,

I have not left myself time to say more than a few
words about one or two other points that have been
touched upon. Ih the first place, about private tele-
grams. I am in entirc agreement with what was said
by the Royal Commission in regard to the danger of
excessive resort to private telegrams. I do not believe
that you can do without them altogether. It is of the
utmost importance that the relations between the Vice-
roy and the Secretary of State should be of the most
intimate and confidential character, and privatc tele-
grams are necessary. But I think that your Lordships
will ugree when I say that such telegrams ought to be
subsidiary to and explanatory of the official telegrams,
and that they ought never 10 be allowed 1o take the
place of documents that are necessary for the purpose
of the official record. To switch the official corres-
pondence ofl the official rails on to the rails of a private
correspondence is entirely unfair to all concerned. It
is unfair to the Council, and also unfair to Parliament
and to the public. It is difficult to read this Report
without coming to the conclusion that the practice of
resotting to private telegrams has tended to grow of
late years, and it seems to me an abuse which ought
to be corrected. I am well aware of the great difficulty
of drawing a line between subjects which can be dealt
with in private telegrams and subjects which should
be dealt with in official telegrams. I remember hearing
once of a well-known leader at the Parliamentary Bar
who was asked by his opponent where he drew the
line, and he replied, “I do not know where I draw
the line, but I know 1 am on the right side of it”:
and that is, T think, advice that might be taken to
heart in Ifdia.

Then with regard to the relations of ‘the Vicerby
and his Council. Here, again, I am in entir® agtee-
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ment with the Royal Commission in holding that it
is of the utmost fMportance that the Vieeroy should be
in close and constant touch with his Council, and ‘thag
any attempt (0 give the Council the go-by is hkely
to be fraught with the worst possible results. When T
listened to the statement made by Lord Hardinge the
other evening I thought that the least convincing part
of it—for on the whole I regarded it as a very convine-
ing statement—was that in which he defended the
practice of doing with the assistance of a single Member
of Council, that Member being the Commander-in-
Chief, things which under the Government of India
Act can be done only by the Governor-General in
Council. Lord Hardinge rclied upon a clause in the
Act authorising that practice if necessary. I always
understood that section! to be intended to provide for
emergencies where the Viceroy found himself unable
to call his Council together, and where cansequently,
to make the proceeding technically correct, he had to
be content with the concurrence of a single Member of
his Council. But, apart from technicalities altogether,
I am sure that the Viceroy cannot be too carelul to
consult his Council and to call them together frequently
and regularly, The Viceroy's Council is like a small
Cabinet, and it always includes a certain number of

composed of men who have a very intimate knowledge of Indian

experienced
men.

affairs. ‘The Viceroy himself when he arrives probably
knows very little about India, and in all probability
when he has completed his five years he will still
think that he knows a great deal less than he would
like to know. It is of the utmost importance that,
having as he has at his command the advice of men
who have passed through the Indian Civil Service, who
have held office in the districts and also in the
Secretariat, he should give them every possible
opportunity of making their opinions known, and he
will, as a rule, find that their opinion is worth taking

1Section 48 of Charter Act of 1833:.“ .... all other
fGnctions (efcept legislation) of the said Governor-General in
Council. may be exercised by the said Governor-General and
‘one or more Ordinary Member or Members of Council...... »
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in regard to any question of public irpportance, even

if it be on the face of it a purely milithry matter.

IIL. Speech of Lord Curzon, July 13, 1917,

++e.. Il now pass to the question, more important
really than it may seem to those of your Lordships who
are not familiar with Indian administration—namely,
the relations of the Secretary of State to his Council
here and to the Governor-General and his Council in
India. I offer no opinion as to whether in the course
uf these transactions, or even before, the Secretary of
State in the India Office has at all given the go-by to,
or ignored, his Council in Charles Street. 1 have no
evidence to lead me to think that he has. Under the
law he enjoys powers of acting in independence of
his Council much greater than those enjoyed by the
Viceroy in India, and certainly 1 shall say nothing
which will lead anybody to suppose that these powers
have been at all abused in the India Office during the
time of any ol the ex-Secrctaries of State now in
Parliament. But when we come to the question of
private letters and telegrams, I must speak in rather
a different key. It is, of course, necessary that in the
conduct of a Government like that of India much
important business should bc done by private com-
munication. It is done in every office. The Secretary
of State [or Foreign Aflairs is constantly correspond-
ing privatly with his Ambassadors; the Colonial
Minister corresponds with Colonial Governors ; and in
India itself the Viceroy is in constant confidential
communication with his Governors and Lieutenant-
Governors. It is a vital and indispensable instrument
of government. I do not know whether your Lord-
ships realise what an amazingly complex and dual form
of administration the Government of India is. It has
two Chiefs—the Secretary of State here, the man at
the desk, the man on the Front Bench in this country ;
and the Viceroy, the man on the spot in India, It is
the latter who, at any rate in India, is invested with
paramount ‘power, but the final responsilgility rests
with the Secretary of State at Home. You can imaginé
in that situation the prodigious need there is fob tact,

II—22A
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L]
for discretion, for intercommunication at every point.
And I will say® this, that without the machinery of
private telegrams, letters, and so on, the Government
of India could not be successfully conducted for any
length of time.

But what is an advantage, and cven a necessity,
may easily be converted into an abuse. I have
no doubt, from the evidence of the Commission
and from what I have heard myself, that there has
been an increasing tendency in recent years to use
private instead of official telegrams as a means of
communication between these two chiefs, and to a
large, and, as I think, unconstitutional, extent they have
succeeded in displacing official correspondence. ‘The
noble Marquess, Lord Crewe, said yesterday that there
were advantages in this procedure, advantages in the
prompt despatch of business and in the secreey which
attends it. Quite true. But those advantages may be
purchased at an cxcessive cost. In the first place, your
Council at home here may be left in ignorance of what
is going on. Secondly, the Council of the Governor-
General in India is deprived of its constitutional right
to a voice in the affairs of government, You allow
the Secretary of State and the Viceroy to rule India
together by a sort of clandestine arrangement between
them; you convert them into a kind of conccaled
duumvirate managing the affairs of that great
Dependency without reference to the Council or to
Parliament, And when the breakdown comes, as it
has come in this case, the failure is very far-reaching
and disastrous. I sincerely hope, in fact, I have not the’
slightest doubt from conversations with Mr. Chamber-
lain that, had he remained Secretary of State—and I am
certain the same action will be taken by his successor,
whoever he may be—there will be a reversion to the
older methods, and a revision of the, as I think, uncons-
titutional practice that has been developed in recent
years.

Before 1 pass from this aspect of the’ case, may T
add one word of cordial agreement with what Lord
Lansdowne said yesterday about the Council of the
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Viceroy in Indig ? I cannot exaggerate, not merely
the importance, but the value to the Viceroy, frequemly
a public man not previously connected with India, of
the advicé and counsel of his Councillors in India.
Not only is he constitutionally bound o refer to them,
but he is weak without them ; and he gains in strength
every time that they know all that is passing and give
him the benefit of their knowledge and support, 1
learned with positive amazement [rom the report of
this Commission that the advance to Baghdad was
actually decided upon without the knowledge of, or
reference to, the Council of the Governor-General
in India. I hope that such incidents may never recur ;
and this Report would almost be justified if {or no
other reason than that it had exposed, as it has done,
that particular dercliction from correct practice.

One other small point I should like to deal with
hefore T pass away from this branch of the case. 1 am
afraid it is impossible to accept the contention of the
late Viceroy (Lord Hardinge), advanced in your Lord-
ships’ House, that it is permissible under the law for
the Viceroy in combination with but one other Member
of Council to represent the Government of India. ‘The
Act to which Lord Hardinge referred is a statute that
was framed in the year 1833. There were then only
three Members of Council, and it was designed in
order to enable the Viceroy, on tour with one of his
colleagues, to act in independence of the third. It had
no relation whatever to the ordinary conduct of busi-
ness. When the Government is at Simla, Delhi,
" Calcutta, or anywhere else, there is no excuse, when the
Members of Council are all assembled together, for
their functions to be usurped by one or two of their
number ; and if you look even to the text of the law
you will see that it refers only to an ordinary Member
of Council, whereas the cases to which Lord Hardinge
was applying it were the private consultations that so
frequently took place between himself and the Com-
mander-in Chief, who is an extra-ordinary and not an
ordinary, Member of Council.
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‘

I come now_to a point about which T speak with
some difficulty, but on which I ask for the sympathetic
attention of your Lordships. The Commission Have
attributed the failure of the Mesopotamian campaign
to a large cxtent to what they describe as the fanky
organisation of military administration in India.....
And, belicve me, all the lessons might have been, in
my opinion must have been, entirely different had you
not been working on a radically unsound and vicious
system of military administration in India. Do not
take my word for it. What have the Commission
themrelves, presided over by an ex-Secretary of State
rerfectdy familiar with all the details, said ? They say
that it was a unique form of military, administration ;
that it was an astounding system ; that it led to an
impossible centralisation of authority at the top, a
cumbrous dualism below. I congratnlate the Com-
mission for saying with so much force and with such
reverberating cffect what I wainly endeavoured to
impress upon my colleagues in this country twelve
years ago. I agrce with my noble friend Lord
Lansdowne that the old military system in India was
a perfectly workable system. He worked it with
success for five years. I worked it, not without success,
for six; and sconer than agree to its extinction, 1
resigned my office in India. In its place the noble
Visconnt who sits apposite, Lord Midleton, set up a
system which he fondly imagined would enable the
Government of India still (o have two military advisers
withont the drawbacks he saw in the dual system, and
which he still thinks with an innocence that T admire,
might have saved India from the dicasters it has just
expcrienced. I am afraid he knows little of the true
nature of the system which he set up—the system of
the Military Supply Member which was abolished by
Lord Morley, and which was described at the time by
an authority of the greatest eminence as a compromise
of appalling feebleness, with no element of permanence,
and certain to dissatisfy all parties. So it~did. They
ok an officer of subordinate military rank, an ordnance
officers; they limited his powers in every possible way ;
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they made him the head of a store-kecping department.
He used to be called facetiously in India the Director
of the Army and Navy Stores, 'Limited. In no sensc
was he an adviser of the Government, and he was put
there by the noble Viscount with the vain idea that
he would be able to be a check on the Commander-in-
Chief. It was not surprising that in 1909 this transient
and embarrassed phantom disappeared from the scene
at the instance of Lord Morley when Secretary of State,
and I, at any rate, shed no tear upon his grave.

Then it was that we reverted to the system of one-
man control which had been set up in 1905, and from
that moment I venture to say disaster was certain.
May 1 read a passage from a speech that was made in
a debate in this House on June 28, 1909 ?  The speaker

said—

“The only thing about which I am absolutely
confident is that the present system cannot last. I
assure your Lordships that I do not criticise it because
it has broken down in practice. I criticise it rather
because, as I have endecavoured to show, it is incom-
patible with the principles of sound military adminis-
tratjon; because it deprives the Government of India
of the opportunity of hearing any but one high military
opinion upon the military matters submitted to it;
Lecause although you may muddle along, as our
nation is in the habit of doing, in time of peace, no
one knows what will happen to your machine in time
of war..... I believe that if this system, as 1 think, of
excessive concentration, of dangerous centralisation,
is allowed to continue to exist in the headquarters of
the Army in India, a time will come when this country
will be called upon to pay a serious price for it.”

There was another passage in the same debate
which I may perhaps read—

“‘The noble Viscount (Lord Morley) said yesterday
that I was™flogging a dead horse. I can assure him that
nothing would be more pleasing to me than never Yo
say one word more about this question. It ha? soured
and beclouded some of the best years of my life. I
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wish I could put it away from me for ever. But I do
not believe that the horse is dead. T am perfectly certain
that in a few years' time you will find that it is alive
again. The fear I have is that if you leave things as
they are now, at some date which we cannot anticipate,
and which may be a date most inconvenient and most
dangerous for us, the horse which is now supposed to
be dead may rise and may unseat its rider.”

Those prophecies, which were addressed to your
Lordship’s House by the individual who is now speak-
ing to you, have been sadly and woefully fulfilled. The
horse has unseated its rider, and there is a grim tragedy
in the fact that the rider whom it has unseated is the
very official, Sir Beauchamp Dufl, who originally
saddled the horse at the time I was in India, and who
has now ridden it to his own ruin.

The piice of this [aulty system has had 10 be paid
not only in India, not only in the lives that you have
spent on the sands of Mesupotamia, it has had a more
wide-reaching eflect—its repercussion is felt here. It
deprived you only yesterday afternoon of onc of the
best Secretaries of State® India has had for many
years.
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*  APPENDIX .-~

n

DOCUMENTS ON INDIAN STATES

58. LORD CANNING'S SANAD TO MEWAR},
1862,

(March 11, 1862)

Her Majesty being desirous that the Govern-
ments of the several Princes and Chiefs of India who
now govern their own territories should be perpetuat-
ed and that the representation and dignity of their
Houses should be continued ; I hereby, in fulfilment
of this desire, convey to you the assurance that, on
failure of natural heirs, the adoption by yourself and
future Rulers of your State of a successor according to
Hindoo law and to the customs of your race will be
recognized and confirmed.

Be assured that nothing shall disturb the engage-
ment thus made to you, so long as your House is
loyal to the Crown and faithful to the conditions of
the Treaties, grants or engagements which record its
obligations to the British Government,

59. PROCLAMATION OF THE GOVERNMENT
OF INDIA ON THE GAIKWAR CASE? 1875,

To all whom it may concern.

His Highness Mulhar Rao, Gaekwar, was sus-
pended [rom the exercise of power, and the adminis-
. tration of the Baroda State was temporarily assumed
by the British Government in order thata public
enquiry might be made into the truth of the imputa-
tion that His Highness had instigated an attempt to
poison Colonel R. Phayre, C.B, the late Representa-
tive of the British Government -at the Court of
Baroda, and that every opportunity should be given

oo

1 Similar Sanads were granted to almost all ruling Chicfs.
In the cfse of Muslim Chiefs it was laid down that “on
faillure of natural heirs any succession to the «Governmeng of
your State which may be legitimate accordmg 0 Mahomtzdarl
law will be recognised and confirmed.”

2 See Masani, Life of Dadabhai Naoroji,
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to His Highness of freeing himsell” from the said
imputation.

= The proceedings of the Commission having been
brought to a close, Her Mujesty’s Government have
taken into consideration the question whether His
Highness Mulhar Rao, Gaekwar, shall be restored!
o the exercise of sovereign power in the State of

Baroda.

The Commissioners being divided in opinion?,
Her Majesty’s Government have not based their deci-
sion on the enquiry or report of the Commission, nor
have they assumed that the 1csult of the enquiry
has been to prove the truth of the imputations agamnst
His Highness.

Having rcgard, however, to all the circumstunces
relating to the affairs of Baroda (rom the accession of
His Highgness Mulhar Rao, Gackwar, 1o the present
time, his notorious misconduct, his pross misgovern-
ment of the State, and his cvident incapacity to
carry into effect rthe neccssary reforms 3 having also
considered the opinion of the Government of India
that it would be detrimental to the interests of the
people of Baroda and inconsistent with the mainten-
ance of the relations which aught to suhsist between
the British Government and the Baroda State, that
His Highness should be restored to power, Her
Majesty’s Government have decided thar His High-
ness Mulhar Rao, Gaekwar, shall be deposed from
the sovereignty of Baroda, and that he and his issue
shall be hereafter precluded from all rights, honours,
and privileges thereto appertaining.

1When the Government of India decided to hold an
enquiry into the allegations against the Gaikwar, he was arrested
and ‘suspended from the exercise of power’; the Governor-
General-in-Council temporatily assumed the administration of
the Baroda State.

2'The Commission was composed of the Chief Justice of
Bengal as President, and Sir Richard Meade, Mr. P. S
Mebyill, Maharaja Sindhia, the Msharsja of Jaipur and Sir
Dinkar Rgo as members, The European members decided that
the charges were proved, but the Indian members found them
not proved. .
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Accordingly "His Excellency theé Viceroy and
Governor-General in Council hereby declares that His
Highness Mulhar Rao, Gaekwar, is deposed from the
+ sovereignty of the Baroda State, and that he and
his issue are precluded from all rights, honour, and
privileges thereto appertaining.

,  Mulhar Rao will be permitted to select some
place in British India, which may be approved by
the Government of India, where he and his family
shall reside with a suitable establishment and allow-

ance to be provided from the revenues of the Baroda
State.

Her Most Gracious Majesty the Queen, in re-
establishing a Native Administration in the Baroda pdoprion
State, being desirous to mark her sense of the loyal of heir
services of His Highness Khundee Rao, Gackwar, in permitied
1857, has been pleased to accede to the request of °
his widow, Her Highness Jumnabaee, that she may
be allowed to adopt some member of the Gackwar
house, whom the Government of India may select
as the most suitable person upon whom to confer
the sovereignty of the Baroda Siate.

* * + *

In conferring the sovereignty of the Baroda
State, no alteration will be made in the Treaty Noaltera-
engagements which exist between the British Govern- i‘:f“trcaty
ment and the Gaekwars of- Baroda, and the new gpgage.
Gackwar will enjoy all the privileges and advantages ments
which were conveyed to the Gaekwar of Baroda in

the Sunnud of Earl Canning dated the 1lth of
March, 1862

60. LORD RIPON'S AGREEMENT WITH
MYSORE, 1881.

(March 1, 1881)

3. Tha succession , .shall devolve upon the
lineal descendants of the said Maharaja Chamrajendsa
Wadiar Bahadur, whether by blood or adpption,
according to the rules and usages of his family, ex-
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cept in case Of disqualification through manifest
unfitness to rule : .

Provided that no succession shall be valid undl
it has been recognized by the Governor-General in
Council.

In the event of a failure of lineal descendants,
by blood and adoption, of the said Maharaja ,
it shall be within the discretion of the Governor-
General in Council to select as a successor any mem-

ber of any collateral branch of the family whom he
thinks fit.

* * * *
13. The coins of the Government of India shall
be a legal tender in the said territorics and all

laws and rules for the time being applicable to coins
current in British India shall apply to coins current
in the said territories. ‘The separate coinage of the
Mysore State, which has long been discontinued, shall
not be revived.

Ll * % L

17. Plenary criminal jurisdiction over European
British subjects in the territories shall continue
to be vested in the Governor-General in Council, and
the Maharaja of Mysore shall exercise only such
jurisdiction in respect to European British subjects
as may from time to time be delegated to him by the
Governor-General in Council,

* L] * L]

22. The Maharaja of Mysore shall at all times
conform to such advice as the Governor-General in
Council may offer him with a view to the manage
ment of his finances, the settlement and collection of
his revenue, the imposition of taxes, the administra-
tion of justice, the extension of commerce, the
encouragement of trade, agriculture and industry, and
any other objects connected with the advancement
of His Highness's interests, the happiness of his sub-
1ects, and his relations to the British Government.

* # # *
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23. In the event of the breach “or non-observ.
ance' by the Maharaja of Mysore of any of the fore-
going conditions, the Governor-General in Council
“may resume possession of the said territories and
assume the  direct administration thereof, or make
such other arrangements as he may think necessary
to provide adequately for the good government of the
people of Mysore, or for the security of British rights
and interests within the province.

»

* o # *

24, This document shall supersede all other
documents by which the position of the British
Government with relerence to the said territories
has been formally recorded.

61. LORD LANSDOWNE ON INDIAN STATES.

I. Speech at St. Andrew’s Dinner, Calcutta,
November 30, 1891,

I regard it as a matter of first rate importance
that (he States in subordinate alliance with Her
Majesty should be so governed that we need have no
scruple in preserving for them that measure of inde-
pendence which they at present enjoy. Not only
would it be an act of injustice 1o deprive them of the
privileges of self-government to which they are entid-
ed, but it would, I am convinced, be a distinct mis-
fortune to the Empire if these interesting remnants
of indigenous rule were to be entirely eflaced. They
may not all of them be governed entirely in accord-
ance with our ideas of good government, but it is
a question whether, in spite of this, they do not,
from their point of view, prefer to remain under their
own rulers, even if they are denied some of the
administrative luxuries which we provide for the
people of British India. Be this as it may, the terri-
tory directly under the Government of India is
already so large, and our tendency to govern it 4n
accordance with uniform principles, and according to
stereotyped methods of administration, is so strong,

British
right of
resuming
administra.
tion

All previous
engage-
ments
superseded

Stales
should be
well-
governed,
so that
their
existence
may be
continued.



Admini-
strative
decentrali-
sation
requires
continuance
of States.

Advantages
of leaving
the States
undisturbed

Admini-
stration of
the States
should be

* carried out
upon sound
principles’.

348 INDIAN CONSTITUTIONAL DOCUMENT§

that, from our’ point of view, I should regard with
unfeigned regret any events which might force us to
assume responsibility for any part ol the large areas
at present governed by Indian Chiefs and Rulers. Tt
is instructive both for the natives of this country and
for Europeans, that the two kinds of government
should be in force side by side, and in the full view
of public opinion. We are all of us {ond of dwelling
upon the necessity of decentralising our administra-
tion, and, considering all the circumstances of India,
1 doubt whether there is any form of decentralisa-
tion more useful than that which leaves the domes-
tic affairs of 2 large portion of the country to the
management of its own peaple.

II. Speech at Hyderabad, November 3, 1892.

I yield 10 none of my predecessors in my desire
to treat with respect which is due to them the Indian
States in subordinate alliance with Her Majesty the
Queen-Empress. I have always recognized the
advantages of the arrangement under which a consis
derable portion of the Indian Empire continues to
be governed by its hereditary rulers, and to be subject
to forms of administration, differing, to a consider-
able extent, from our own, but inspired by our proxi-
mity, and stimulated by our example. No one would
be more averse than I should be to any changes in
our relations with the Native States inconsistent with
the measure of local autonomy which they now
enjoy. It is because I entertain these feelings so
strongly that I am anxious to see the government
of these States carried out upon sound principles,
and in such a manner as to place it beyond the power
of any one to say that the Government of India, in
arresting, as it has striven to arrest, the process by
which the greater part of the territories of India
were passing under the direct rule of the Crown,
showed itself unmindful of the welfare of the
millions of people who still remain outside the limits
of British India,
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62 LORD CURZON ON INDIAN
* STATES', 1899, ,

( Speech at Gwalior, November 29, 1899 ).

The Nauve Chuel has become, by om policy, an
wntegral tactor m the Impeual orgamsation of Indw
He 15 concerned not less than the Vieroy o1 the Ci}l}ﬁ:“;:
Lieutenant-Goveinot 1n  the admimstiation of the integral
countiy 1 Jaim him as my colleague and partner fictormn A
He cannot wemamn ‘essavss’ of the Empuc a loyal ;‘;‘;fﬁ:&ﬁ;u
subject of Her Majesty the Queen Lmpress, an! ¢t [ndit’
‘vsawis of his own people, a frivolous or wrespon-
able despot He must jusufy wnd not abuse the
authortty commutted to hum, he must be the setvant
as well as the master of his people Ile must leain
that his 1evenues aie not secuied to lum for his own
selfish gatificauon, but for the good of s subjects,
thw his mtanal admimstation 15 only exempt fiom
oieetion - proportion s 1t 1y honest , and that by
gadr 15 not mtended to be a “divin’ of indulgence, Cl“:.; I\g::’:
lut the stan scat of duty His f(guwe should not e bene-
maely be known on the polo giound, o on the racc volent
wutse, or m the Ewmopen howl  These miy be Iyt
teltvwons, nd I do not say that they ate not legit
mue wehixwmons, but his 1eal woik, his prncely
duty, lies wnong his own people By this standard
shall 1, at wny r1ate, judge him By ths test wall
he, in the long run, as a polincal nstitution, peiish
o1 suivive

63. THE INDIAN NATIONAL CONGRESS ON
INDIAN PRINCES, 1903.

( Presidential Address of Mr. Lal Mohan Ghose,
Madras, 1903 ).

The descendants of the sovereign Princes
before whom English merchants had piesented them-
selves on bended knees, and with whom the East India

1Sec Ronmmldshay, The Life of Lord Cmrzon Vol I,
po 8792 214220 Cf Loid Curzon's temaPhs in Brash
Gotcinment n India, Vol 11, pp 131 134
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Company after they had acquired sovereig’n rights in
this countty cdngluded treaties as allies—the descen-
dants of those Princes found themselves treated as
ordinary subjects and their proud and scnsitive natures
were subjected to a humiliation which they had never °
known before under the British Government.! I have
said that our Indian Princes, instead of being treated as
the allies and feudatories of His Britannic Majesty, have
been treated like ordinary subjects, but T ought to add
in order to fill up the picture, that the Princes are
denied the rights and privileges of British subjects. If
the poorest and meanest of His Majesty’s subjects ir
British India is charged with the most heinous offence
known to the law, he has the right to be tried by a
jury of his peers, and i{ found guilty, he has the [ur-
ther right of appealing to the highest judicial tribu-
nal of the Presidency to which he belongs, But in
the case of an Indian Prince, if his cnemies succeed
in persuading the British Resident that he has com-
mitted some grave offence, the Government of Incia,
endorsing the opinion of its Political Agent, directs his
trial before a special commission entirely composed of
British officials and the verdict of such a special com-
mission is always a foregone conclusion.....On one
occasion only, in the case of Mulhar Rao Gackwar,
the India Gvernment tried the experiment of a mixed
commission, But in that case the Indian Commissioners,
consisting of two Princes and a statesman of repute,
returned a verdict of acquittal, but the three English
officials associated with them. “knew not how to
send back absolved an accused person of such im-
portance,” ILord Curzon the other day at Alwar
sneered at our endeavours to get better treatment for
our Princes as making “bad bload ” between them and
the Government.. we know how helpless our Princes
are, and if we, who are British subjects, endeavour to
see that our Princes are at least as well off as ourselves,

can that be justly described as making “bad
blood * ?

1Tfis refers to Lord Curzon’s regime.
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¢4. LORD MINTO ON INDIAN STATES, 1909.
( Speech at Udaipur, November 1, 1909).

1t is ‘sometimes asked by Ruling Chuefs, as well
as by the public in India and in Europe, what our Policy laid
policy towards Native States is, 1 can only wll you down in
that the basis of that policy was laid down in Queen S;ﬁ::m
Victoria’s Proclamauon of 1858 and repeated in the tion
Coronation message of Flis Muajesty the King-
Emperor

In pursuance of these pledges our policy is with
trare exceptions onc of nop-interference! in the internal
fx[‘fairs of ‘Native States. But‘in guarantecing  their p .o
internal  independence and in  undertaking  their pon-inter-
protection  against external aggression it naturally ferencein
follows that the Imperial Government has assumed 2};::?‘
a certain degree of responsibility for the general T
soundness of their administration and counld not con-*
sent to incur the reproach of heing an indirect instru-
ment of misrule. There are also certain maners in *®
which it is necessary for the Guvernment of India
to safeguard the interests of the commupity as a Misgovern-
whole, as well as those of the paramount power, such :m",::a"
as railways, telegraphs and other services of an allowed.
Imperial character.  But the relatdonship of the
Supreme Government o the States is one of suze-
rainty. Your Highness will, I know, recognize the
difliculty that must exist in adhering to a uniform A uniform
policy owing to the varying conditions of different Dth“:yt be
States, It is this diversity of conditions which ;gg,;gdm
renders so dangerous any attempt at complete sub- varying
servience to uniformity. I have therefare made it conditions

. . . of diffcrent
a rule to avoid as far as possible the issue of general gigeas

1Lord Minto wrote to Lord Morley on December 19,
» 1006, “ Nothing is more annoying to the Chiefs themselves
" than officially worded directions from the Central Govern- yp.
ment, My view is that the success of our dealings with the “overruled
y Chiefs must depend largely on the Viceroy himself. Every- bty
" thing connected with them comes before him, and . already Pnte-
a great clange has been effected, I have overruled petly e
interference over and over again which has alfaost invariebly ~
emanated from a wani of sympathy,” (Countess gf Minto, -
India, Minto and Morley, p. 71).
L]
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instructions and have endeavoured 1o deal with ques-
tions as they atese with reference to existing trea-
ties, the merits of cach case, local conditions, ante-
cedent circumstances and the particular stage of
development, feudal and constitutional, of undivided
principalities.
:i[gfc‘;t;;i’s°i The foundation-stone of the whole system is the
between  recognition of identity of interests between the
Imperial  Imperial Government and the Durbars and the
gz:’l‘:r:“' 4 minimum of interference with the latter in their own
States affairs. I have always been opposed to anything like
pressute on Durbars with a view to introducing
British methods of administration. I have preferred
that reforms should emanate from Durbars them-
selves and grow up in harmony with the traditions
Reforms  of the State, It is casy to overestimaie the value
should . . . . .
emanate  ©f administrative efficiency. It is not the only object
from “to aim at, though the cocouragement of it must he
Princes.  pieractive 10 keen and able Polivical Officers and it
® is not unnatural that the tempadon o lurther
should, for example, appeal strongly to those who
arc temporarily in charge of the administration of a
Politicat  State during a minority. Whether they are in sole
Officers chargc or associated with a State Council, their posi-
should not  tion is a difficult one. It is one of peculiar trust, and
g;itl:ﬁl’ :g“ though abuses and corruption must, of course, as far
which as possible be corrected, 1 cannot bur think that
Statesare  Political Officers will do wisely to accept the general
aceustomed. ouorem of administration to which the Chief and his
people have been, accustomed. The methods sanct
tionced by tradition in States arc usually well adapted .
to the needs and relations of the ruler and his people.
The loyalty of the latter to the former is generally
a personal loyalty which administrative efficiency, if
carried out on lines unsuited to local conditions,
would lessen or impair.

1 can assure Political Officers 1 am speaking in
no spirit of criticism. No one has & greater admira-
uon of their services than I have .. My"aim and
ob;ect will be, as it has always been, lo assist them,
but I would impress upon them that they are net
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only the mouthfhece of Governmeny®and the custo- Dual
diaps of Imperial policy, but that I lock to them I'f‘"c‘il‘?‘."?z
also to muerpret the scntiments aod aspiradons of L(’)“!:L:Sw
the Durbars. It is upon the tactful [ulfilment of

“their dual f{unctions that the Supreme Government

and the Chiels must mutually rely. It is upon the
harmoniots co-operation of Indian Princes and Poli-

tical Officers that so much depends, co-operation

which must increase in value as communications

develop and vew ideas gain ground.

65. MONT-FORD REPORT ON INDIAN
STATES.

. o Constito-
302. In view of the fact that constitutional changes gonal

in British Indin may react in an important manner changes in

on the Native States we bave carefully considered ‘}3’2}.""‘

their present relatons with the Government of India, rﬁaé‘:;’l’f Y

We hecame aware at the outset that, although the Sites

policy which has been followed for more than a

century towards the States has been amply vindicat.

ed by the trust and confidence which the Princes as

a body repose in the British Government, yet in

some quarters uncertainty and uneasiness undoubted- f’ﬂﬁzeb

ly exist. Somec Rulers are perturbed by a feeling afraid of

that the measure of sovereignly and independente losing their

guatanteed o them by the British Government hys :g(‘l"i‘l’lil‘f_“ty

not been accorded in full, and they are apprehensive pendence’

lest in process of time their individual rights and

, privileges may be whittled away. We ascribe this

feeling to two causes. In the first place, the expres-

son “Native States” is applied now, and has been

hpplied during the past century, to a collection of _Widet .

about seven hundred rulerships which exhibit widely ‘t':llf‘t’:r;

differing characteristics, which range from States “Native

with full autonomy over their inteinal affairs 1o States”

States in which Government exercises, through its

agents, lmge powers of internal control, and even

down (o the owners of a  few acres of laad.

Uniformity of terminology tends to obscure, distinc-

tions of stawus; and practice appropriate in the case
11--23A
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i{“‘ler‘h of the lesser Chiefs may be inadveritndy apphed 1o
.f’::ﬁ’;;fvm the greater ones alse, We are convinced that- it
of internal would improve and assist {uture relations between the
administra-  Crown and the States if o definite line could be drawn
tion’ should . the Rule h cov full i

be distin-  scparating the Rulers who enjoy iull powers ol inter-
guished nal administration from the others,

from others.

303. In the second place, we cannot disregard the
fact that the general clause which occurs in many of the
treaties to the effect that the Chief shall remain

Begy  a2psolute Ruler of his country has mot in the past
interference precluded, and does not even mow preclude, © inter-
in Statesin ference with the administraion of Government
violationof 0l the agency of its representatives at the
ircaties . » .
Native Courts.” We need hardly say that such inter-
ference has pot been cmployed in wanton disregard
of treaty obligations. During the earlier days of our
intimate relations with the States British agents
Inter- found themselves compelled, often against their will,
ii:rig:e to assume responsibility for the wellure of the people,
intercsts to restore order [rom chaos, to prevent  inhuman
of the practices, and to guide the hands of a weak or in-
people competent Ruler as the only alternative to the termi-
pation of his rule. So, too, at the present day, the
Government of India acknowledges, as trustce, a
responsibility (which the Princes themsclves desire
to maintain) for the proper administration of States
during a minority, and also an obligation for the
prevention or correction of flagrant misgovernment.

304. Moreover, we find that the position hitherto
Changeof taken up by Government has been that the condi-
circum-  tions under which some of ‘the treaties were executed
stances  }.ve undergone material changes, and the literal
partly . . . .
responsible fulfilment of particular obligations which they impose
forviola- has become impracticable. Practice has been based
tion of on the theory that treaties must be read as a whole,
treaties. R . .
and that they must be interpreted in the light of the
relations established between the parties nat only at
the time wifen a particular treaty was made, but sub-
sequentty. ‘The result is that there has grown up
around the treaties a body of casedaw which anyone
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'who i§ anxious, to appreciate the precise nature of Case-law
existing relations must  explore ¥ in  Government ;’:ﬁ:ﬂd“’“
archives and in text-books. The Princes, viewing the ference
application of this caselaw to their individual rela-

tions with Government, are uneasy as to its ultimate

cffect, They fear that usage and precedent may he
exercising a levelling and corroding influence upon the

treaty rights of individual States,
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