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PREFACE

HE purpose of this little book is to set out the

basic problems of politics in a form which will
rhake them intelligible to the average interested reader.
I have sought, so far as possible, to avoid all techni-
calities; and I have deliberately refrained frum attempt-
ing such an analysis as would result in a well-rounded
system. It is on.y Ly writing a volume of this kind
that one learns the difficulties of popular exposition. I
‘cannot hope for more tban a partial success; but if
some of those who read it are tempted to go on to the
classical writings upon the subject, I shall be more than
content. Perhaps I may add that some of the views
‘here discussed have been more fully set dut in my
Grammar of Politics (1925).

H. ]. L.

COCHEM-A-MOSL
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CHAPTER TWO

THE PLACE OF THE STATE IN THE GREAT
SOCIETY

I

I HAVE argued that the power of the state is ]ustlﬁed
fo the degree that it secures, at the least p0551b1e
saqr"ﬁ'c'e the maximum satisfaction of human wants;
and the Yuality with whjch it performs this function’
alone gives it a title to an allegiance other than purely
formal. *

Properly to appreciate what this implies we must
understand the place of the state in the great society.
Iti is, I have said, a way of regulating human behaviour;
clearly. the regulations must be justified by their results
in the lives of individual members of the state. Each
of these finds himself seeking happmess by way of a
constant effort to fulfil his desires. The state, for him
is the supreme body laying down the Tulés w w1rn—nb
whHich he_must_act as he Strives for that fulfilment.
S—' of its imperatives he” may approve, others he
may' bitterly dislike. The state, that is, may sin for
Rim_ either by way of om1551on or commxssmn He is
seeking to afiect the substance of its ‘will by making
i as best he can, accord with the lesson of his own
experience.

, For the individual is not mcrely a member of the
state. In the society of which he is a part, there are
innumerable jnterest-units to which he may belong.
He is @ member of a church, an ardegt trade-unionist;
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a keen freemason, a zalous supporter of a movemeht
for compulsory vaccination, a pacxﬁst to whom a
conscientious ob]cctxon to military service is the central
principal of life. He is, so to say, ingerstitially con-
nected with associations seeking to promote each of
these imtercsts. They live, for the most part, within
the ambit of the rules which the state lays down. Its
will settles the boundarics within which their wills, as
associations, must operate. Their wills bind their mem-
bers, in law, only to the point of accatdance with the
legal imperatives which the state lays down.

But because the individualeis not merely a member
of the state, he does not feel obliged to obey it merely
because it is, legally, the sovereign orgahisation of
society. His own experience counts. He judges what
the state does. There is in him an Athanasius-clemen.
which makes him apart from, as well as one with, its
actions. If his church conflicts with the state, he
chooses, and he alone can choose, where his allegiance
should go. If the state decides to repress his trade-
union he helps to decide whether the repression shall
be accepted. The state, so to say, acts always in an
atmosphere of contingency, Syccessfully to coerce, it
must be able sﬁﬁﬂﬁﬁ; perstiade. It must make
him feel that his good is bound up with the Jlegal
impcratives that it is trving to establish. It wins his
allegiance not by being the state, but because of what,
as the state, it is secking to do. ‘

Normally, perhaps, we hardly see the contingent
character of the state’s claim to obedience because,
normally, the individual does not hesitate to obey.
The power of the state is immense; the chullenge it
must offer to t+2 individual must go to the roots of
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His being before he feels the calPto attack its authority.
But anyone who considers the normal history of the
nationalist movenients, or the lives of revolutionary-
leaders and the pal‘tleS they direct, or of agitations”
like that for women's suffrage in England before 1914,
will see that where the habits of the state outgage the
individual’s sense of nght he, and those who think
with him, are prepared, in the last analy$is, to register
dissent from its activities.

Nor can we gondemn their dissent without commit-
ting ourselves to the principle that order is the highest
good in society. That is, surely, an impossible view.
W@R@; and not for its own
gake. To preserve order where the activities of the
state are a perpctual outrage to its citizens is surely ,

~#o sacrifice all thgt makes life worth liviilg. We give,’
that is to say, our allegiance to the state always ypop
the condition that its end, as g state,.satisfies the end
we set_belore_ourselves, Its so_v_egqggty_lscnntmgﬁn\
on -aﬁu,gmont to its cxercise. As it operates, it
must leave us withrasense that our good is involved
in the attainment of its good. We must feel®that the
rules it lays down are not less the conditions of our
happiness than of those of other members of the state.
Wﬂu‘e 1‘r.so acts as to contradict the burden of ou
cxpenence *we are deiven to the necessity of challenge"
if we can make that challenge effective.
— Let us put this in another way. The § intains

its rules ts rules not for the—seke of the rules, but for what
thgx__t_ig_t_g_mdmdml_lm;._ ach of its members is

strwmg to Be happy. He then nceds he ¢otidifions
out e w. i is_unattainablel and he

l“ es the state by itsakility to securg those conditions
35
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An Introduction to Politics :

for him, Obvigusly enofigh, the state cannot guaranteée
Jhappiness to everyone, for the simple reason tt that some
\d_ﬂle conditions of happiness are bevond its control
A man may feel that life is not worth livh Jiving without
the love of some particular woman; but no one would
pargue that he was entitled to expect from the state the
assurance of her love. All that we can say is that there ‘
are, at least,* certain gcneral conditions of happmess
aﬁecj;mg all citizens alike, which aie the minimurm
bases of a “satisfactory soqufg, Ehesa, at the least,
“the state must sccure te its memberg, if it is to count
ugﬁthexr continuous obedicgee to its  rules. 35

¢ rules, in a word, that the statc I__yg_damx pl y
cla.lms “against the state, For wh te. For what the state can do i 1s
‘obviously Iimited Dy its cnd; and that epd in
\"ﬁs fé'm— citizen against_the state in order that‘
the end may be safe_gpardcd What do we mean by
“the idea of Tights? Jkis a condition withouf w __E@T:J:_
the Tight” of hlstong‘e,\pgr&ce the i
ssurz_x_n_sf‘ that -he attain mes Ve cannot .
t%a{ 15, say that the rights of i -
Stant; they are obviously rclative to time and-pkrce\
But, granted t_l}:_lt_ _r_g[atlvx_yJ\qLc individyal is-entstled.
to expoct their recognition . from_the state as the
MOn of iis obedience tnns_ggmm
“The best way, perhaps to see what this implies is
to picture to ourselves the position of the normal citizen
in a society like our own. He cannot expect happines.
without personal security ; he must know, as an ordinary
and cxpected condition of life, that he is safe from
personal attack. He must have the means of Jiving,
and this means a recognition of cither the ‘right to
' work or, in its 2bsence, of a decent maintenance by
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s:__;gt.y But the right to work, barely stated, does not
meet the wants pf civilised living. It must mean,
therefore, the right to work at a reasonable wage, and
for such hourssof labour as enable him to attain signi-
ficance for himself beyond the getting of his livelihood.
I sgy a reasonable wage: by which I mean swch pay-
ment as secures the satisfaction of normal physical
appetite and does"not prevent the satislaction of the
snore spiritual demands of men. I argue that there is
a _1;;5!112 to resondble hours of labour because in a
civilisation like our own, which is dominated by machine
technology, most citizens must find their main fulfil-
ment of personahty in the hours of leisure and not of
toil. A state which permitted the employer to exact
from them the kind of unremitting effort characteristic
“of the early days of the Industrial Revolution would
frustrate for them the pos:lblhty of attaining h'tppmess
E};;g:ito leisure, thercfore, is one of the legal im
eratives upon which a well-ordgred state must insist{-
icandividual needs more than this if his happi-
ness is to be certain of consideration in the state. He
must know his relationship to. othicr men, and be able
to report the meaning of his experience of that relation,
Tq, this end knowledge is essential, and the right_to
gdgaatioft is therefore fundamental to citizénship. For
without education, %t least as a general rule, a man is
lost in a big world he is unable to understand. He
*Cannot make the most of himself; he cannot be critical
about the meaning of experience. The uneducated man
amid tHe complexities of modern civilisation is like a
blind man who cannot rclate cause and effect. The
state wHich denies education to its citizens denies them
the means of realising their personalrt;'\
37



An Introduction to Politics

But education alone is not enough. It may confer
knowledge upon a citizen to whom the state yet denies
the opportunity of using his knowledge. And since a
denial of the right to use is, in general,ea denial of the
right to benefit, it is necessary to safeguard the citizen
on thiseshead. To this end, four rights are essential.
He must be able freely to speak 4iis mind; he must
have the right to associate with others like-minded
with himse\FT(')r"che promotion of some end, or ends!
upon which they are agreed; he muist Be able to assist
in choosing those by whom he is is to be governéd; and
he must be able, if he can petsuade others to choose
"him, himself to take a part in the governance of the
state.

( Effcctively, this is to say that no state will reahse
the end for whxch it cxists unless # is a demqgracy
based uwpon universal suffrage in which there are not
only frecdom of speech and association, but also a
recognition that neigher race nor creed, birth nor
property, <hall be a barrier against the exereise of civic
righfs) \\c have to assume this simply because it is
the experience of history that the exclusion of any
group of men from power is, sooner or later, their
exclusion from the benefits of power. The will of the
state is always operated by a government jntermes nf
the wants of those upen whorfl that government
depends for the refreshment of its authority. To make
the area of dependence coincident with the whole
citizen body is, thercfore, to maximise the possibility
that the totahty of wants will be considered. We need
ndét deny that there are difliculties inherent in a demo-
cratic system; but no philosophy of politics &an seri-
ously claim to,setisfy the demands of the individual
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The Is.lace of the Stale in the Great Society

Bnless it bases itself upon a recognition that citizens are
equally entitled to the satisfaction of their desires. And
the only way in which their desires can affect the will
of the state yith continuous emphasis is when the
government of the state is compelled, by constitutional
principle, to take them into definite account.

A word is necesgary about {rcedom of spu:(,h and
association. Nothtng is more urgent in®a state than
«men should be able both freely to speak their minds
about its prolyems, and that they should be able to
act frecly together in pursuit of objects upon which
they are agreed. If thege are penalised, we may be
certain that the results of experience will be denied.
The state*will suppress uncomfortable opinion, and it
will prevent the organisation of voluntary bodies
which seck for guds it does not apprecifite. Because
experignce is different, the right to pursue its conse-
quences is fundamental to self-realisation. Indeed, it
may be said with truth that the condition of a state
can rarely_be better measured than by its tolerance of
ideas different {from, or opposed to, the legal impera-
tives it sccks to impose. Every effort at sitppressiof *
is, in fact, an attempt to_refuse the satisfaction of
desire. It is an attempt to limit the experience which
is fq'comt It tilts the incidence of state-action to the

enefit of a part ondy of the community.

We cannot, however, say that the right to these
freedoms is unlimited. The state must, because its
business is the preservation of order, concern itself
to see #hat the’ peace is maintained. It is, thercfore,
entitled to %ay that any utterance which dircctly in-
cites to ammgdiate disorder is subject to penalty; and
that any association which embarksgipon action likely
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to threaten the maintéhance of order shall, also, b§
subject to penalty. On this head, for example, it could
never suppress a book or pamphfet; but it could
penalise an orator, say in Trafalgar Squgre, who urged
an excited mob to march upon Downing Street. It
could no$ suppress a society of Tolstoyan anarchists
because, by deﬁmtxon their principlgs are 1ncompat1'b1e
with violence® but it would be cntitled to suppress a
body which, like the Ulster Volunteers, deliberately.
organised itself to resist by force the legal imperatives
.of the state. The limits of frecdom are_always set by
the imminence of a thrcat to social peace. Wheré fhere
1mcy, interference by the state is a_denial
of right:™

Nor must we neglect that body of rights which look
to the protection of the interests of pgrsonality. A mai™
is entitled to such rcligious faith as he pleases to
profess; and so long as the behaviour connected with
its expression does not directly threaten the public

eace, the state has no right to interfere. Hejs entitled,
also, to full judicial protection. Things like double
‘jeopardy,”or the ex post facto definition of crime in
order secur alties against an individual, the
search of his house without a duly executed warrant,

level of court costs which makes access to tke ng‘rts
practically impossible for the poor, all these are in-
stances of action which deny the reahsatmn of right
to the individual. The mterests of

spee ould not, without penalty,'Be rmitted tg
speak sca:Ldal of my nelghbour unless I can show (I)
that the accusation made is true, and (2} that it is in
‘the common i?gest that it should be made public, .~

|40
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II

such ights is in the state in
Lrder that the citizen may be assured of adequate-
treatment. Without them, he will not be free ,, without

“fffern, that 1s,eﬂlﬁw,ﬁ@i_l%n;tit_io_nwoa-
the expression of® his personality hinder fatallE tgg
W Nor cani hie hope,
such rights are gemeral, to be assured of equal con-
sideration with other men. Where, in any society;
those Who cnjoy rights such as these are limited in
number, whatever be the principle of limitation, it
will be folind that its ongequence is a limitation to
%e who are privileged of the benéfits of state-action.
nderlying thig conception of rights i5 the thesis'
that ne citizen is more entitled than any other, merely"
as a citizen, to respopse to his demands. Any system.
of legal “imperatives which rgsults in differential
advantagegto some body of-Titizen§ 1§ an invasion
of the purpose of the state, a denial of its end, unless
it can be shown that there is a direct afid causal
relationship between such differential advantage and
the well-being of the society as a whole. In so far,
Jhat+is, ®s the state protects differences of satisfaction
in response to demand, it must be able to show that
these differences are demanded by the common good.
: No one, in fact, can analyse the conditions of
modern social life without being impressed by the
different returns made to individual demand. There
is no proportion between effort and reward. There is
little attempt to equalise the security which is con-
ferred by the state on its citizens. As jts legal impera-
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tives work, they tend ‘to protect emstmg possessiofi
of privilege rather than to extend it. The division_of
socicty into ri es_the J ives

ta dvantage of the rich. And;

€ Jegal imperatives which contjel mex

s the poWer of defiiand so Jifferent in the different
classes of society that, in Disraeli’s famous phrase,
'ﬂw to belong rather to two matigns than to the

this is to saE thaLthe- affec
;under ﬁlc we live is to bias
e

sa ople.
ﬁerence which politicgl philosophy must draw
rom this situation is the impossibility of maintain-
ing the end of the state if there are great material
differences in the posmon of c1txzens._A_g§1mI_1_dm1_c_lg_
into rich an I is as a house
Wealth breeds arrogance, as poverty breeds infegjority.
l'agss-'éfmes, inevifably, to protect its
vantages at their max1mum and the poor are driven
ﬁlattempt their invasion as the only way of enjoying
their results. The state, therefore, is compelled if it
*seeks to fealise its end, so to organise its activities as
deliberatcly as mitigate the consequences of this
material inequality. It has, by the use of the taxing-
power, to hold the rich to ransom, in the effqrt®to
satisfy the demands of the poor. Apyone who observes
the way in which, during the last fifty years, the
police-state of the ninecteenth century has been transw
formed into the social service state of the twentieth
will realise how mequahty is only able to maintain
itself by acquiescence in concessions, for widch it has
to pay. And these concessions grow in volume. For
every improvement in education, or health, or housing
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among the poor leads to

o the Great Society, +

'inc eased, intensity 'of
S.” They realise the
which does not relate
‘the gain of living._The

is a permanent feature
qure siVe ad Tt arganises

Jthe satlsfactlon of thi ; it may postpone, but’
it cannot avoid, the effort to convince 1ts members:
that its legal imperatives, not merely in form, but also
in substance, wepPesent the general attainment of
justice. .X;

Here" we must advanoe certain propositions which
follow upon the view of rights discussed a little earlier.
No system of legal imperatives maintains itself. Day
by day it has to be apphed to different, and, often,
tibvel, situations. Wow it is a commonplace of philosophy
that shose who execute mcasures are in fact their
masters. Legal imperatives have to be interpreted.
Where the line of free speech must be drawn; when,
exactly, a® association threatens the peaceful life wof
society; whether a piece of legislation is de51rable or
undesirable; whether an inference, for example, from
the nature of trade-unions is their right to secure
pagliamentary representation; whether, as in the
Hnite®™States, the limitation of the hours of labour
is a violation of tHt general principle that liberty of
contract is desirable; decisions upon these, and a host
of similar issues have to be made. Each involves a
balancing of interests in the society, and it is clearly
of the first importance to be clear how that balance
is made. =

What®occurs in any state where there are great
material differences between classes is simply a per-
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version of the end of fhe state to the interests of tiie
rich. Their power compels the agents of the state to
make their wishes the first object of consideration.
Their conception of good insensibly« pervades the
mental climate of administration. They dominate the
the maghinery of the state. By justice they mean the
satisfaction of their demands. By the lessons of history
they mean the deposit of their experfence. Anyone who
considers, for example, the history of the interpretation
of trade-union law by the judges in*England, especially
as manifested in such a decision as the famous Osbosne
case, will find it difficult to avoid the conclusibn that
the judicial mind of a middle-class state is unable to
penctrate the needs of the working-class. Aniyone who,
in the Umted States, takes the history of the Fourteenth
Amendment can hardly help insisting that the Cour®™
have been the instrument of business men & their
fight against the dcvelopment of social legislation
The recent history, ip Finland, of the change in the
camditions of the franchise is the record of an attack
there upon trade-union organisation in order to make
it easy for the cmployers to reduce the level of wages;
to that end, the whole constitutional arrangements of
the state are deliberately altered. It is not often, at
least in recent times that so naked a perversian.,gf
democratic machinery is forcibly attempted. -4

I conclude that the end of the state cannot be
realised where the power to make the demand effective
is seriously different among its members; and such
difference is a matter of economic arra.ngemeﬂ't From
this angle, the legal imperatives of the stife have, as
they operate, no rightness about them that®is other
than purely it}tmsl. Each individual, and each group

4“4
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o? individudls, is fully entitled’to make up his mind
about their validity, and to act upon the results of
that judgment. ¢

From this there follows a thcory of law which is
of the first importance for political philosophy. Law
appears 25 the registration of that will in,society
which has known how to make itself effective. It has
no claim to obedience merely because if is effective.
&ts claim to obedience depends upon what it does to
the lives of inglividual citizens. Of this result they
alone can judge; and the rightness of law, therefore,
dependwupon their judgment of it. Any state, therefore,
is bound by the nature of its end so to.organise.its
institutions that the judgment of its citizens upon its
legal imperatives may bermade fully known, and equally
weighed. For, otherwise, its consequences are not
adeguately discovered, The response it makes is
limited to satisfying the wants of powerful citizens;
and, in so far as their experience represents gn interest
different fgom the rest of the community, foll’c;{s
that the response is biased to their advantage. The
only claim, in such circumstances, that the State can
make to obedience is built upon the chaos which
resglts from a challenge tb its authority. That claim,
we [ywmgrant, is a powerful one. Resistance ought
a1ways, from the cest it involves, to be a weapon of
last instance. But on the view here taken it is impossible
to argue that it should not be used. The right to resist
the law is the reserve-power in society by which men
whose demands’are denied may legitimately seek to
alter the bafnce of forces in the state.

Law, therefore, is a claim to obedience validated by
experience of itg results. THere is nonherent difference
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between its claim and that of a rule drawn from expe#s-
ence by the ihdividual himself or by an association of
individuals except the force applied by the state to get
-obedience to its commands. The sanction of the rules
‘made by the state is simply force; and force in itself
ds void of moral content. Where a state is in conflict,
therefore, with a church, or a trade-union, or a body
like the Comtmunist Party, it has ™ przon claim to
allegiance. Its claim depends upon the view taken of
the conflict by those who are related jo it. The state
is only entitled to victory as it proves to its citizens
that its laws must result for, them in lives ef fuller
.substance. Its sovereignty is a function of the quality
! of the life that it makes for its members.

II1

Objections are made against this view on various
grounds. It is not, it is said, a neat theory which
presents a fully co-ordinated pattern of social institu-
tions. Not only does it leave room for dnarchy; it
even pretends that there are occasions when anarchy
is justified. While it agrees that, as a "Tegal order, the,
state is sovereign, it proceeds at onge to deprive,thaf
s9ve_reignty ) of anything more t_harn, purely- #Hrinal
significance. It makes the state, in .fact, dom?é?e‘ﬂr
the allegiance of citizens with all other associations in.
society, and where there is conflict between them i
gives to the state no assurance of v1ctory Ite
separates the law of the state from justice; w
it defines the philosophic purpose of the staée, it refuses
to see that purpose as inherent in its operation{‘l

I do not deny that the theory here set forth gives
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ground for all the objections I have enumerated. But
are any of them important? Life, aftér all, is too
complex and various a thing for all its mamfestatlons
to be capable qf reduction to a single formula. There
is hound to be at least the prospect of anarchy in the
state so long as men move differently to the attainment
of opposed desires; and no one can say that a refusal
to obey the state ts always incapable of*justification.
it is true that, upon this theory, the sovereignty of
the state is no wore than a formal source of reference.
But it is surely impossible to regard it otherwise without
ascribiftg to it a permansnt wisdom in all its operations
which is directly at variance with our experience of
them. It i€ true, also, that the state is made here to
compete for the allegiance of citizens with all other
asociations in sqgiety. But, once more, 1s it not in
fact. Qhwious that it does so compete? Anyone who
considers the history of conflicts like that between
Bismarck and the Roman Catholic Church, between
Sinn Fein gnd the British governﬁmnt, between Austria
and its Italian citizens during the Risorgimento, or, as
,a final instance, between Tsarist Russia and the revo-

tionary associations, will find it difficult indeed to
argueé that the state has ever lived, or can ever live,
upon ptdner Jerms, so long as its members have demands
which remain unsutisfied. And the experience of
prohibition in America makes it strikingly clear that
the state cannot hope for an adequate enforcement of
itsimperatives where their substance does not present
1&111‘!5’ _rust‘t'd’tﬁ'ose upon wham they are ta be imposed.

“The” thedly, it is said, separates law from justice.
It does, indeed, separate the one from the other, but
only in the same way that we sepgrate them in life.

&~y



An~Introduction to Politics[

When we say that a law is unjust, we admit that there
is no necesfary connection between the two; the
bridge is made by what the law does, and it becomes
just through its recognition as just by, those to whom
it applies. Law, in short, as made is inherently neutral;

its ]ust quality is contributed to it by those who
receive 'it. The business of law being the satisfaction
of demand, 4t must depend for its translation into.a
moral attribute upon its success in fulfilling its function

And this can only be known as.thqse who meet it
report the results of its operation. We cannot for,
instance, say that a franchise law is just which. confines
the right to vote exclusively to men, if women denounce
it as unjust. We cannot argue that the British Trade
Union Act of 1927 is just, if trade-unionists widely
denounce it as class-legislation. Each of these statu’es
is law, since it is promulgated by the authonty formally
competent to legislate upon the subject; but neither
of them is justice until it is recognised as such by those
upon whom its consequences are imposed.

Nor need we be lmpressed by the objection that this
view refuses to see in the activities of the state the
philosophic purpose for which it stands, Again, this is
a matter of fact. Is the life of each citizen $o circum-
stanced that he is able to realise the full potaa&ahtles
of his nature? Does the state, that is, in fact secur@to
him the system of rights without which, as I have
argued, that realisation is impossible? There is no
other way than this which enables us rightly to decide
upon the character of the state. No otie couldhonestly
say that the French State before 1789, onsthe Russian
State before 1917, disposed of a body of legal impera-
tives which sought the well-being of all their subjects,
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2nd were regarded by those subjects as embodying that
search. If it is rephed that the state mus? be given the
credit of good intentions, of a desire to do its best, the
aniSwer surely is thaf this is a matter upon which those
who live by te cons _consequences of its acts.can alone
decide. Frenchmen in 1789, Russians in 1917, clearly
deerded that the system under which they livéd could
not secure the satisfaction of demands wich, in their
judgment, thcy were entitled to have satisfied. 1 do
not see how it is pogsible to go behind that decision.

'Y s IV

It follows that the legal imperatives of any state must
always be conceived, if they are to be capable of
jugtification, in terms of the end it secke to serve;
they are, so to say ®a permanent essay in the conditional
mu'ﬂa.’iind if we so regard the state, it follows that its
government is a trust, the fulfilment of which must be
judged by those who are entitled to expect benefit from
its operatiBns.

Now any government, in the last analysis, & a body
of men issuing orders to their fellow-citizens in the
name of the state. Their retention of power depends
upoa their ability to issue orders wisely. They are
su:rouhded ?by innymerable demands, of greater or
less intensity, which seek satisfaction from them. The
wisdom of their actions, as a government, is clearly
dependent upon their ability to maximise the response
they make. And 4o maximise that response, the more
fuly they know the minds and hearts of their subjects,
the more Jikely they are to be able to gauge the policy
they should undertake. That is the reason why freedom
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and equality are important in a society. Freedom'alorfe
makes it pobsible for demands to be formulated;
equality provides the only assurance we have that
they will be fairly weighed.

Both freedom and equahty exist when the system of
rights 1 have described is in active operation in the
state. But if man is a social creature, it is also tfue
that, politicHlly, he is the inert creature of tradition.
He is rarely, as an individual, conscioys. of his power;
he is still more rarely able, again asean jndividual, evén
when so conscious, to gain attention for his wants. The
very size of the modern state makes the individual
citizen a voice crying in the wilderness. It is only as he
is organised with others of like mind to press his claims,
that the demand he makes can hope for effectiveness.
Associations are therefore of pnmary 1mporta.nce They
make known the significance of expencnce tp ,which
attention might not, otherwise, be given. They repre-
sent the self-created efforts of men to secure a place for
themselves in the sun! Not all of them, indeed, are rele-
vant to the purpose of the state; a cricket-club, for
exampley is usually devoid of any political context.
But many associations are dependent for their success
upon their ability to translate the result of their effort
into the legislation of the state. An employerg’ied&ra-
tion, a trade-union, a society for,the profnotion of a
national theatre, all seek to make their wills a Part of
the state-will. The rationale of their existence lies in
their effort to change the substance of the legal im-
peratives of which the state disposes. ¢ -

Now voluntary associations live by their power to
fulfil wants. The state does not give theni“life; often
enough, as with the British trade-unions before 1824,
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t}ne hve in the state’s despite. They are the spon-
taneous expressxon of felt needs in the experience of
men. And since the life of society is too vast to be
capable, even if it were desirable, of government by
the state alone, no small part of its direction depends
upon them. Indeed, it may be argued that,,in any
society, the richer | t?e variety .of gronp-life, the fuller
will be the uality of satisfaction that it obtains. From
thﬁfl’ffu"ﬁ%ﬁe inference must be drawn that the less
the state interfgresewith the life of associations, the
better it will be for both. Its supremacy over them
should“emain, so far as possible, merely formal and
unasserted. It should recognise their inherent right to
be; and it should admit that there are aspects of life,
the religious, for example, in_which an effort _on its
paxt to emphasme. its su_penonty can resilt only in
socggl Jass. For where fundamental beliefs are con-
cerned, the command of the state will appear empty
and meaningless compared w1th the appeal that is
made to cjtizens by the association they have volun-
tarily chosen to express their outlook. In this context,
state-sovereignty does not come charged with the
requisite emotional penumbra out of which effective
and successful allegiance can be made.

It Yopaws from this that any society, at bottom, is
essentially federa] ir> nature. The state is, formal law
apart, one with other associations, and not over and
above them. Its legal imperatives succeed by being in
creative relationship with those which other associa-
tions lay~down for their members. What, in fact, it
should largely seek to register as law is the body of
_demands dt *“encounters among them which represent
'the largest total of satisfaction in sociaty. And it should
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not attempt the making of law without an effort effec-
tively to consult those who will be affected by the
result of its operations. For successful law is, almost
always, that which carries with it, as i* is applied, the
largest body of cxperience available for the purposes of
administration. Everyone knows, for example, that the
success of g great scheme like the Health Insurance
system in England, has been built dpon prior consulta-
tion, at every point, with medical associations and
approved socicties. The law has worked well because
pains have been taken, at each point of administra-
tion, to convince those who have expericnce ofts sub-
ject-matter and are related to the result of its working.
Discussion produces, if not consent, at least the im-
pression in those affected that their knowledge has been
used, theif experience weighed, jn the makings of
decisions. The registering will is that of the state; but
the process by which the stage of registration is reached
is one which does not leave the citizens concerned with
the sense that the state is either above or against them.
They have that sense of creativeness which comes from
being an active and integral part of the law-making
process.
This example, I suggest, pomts the way to an im-
portant truth. Because society is essentxallfl&aeral
. the more the monistic character of law_can remain
' piifely Tormal; e better Tor, society. The more the
interest-units which we call associations are integrally
related to the process of government, the more effective
is likely to be not merely the substance of the law that
is to be made, but its operation when it "has become
law. No government constitutionally chosen ean, let us
agree, abdicate its right to make its own decisions so
52
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1ong as it is a government ; but, also, no jovemment' is
so likely to remain a government as ore which con-
vinces its citizens of the effort it is making to satis#§
their demands. And, granted the part played in society
by voluntary associations, the best way to produce
that conviction is to give them a direct and, integral
refationship to the process of administratipn. Men who
have not been contulted about a change which affects
their lives never feel the same confidence about its
rightness, or thg same good will about its possibilities,
as men who feel that, even when their experience has
been r¥jected, a genuine effort has been made to take
full account of their attitude. No small part of the
failure of modern governments lies in the fact that
their institutional system lies over against the interests
thuy have to satigfy instead of sceking to be in and
Jith,them as it moves on its way.

This hypothesis, morcover, leads to another prin-
ciple the importance of which can hardly be over-
emphasisgd. Because society is federal in its nature,
the more widely power is dispersed in a state, the more
cffeCTIVE aTe 1S operations likely to be. There 4re thrée
primary reasons why this should be the case. Above
all, there is the fact that the more men have responsi-
bility oz the result of law, the more likely they are to
be interested in ts »esult. Obedience is rarely creative
in a highly centralised state. It becomes mechanical
and inert, and the sense of responsible co-operation
which is always wanted in times of urgency, cannot be
foynd when it is'nceded. Centralisation, in the sccond
place, makes for uniformity ; it lacks the genius of-time
and placé. The scale of its operations makes experiment
a difficult matter, for the cost of failure is usually too
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great to make novelty attractive to an admlmstrator
Whose first rule is the need for a minimum of error.
‘And centralisation, finally, means an inability to cope
with the problem of time in governmexnt. Bodies like a
cabinet and a legislative assembly can only work so
many hours in the day. In a centralised system, they
are overwhelmed by the number and variety of issues
with which they have to deal. Titat pressure means
that many things demanding consideration are never
dealt with at all, and that, only t8o oéten, what needs
the fullest consideration is only hastily discussed.
British political institutions offer, at the merfhent, a
signal example of the dangers of this position. A Par-
liament which has responsibility for India can, nor-
mally, only find two days a year to discuss its problems;
and the Cabinet sces the Budget fogthe first time Sly
a few hours before it is introduced into the Hanse of
Commons.

Now centralisation was less dangerous a hundred
years ago than now, simply because the.ambit of
state-activity was so much smaller. Where, as with
ourselves, it reaches long fingers into every nook and
cranny of the social fabric, rapid and flexible action is
essential. But this, I think, postuiates a decentra.hsed
state possessing institutions which are adgqlmhely re-
lated to the functions with which & deals. The problem
is not merely geographical in character. It is, of course,
important that London and Manchester, New York,
Berlin and Paris, should be fully responsible for, and
independent of, the central government in a#l matters
that are local in character; and that they should not,
in such matters, have to seek authority’ from that.
government in atéempting novelty. But, equally, the
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problem is a functional one. Interest-unjts, the cotton
industry, for example, need their appropriate gover
mental institutions not less than Lancashire or K

or Baden. Thére is a sphere in which, under appro-
priate safeguards, they require to make exaetly the
same order of rules for their governance as Vienna can
make for itself, or Liverpool, or Tokio. T put all legis-
lation upon the territorial plane, or, for the matter of
that, all ]unsprudence, is to mistake the nature of the
interests at wdrk in society. Until we have so related
the legal imperatives of the state to the institutions
appropfiate to their incidence at each period, it is im-
possible for them to operate successfully. Not a little
of the malaise of modern civilisation is due to the fact
that the institutions of the state have nqt kept pace
with other chamges, particularly economic, in the
socitey'it attempts to control.

\'

This discussion may perhaps be summariseq by say-.
ing that our need, in political philosophy, is above all
for a theory of the state which attempts the con-
tinwous socialisation of law. The weakness of the
modefn” state lies in the assumptions upon which its
legal imperatives are based. It is organised, like every
social system, around an idea of justice. But that 1dea‘
thinks of the individual essentially as the awner of
property, and if is for his protection that it js above
ad _concerned. It represents the philosophy of the
elghteenth..aentury the desire of the bourgeoisie to
safeguard itself against the assault of arbitrary power.

But the freedom and equality it sécured were, above
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all, freedom 3nd equality for the owner of property;

yone who examines, from this angle, the Civil Codes
&?‘F rance and Germany, would hardly know, from
their basic principles, that there existed vast numbers
of men«and women who had no property except their
labour of which to dispose. It protected in them a frge-
dom of contsact which, as againsf the employer who
engaged them, it was simple illusion to suppose them
to possess. The need we confront 1s to extend in fact
the privileges offered by our legal "imperatives to the
whole body of citizens.

Our position, in fact, is nof unlike that which he
plebs confronted in Rome before it received the pro-
tection of its special tribune and the law of the Twelve
Tables. Both of these were efforts to make more com-
prehensive the ambit of an idea of justice. Exactlyas,
previously, the plebeian who had no gens, had*ake no
law, so, in fact, with ourselves, the citizen who is with-
out property cannot, in any real way, enjoy the rights
which are theoretically at his disposal. And because,
, increasingly he is conscious both of intellectual and
economic emancipation, and has forced the state to
admit within its categories of recognition, both national
education and trade-unions, so he is forcing the gfate
to extend its conception of justice so as toeincliMde hi
interests not less than those of the‘owners of property
There are, of course, obstacles in the way. The con-
cessions made to his demands' are as partial as those
which the patricians were prepared to make to the
plebeians; the system does not change uniforfnly upen
a single front. Our protection, for instance,of the indi-
vidual worker’s freedom of contract outside the stan-
dard conditions séx by the trade-union is as much a
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reservation of privilege to the employer as was secured
by the preponderance of the Roman aris{ocracy in th
legislative assembly at Rome. Tradition and prccedez
in jurisprudence still operate adversely to the working-
class, as it did when the college of Pontiffs set the
formulae and procedure of legal actions as agmystery
which, before the tlme of Flavius, the plgbeiare could
not hope to penetrate
What happened in Roman law was the emancipa-
tion of the indi®idual, always, be it said, a fragmentary
emangjpation, from a status fixed for him at birth. The
same is® happening wifh ourselves. A new economic”
order presupposes a change in the substance of legal
imperatives; it forces them to attempt response to
wider demands lest they cease to be legal imperatives.
The new economic order means universal suffrage;
~driiversal suffrage means fhe conque‘§t"537'fﬁé multitude
bound to use that power so to ofifrate them as to make
them responsive to needs not so far met by the habits of
the state. Their authority makes things seem a natural
part of justice which, even a generation ago would *
have been deemed impracticable by statesmen. They
impgse upon society conditions favourable to their own
preponderance in exactly the same way as their pre-
decessors. Law, mdrality, religion, move in terms of
the new rhythm of life just as they have done when
other classes attain toepower. They elevate the con-
ceptions of which they have need into the same objects
ofeveneration that other conceptions have had in pre-
vious socmhsystems For a class which dominates a
state does not merely ask for power to exploit those
whom it dispossesses; it demands, ns in Soviet Russia
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to-day, that its exploitation should be equated w1th

ight, that its'very victims should recognise thé justice

olthe principles upon which they lose their privileges.

So in the past, society regardéd an attsck on property;
as the highest sin; and it was prepared to regard as‘
honourable the man who left his wife and children’
hungry rathgr than injure the posqessmns of his neigh-
bour.

What, I have argued, is occurring is an enlargement
of the ambit of law. The system of Yights I have postu-
lated as inherent in modern social conditions is being
transformed from moral claimg into positive legal obli-
gations. The property of the individual is deliberately
expropriated by the state to this end. The amenities
which were dependentupon its owncrship are now
mcreasmgly organised for the multitude by the sfate
at the cost of those who are able to enjoy them avidhouf
state-action. And this realisation of rights is a result of
a wider conception @f justice permeating the social
system through a changing emphasis of .econsiuic

power.

"~ Two final remarks may be made, There is no reason
to suppose that the process is an inevitable one; nor
can we necessarily count upon its peaceful accomplish-
ment. Of the first, we can only say that the present
character of economic evolution implics a transfer of
authority to the multitude, and, with that transfer, the
emphasis of legal imperatives £0 its interest instead of
to the interest of a small classs But were the economic
system suddenly to change in some unexpected direc-
tion, those to whom power drifted as a result of that
change would certainly alter the substance of‘rights in
their own interest.«
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We cannot, either, count certainly upon the peaceful
accomplishment of change. Men hold fast’ by their ideas
of justice, and it is not often that they abdicate volyfi-
tarily from power. Peace scems to be a function of the
continuity with which concessions are made to,effect a
correspondence between legal authority and,political
power. Where that correspondence is jinattainable
within the frame-Work of a constitution, the new order
imposes its will by force. Such a change may well have
the character of a tatastrophe; for modern civilisation
is .dependent upon mechanisms so complex and so
fragile that they are ndt likely to survive the use of
violence upon any considerable scale. Reason, there-
fore, suggests a policy of continuous reform; but man
is not wholly a rational animal, and we have no assur-
an'® that reason will be victorious,



«CHAPTER THREE

THE ORGANISATION OF THE STATE

THE prol;lem of the organisation bf a state is that of
th\e;r\{d%zmﬂ)ﬂeen its subjects and the law.
They may share in ifs making. in wRichecase, varymg
degrees, the state is a democracy; or it may be im-
posed upon them without suclt partmpatlon in‘which
case, again in varying degree, the state is an qutocracy.
Neither type of organisation can exist in a pure
form\A complete demdcracy would consult all of its
citizens updn all matters which arosg for decision;®and
a pure autocracy would itself both elaborate and gpply
the whole system of legal 1mperat1vcs m the state
With communities of the moder;
uWoreulwere o operate upon thjs bacsic....
—M%jﬁ_t_u_a)hz encounter in ordinary life is a
wﬂn some communities, as in France
or Great Britain, the democratic element tends to pre-
dominate; in others, as in Russia or Italy, the auto-
cratic element is more obviously emphasised Eve
pessible combination occurs. A democratic legislation
may be Hanked By an execufive with quasi-autocratic
powers. A legislature, itself sontrolled by the elec-
torate, may, @s in Switzerland, almost wholly domi-
nate the executive. Or, as in the United States, the
competence of both legislature and execytive may be
determined by the judiciary, the power of witich i is, ip
its turn, subject ta constitutional amendment,
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Zhe forms of any actual state are determined by its
Qistorical traditions.and the nice des of peculiar
emphasis which the experience of a people contributes
to their life makes it impossible to insist that any given
system of categories is superior to any other. We can
argue only that, on general grounds, the derflocratic
form is more suitable than the autocratic, at‘least to
the habits of Western civilisation. For’ democracy,
with all its weaknesses, enables the widest body of
demand to be taken into account in shaping the legal'

imperatives of a state. Tt maKes crificis i -
fjion the, basis of theirslife. It increases initiative by

widening the sense of responsibility. It gives the citizen
.ot merely the sense of sharing in decision, but the
JacTual 6pportuiiity t¢ influence its-substante. Granted,
as okperience Seems to suggest, that a dentocratic sys-
,tem is hound to work more glowly than its alternative,
simply because the variety of wills it encounters is so
much greater, there is no other system which has the
% meeting, as an indtihitional scheme, the
‘theoretieat end that the state must serve, -
But to say that a State-sequires democratic form is
not to settle the institutions throuth which that form
receives expression; for, broadly speaking, it is not
untﬁe to say that democracy has not, in any certain
fashion, di'scovered its appropriate instituti
analysis of a system of legal imperatives seems to dis-
close the need for threg types of authority: (I) We re-
quire bodies which lay down general rules applying
eifher to&he whble citizen-body, or to sucha part of it
as possesses @ well-defined interest obviously distinct
from that of the whole. Such bodies are legislative in

Character. They may either, as with, the King in Parlia-
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ment, be the supreme legislature, or, as with the city-
ouncil of Mamchester, be a non-sovereign law-making
ody the competence o?'f@w fixed Dy the statute
rom which its authorlty derives. (IJ) We require
m_of which is to carry out the objects 6f
the rulls laid down by the Le_g_s_la.j;n:e under which_
Wssence of such bodies is that they__g_
ot as 2 is 2 geneval Tille, dotcrmine tHeir own competence.

e principles under which they live are set for them
by the Tegislaturé to ‘Which they are nqrma]ly answer-

-able. The perspective of their qperations must ke
W@M of the rights Jaid down by, such @

egislature. Théir busiiess iS the éxecution of the legal
ratives w Wlﬁc‘h shape the contours of political Life.”
‘gIII) le_requirebodiss, furtfier, WHICh seffle two

rms of d dispute. T There are dlsputes between the giti—
zen and the executive; the former clhims, for exam ple,
m:llgact of the executive_goes beyond the com-
Egtence it possesses. OQbviously, if the executive could

e

determine its own cofupetence, it would, in fact, &_
Lllg_r_rlaster of the lcgal imperatives by “wiiich it hves

‘]iy%t_rggt_ug_ﬂg decision oI such disputesto ihq_y_

ou side the executive, an independent assessmgent of
Yalidit 'y_can be obtained. There are, second _m:
utes between  citizens. A claims to have been wrofiged

B B 1tis necessary to decide whether the ‘conduct of
which A comptains is in fact ct_prohibited by the tegal
ﬁf—ratwes of the siate; if it is g prohibited it is neces-

W _to settle upon an
appropriate penalt v .
_At least since the i istotle, it has been the

congtant postilate of political philosophy thatdn every
&ere ate {he§e three type ody should be
- ;
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separated from one another bo’h as to the function
_they perform and the persons Who are their members,
Some thinkers, Montesgneu Tor ‘example, have even
gone so far as to claim that their separation is the

secret of political freedom,_
We can Eard.ly accept so rigorous a view. On the
ground of pure theory, in the%ﬁf‘ptiéé_’me Yjudicial
“Function can, mo wcaler_hg regardedas thé pro-
~vince of the legislature; since no body can more appro-
*p_nately be held 't,_(_J_*kg__w.thmeanmgoiihe.lam-then
that which makes it, In practice, moreover, it is im-
,;20551Bl'e to maintain any rigorous separation. Legis-
Platurés s could not properly Tulfil their task ualess they
were able both to interfere in the execution of law, and
also on occasion, to overrule by statute the decisions
of jugges the results of which_are w1de1y felt to be un-
_satisfactory. An eXecutive is bound, in applying the
Jaw, to clothe general principle in the garment of detail;
S S0 Wide

and, in the modern state, this function cover

[R@mbit that it is often difficult tq distinguish it from
%i the lepislature. The judiciary, finally, »yh_lc_h
ettles either the competence of the executive @in which

.qase it _d\ermmes the substance of legislative will) or a
dispute between two citizens (in which_case it.extends

_the lexal imperatives of a state to cover new ground.or
_denies_that® the ground involved comes within.the
_ambit_of those imperatiy esL1s in fact performing a
function which is legislative in character\]In England
“and Afnefica, for example, what is called, and rightly,
judge-madg Taw probably covers an area-wider than
that of statute; and, in America, the fact that all
legisiaturgs arf m&elgn in character, sifice theit
mvemm wiitten constitutions which
63
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they cannot change, gives to the judges who interpret
constitptions, as in cases where the authority

_either of a statufe or an executive > is challenged, a
pdwer that is greater than that of the  legislature itself,
since the judicial will is s the chief facto;____g_ggdmg_ﬂ;g_
—timits ¢f legislative ggmpgt__gce
Two further principles of a general kind 1t is neces-
sary to discuss before we turn toethe separate analysis
of individual institutions. Every well-ordered state
possesses a constitution which determines the ultimate
way in which its legal imperatives ‘are made. Such
constitutions may be divided in two ways. They may
be written or unwritten; and they may be flexible or
rigid. The Constitution of the United. States, for
example, is a document which settles the mutual rela-
tionships of legislature, executive, and judiciaryj and
none of these is competent to act suve as it can prove
the derivation of the power it proposes to take from
the clauses of that document. The British Constitu-
tlon on the other havd, con51sts of a mass of statutes,

[ T

relationship of Wthh is formally deterrmned by the
fact that the King in Parliament has the power to alter
them as he thinks fit; in technical terms, ordinary legis-
lation and constitutional legislation are on thessame
footing. The Congress of the United States, {or example,
is powerless to alter the functions of the president; but
the King in Parliament can alter the power of the
British executive whenever h€thinks fit,

In the modern world, the written constitution is
increasingly the general rule; it is felt that the distri~
bution of power in a state is a matterso jmportant
that it needs the precision which such an instrument
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pmvides.‘0<1 the whole, experien,:e suggests that there
is real weight behind this view; for some gpnstitutional
principles aYe so important that their supremacy can-
not be too strongly emphasised. On the other hand, it
is highly undesirable that any constitution should be
rigid in character. The needs of a community change,
and the formal structure it requires changcs with an
alteration of those nceds. The rigidity of ti% Américan
Comnstitution, for example, is notorious; i:c___gan be
changed only .by a, resolution -of two-thirds of each
House of Congress, assented to, in a period of sew i
years,*by, three-fourths ef the constituent states of th
American federation. Experience has showw that to
make the power to amend a process so difficult to
operate means a failure to secure necessary adjust-
“men4s when they become clearly desirable. The ori-
ginal distribution o¥f powers in the United States makes
‘it almost impossible, for example, to secure that uni-
formity in labour legislation and marital arrangements
&hjch are essential in the modern*world. In a backward
state of the federation, the reactionary employer is
unduly advantaged; and the ‘““full faith and credit”
clause of the Constitution involves, in practice, divorce
facilities for the rich which are not at the disposal of
the pbor. The conclusion of experience seems to be the
desirability” of a written constitution which can be
amended by a direct and simple process: On the whole,
it is probable that thg best method is to require the
legislature to amend the Constitution, but to insist
that a spgcially shigh proportion of the members shall
support any change that is proposed.

It is som¥times argued that a democratic system
requires the embodiment of the initiative and the
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referendusm in the anstitution. A people, it is said,
does not really control its own life if its only direct
participation in the business of making légal impera-
tives is confined to choosing the pegsons responsible
for their substance. By the initiative, the popular will
can take positive form; and by the referendum, the
people tan prevent action by its representatives with
whicR it is%hot in agreement. Diteet government, it is
claimed, provides a necessary supplement to a repre-
sentative system; otherwise, as Fougseau said of the
English people, it is free only at election-time,

But this is, it may be suggested, both to mjstdke the
natpre ok the problems which have to be decided, and
the place at which popular opinion can obtain the most
valuable results in action. In all modern states, the size
of the electorate is necessarily so large that the poople
can hardly do more, as a whole people, than give a
direct negative or affirmative to the questions direct
government would place before them. Le_g'slaﬁon,
however, is a_mattef not less. Qi_d;];ﬂL_than of.
ciple; and an electorate can deal with the Jetails of a
measures submitted to it for consideration. Direct
government, in fact, is too crude an instrument for the
purposes of modern government. It fails to make dis-
cussion effective at the point where discussion®is re-
quired; and it leaves no room for the process of amend-
ment. One might, it is true, leave certain broad ques-
tions of principle to popular vofe, whether, for instance,
the supply of electricity should be a national or a
private service. But all other questionis are so delicate
and complex that the electorate would have neither
the iniferest nor the knowledge, when taken as an un-

differentiated electorate, to arrive at adequate decisions.
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Nor is this all. Not only can xlnost questions not be
framed in @ way which can make direct, government
effective; the secondary results of the system are also
unsatisfactory. [t is hardly compatible, for instance,
with the parliamentary system since it places the
essential responsibility for measures outside the legis-
lature. Such a division of responsibility destroys that
coherence of effort ,which enables a people®adeqiately
to judge the work of its representatives. It assumes,
further, that public gpinion exists about the process of
legislation, as well as about its results. But the real
problem of government is not forcibly to extract from
the electorate, an unditferentiated and uninterested
opinion upon measures about which it is unlikely to be
closely informed. It is rather to relate to the law-
makig process thal part of public opinion which is
relevant to, and cothpetent about, its substance before
that substance is made a legal imperative. This involves
not dftect government, but a method of associating
tbfcselevant interest-units of the*community with the
making ot the measures which will affect their lives. A
referendum, for example, on a national scheme of
“health insurance would give far less valuable results
than a technique of consultation in which the opinions
of do¢tors, trade-unions, and similar associations were
given a full bpportunity to state their views before the
scheme was debated in the legislative assembly Effec-
tive opinion for the pugpose of government, in a word,
is almost always opinion which is organised and differ-
entiated frpm that of the multitude by the possession
of special knowledge. Popular opinion, as such, will
rarely give otler than negative results; and it seems to
be the lesson of experience, very not?.bly on the record
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of Switzerland, that \t is so firmly encased im tradi-
tional habit, as to make social experimept difficult
when it is a reserve-power-outside.

IT

The legsslature of a state needs, under modern con-
dition's, to ‘be based on'universal suffrage if it is to
speak with proper authority to its constituents. It
must be large enough to enable its, members to keep in
effective touch with the electorate, and small enough
to enable genuine discussion tp take place; in a*body,
for ipstarce, as large as the Congress of the Russian
Soviet Government all individuality in debate is lost,
and the assembly becomes a mere organ of registration
_for the will of the dominantm
submit itself for re-election to the'citizens at the end
of a given term the length of which it is itself unable,
under normal conditions, to alter, This term must be
long enough to secure two results: The legislature pust
be able to make itself responsible for an amiple pro-
gramme, and its members must have time enough
thoroughly to acquaint themselves with the operation
of its procedure. But the term, also, must be short
enough to make it certain that the legislature do®s not
lose touch.with its constituents. The system which
obtained in England, before 1911, of a seven-year
period between elections was tpo long because it gave
the legislature a life too little affected by the flow of
public opinion; on the other hand, the two-gear period
of the House of Representatives in the United Stites
is too short, because as soon as the mernber,has been
elected, his re-election begins to dominate his mind,
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and he ‘can rarely hope to learn,’ in so short a period,
his way about its legislative methods. Onsthe whole, it
appears that a life of about five years corresponds to
these requiremeats.

Normally, a member of the legislative assembly will
be elected to it as the supporter of a party. ‘In the
modern state, the electorate is so large, thg numper of
interests so varied, that it is necessary to organise
them for the purpose of arriving at decisions. This is
the function which barties perform in the state; they

jact as the brokers of ideas. They choose the principles
which they think most 1kely to secure acceptance from
the electorat® and take their stand upon those
principles which they promise, so far as possible, to
translate into legislation. Broadly speakmg, the party-
system is the necegsary basis of representative govern-
.ment, Wathout it, we could not secure either a coherent
F;ggfamme of measures, nor the necessary volume of
organised support for them in the legislative assembly
iGro~hle them to reach the sfatute-book. With all
their defects, they represent the articulate expression

-0f a way of life which has grown out of effective civic
demand. -

Thg division of parties does not, of course, directly
correspondgto the division of opinion among members
of the state. Upon this absence of correspondence, two
principles are often founded, both of which are attrac-
tive in their assumpti®ns, and unsatisfactory in their
opcration. Where party-government dominates the life
of a state, it i§ clear that the method of dividing
opinion is highly artificial; in England, for example, if
only the® Conservative Party and the Labour Party
existed, many citizens would havesto choose between
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alternatives with nefther of which were the); in full
and creative sympathy. It is therefore ufged that a
multiple party-system, usually termed the group-sys-
tem, more effectively corresponds td the division of
public opm1on %%

But} ,on the experience of the group-system, as in
France ang Germany, it seems_to be attended with
two fatal defects. The most 1mpor%a.nt of these is the
fact that, where it operates, the only way to control
a legislature is to organise such a‘'coglition of groups
as will produce a majority capable of dominating the
legislature; and the result of this is to <substitute
manceuvfe for responsibility and to mak€ policy devoid
of that coherence and amplitude which enables jt {o be
effectively ]udged The second defect, which is seen
very notably in France, is that thegroup-system%ends
to aggregate power around persons rather than about
principles. The average voter can discriminate in France
between, for instance, the royalist and the socialist
groups; but in between them is a large nussler=tie
differences between which are hardly capable of effective
statement. The result is that whercas in Great Rritain.
and the United States, the voter knows clearly the kind
of result he is secking to obtain, and can assume {hat a
victory for his party will mean the kind of legislation
that result implies, in France, so long as the extremes
of right and left are not in office, there is no relation-
ship, of any direct kind, betw€en the expressed will
of the electorate and the kind of government under
which it will live. It is, moreover, a further efect that
the defeat of the government in the legislative assembly
depends less upon disagreement about principle, than
upon a struggle between the different groups for that
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particular coalition which will mhximise for each party
to it the enjoyment of the spoils of power.

This absence of correspondence, secondly, leads to
the insistence “that membership of the legislative
assembly should be determined by proportional repre-
sentation. The strength of parties, it is said,should
correspond there to the volume of support gach qbtains
from the electorate; dn any other system of choice, the
expressed will of the electors is thwarted, and the
resultant legislagon*may even be the negation of public
opinion. A system which, like that of Great Britain,
simply diyides the terrifory of the state into a number
of broadly eq¥el constituencies and awards the seat to
the candidate who has the largest number of votes,
may have the vicious effect of giving one party a
numper of seats enfirely out of proportion 1o the total
.support.it has obtained in the whole territory, and
may have the further disadvantage of leaving large
blocks of public opinion without any representation
at. »1 proportionate to their strength, In the general
election of 1924, for example, the Conservative party
,had a large majority in the House of Comnions, but
was in a considerable minority of total votes; while
the leeral party, which polled millions of votes,
obtained oply, a small number of seats in derisory
proportion to the actual supporters it could claim.

It isclear that there is real substance in the criticism.
But we must consides not only the theoretical merits
of proportional representation, but also its actual
wopking. WhereVer it operates, it has had two out-
standing results: (I) If always increases the power of
party-mdchines; (II) it so balances the strength of
parties in the legislative assembly that it-often produces
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minority-government,"which makes coherent legisla-
tion impossible, or compels coalition governmént which,
as it works, has .all the vices of the group-system. In
actual practice, moreover, the single-tnember system
sets limits to what a government can do with its
majority, where this has been unfairly obtained, which
it is d.iﬂ'icu]{ not to respect. In England in 1924, for
example, the Conservative Goverfimtnt had the power,
if it wished, to attempt both the reform of the House
of Lords and the creation of a prbtegive tariff, both
of which were ardently desired by its supporters. It
could not, in fact, make either effort, beaause the
nature of 1ts majority deprived it of suffCient spiritual
strength to do so, and it fearcd the result of such an
attempt at the next general election. It must be remem-
bered, furtlier, that the power of any section of optnion
is not measured only by the number of votes itscan poll
at a general election. In the actual process of law-making
the factors which constitute its authority are both more
numerous and more subtle than the critics of thepresent
system are prepared to recognise. It is worth while, too,
to insist that any government which goes beyond the,
implicit limits of its actual authority, avhich uses, that
is, its majority unfairly, is pretty certain not ogly to
pay the penalty at the subsequent general c]ection, but
also to have its measures amended by the government
which succeeds it in office. ‘

Any limitations upon the righ#to membership of the
legislative assembly ought to bear equally upon the
whole citizen-body, and they should, in general, be, as
few as possible. But it is not improbable that we should
demand more rigorous tests of adequacy thah we do.
At present, once she test of age has been satisfied,
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pra.ctlca.lly no other criterion il required. This means
in practice, that wealth, birth, relevance to a powerful
voluntary body (the Miners’ Federation of Great
Britain, for edample) or membershlp of a professxon
which, like that of the law, is peculiarly adapted to
membership of a legislative assembly, hayé special
opportunities hardly open to other citizeas. Itemay, I
think, be rea.sona'bly argued that anyone who desires
membership should offer proof of experience in the
kind of work e legislative assembly performs. If, for
example, we demanded as a prerequisite of election,
that evesw, 4:\3.nd1date should have scrved for a term of
years on suchl a body as a municipal council, or its
equivalent, it is not improbable that we should greatly
improve the quality of members. It is important, also,
that’ members shpuld be paid. Otherwisc poor men
can hardly hope to get elected at all; and none save the
rich will be able to devote their whole time to legislative
work.
A legislative assembly should in general, consist
of a single chamber. Wherever, in any unitary state,
» a bicameral system exists, it will be found on examina-’
tion that it tets to secure, as with the House of Lords
in Epgland, the predominance of some special interest
in the statg. On theory, indeed, it is difficult to see any
case for a second chamber; as Sidyés said, if it agrees
with ¢he first, it is superfluqus,.and if.it.disagrees, it is
obmioxious. The domMation of special interests apart,
the case for a sccond chamber is usually made on two
greunds. Tt is necessary, it is argued, to prevent ill-
considered end precipitate legislation by the first
chamber’; and it is important to have a body capable of
giving the requisite technical reviston to the measures
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which the governmentl proposes. But this is to raise
‘questions (a) of the composition and (b) of the functions
and competence of the second chamber. Parenthetically,
it may be observed that, even in a federal state, the
two-chamber system has always resulted in one or
other of 'Lhe two chambers, as with the Senate of the
United States, obtaining an emphatic predominance.
Let us take composition first. A purely nominated
second-chamber, the House of Lords, for example, or
the Canadian Senate, cannot ﬁossibly have the
authority, at least in a democratlc state, to challenge
the will of an elected assembly and its membaeship will
depend, whenever vacancies occur, sxmpﬁl on, the will
of those who at that moment have the rlght to nominate.
An clected second chamber is hardly in better case.
If it is chosen at the same time and upon the $ame
franchise, as the first, it will merely reflect its cémposi-
tion; if at a different time, still more upon a different
franchise, it will prohably hamper the work of the
government in power, and, to the degree that its
franchise is limited, be excessively weighted as with the
'French Senate, to protect the interests that limited
franchise emphasises. It has been suggestéd that neither
nomination nor election upon a territorial bagis is
satisfactory, and that the basis of a second chamber
should be occupational interests, But nb method is
known of giving proper proportional weight to cs;upa-
tional interests; and if, for inst®hce, the engineering
professmn sent one of its members to such a body, his
views, as an engineer, would be totally devoid of rele-
vance to the vast majority of the decisivns it had to
take. To attain coherence, in a word, an occupational
second chamber would have to elect its members upon
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-basis, and this would d.estroy the very purpose
which ‘occupational representation was intended to
serve.

Nor are furictions and competence easier problems
to resolve. It is difficult to treat seriously the argument
that a chamber with the power to delay is pecessary
For, in the first place no government sttempts any
large-scale legislaYion until its substance has become a
commonplace of discussion; and, in the second, if the
delay is at all'dong, the work of the primary chamber
is largely wasted. Anyone who bears in mind the time
it has tulzphxl in Great Britain to bring great measures
like electoral'reform, Irish Home Rule, or national
education to the statute-book, will be tempted to
demand a technique for hastening the, passage of
legisiation, rather, than for delaying it. Nor is there
substarxce in the view that a second chamber is needed
to perform the work of technical revision. This is, in its
nature, drafting work, which reguires the services not
of a chamber, but of a small number of specialists in
that art. On the problem of competence, this only

-need pe said, that no second chamber could have the
authorxty of e first unless it was s1m11arly elected;
and jo give it lesser authority is to raise at once the
problem gf composition, which, I have argued, is
incapable of satisfactory solution, and of the right of the
first camber to make its will prevail.

A word is necessaly about the position of a sccond
chamber in a fedcral state. This is held to be necessary
on,two grbunds: (I) the constituent units of the federa-
tion must be represented, and (II) the distribution of
powers Which the constitution organises must be pro-
tected from invasion. But the first* argument is surely
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. superfluous, since the ‘s Lsonstituent units already con-

trol, by their dwn governments, the matters entrusted
to them by the constitution; and such protectlon of the
distribution of powers as is necessary can be obtained
without a sccond chamber by making the amendment
of the coustitution dependent upon a large measure
of aséesit froin the totality of units whose competence
is to be altered. On the expenence ‘of the American
Senate—the classic institution of this kind—I do not
think it could seriously be argued that#ts resuits show
any special valuc as a safeguard against excessive
centralism; and the cxperience of Australiawseems to
indicate the danger of a system which, bSI emphasising
an artificial equality where none exists, prevents
necessary change from being made at the proper time.

Into the details of ]eglslatlve organisation I cadhnot
here enter. All I can do is to indicate certain‘general
principles which experience seems to have dcfinitely
established. The classieal British system, in which the
political exccutive, as a committee of the dominant

_party in the legislative assembly, is an inherent part of

that body, and dirccts its work, is clearly prefesntleq
to the American system (itself largedy "an historical
accident) which separates them. Such fusion makgs not
only for cohcrent planning, but also for ebvious re-
sponsibility; and it enables the legislature to be used,
as it ought to be used, as the chief means of salacting
men who are suitable for posts 8f executive responsi-
bility. It is important, secondly, to differentiate in
legislative work, between discussion of pridciple and
discussion of detail. The first belongs nziurally to the
legislature as a whole; the second is best enttusted to
small committees df its members less on the model of
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the British House of Commons,¢han of that developed
by such subordinate assemblies in Epgland as the
London County Counucil. This implies, also, the desir-
ability of a cMse association betwcen the legislative
assembly and the process of administration. For this
purpose, each department of state should be flanked
by an advisory committee of members of the 12gjslative
assembly with thesright to be consulted upon legislative
projects, to report upon the working of delegated
legislation, and, tos investigate such problems within
the Department as seem to call for enquiry. It is
impottant to retain the responsibility of the minister
for the nolicy of his department ; but the nétessity for
a closer connection between his work and that of the
legislature has been made obvious by expericnce.
Otherwise, as a general rule, the assembly; subject to
, occasional revolts, *becomes a mere organ of registra-
" tion for the dictates of the executive.

I have suggested that some such term as five years
is the proper length of life for & legislature. But it is
undesirable that this should be, as in the United States,
a fixed term. Occasions arise when it is de8irable to
censuit the peagle, as when a new and vital issue comes
suddenly into view. For such a purpose or, when a
govef‘hment has been defeated and believes that the
leglslature is out of touch with public opinion, the
‘power to dissolve is important. Where should that
power reside? I see mo effective alternative to its resi-
dence in the Cabinet. That body is the necessary motive
power of legislation; its policies are the main subject of
debate. Were jt to reside in the formal chief of the state,
its exeroise would involve grave problems about his
neutrality; and no legislature coyld be expected to
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vote wisely about its ogn dissolution. It is not a power
likely to be abused. For its unwise exercise '»4111 not
only be visited with the disapproval of the electorate,
but*those who fail to exercise it wiselyrare certain, in
the long run, to be deposed from control by their own
party supporters. The power to dissolve suddenly has
, the addjtfongl merit of enabling the executive to keep
its supporters (and opponents) up te the mark, while
its dramatic quality mainiains a constant interest
among the electorate in the proceedingsg¥ a legislature.
From this angle, it is worth noting that a legislature
seems to work at its best when the government majority
is large eniough to enable it to carry pul an ample
programme, but not so large as to give it an excessive
authority. Popular interest in politics is never so keen
as when thé government of a state hves in the shedow
of possible defcat.
I have already explained that the scale of the ‘modern
state requires a large measure of the decentralisation
*if it is to do its work irl'a creative way. While it is clear
that the legislature must remain the formal place in
which tht legal imperatives of the state are defined,
it cannot hope to work well unless a cgpviderabl€ part
of its powers are delegated to subordinate bodies. This
can best be accomplished in three ways: (I) All m&tters
the perspective of which is geographical in"character,
for example, local transport, should be devolved | upon
local elected assemblies, 'contrgiling suitable" areas.
These should have not limited powers, but the right to
deal with all matters not specifically determined to
be outside their competence. They should have, alo,
the right to combine for common purposes. Th= central
government should in certain matters, for example
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education and public health, regain a connection with
them by-means of grants in aid and «he authority
to inspect. (II) Within the framework of a general
minimum set o conditions determined by the central
legislature, there should be devised for industries a
system of subordinate legislatures with rule-makmg
powers which, under suitable safeguards, an "he com-
pulsorily applied. e should seek, that is, to develop,
mutalis mulandss, the kind of self-government for
industry whichyha9® been characteristic of professions
like thebar and medicine. (III) There should be devolved
upon ‘subordinate bodie$, of which the Interstate Com-
merce Comiission in the United States;” and the
Electricity Commission in Great Britain are good
examples, wide rule-making powers in subjects of a
techrical nature which are not (s) easily susceptlble
to legislative discussion and (b) not confined, in the
operation of their results, to an obvious and well-
defined constituency. In the nature of things, in all
three cases, a power of review must be inherent in the
central legislature, but it is a general rule that the more
it can be kept both minimal and formal, the‘better is
I’l'fél'y to be th.quality of administration.

I

‘The exeqptive of a state has two aspects—the political
and the departmenta®(On the one hand, it is a small
body of statesmen who recommend a policy for the
acceptance of a legislature and, after its acceptance
are’ responsiblg for its application; on the other it is
a much darger body of officials who carry out the
determinations at which the statesmen have arrived)
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Obviously, the two cafegories are more distinct as to
persons than as to power: for an important official of *
long experience, while he is technically the subordinate
of his political chief, will have great weight with the
latter, and count for much in the making of decisions.

The pulitical heads of a state are usually termed the
cabinet. Tt és advisable, and, indeed, essential to good
government, that they should *ber members of the
legislative assembly. 1t is thence that they derive their
power, and it is there that they musp answer for its
exercise. This means that, as a normal rule, the cabinet
must be composed of member$ of the same party, for
this alone"is likely to give that unity of offtlook which
makes coherency of policy possible. A cabinet needs
to be small; once it passes some such number as a dozen,
experience shows that it ceases to possess aneinner
coherence. Most of its members must be responsible
for some great function of administration, foreign’
policy, finance, tradq and commerce. But it requires
also a directing and co-ordinating mind, who has no
special responsibility for a given department; and at
least orle other member (who is usually termed a
minister without portfolio) whose_spzVices Tan .be
utilised at any special point of pressure.

The head of the Cabinet may either be, as®in the
United States, also the formal head of tfie state, or,
as in England and France, the offices may be distinct
and the chief of the state may k largely a ceremonial
personage whose political function is to secure continu-
ity of administration. There is no inherent.superiority
in either system, though the Anglo-French method
is more convenient since it makes easiet for the head
of the cabinet totake part, as Prime Minister, in the
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leglslatlve assembly. He is usua}ly the leader of the
‘party which has attained predominance i in that body.
How are his colleagues to be chose1? In miost states, he
himself chooses them from amongst those who will, as
he thinks, form, collectively, the most efficient instru-
ment of government; in Australia, on the other hand,
the Labour Party chooses its cabinet by means of the
party caucus. .o

There is not, I think, much room for doubt that a
Prime Ministeropught to be left to choose his own
colledgues. The qualities that are required for the direc-
tion of a government department are not those which
easily lend themselves to assessment by eleation. The
problems of colleagucship and team-work that are
involved imply a technique of discriminating choice
for which the process of voting is too crude an instru-
ment. Granted that®a Prime Minister will not only make
mistakes, but also emphasise unduly the personal
equation, he is yet less likely to make mistakes than a
body like the Australian Labour Party, or the American
people when it chooses a president; the latter system
is too like a lottery, and, as Bagehot said, suacess in a
'lottery is no asgument for the method. And ‘the factors
which limit the isnme Minister’s choice are, generally
speakihg, a sufficient safeguard Every party contains
men of hardly less standing and stature than himself.
He is boynd to choose them, and their support will be
conditioned by the &isdom of the other nominations
he makes. Upon the assumption that they have passed
through the rigorous apprenticeship of the legislative
assembly, most of those who are chosen for cabinet
office are hkely to be the obvious nominees for the
places they attain. ' .
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The non-political sg':le of the executive government
raises problems of a different order. Broadly speaking?
it raises three types of issue: (I) How is it to be com-
posed and organised? (II) What aré its functions?
(II1) What are to be its relations to the public it
ultimatgly serves? Obviously, the first and third of
these questions is set by our answer to the second.
The officials of a state carry owt the orders of their
political chiefs. The business of ministers is to frame a
policy which satisfies the largestepogsible volume of
public demand and, on its acceptance by the legislature,
to maximise its effective operation. Obviously; also,
in the scale of the modern state, they cagn give no more
than a general oversight to this task. They must be
dependent upon their officials for knowledge of public
demand, for information in detail upon the pessible
ways of responding to it, and for the daily and detailed,
work of carrying out the law. No matter what the
complexion of the party in power, these tasks must be
performed with a minimum of friction.

To this end, officials need to be neutral; they must
serve onz party in power as wholeheartedly andﬂg
efficiently as another. To be neutral _shey iffast be
assured, granted their competence, permanence of
tenure; and to give them encouragement to d& their
best, the system of promotion must give to ability the
largest possible chance of being discovered apd exer-
cising a proportionate responsihility. To secure these
qualities, the appointment of officials should always be
in the hands of a commission independent of the govern-
ment of the day; the less pressure that government tan:
exert upon it, the better for the state. in gereral, the
method of choosipg officials which the commission
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should adopt should be one which reduces favouritism
fo minimidl proportions; and, broadly speaking, com-
petitive examination is, for all except technical posts,
the best means Yo this end. Once a candidate has been
admitted to the service, granted competence and good
behaviour, he should be certain of keeping has place
until the age of retirement. This must be,fided at a
sufficiently early age &s to secure permanent heads of
departments who are in touch with the new ideas of
their generation2, °*

It is important, also, that the categories of the official
world should be as elastic as possible. The danger of
any civil service is bureaucracy, and the®highroad
thereto is through rigidity of routine and promotion
by seniority. To mistake routine for efficiency and
antiquity for experience are always the dangers which
Jbeset a bedy of officials. They become afraid of initiative
and experiment, and they tend to think that immunity
from attack is the proof of a well-ordered department.
The first need of a civil service’is safeguards against
these dangers. There are, indeed, no clear rules for their
nrevention. Much depends upon the wisdoml of the
pofitical chiels; eyen more, perhaps, on the esprit de
corps of the service itself. Bu§ thc main rule is that
officials should do their work in the atmosphere of a
critical and competent public opinion.

For a« it is the public that officials have to serve, so
by the public they nf®st be judged. If both service and
judgment are to be properly performed, public opinion
must be rightly felated to the process of administra-
tion. To secure this end, the device of the advisory
committet is of the first importance. Wherever a
department touches a socidl interest, the associations
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which serve that inferest ought to be related to the
department for the purpose of consultativé®co-opera-
tion. A department of education, for instance, ought
at each step of its work, to be in éontinuous touch
with organised bodies of teachers, doctors, psycholo-
gists, parents. Without adequate mechanisms for this
end, e work of administration will lack not only
creativeness, but also that pungent sensitiveness to its
results which is the real test of its quality. No better
means exists than the advisory cgmmittee for the
reciprocal training of civil servants and the public.
The first learn the art of goVernment by persuasion;
the secortd discovers the point at whick reality of claim
is distorted by their natural offspring of passion and
propaga.nda No small part of the prospect of constitu-
tional government depends upoy the wisdom with
which it exploits this instrument. .

Certain consequences of neutrality in officials, a.nd
of their position as servants of the state, need, in con-
clusion, a brief explanatlon If both the government
and the general community are to have confidence in
that nedtrality, it follows, I think, that all civil seryands
who take part in the making of pplic§ must refMin
from taking part in pqlitical life. That exclusion need
not apply to minor officials; but no mmlster say of
a conservative complexion, would easily feel confidence
in his permanent secretary if he knew that.ghe latter
devoted his evenings to ardent*socialist propaganda.
The same restriction seems logically to apply to political
candidates; a high official cannot éxpect*to enter a
legislative assembly, and, on defeat, retyrn to the civil
service. What has been said here of offici#ls applies
with even greater. pertinence to the armed forces of
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the state and to the police. The cultivation in them of
Political habits would he fatal do that unquestioning
acceptance of civilian orders upon which, uhder ordinary
conditions, the ‘well-being of the state depends. Bjas
at as pivotal a point is bound, sooner or later, to make
officials a Praetorian guard; and the step thergfrom to
autocracy is as inevitable as it is short. .

This raises, of cousse, the question of tHe lithits of
freedom of association among state officials. The
problem is complicated; and I can here only state
certain conclusions in dogmatic form. The relation of
the armed forces and the police to the state make it
necessary legally to prohibit their right to sgrike; but
they are entitled, in compensation, to the full develop-
ment of that form of self-government which gives to
each rection of them a full share in the determination

. of the~conditions of their work, and entitles them, where
difference arises between them and the government
to such an independent arbitration of the issue as is
petformed in England by a body like the Industrial
Court. To civilians, I do not think such a prohibition
could either apply or be made effective if i} became
necessary to-zttempt its operation. The state, indeed,
is entitled to create machinery which insists upon
mediating disputes between the government and its
servants béfore they strike; and it is fairly probable
that such machinery will usually be successful. But
I do not think the skate is entitled, as an employer, te=
insist upon its sovereign character. Its business there,
like that of any other employer, is to win the loyalty of
its ‘servants by persuading them that its standards are
just; and they are entitled to all the normal methods
a trade-union takes to improve the conditions under
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which they labour. Nor can I see any reason why the
minor officials of a sate are not equally entitled t&
join with simllarly placed workers in outside industry
to.improve their conditions by methods that they
deem suitable. The glory of working in a government
office is no effective compensation to clerks or postmen
who feels themselves unfairly treated.

1v

I have already explained why the independence of the
judiciary is an important prineiple in the operation of
governmeat. To this end, three principlegare important.
(I) The method of appointment must minimise the
"possibility of political considerations in the choice of
judges; (IF) the persons appointed must, subjgct to
good behaviour, have permanent %ecurity of tenure;
(IIT) promotion must take account of legal eminence.
only. The first principle rules out election by either the
people or the legislattire as a method of choice; the
qualities required for judicial office cannot be fairly
weighed by the criteria which are suited to an electoral
process. There then seem to remain three posﬁﬁé'
methods. The judiciary might be, as In France, a body
chosen in the first place by competitive examirfation,
promotion to higher posts being dependent dpon proofs
of ability. There is much to be said for this method;
urtainly it has given France a leasned body .o?judges,
characterised, at their best, by a high sense of profes-
sional honour. My doubt of the method is, Jirst, that
the qualities required of a judge include those which
the method of admission cannot test; and compared
with the English judge, the‘Frenchman remains some-
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what rfarrowly legal in outlook. I:Ie is, as a rule, a good
}udge but the narrow discipline within which his
life is passed tends to separate him unduly from non-
judicial experience. A second method is that of England,
and for federal appointments, the United States, where
the judges are chosen by executive nominatisn, both
in the lower courts, and in the higher. The system,
undoubtedly, as harmes like Mansfield and Marshall,
Jessel and Bowen and Holmes, show clearly, has given
us many great judges; but no one who scrutinises the
appointments of the last hundred ycars can doubt that
political considerations’play far too large a part in
determining its«character. I should prefer a th#-d method
in which the judges themselves presented the executive
with a short list of nfmes outside of which it would go
only :n the most exceptional circumstances. Similarly,
. judges should make their own recommendations for
promotion, subject only to the limitation that no
judge who had only been five years on the bench, or
who was within five years of Tetirement, should be
eligible for nomination. It is important, I think, also,
fo debar the judiciary from access to politi®al office;
atd no person who has held political office should be
dlglble for judicial appointment until three years have
elapsed frgm his retirement. It is, I think, further
important to retire judges compulsorily at seventy
years of 3ge, with an option of voluntary retlrement
after fifteen years’ s®vice on the bench.

The virtues of such a system are clear. They safeguard
us against the danger of a judiciary which has been,
from early manhood, shut off from the rest of the world
through *membership of a narrow, professional caste.
They minimise the extent fo which.a lawyer can secure
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either promotion or a;gointment in return for political
services. By making the judiciary select, in'‘the first”
instance, names for executive consideration, they
emphasise the right of those with the best experience
of professional qualifications to judge the weight which
should adtach to them; while the exceptional right of
the exedi§ve to make an alternative choice limits
the danger of judicial favouritism. I{ should be added
that I assume the undesirability of a system in which,
as in England, the layman can be madg a minor judicial
official, usually, be it added, as a reward for the lesser
political services; the proper place for a layman is on
a jury, abbve all, in criminal cases. Evgn the ordinary
jury is of dubious value in cases where the facts to be
judged are of a highly expert character, as, for instance,
in commertcial cases concerning matters like hills of
exchange. In this realm, where a jury-system «is re-
tained, it is better to have a special panel of persons
whose peculiar experience gives their judgment upon
the matters involved a special weight.

In any well-ordered state, the working of the law will
be charaéterised by four principles. The torts of govern-
ment will involve precisely the samg responsiﬁllity.-asf
those of the ordinary gitizen; no state can be truly
under the rule of law where the acts of its agehts do
not imply liability of their principal for fault. Sove-
reignty ought not to procure irresponsibility, for those
who act in its name. Where, mo#tover, the executive
is entrusted with powers of delegated legislation, the
question of the legal limit of those powers ought always
to be decided by the ordinary courts. It is essential,
thirdly, that judicial procedure should never be so
costly as to deprive the pdor citizen of access to the



The Organisah’on of the State

courte; it isseven better to have a large number of

‘“frivolous actions than to leave’men in the belief that
their lack of means prevents them from seeking to
attain justice. The reform, finally, of legal methods
must be the constant preoccupation of the state. To
this end, it is necessary not only that there should be
continuous enquiry, especially on the crjﬁénal side,
into the workingef judicial institutions; it is infportant
that experience of their operatlons should be recorded
by all who paptisipate in them. A permanent com-
mission on law reform, in which judges, lawyers and
laymen alike participate, is one of the most urgent
needs of the tjme,

\'

I hawve,spoken constantly here of the importance of
public opinion; and it is impossible to conclude this
part of the discussion without a reference, however
brief, to certain problems which are of its essences.
Two things are clear: the quality of public opinien.
depends upon the truth of the information upon which,
iteis based, and jts power to make an impression is a_
function of the degree to which it is organised. Or,
rather, the second pr1nc1ple may perhaps be put best by
saying that there is rarely such a thing as a general
public oginion. What occurs is rather the development
of a series of publd opinions centring about the issifes”
which arise; and the relative power of these opinions
depends wpon the knowledge and organisation® they
cdn commang.
Now unyone who examines the problem of truth in
information in modern sotiety will be struck, first, by
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its complexity, and, second, by the fact that 1ts‘collec-
tion and dlssemmatwn' is not an effort at the Gbjective”
presentation of facts. News becomes propaganda as
soon as its substance can affect policy; and, in an
unecqual society, the incidence of news is tilted to the
advantage of the holders of economic power. Most men
have to &ﬁznd for their information upon newspapers.

These depend for their support on tke advertisements
they can command; and their production is so costly
that, in general, only the wealthy cafi afferd to establish
them. But because they are dependent upon the adver-
tiser, they must, for the most pdrt, print such news and
comment &8s will satisfy those who purghase the com-
moditics the advertiser seeks to sell; otherwise they
cannot obtain the circulation among those whose power
of effective’ demand is considerable. The result is a
consistent bias in the reporting of news the true~inci-
dence of which might embarrass the wealthy classes.

Events like the Russian Revolution, a great strike,
the operation of a nationaliscd 1ndustry, are distorted
so as to produce an unfavourable impression of their
.nature upon the citizen who learns of their character
from his newspaper. He gets his fagts as throughc'a
mirror in which their pegspective is out of proportion
to suit a special interest. So long as the intergst of men
in the result of policy is unequal, the facts to which
they have access are selected and weighed tga.prevent
“the emergence of their true meaniftg. It is only in an
equal society that it paysto print the truth.

Any pubhc opinion, finally, is strodg to the degree
that it is organised; and organisation ,is largely a
function of economic power. It is much easier to brganise
a small body of rich,mine-owners than a large body of
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poor trade-unipnists. It is much easier, also, to maintain
the former coherent and united® The impact of &rror
is felt less keenly; the consequences of Success are far
more direct. Economic power can command knowledge
out of all proportion to its own intelligence. It can afiord
to wait, and it does not find that the contours of its
normal life are greatly altered by the need g# waiting.
But the organisasion.of men who lack economié power
has few of these advantages. Its main weapons are often
so costly, as in‘a atrike, that it cannot afford to use
them. Its power to purchase knowlcdge is less, not
least because the psychological background of those
who possess thg knowledge it requires too often makes
its bias alien from what such organisation requires.
Public opinion in an unequal society, in a word, cannot
make,its claims in terms of its moral character. Their
justice is always limited by the distortion of interest
which unequal power impels. No social order, therefore,
will ever satisfy the demands of its citizens equally, or
ever seriously attempt the equdl recognition of their
rights, so long as there are serious inequalities in the"
.distribution of economic power. »
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CHAPTER FOUR

THE STATE AND THE INTERNATIONAL
COMMUNITY

I

O far T have discussed the problems of the state

as though these concerned only* rejations with its
own citizens. But, in fact, each state in the modern
world is only a one among many’; and perhaps the most
important issues we confront are the pgoblems of ex-
ternal relationships which arise when one state and its
citizens have relations with other states and their
members. From the postulates already laid down, no
state can give orders to another state for, were-that
the case, the fegal imperatives of the latter would
cease to have the character upon which, as we have seen,
the internal character of statehood depends.

It is necessary, moreover, to regulate the relation-
-sh:ps Eet!veen states; mternatxona.l la.w m_a_hady_of
rules By which the mutual contacts-oi.states-a.n.d_..;par
citizens are organised. Fhey are imposed upon men
living in society by the fact that, without t‘hem,' once
we move from the internal to the external character-
Jistics of statehood, we should be presentqg with a
condition for which anarchy would be the only word.
If international law is not binding upon states, then
there can be no rules as between them except the will
upon which they determine to act. And, indeed, thére
have been great thinkers, Hobbes, for example, who
have not hesitateds to accépt this conclusion. They
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have argued,\from their premisges quite logically; that
*the fact that no association of men is gntitled ttf give
orders to the state makes it impossible to regard inter-
national law as valid in the same way as national 1aw.
If, they say, the legal imperatives of the state are to
be supreme, no other imperatives can be,,logically,
superior to them. It then follows that ittrpational
“Jaw is only valid®forea given state to the degree that it
is prepared to accept its substance. International Taw,
that is, becomas fruly law through its recognition as
such by definite states, In itself it has no binding force;
what gives it authority is its adoption, rule by rule, as
a legal imperative by individual states. /" ' ~ "-
But before we accept so drastic a conclusion, it is
important to examine its foundations. From this angle,
certain significant, facts emerge. (I) A new state, when
it comes into existence, cannot pick and choose among
the settled rules of international law. It finds them
binding upon itself exactly as though it were responsible
for their creation. International customs, treaties, and
arbitration agreements have, in fact, given rise to a
,body of well-settled principles which, in the normal:
integgourse of states, limit their activitics in the same
way, as say, the law of England limits the activities
of its citizens. (II) The sovereignty of the state is an
historical condition which arises from the breakdown of
the mediqval resp&blica christiana of the Middle Aggs.,
Broadly speaking, before the Reformation, the will of
the state lacked any sovereign character. It was
regarded®as inherently limited by the law of God and
the law of nature; any enactment of the state contrary
to their’principles was inherently void of effect. We are
now witnessing what may be termed a reconstruction
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of the world-commonwgalth of which medeval tHinkers
dreamed. We have found that scientific and economic
change has made it impossible to leave the individual
stafe Ir ee to make it5 own dec1smns__§_ matters of
common world-concern. At decisive points, such un-
fettered giscretion leads to war; and for the same
reason tha®the will of the state secured primacy over
all other associations within its tefrltory, so, within the
society of states, a common will, W1th primacy over the
will of any given state, has become 2 palftical necessity.
It follows, therefore, that the will of the state must
be subject to an over-riding will in matters of common
world-concern, exactly as the individuabwill is subject
to __’El_l_e system of legal 1mperat1ves la1d down by the
state.

“This may, perhaps, best be puf, in another*way.
Between 1500 and 1700 the modern state emerged as
sovereign because in no other fashion could the lives
of its citizens be guaranteed peace and security. To
dhe thinkers who sought a philosophy of its activities
what was outstanding in its life was the fact that it
‘had shaKen its will free from all external gontrol.,
They therefore naturally assumed that it was the:¥i-
mate unit of social orgamisation. But conditions, par-
ticularly in the last half-century, have changed again.
"The world has become so interdependent that an un-
Jfettered will in any state is fatal tq the peace of other
states. If we leave, say England, free to settle her own
frontjers and armaments, her own tariffs and labour
standards, the rights she will grant to foreigrers in her
courts, the method by which she will determine dis-
putes with other states, and so forth, the inevitable
result is international disaster. The interdependence of
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statesemakesyit necessa.ry to_postulate a world-tom-
~mumty, “a sociely of states, with its own legal infpera-
tlves as the ultimate rules before which all other rules
must _g__e ‘way. Our conditions, in short, makethe
postulate of cosmopolitan law-making for matters of
common concern as clearly essential as is the legal
predominance of the state within its owa*tgrritory.
ZMunicipal law, ih as word, is legally subordinate to
international law.

It is possible, therefore, to construct a theory of law
upon the hypothesis that its ultimate source is the
will of the society of states, and that this will is primary
over all other wills in modem civilisation. ®On such a
hythhesis, the relation of a given state to the society
of states is one of subordination; it resembles that of,
say, New York to the United States of Ameérica. There
are subijects of legislation upon which New York can
make up its owr mind; there are other subjects upon
which it must accept the decision of the United States.
In this view, the state ceases to be sovereign. It must,
accept the logic of the world-conditions in which it is
involved. A demand on its part for unfetteréd discre-
t'iqg_'%las impossjble of acceptance as a demand by

he individual citizen for the lggal right to an unlimited
will. Common needs imply mutual subordination, and”
where there is mutual subordination there is not, in
the histori¢ and technical sense, the possibility of Al
sovereign state. »

Nor is this view vitiated by the undoubted facts
(a) that_states break mtematmna.um.amub).tha.t
the society of states has not yet evolved satisfactory
organs, especially in the legislative sphere, for the
development of international lawe An infraction of
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mtel‘ational jaw by an individual state ispas impertant,

or as mmgmﬂgant as an infration of mumapa.l lawe
by a glven individual citizen; the law remains law so
long as it is normally and ha bxtually capable ‘of enforce-
ment. We may grant that the institutions of the society
of states gre as yet inadequate for their purpose. There
are twq &equate reasons for this. The recognition,

in the first place, of international imierdependence Is
comparatxvely new; in any systematic fashion_it can
hardly be dated earlier than the Treatyeof Versailles in
1919. And, in the second, every attempt to tranglate this
interdependence into institutiohal terms is met by the
ghost of tRe sovereign state still seeking feverishly to
retain in its hands the ruins of its empire. The history
of the League of Nations, for example, is the record
of nothing so much as of a conﬂlct between the new
principle of international mterdependence, aud its
conscquences, and the old principle of sovereignty.

The desire to pay service to the latter has meant thz@

srule of unanimity in ‘the making of decisions whic
does so much to destroy the effectiveness of the league

* the neceSsity of accepting the results of international

interdependence has meant the Opjional Clausgb;he
General Act of Arbitratien, and such treaties of mutual
guarantee as that of Locarno, all of which refresent
definite and tangible invasions of the principle of state-
~spvereignty; for each of them means that, jn fact, the
states which have accepted them afe not free to act in
theig discretion. So, also; the theory of mandates, and
the rights guaranteed to national tinorities within
certain mcmber-states of the league, arg a recognition
that the days of state-independence have definitely
passed. We cannots secure the necessary co-ordination
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between modetp states except by subjecting them
¢dmmon Superior. And the logic' of that, subjectién is
the pnmacy of the legal imperatives made by that
superior over all wills which may seck to invade them.
Confronted by i.his position, certain thinkers of
distinction have sought to reconcile it with the older
view in two ways. On the one hand they hzde argued
that internationai*law is merely national law since its
operative force depends upon its acceptance by in-
dividual states» gn ‘the other they have insisted that
while international law is effectively law, it is a system
complete in itself, indep?-:ndent of the will of individual
states, and having no connection therewith. But neither
view is satisfactory. To the first two replies may be
made. On the evidence, states consent to the rules of
international law pot because they so choose, but
because they have, in fact, no alternative, and there is
on gain in preserving a theory of consent which, in fact,
is mostly fictional in character. While, also, no inter-
national law can possibly be operatlve except as its
subjects consent to its imposition, that is true also
of the law of the state itself. Juristically, that Is to say,
to make the legal character of international law depen-
dent upon its success in getting applied is to apply to
it canons of validity which the jurist does not dream of
applymg to national law. Upon his own postulates
legality has referegce only to a source competent to
make the rules involved. It is, for him, a question of
competence purely; and he is compelled to rqcct
hypotheses which import criteria built upon other
considerations, Nor is the notion of international law
as an afitonomous system independent of national
law more satisfactory, For the whole purpose of inter-
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nat\'mal law is to re‘;ulate the behavipur of titizens
living, by definition, in states. It cannot athieve it%
purpose save by binding the will of states to its end.
To'do so, its inherent superiority to this will is inescap-~
able; and we are driven to assume that municipal law
is derive &from the postulates which international law
requirgs:

One final argument may be considered. It is simple,
it is said, to view the state as a legal order because
there comes at once into view a Bbdy*of men entitled
by their position to impose its imperatives ‘upon its
citizens; in the society of states, this clarity of i xmp051-
tion is la&kmg If one of its rules is broken, there is
no one upon whom the obligation directly rests to apply
a sanction for the infraction which has occurred. But,
before we accept this criticism as fatal, it is 1mportant
to consider its implications. It assumes that<law is
created by an organ of the state which has the power to
apply sanctions where necessary. This, in fact, is to
assume the classical theory of sovereignty as we have
inherited it from Hobbes and Austin; and that theory,
as we have seen, fails to fit the comphcated conditions
of modern society. We are less cencerned withethe
dlscovery of a commonesuperior by whose will all law
is made than to find appropriate organs for makmg
necessary rules in the different departments of social
life; it is the division, and not the unéfication, of
functions which chiefly interests us. Nor is this all.
We can argue that many of the rules of international
law are normally and naturally appliéd by the ordmary
Courts of Justice in a state; and the famous decision
of Lord Parker in the Zamora® shows how faf they are

“ % (1916) 2 A, C, 93.
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prepared to go in this direction. We can argue,
¢hat intérnational rules are nol applied not ordy in
the Permanent Ipternational Court, but also that its
decisions shape increasingly the character of the work
done in all bodies co.)cerned with similar material.

It is obvious, moreover, that the League of Nations,
imperfect as it is, is an institutional expres.fvn of the
idea of sanction™The longer, indeed, it operates, the
more it is driven to give this idea stronger form. A
Covenant which began by the idea of delaying the onset
of war in the hope that an interval might provide that
reflection out of which' successful mediation emerges,
moves more apd more to the notion that *aggressive
action can be defined, and that the state deemed
responsible for aggression must incur the enmity of
all meinbers of the League. There has grown up, in
fact, the idea of collective sanctions in some form;
what only is in debate is the question of the most
practicable form sanctions can take. At every point,
further, in the Covenant there are forms, not always,
rudimentary, of corporate responsibility. It is clear,
too, that the Council of the League already functions
if ngt.as a cabinet. at least as a body whose resemblance
to an ordinance-making body is important; and the
direct ' effegt of the Assembly on public opinion ijs
impressive. So, also, is the performance of the Inter-
national Cqurt. Hampered though the League has been
by the legacies of the war, it can at least be said ot it
that the peoples of the world look to it to limit and
“Control the excesses of individual states. Of its work
in social and scientific service, one can say with justice
that had it not been performed the world would be a
poorer and uglier place; and were # to cease, it would
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haw; to be invented. The League has suﬁe! ed much from
timidity and hesitatién. It has sufferdd much, alse,
from the absefice of Russia and the United States from
its »membership. Above all, perhaps, it has suffered
from procedural defects in its own structure which
have sought to preserve the prestige of states. But,
despite i@\ weakness and its setbacks, it is difficult to
doubt Both the value of the League aind the necessity
for an organisation of this kind. The experience of the
first ten years of its hlstory shews «learly that it
represents a decisive stage in the hlstory of “political
institutions.

1I

For the I'eague must either develop further, or be
destroyed. It can only develop by"the contiguous re-
striction of the rights of individual states. What, in
fact; is involved in its successful evolution is its expres-
,sion of a power, within an increasingly wider field, to
limit the subject-matter upon which states are entitled
to legislate upon their own initiative. It will assume
authority to lay down ways of behaviour for $tat ih
all matters of common cgncern to infernational society.
Some, at least, of these matters define themselvés. The
right to make war, the definition of frontiers, the scale
of armaments, tariffs and migration, the protection of
bickward races, these are all subjécts upon which the
individual state is not likely to retain final competence
over*any long period. And, in a way; it is hardiy less
significant that member-states of the League ‘are
required to register the treaties they make ewith one
another at Geneva as a condlition of their effectiveness.
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We m2y be sbid with ]ustlce to be approaching a&ime
¥hen the substance of  treaties®must be approved by
the League if they are to have the bmdmg force of
international law.

But it is not me.ely Utopian to argue that these
things represent the beginning, and not the end, of the
evolution which, doubtless only after long tfayail, we
ure destined to “witmess. The development of science
in industry has meant three things. (¢) The power to
produce has, thygoukh the unequal distribution of pur-
chasing "power, greatly outstripped the power to con-
sume. The result is that states with a modern technical
equipment enter into feverish competition*for export
markets and are driven to protect their standards of.
living against competition from states with a lower
standa#rd. Sooner gr later, the inevitable consequence
of this condition will be the intermational control of
raw materials, of methods of marketing, and of the
standards of labour. For a body which, like the League,
exists to prevent war, cannot logically avoid the neces-
sity, also, of dealing with the root causes of war (which
are majnly economic) in order to fulfil its edd. It will.
haerr. indeed, to go further. No single cause produces
such chaos in the modern world as the right of the
individual, state to control its monetary policy. ,A
drastic restriction of credit in Washington may cause
a disastrowe fall ig world-prices; a reckless heaping;up
of gold in Paris may mean unemployment in Japan
,and South America. It is common sense to infer that
the e Bank*of Infernational Settlements at Basle is the
begmnmg of.a central monetary system of which
states will become dependent units in much the same
way as the English ]omt-stock banks are subordinate
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to tHe Bank of England. Otherwxse cleagly, thé inter-
deperMence of, moderh financg will mean that th€
errors and follies of a single state cansproduce disorder
of a‘kind which, if less visible, is in its effects hardly
less drastic than that produced by the war of 1914.
One may visualise, further, a development upon a
different, plane. So far, and, in the light of historical
conditions, quite intelligibly, intefnational law has tao®
little concerned itself with the nghts of individuals
regarded as persons entitled in themselVes to its pro-
tection. If they have been foreigners who have suffered,
at the hands of an alien state, they have had to loo
to their own state for remedy; and there have bee
«no means of compelling that state to assist them t
procure justice. Where a citizen has been dealt wit
unjustly by his own state, that hassbeen regardtd b
international law as a matter of domestic juritdiction
outside of its competence. The state, it has been argued,
is a sovereign state; ng one, therefore, in this realm,
kas the right to question decisions it may feel called
upon to make.
. It is ndt, however, impossible that we are.at the
beginning of a new epoch in these matters. Theres#®ho
theoretic reason why, granted a suitable procedgre, a
foreigner injured unjustly by the action o an alien
state should not be entitled to seek redress in a body
like the Permanent International Grurt. ¥&e should,
doubtless, be able not only to prove his case, but also
to show that he has exhausted the remed1es for Ris
protectlon which the offending state "itself prov1des
There is no reason, either, why, under suitable circum-
stances, the national of a gjven state who is denied
rights to the observahce of which that state is pledged
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by internatidnal law, should not be able to cali the
dffending state to account fowits torts in an inter-
national court. Under the Peace Treaties of 1919, for
example, Jews have been given protection against
discriminating legisl.tion; there is no theoretic reason
why a Jew in Rumania or Hungary, who is able to
prove special damage from legislation restmctmg his
seducational oppdrtunities, should not be able t6 receive
the protection of the Courts. The more w

the understandipg’ that the individual is the person
for for whose defence mtematlonal law_exists, the more
ample will be its bm(ﬁng force upon_men. An inter-
national penal law is an urgent requirentent in fhe
light of the facts we confront; and the more inter-,
national organisation develops, the more urgent m.ll
be ito necessity, Ixactly as the state should answer
_in its eonrts for its national torts, so, in the international
field, the greater the extent of its responsibility, the
more honourable will be its performance.

The implications of this analysis are worth considera,
tion. A hundred years ago, it was as natural for Austin
fo stop his discussion of law at the boutdaries of,
the state as it would have been impossible for the
medieval thinker to discuss ¥ in other than universal
terms. Augtin’s world was one in which the state seemed
the last term in the evolution of institutions; competl-
tion was ¥*s law, and behind that competition was the
idea, inherited from the benevolent optimism of *the
eighteenth century, that Nature in the long run rights
everfrﬁun'g if we trust only to her unfettered disctetion.
It'is the same optimism as one sees in the “invisible
hand” 3f Adam Smith; in the eager affirmation of
Benthamite radicalism that liberty of contract is the
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final'cure for social ills; and in the teaching of Hegel
that the lesson of histotical evolution is the attainment
of an'even greater freedom.

Our world is a different world. What impresses us
is not national separation but international depen-
dence, not the valiie of competition, but the necessity
for co-operation. We have learned that the state cannoi
live, as Aristotle thought, a sclisuffitient lif
t"_'have peaceful and coherent contact with other
sﬁtes it is a part of the great scdtiety the wants of
which interpenetrate every aspect of its being. We have
dome to see that the conferment of liberty of contract
upon the tndividual is meaningless without equality

«of bargaining power. The ideal of sovereign states,
in fact, has become as dangerous as the older ideal of
isolated individuals set over against the state toswhich
they belong. We have to make a functional tkeory of
society in which power is organiser] for ends which are
clearly implied in the materials we are compelled to
aise. The notion that this power can be left to the un-
fettered discpetien of any section of society has been
.revealed ‘as incompatible with the good life. Theg
sovereignty of the state in the world tp which webeleng
is as obsovlete as the sovereignty of the Roman Church
three hundred years ago.

We cannot, that is to say, leave the hlnterland be-
tween states unorgamsed and as sogn as we envisage
its’ organisation, it is obvious that the sovereignty of
the state means anarchy. It is entitled to control matters
of lochl reference; it cannot be left to exploit matters
in which other states are involved. In,our posmon
therefore, the natural approach to the problems of
politics is to view the state as a province of the great
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societyy and %o insist, abcordingly, that its rules are_
kmited by their necessary subordination to wxder
interests bgyond We may agree that it i$ a tremendous
task to organise the great society, to discover the ins{itu-
tions appropriate to the field it must control. But
nothing is more likely to make that effort successful
than deliberate thought in those terms. The more
<consciously,we £dmif, that the sovereignty of the state
expressed an historical condition which has now passed,
the more likely we are to think in terms of a juris-
prudence which fits our new environment. A new
world cannot hope to lIve adequately by the categories
of theold. ¢
It is possible, on the other hand, that our eﬁort'
at international organisation may break down. Insti-
tutiors which have accreted power do not easily
surrender their althority. A state which was once
“Leviathan does not jake amiably to the hook. Anyone
who considers the possibilities of conflict that we con-
front, the economic antagonisms$, the racial hatreds, the
national and even religious jealousies, may be pardone
jor concluding that the prospects of peaee are in-
fini telv small. We pay lip-service to the ideal of dis-
armament; but we do not serjpusly disarm. We eulogise
the prmmﬂple of trusteeship; but we endeavour, so far
as we can, to conduct our mandates on the old colorfial
theses. The reviyal of economic nationalism is one of
the most disastrous features of our age. Russia, the
'awakemng East, the passionate nationalism of minori-
~TiéS Whose pride is injured by absorption witain an
alien state, the prehensile imperialism involved in
the new mass-production technology of America, these
forbid us to imagine that ‘progress is an inevitable law.
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There is neither freedom nor Happiness sate as we make
them; there is neithem freedom nor happiness save as
we make peact. We have to léarn to think of it as a
creative adventure, involving sacrifices as momentous,
risks as great, as were ever involved in war. We have
1o prove our right to it by our willingness to pay the
price for avhich it calls.
No ofe can have the assurance ¢hat ‘we shall succeeds
If we know the road to the goal, we shrink from the
travail of the journey; more, theve are not a few,
and those mostly powerful men, who annoumce with
cmphasis their rejection of the‘goal. To attain it, the
great statesrnust humble itself, the rich gre called upon
. tosacrifice. We cannot be free save as we are just; and
the price of justice is equality. We have no inherent
reason to suppose that those who possess, and &njoy,
power will surrender it for ideals Siey do no share.
If they fight to retain their authority, they have at
least a bare prospect of success. If they win, as the
Fecent history of Italy’ shows, they establish tyranny
within, and the prospect of anarchy without; if they
lose, as the history of Russia makes manifest, the
prospects are no different. The victory, of peace dgpends
upon an intense and widegpread will to peace; a.nd that
will can be neither intense nor widespread go Iohg as
the interest in its consequences is so different. The idea
of sacrifice for the sake of righteousness is no{ yet a part
of the mental habits of mankind. We have not even
learned to tolerate gladly where we feel differently.
Our cénflicts have still all the bitterness of creed“wars:
only the substance of the creeds has changed. *
A generation, in fact, like our own, whose féet lie so
near to the abyss, has no right to optimism about its
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]
future; “the fat':j. that it knows the way is no proof that
if* will choose the way. In this, ?aradox.ically ensugh,
there lies perhaps our greatest hope. The dangers about
us are so tangible a1 1 immediate that we arc driven
to experiment and innovation. We have learned by
tragic experience the fragility of civilised habits; we
may also have lgarned the danger of seeking®again to
test their strength. The mere knowledge that further
conflict on any widespread scale will make the inheri-
tance of civilisation'something less than a memory may
stir us to the temper ip which justice is no longer an
empty ideal. There could be, after all, a commoff
interest in the good life; and the very difficulty of its
attainment might lead to the realisation of its beauty.



A NOTE ON BOOKS

[ ]
Much the best way to study politics is by reading
critically its classical texts. Any full list of these would
occupy more space than is possible here. But the
reader sh8uld at least be aware of the fpllowing:

Plato. The Republic. (Jowett’s franslation. Oxford
University Press.)

Aristotle, Politics. (Jowett’s translation ed. Davis
Oxford. )

Augustine. The City of God.

Dante. De Monarchia.

Hobbes. Leviathan. (Ed. Pogson-Stnith. Oxfora Um'
versity Press.)

Locke. Second Treatise on Government (Everyman’s

, Library.) *

Bousseau. The Social Contract. (Tozer’s translation.
Allen & Unwin. The best edition is that in French
by Dreyfus-Brisac. Paris, Alcan.) , .

Burke. Reflections on the French Revolutidne (Ed.
Jayne, Oxford.) .

Mill. On liberty and representative govemment (Every-
man'’s Library.)

“T. H. Green. Principles of Political Obhgatlon (Long*
/maR‘S Green & Co. ) oy, 4 B —

Marx & Engels. The Communist Manifesto. (Laurence.
The best edition is that in French by C. Andlér, Paris,
Rieder.)
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The gnore modern deltate may be studied in the
fQllowing=
G. D. H. Cole. Sqcial Theory. (London, Methuen.)

R. M. Maciver. The Modern State. (London, Oxford
University Press.)

H. J. Laski. Liberty in the Modern State. (London,
Faber & Faber.)

Hugh Cecil (Lord). Conservatism. (Thornton Butter-
worth.)

W. Y Elliott. The Pragmatic Revolt in Politics.
_JMacmillan.)

L. Duguit. Law in the Modern State. (Allen & Unwin.)

L. T. Hobhouse. The Metaphysical Theory of the State.
(Allen & Unwin.)

H. Kelsen. Allgemeine Staatslehre. (Berlin.)

Carré de Malberg. 7héorie Générale de I'Etat. (Paris,
Sirey.)

R. H. Tawney. The Acquisitive Society. (Geo. Bel}
& Son.) Equality. (Allen & Unwin.)
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