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PREFACE.

Tu1s handbook contains extract from the Excise Manual
of the United Provinces, 1904. Only those portions have
been selected which concern the Police. The numbers

borne by the chapters and pages in the Excise Manual
bave been retained for facility of reference.
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e

ACT XIII OF 18b67.

( Recetved the Governor General's assent on the 6th June 1857.)

An act to consolidate and amend the law relating to the
cultivation of the poppy and the manufacture of opium in
the presidency of Fort William in Bengal ¥

Whereas tle existing law relating to the cultivation of the
popypy and the wanutacture of opium on account of Govern-
ment s in some respects inconsistent with the practice
which now obtains under agreement between the opium
agents and the cultivators, and it is expedient that such
inconsistency should be removed ; and whereas it is also
expedient t {that ccrtain obsolete regulations relating to
the provision of opiumn should be formally repealed, and)
that the laws for preventing the illicit cultivation of the
poppy, aud for regulating the cultivation of the poppy and
the manufacture of opium on account of Governinent,
should be counsolidated and amended. It is enacted as
follows : —

* #* »* *® *

3. The superintendence of the provision of opium for
Government shall be entrusted to agents, or other officers,
being covenanted servants of the Company duly appointed
by Government in that behalf, who shall perform the duties
connccted therewith under the control and direction of the
Board of Revenue in Calcutta.

® Declaved to spply to the whole of the Uwnited Provinces, except the scheduled
districts, by the Laws Local extant Act XV of 1874, It has been declared, by noti-
fication No. 1746, dated Znd November 1876, under the Schaeduled Districts Aot,
1874, to be in foros in Kumaun snd Garhwal; by notification No. 638, dated 80th
May 1879, in the echedulod portion of the Mirzapur distriot 3 and by notifieatien No,
1534, dated 22nd September 1876, in the Tarai parganas; declared to apply to the

whole of Qudh by section 3 of the Qudh Laws Act, 1876, modified ns specified im

part 11 of the second schedule to that Act.
tRepesled by Aot 11 of 1891.
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(Sections 4—17.)

The agents, or other officers as aforesaid, shall be ..
assisted by deputy agents and sub-deputy agents, or such
other officers, covenautced or uncovenanted, as the Govern-
ment may from time to time appoint for the purpose.

The Collector of the district shall ordinarily, and unless
Governwent shall otherwise dircet, be cz-officio deputy
ageut; and the relative dutics and powers of the deputy
agents and sub-deputy agentsshall be from time to time regu-
lated by the said Board with the sanction of Government.

4. The opium agents and their subordinate officers of
every description are declared amenable to the civil courts
for all acts cﬁme by them in their official capacity, except
as otherwise herein provided.

But no suit shall be instituted against an agent, or
any subordinate officer, for any act done in his official
capacity, unless the person who shall consider himself
aggrieved by the act of such agent or officer shall have
first made application for redress to the agent himself.

In the event of such person not being satisfied with the
order which the agent may pass upon his application, it
shall then be competent to him either tolay his case b
petition before the Board of Revenue, or at once to seel
redress in the civil court.

5. The opium agents shall not, in their official capa-
city, institute any suit in a civil court without the previ-
ous sanction of the Board of Revenue.

6. 1In cases in which the Board of Revenue may judge
it expedient, or in which they may be so directed by
Government, they may take upon themselves, or entrust
to an officer specially appointed for the purpose, the superin.
tendence of the prosecution or defence of any suit or appeal
in which they or an agent, or any other officer subordinate
to them, may be engaged, instead of leaving such superin-
tendence to the agent or any other officer.

7. The Board of Revenue, with the sanction of Govern-
ment, shall from time to time fix the limits within which
licenses may be given for the cultivation of the poppy on
account of Government.

With the like sanction they shall from time to time
fix the price to be paid to the cuitivators for the opium
produced.
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(Sections 8—10.)

The price shall be fixed ata certain sum per seer of
eighty tolas for opium of a certain standard consistence,
and shall be subject to a rateable reduction, according to
a scale sanctioned by the Board of Revenue, for opium of
a consistence below the standard.

8. The sub-deputy agents or other officers entrusted
with the superintendence of the cultivation shall, at the
proper period of the year, issue licenses to the cultivators
who may choose to engage to cultivate the poppy, and to
deliver the produce to the ofticers of Government at the
established rates.

Every license shall specify the number of bighas which
the party engages and is authorized. to cultivate, and shall
be in such form as the agent, with the sanction of theBoard
of Revenue, may direct.

A counterpart engagement, in conformity with the
tenor of the license, shall be taken from the cultivator.

9. It shall be at the option of every cultivator to
enter into engagements for the cultivation of the poppy or
not, as he may think fit; and any sub-deputy agent or
other officer as aforesaid or any inferior otficer employed
in the provision of opium, who shall compel, or use any
means to compel, any cultivator to enter into engage-
ments, or to receive advances, for the cultivation of the
poppy, shall be liable to be dismissed from his situation.

It shall be at the option of the sub-deputy agent or
other officer as aforesaid to withhold a license from any
cultivator whenever he may think proper so to do.

Any person to whom a license has been refused may
gppea.l to the agent, and the decision of the agent shall be

nal.

10. If it shall be found that any cultivator who has
received advances from Government has not cultivated
the full quautity of land for which he received such
advances, he shall be liable to a penalty of three times the
amount of the advances received for the land which he
has failed to cultivate; and the said penalty may be
adjudged by the deputy agent or collector on the complaint
of the sub-deputy agent or other officer as aforesaid.
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(Sections 11—13.)
Any person dissatisfied with the judgment of the
deputy agent or collector may appesl to the agent, and
the decision of the agent shall be final.

11, All opium, the produce of land cultivated with
poppy on account of Goverument, shall be delivered by
the cultivators to the sub-deputy ageuts or other distriet
officers, or shall be brought by them to the sadr factory,
as the agent may direct.

And no such opium shall be liable to be distrained or
attached by a zamindir or other proprietor, or a farmer of
land, for the recovery of arrears of reut, or by any other
creditor of a cultivator under any order or decree of
court ; but the suin due to the cultivator on account of
such opium may be attached by order of court in the
hands of the ageut or of the district oflicer under the rules
in force for such attachiments.

12. All opium delivered by the cultivators to the
sub-deputy agent or other distriet officer shall, before it
is forwarded to the sadr factory, be weighed, examined
and classified accordiug to its quality and covsistence by
that officer, or his assistant it duly authorized by the
agent in that behalf, in the presence of the cultivators and
in conformity with rules sanctionéd by the Board of
Revenue.

Any cultivator who may be dissatisfied with the classi-
fication of the district officer shall be at liberty either to
take his opiuw to the sadr factory, or to have it forwarded
thither by such oflicer separate from the opium respecting
which no dispute has arisen.

13. All opium forwarded by the district officers to
the sadr factory, and all opium delivered at the sadr
factory by the cultivators, shall be there weighed and
examined by the opium examincr or other officer duly
authorized in that behalf, agreecably to rules sanctioned-
by the Board of Revenue; and the quality and consistence
of the opium, and the deductions from or additions (if any)
to the standard price to be made in accordance with the
said rules, shall be determined by the result of such
examination.

The decision of the examiner or of the agent, in cases
ju which a reference to the agent may be prescribed by
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(Sections 14—186.)

the said rules, shall be final and conclusive, and not open
to guestion in any court.

14. When opium delivered by a cultivator, either to
8 district officer or at the sadr factory, is suspected of
being adulterated with any foreign substance, 1t shall be
immediately scaled up, pending examination by the opinm
exawniner, and notice of such intended examination shall
be given to the cultivator.

If upon such examination the opium shall be found to
be so adulterated, the agent, on the report of the examiuer,
may order that it be confiscated ; and the order of the
agent shall be final and not open to question in any court.

15. The weights and scales made use of in the sadr
factories aud at the district kothis shall be provided by
the Board of RBevenue.

Every district officer shall annually, before beginnin
to weigh the opium of the season, examine the weights ang
scales 1n usc in his distriet and shall report the result of
such examination to the agent.

The agent shall make a similar examination of the
weights and scales of the sadr factory, and shall report the
result to the Board.

No weights or scales shall be made use of which on
any such examination have not been found to be strictly
accurate.

It shall be the duty of all officers who may superintend
the weighing of opium to see that the opium is weighed
fairly with an even beam; and the practice of taking excess
weight for the purpose of turning the scale, or as an
allowance for dryage and wastage, is hereby prohibited.

16. The accounts of the cultivators shall be adjusted
annually by the district officers as soon after the conclu-
sion of the weighing and examination as possible; and any
balancc that may remain due from any cultivator or from
any mahto or intermediate manager, may be recovered by
the district officer by distress and sale of the property of
defaulter or of his surety, in the same manner and under
the same rules as the property of defaulting cultivators in
estates held khés may be distrained and sold by the collec-
tor for the recovery of an arrear of rent or revenus.
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(Sections 17—20.)
Provided that no warrant of distress and sale shall be
issued by any district officer without the sanction of the
agent previously obtained.

17. Any officer of the Opium Department who shall
receive any fee, gratuity, perquisite or allowance, either
in money or effects, under any pretence whatsoever, from.
any cultivator, or from any other person employed or
concerned in the provision of opium, other than the autho-
rized allowances of his situation, shall be dismissed from
his office, and, on conviction before a magistrate, shall be
liable to a fine not exceeding five hundred rupees.

18. If any zamind4r or other proprietor of land, or
any farmer of land, shall exact from any raiyat on account
of his poppy land any illegal cess or any higher rate of
rent than he is lawfully entitled to demaund, the raiyat, or
the sub-deputy agent, or other district otlicer on his behalf,
may institute a suit before the collector and recover from
such proprietor or farmer the sum exacted by him in
excess of his lawful demand, together with a penalty of
treble the amount of such excess; and such suit shall be
tried according to the rules prescribed for suits instituted
before a collector relating to arrears or exactions of rent.

19. Any cultivator entering into engagements for
the cultivation of the poppy on account of éovernment,
who may embezzle, or otherwise illegally dispose of, any
part ot the opium produced, shall be liable to a penalty
not exceeding ten times the fixed price of the opium which
he may be proved to have so disposed of, or to a fine not
exceeding Eve hundred rupees if the amount of the said
penalty be less than that sum, and the opium, if found,
shall be liable to confiscation.

20. Any person purchasing or receiving any opium
from a cultivator or other person who may have entered
into engagements for the cultivation of the poppy, or who.
may be employed in the provision of opium on account
of Government, or bargaining for the purchase of opium
with-such cultivator or person, or in any way causing
or eneouraging such cultivator or person to embezzle or
illegally dispose of any opium, and.any officer of the
Opiom Department conniving in any way at the embez-
rlement or illegal disposal of any opium, shall be liable
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(Sections 21—23.)
to a fine not exceeding one thousand rupees, unless the

‘opium purchased, bargained for, or illegally disposed of,

shall exceed the weight of thirty-one seers and a quarter,
in which casc the fine may be increased, at a rate not
exceeding thirty-two rupces per seer for all such opium
in excess of that weight, and the opium, if found, shall
be liable to confiscation.

21. Any person who shall cultivate the poppy with-
out license from a sub-deputy agent or other officer duly
authorized in that behalf, and any gson who shall in
any way cause, encoutage or promote such illegal cultiva-
tion, shall be liable to a fine not exceeding five hundred
rupees, unless the quantity of land so illegally cultivated
shall exceed twenty bighas, in which case the fine may be
at the rate of twenty-five rupees per bigha : and the poppy
plants shall be destroyed, or, if any opium have been
extracted from them, it shall be seized and confiscated.

If the opium shall have been extracted and shall not be
seized, the offender shall be liable to a further fine not
exceeding the rate of thirty-two rupees per bigha of land
illegally cultivated.

22. All proprietors, farmers, tahsildirs, gumdshtas,
and other managers of laud shall give immediate informa-
tion to the police or abkdri darogahs, or opium gum4gshtas,
or to the magistrates, collectors, or officers in charge of the
abkari mahal, or to the agents, their deputies, or sub-
deputies, ofall poppy which may be illegally cultivated with-
in the estates or farms held or managed by them ; and every
proprietor, farmer, tahsilddr, gumgshta, or other manager
of land, who shall knowingly neglect to give such informa-
tion shall be liable to the penalties for illegal cultivation
prescribed in the last preceding section.

23. All police and abkari darogahs and opium gu-
mdshtas, and all native officers of Government of whatever
desoription, and all chaukiddrs, paiks, and other village
police officers, shall give immediate information to the
authoriti to which they are subordinate when it may come
to their knowledge that any land has been illegally culti-
vated with poppy ; and, such authority shall transmit the
informiation to the sub-deputy agent, or other officer
superintending the cultivation of the poppy if in a distrioct
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(Section 24.)

where the poppy is cultivated on account of Govern-
ment, or to the collector or officer in charge of the abkari
mahgl if in a district where the poppy is not so culti-
vated,

Every police or abkari darogah, opium gumdshta,
native oflicer, chaukiddr or other police officer as aforesaid,
who shall neglect to give such information, or shall in
any respect connive at the illicit cultivation of the poppy
shall be liable to a fine not exceeding one thousand rupees
if the offender blan officer of the Opium Department,
or in any other case to a fine not exceeding five hundred
rupees.

24. Whenever a police or abkari darogah or opium
gumishta shall receive intelligence of any land within his
Jurisdiction having been illegally cultivated with poppy,
he’'shall immediately proceed to the spot, and, if the infor-
mation be correct, shall attach the crop so illegally
cultivated, and report the same without delay to the
authority to which he may be subordinate.

He shall at the same time take security from the
cultivator of the said land for his appearance before
the Magistrate ; and in the event of such cultivator not
giving the required security, he shall send him in custody
to the Magistrate.

RuLina.

An offence under section 9 of the Opium Act (I of 1878) and not
coming under section 14 of that Act, is a non-cognizable offence, and is
therefore one for which by section 4 of the Criminal Proccdure Code
(1882) a policeofficer cannot arrest without warrant; and he has therefore
under section 155 of the Code no authority to investigate such an offence
without the order of a Magistrate; nor under section 165 can he make
s search in respect of it. The power of arrest without warrant refer-
red to in clause (@) of section 4 of the Criminal Procedure Cede is an
unqualified power, and not a conditional power, as in section 24 of Act
Xﬁl of 1857, which only gives the right to a police officer to arrest
without warrant in case the accused does not furnish the security
required by that section. When a police officer, therefore, in respect
of an offence under section 9 of the Opium Aect not coming under
section 14 of the Act, made & gearch in the house of the accused without
an order of a Magistrate :-— Held, that bis action could not be justified,
either under section 24 of Act X1II of 1857 or under the Code of
Criminal Procedure, and that he was liable in an action for damages
for the illegal search. Bahabal Shah v. Tarak Nath Chaudhry, 24
Calcutts 691. . ;
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(Seciions 25—30.)

25. Proprietory, farmers, tahsildirs, gumishtas and
other 1nanagers of land, shall he at liberty to attach any
poppy grown iu opposition to the provisions of this Act
in any estate or farm held or managed by thew, and  shall
immediately report such attacliucnt to the nearest police
or abkari darogah or opium gumnishta who shall thereupon
proceed in contormity with the rules contained in the last
preceding section.

26. Except as otherwise lerein provided, all fines,
penalties and confiscations preseribed by this Act shall be
adjudged by the Magistrate on the information o the
deputy agent or sub-depury agent in districts in which
the poppy is cultivated on acconut of Govermment, and in
other districts on the information of the collector or officer
in charge of the abkari mahal .

Provided that no information of an otffeuce against this
Act shall be admitted nnless it be preferred within the
period of one year aftor the commission of the offence to
which the mformation 1efers.

27. When any person is seutenced to pay any fine or
penalty under this Act, <uch person in default of payment
of the same may be imprisoned by order ot the Magistrate
for any time not excecding six months, or until the fine is
sooner paid.

28. Whenever any person shall be couvieted of an

offence against this Act after having been previously con-
victed of a like oftence, he shall be liable, in addition to the
penalty attachid to such offence, to imprisonment for a
seriod not caceeding six months; and alike punishinent
of imprisonment not ¢xceeding six months shall be incur-
red, in addition to the punishment which may be inflicted
for a first offence, upon cvery subscquent conviction after
the second.

29. Every person who shall be imprisoned under the
last preceding scetion, vr on account of the non-payment
of any fine or penalty presceribed by this Act, unless such
person be an oflicer of Government or a villase police
officer convicted of an offence under scetion 17, 20, or 23,
shall be imprisoncd iathe civil jail.

80. Omne-half of all fines and penalties levied from
persons convicted of offences under sections 19, 20, and 21

2
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(Section 31.)

of this Act, together with a reward of one rupee eight
annas for each seer of opium confiscated and declared by the
Civil Surgeon to be fit for use, shall, upon adjudication of
the case, be awarded to the oflicer or officers who appre-
hended the offender, and the other half of such fines and
forfeitures, together with a reward of one rupee eight
annas for each seer of opium confiscated as aforesaid, shall
be given to the informer.

Ifin any case the fine or penalty is not realized, the
Board of Revenue may grant such reasonable reward, not
exceeding the sum of two hundred rupees, as may seem to
them fit.

31. The Governor General of India in Council may
authorize, by an order of Governwent, the cultivation of
the poppy and the manufacture of opium in any district
or districts without license fiom a sub-deputy opium agent
or other officer of Government; and when such order
has been published, all the provisions of this Act shall
cease to have effect in sueh district or districts :

Provided always that the Governmeunt may prescribe
rules for the delivery ofthe opium so produced to
oflicers of Governmeunt appointed to receive it; and when
such rules have been passed, any cultiyvator or other person
engaged in the cultivation of the poppy and wanufacture
of opium who shall dispose of any opium otherwise than is
allowed by such rulcs, and any person who shall purchase
or receive any such opium in contravention of the said
rules, shall be subject to the penalties preseribed in section
19 of this Act; aud such peualties may be adjudged by a
Magistrate on the information of any officer of Governiment
ar of any other person.
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THE OPIUM ACT OF 1878«

(I or 1878))

Passep By THE GovErNorR (GENERAL or Inpia 1¥ Councir.

( Received the assent of the Governor General on the 9th
January, 1878.)

An Act to amend the law relating to Opium.
[As modified up to the 1st July 1894.]

WHEREAS it is expedient to amend the law relating
to opium. It is hereby enacted as follows :—

1. This Act may be called the Opium Act, 1878;

It shall extend to such local areas [a] as the Governor
General in Council may, by notification in the Gazette of
India, from time to time direct;

And it shall come into foree in each of such areas on
such day as the Governor General in Council in like
manner directs in this behalf.

2. [Repeal and amendment of ennctmente]  Repealed
by Acts XII of 1891 and [V of 1894.

3. In this Act, unless there be somecthing repugnant
in the subject or context,—

“Opium ” includes also poppy-heads, preparations or
admixtures of opium, and intoxicating drugs prepared
from the poppy :

[a] The Act has been extended to the following local aress from the date
specified sgninst each : —

the United Provinces of Agra and Oudb, from 2nd February, 1878 [Gazetts of
India, 1878, Pt. 1, p. 68];

the Bombay Mresidency, from 1st April, 1878 [eé., p. 2317 ;

Bengn), from 21st August, 1878 [:4., p. 526 ;

Lower Burma, from 29th March, 1879 [¢&, 1879, Pt, I, p 75];

Assam, from 1st April, 1879 |43, p. 2597;

the Coutral Provinces, from 28tk June, 1879 {44, p. 441];

Ajmer-Merwars, from 2nd August, 1879 [1b.. p. 466] ;

the Panjab, from lst April, 1880 [ 3., 1880, Pt. I, p. 167];

the Madeas Presidency, from 1st July, 1880 (+4, p. 513];

Coorg, from 1at April, 1882 [ ¢4, 1882, Pt. I, p. 135]; and

Upper Burma (oxcept the Shan States), from I5th September, 1888 (8., 1888,
;’Btss)lj p- 421 (notifications Nos, 75 and 5063, dated 15th Soptember,

PI‘Q g,

Preamble.

Short title,
Local extont

Commences
ment.

Interpretat!
clause.



Pages 9--10.

Probibition
of poppy
eultivation
and poskes-
pion, &c., of
opium.

12 EXCISE HANDBOOK,

( Scction 4.)

“ Magistrate ” means, in the Presidency-towns, a
Presidency Magistrate, and elsewhere a Magistrate of
the first class or (when specially cropowered by the Local
Government to try cases under this Act) a Magisttate of
the second class :

“ Import ” means to bring into the territories adminis-
tered by any Local Governwent from sea, or from foreign
territory, or from a territory administered by any other
Local Government :

“ Export ” means to take out of the territories adminis-
tered by any Local Government to sea, or to any foreign
territory, or to any territory administered by another
Local Goverument :

“ Transport 7 means to remove from one place to
another within the territories admivistered by the same
Local Government,

4. Execept as permitted hy this Aet, or by any other
enactient relating to opiuw for the time being in force,
or by rules framed under this Act orunder any such
enactment, no one shall—

() cultivate the poppy ;

(4) wanutacture opiuwm ;

(() lu):.'*S\‘ upium 5

(d) transport vpium ;

(v) ilnl])ort Or eXport opiun ; or
(/) sell opiam,

RuumNe,

The plaintiff, whe held the farm of the right to retail opium at
certain shops it o district, and whose lease contained & clause prohi-
biting sub-letting without the Collector’s permission, ¢ntered into an
agreement with the defeudant to sub-let to him, on certain conditions,
the managemoent of certain shoysin the distries for vne year without the
Collector's permission.  After the expiration of the yoar, the plaintitt
brought a suit against the defendant 1o recover the balance due to
hiw under the agreement, and obtained a decree i—

Held, reversing the decree, that the agrecment net being permitted
by the ruler framed under the Opium Act (1 of 1878) was forbidden
by section 4 of the Act, and wus void as having in view an ebject
forbidden by law.

Held, further, that the plaintiff could not recover the price of the
opium supplied to the defendant, inasmuch as advances made for an
illagal purpoese subsequently carried out, cannot he recovered—
Raghunatl Lalman versus Nathw Iirji Bhate, I L. R, 19, Bom. 626.
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(Section 5.)

5. The Local Government, with the previous sanction
of the Governor General in Council, may, from time to
time, by notification in the local Gazette, make rules
consistent with this Act, to permit absolutely, or subject
to the paymeont of duty or to any other conditions, and to
regulate within the whole or any specified part of the
territories administered by such Government, all or any
of the following matters : —

(@) the cultivation of the poppy ;

(b) the manufacture of opiuw ;

(¢) the possession of opium ;

(d) the transport of opium ;

(e) the importation or exportation of opium ; and

(/) the sale of opium, and the farm of duties leviable
on the sale of opium by retail :

Provided that no duty shall be levied under any such
rule on any opium imported and on which a duty is
imposed by or under the law relating to sea-customs[®] for
the time belug in foree or under section 6.

Rriixa.

Section 5 of the Opmm Art (1 of 1878) declares that the Local
Government, with the previous sanctivn of the Governor General in
Council, may make rules eonsistent with the Act regulating the sale of
optum. Under this Section ruleswere issaed by the Government of
Bengal with the previous sunction of the Governor General in Council
on the 21st February 1633, rale 15 (1) of which declares that a person
to whom & heenso has been granted may sell opivm by retail in accor-
dance with the conditions specified in the license. The conditions of
the licensc {or retail sale of opium are contained in Form No. 1 made
under rule 15. Under article 13 of this form,the holder of the license
isto keep o dnily correet account showing the quantity of opinm
received and sold, and other details. Article 18 sets out that on
infringement of any of the conditions contained in the form or imposed
by the Opium Act the license may be cancelled. The petitioner, a
licensed vendor of opium, was convicted of having kept incorreet
acecounts in contravention of the rules muade under scction & of the
Opium Act, and having thereby commitied an offernce punishable
under section 9 of that Act. He was sentenced to pay a fine of Re. 200
and in default of payment to undergo rigorous imprisonment for four
months. Hecld, that the econviction and sentence must be sef
aside, there being nothing in any of the rules made nnder section 5 of
the Act which would make the preparation of an incorrect account

.

[a] See Act VIII of 1878 (Chapter VIII), n revised edition of which, ss modified
up to 1st July, 1891, hus been publivhed by the Legislative Department.
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(Sections 6—8.)
punishable under section 9.—Umesh Chunder GQhosh versus Queen-
Empress, 1. L. R., Cal, 571.

6. The Governor General in Council may, from time
to time, by notification in the Gazette of India, impose
such duty as he thinks fit on opium or on any kind of
opium imported by land into British India or into any
specified part thereof, and may alter or abolish any duty
8o imposed.

7. The Governor General in Council may, by order
notified in the Gazette of India :~-

(a) authorize any Local Government to establish
warehouses for opium legally imported into,
or intended to be exported from, the terri-
tories administered by such Local Govern-
ment, and

(b) cancel any such order.

So long as such order remains in force, the Local
Government may, by notification published in the oflicial
Gazette, —

(c) declare any place to be a warchouse for all or
any opium legally imported, whether before
or after the payment of any duty leviable
thereon, into the territories administered by
such Government, or into any specified part
thereof, or intended to be expo:ted thence,
and

(d) cancel any such declaration.

An order under clausc (b) shall cancel all previous
declarations under clausc (¢) of this section relating to
places in the territories to which such order refers.

So long as such declaration remains in forece, the owner
of all such opiwn shall be bound to deposit it in such
warehouse.

8. The Local Government, with the previous sanction
of the Governor General in Council, may, from time to
time, by notification in the local Gazette, make rules
consistent with this Act to regulate the safe custody of
opium warehoused under section 7; the levy of fees for
such warehousing ; the removal of such opium for sale or
exportation ; and the manner in which it shall be disposed
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( Section 9.)

of, if any duty or fees leviable on it be not paid within
twelve months from the date of warehousing the same.

9. Any person who, in contravention of this Act, or
of rules made and notified under section 5 or section 8:—

(a) cultivates the poppy, or

(b) manufactures opium, or

(=) possesses opium, or

(d) transports opium, or

(e) imports or exports opium, or

(1) sells opium, or

{g) omits to warehouse opium, or removes or does
any act in respect of warehoused opium,

and any person who otherwise contravenes any such rule,
shall, on conviction before a Magistrate, be punished for
each such offence with imprisonment for a term which may
extend to one year, or with fine which may extend to one
thousand rupees, or with both;

and, where a fine is imposed, the convicting Magistrate
shall direct the offender to be imprisoned in default of
payment of the fine for a term which may extend to six
months, and such imprisonment shall be in excess of an

other imprisonment to which he may have been sentenccgf

RoLings.

1. Wrongful entrance and illegal search, liability of police officer
for——An offence under section 9 of the Opium Act (I of 1878), and
net coming uudersection 14 of that Act, is 8 non-cognizable offence
and is therefore one fur which, by section 4 of the Criminal Procedure
Code (1882), a police officer cannot arrest without warrant; and he
has therefore under section 155 of the Code no authority to investi-
gate such an offence without the order of a Magistrate ; nor under
section 165 can he make a search in respect of it. The power of arrest
without warrant referred to in clause (a) of section 4 of the Criminal
Procedure Code is an unqualified power, and not & conditional power,
a8 in section 24 of Act XIII of 1857, which only gives the right to a
police officer to arrest without warrantin case the accused does not
furnish the security required by that section. Where a police officer,
therefore, in respect of an offence under section 9 of the Opium Act not
coming under section 14 of the Act, made a search in the house of the
accused without an order of a Magistrate :— Held, that his action could
not be justified, either unlder section 24 of Act XIIT of 1857, or under
the Code of Criminal Procedure, and that he was liable in an action
for damages for the illegal search. Bahabal Shak v. Tarak Nath
Chaudry. 24 Calcutta 691,

Pege 12,
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(Sections 10—11).

2, Transport of opium.—A person having a license for the
possession of opium as a medical practitioner, limited to eight pollums
of opium, sent his servant to buy from a licensed dealer at Sholawaram
and bring to Madras f{our pollums of opium ; he was convicted of the
offence of transporting opium without a license :— Held, the conviction
was right. Queen-Empress v. Ramanujam, 1. L. R., 13, Mad., 191.

3. Illegal sale of opium.— Liability of master for act of servant.—
Contrary to the cenditions of his master’s opium license, the servant
sold a preparation of opium between suncet and sunrise. The master
was not present, and therc was no cvidence to show that he had
directly or otherwise-authorized the illegul sale. Held, that the master
was not liable to a penalty under section 9 of Act I of 1873, In the
maiter of Bhoobun Chunder Shaw. 11 C. L. R., 404

4. Criminal Procedure Code. Meaning of {he term “ personally
interested.”—A Mgisirate in charge of the excise and opium adminis-
tration of a district 18 not  personally interested ” in the observance
of the provisions of Act I of 1878, He i~ thercefore not precluded
from exereising jurisdiction in respect of offences against the above-
mentioned Act.  [In the matter of ths pelition of (luneshi, I L. R.,
15 All, 192 (F B).

5. Nojurisdiction in Court of Session.—ff¢ 11, that inasmuch as a
conviction of an offence punishable uuder Aet No. I of 1373 must be
by a Magistrate, a Magistrate taking cognizance of such an offence has
no power to commit to the Courl of Session,  Queen- Empress v, Schade
and anolher, 1. L. K., 19 {1, 465,

6. DPossession of chandu in quantity larger than that allowed by
law.——dbetment— DPresence in < chandu den.”  1eld, that the fact of the
p:esence of a person in a “chondu don” where several persons were
smoking chandu, or even of Lis being found smoking there, could not
warrant his conviction for abotment of the offence on the part of the
master of the establishment ot pos~essing chandu to o larger amount
than that allowed by law.  du the mattor of King-Fmperor v. Chote
Lal, All, W. N, (1401), 118,

7. Several persons were found together in & roow, some of them
smoking chandu. In the room were also found two pipes for smoking
chandu, jars containing about five tolas of chundu, sevon heads-rests,
and “the asnal parsphernalia of a chandu den.”  Held that the cir-
cumstances disclosed led up to one inference only, namely, that the
chandu found was exposed for sale, and that the persons found in the
den were persons to whom it was being <old for smoking purposes. In
the matter of King-Emperor v, Bakir, AN, W. N. (1902), 17,

10. In prosccutions under section 9, it shall be pre-
sumed, until the contrary is proved, that all opium for
which the accused person is unable to account satisfactorily
is opium in respect of which he has committed an offence
under this Act.

11. In any case in which an offence under section 9

has been committed,—
{a) the poppy so cultivated ;
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(Section 12,)
(b) the opium in respect of which any offence under
the same scction has beeu comuuitted ;

(c) where, in the case of an offence under clause (d)
or (¢) of the same section the offendsr is
transporting, lmporting or exporting any
opium exceeding the quantity (if any) which
he is permitted to transport, import or ex-
port, as the case may be, the whole of the
opiumm which he is transportmg, importing
or exporting ;

{d) where, in the casc of an offence under clauce (f) of
the same scetion, the offender has in his pos-
session any opium other than the opium in
respect of which the offence has Leen commit-
ted, the whole of such other opium, shall be
liable to confiscation.

The vessels, packages and coverings in which any opium-

liable to confiscation under this section is found, and the
other contents (if any) of the vessel or package in which
such opium may be concealed, and the animals and convey-
ances used in carrying it, shall likewise be liable to confis-
cation.

12, When the offender is convieted, or when the
person charged with au offence in respeet of any opium is
acquitted, but the Magistrate decides that the opium is
liable to confiscation, such confiscation may be oidered by
the Magistrate.

Whenever coutiseation is authorized by this Aect, the
officer ordering it may give the owuer of the thing liable
to be confiscated an option to pay, in licu of confiscation,
such fine as the officer thinks tit.

When an offence againgst this Act has been committed,
but the offendcr is not known or cannot be found, or when
opiwm not in the possession of any pe son cantot be satis-
factorily accounted for, the case shall be enguired iuto and
determined by the Collector of the district or Deputy
Commissioner, or by any other officer authorized by the
Loca! Government 1n this behalf, either personally or in
right of his office, whd may order such eontiseation :

Provided that no such order shall Le made until the
expiration of one month from the date of «irny the things

"
J
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Pagey 1418, .
(Sections 13—15.)
intended to be confiscated or without hearing the persons
%if any) claiming any right thereto, and the evidence
if any) which they produce in support of their claims.

Power to 13. The Local Government may, with the previous
meke rules  8aNction of the Governor General in Council, from time to
gf;::.'l"sof time, by notification in the local Gazette, make rules
tiops consistent with this Act to regulate—

e0n

and rewards, {a) the disposal of all things confiscated under this
Act ;and

(b) the rewards to be paid to officers and informers out

of the proceeds of fines and confiscations under
this Act.

Power to 14. Any officer of any of the departments of Excise,
ater,amest  Police, Customs, Salt, Opium or Revenue superior in rank
fnd wise. 0% £0 & peon or constable, who may in right of his office be
Abstopiemis authorized by the Local Government in this behalf, and who
epticady hasreason to believe, from personal knowledge or from
snclosed information given by any person and taken down in writing,
Plees. that opium lLable to confiscation under this Act is manufac-
tured, kept or concealed in any building, vessel or enclosed

place, may, between sunrise and sunset,—

(a) enter into any such building, vessel or place;

(b) in casc of resistance. break open any door and
remove any other obstacle to such entry ;

(c¢) seize such opium and all materials used in the
manufacture thereof, and any other thing which
be has reason to believe 1o be liable to con-
fiscation under section 11 or any other law for
the time being in force relating to opium ; and

(d) detain and search, and, if he think proper, ar-
rest, any person whom he has reason to be-
lieve to be guilty of any offence relating to
such opium under this or any other law for
the time being in force.

Ruuva.

Bahabal Shah versus Taralk Nath Chaudhry, 24 Calcutta
691, see section 9, Act I of 1878,

Power to 15, Any officer of any of the said departments may—
::‘;;’fp‘;:‘m (@) seize, in any open place or in transit, any

opium or other thing which he has reason
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(Sections 15—19.)
to belleve to be liable to confiseation under
section 11 or any other law for the time
being in force relating to opium,

(b) detain and search any person whom he has
reason to believe to be guilty of any offerice
against this or any other such law, and, if
such person has opium in his possession,
arrest him and any other persons in his com-
pany.

16. All searches under section 14 or seotion 15 shall
be made in accordance with the provisions of the Code of
Criminal Procedure.

17. The officers of the several departments mentioned
in geotion 14 shall, upon notice given or request made, be
legally bound to assist each other in carrying out the pro-
visions of this Act.

18. Any officer of any of the said departments who,
without reasonable ground of suspicion, enters or searches,
ot causcs to be entered or searched, any building, vessel
or place,

or vexatiously and unnecessarily seizes the property of
any person on the pretence of seizing or searching for
:Xxy opium or other thing liable to confiscation undet this

ct,

or vexatiously and unnecessarily detaing, searclies or
arrests any person,

shall for every such offence be punished with fine not
exceeding five hundred rupees.

19. The Collector of the district, Deputy Commis-
sioner or other officer authorized by the Local Govern-
ment in this behalf, either personally or in right of his
office, or a Magistrate, may issue his warrant for the
arrest of any person whom he has reason to believe to
have committed an offence relating to opium, or for the
séarch, whether by day or night, of any building or vessel
or place in which he has reason to believe opium liable to
confiscation to be kept or concealed.

All warrants issued under this section shall be exe-
cuted in accordance with tho provisions of the Code of
Criminal Procedure.

Pags 16.
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(Scetions 20--24.)

20. Every person arrested, and thing scized, wader
section 14 or section 15, shall be forwarded without delay
to the officer in oharge of the nearest police-station ; and
every person arrested and thing scized under section 19
shall be forwarded without delay to the officer by whom
the warrant was issued.

Every officer to whom any person or thing is forwarded
under this section shall, with all convenient despatch,
take such measures as may be necessary for the disposal

"according to law of such person or thing.

21. Whenever any officer makes any arrest or seizure
under this Act, he shall, within {orty-eight hours next
after such arrest or seizure, make a full report of all the
particulars of such arrest or seizure to his inmediate official
superior.

22, In the case of alleged illegal cultivation of the
poppy, the crop shall not be removed, but shall, pending the
disposal of the case, be attached by an officer superior in
rank to a peon or constable, whomay in right of his office
be authorized by the Local Government in this behalf;
and such officer shall require the cultivator to give bailin
a reasonable amount (to be fised by such ofhcer) for his
appearance before the Magistrate by whom the case is to
be disposed of, and such cultivator shall not be arrested
unless within a reasonable time he fails to give such bail:

Provided that, wherever Act No. X111 of 1857 (an Aet
to consolidate and amend the law velating to the cultivation
of the poppy and the manufacture of oprum in the Presi-
dency of Fort William in Bengal), or any part thereof, is in
force, nothing in this scction shall apply to such cultiva-
tion.

23. Any arrear of any fee or duty imposed under this
Act or any rule made hereunder,
and any arrear due from any farmer of opium revenue,
may be recovered from the person primarily liable to
pay the same to the Government or irom his surety (if
any) as if it were an arrear of land-1evenue.

24. When any amount is due to a farmer of opium-re-
venue from his licensee, in respect ofa license, such farmer
way mahe an application to the Collectar of the district,
Deputy Cownussioner or other offizer anthorized by the
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Local Government in this behalf, praying such officer to
recover such amount on behalf of the applicant; and, on
receiving such application, such Collector, Deputy Com-
missioner or other officer may in his discretion recover such
amount as if it were an arrear of land revenue, aud shall
pay any amount so recovercd to the applicant :

Provided that the execution of any process issued by such
Collector, Deputy Commissioner [e] or other officer for the
recovery of such amount shall be stayed if the licensee insti-
tutes a suit in the Civil Court to try the demand of the
farmer, and furnishes security to the satisfaction of such
officer for the payment of the amount which such court
may adjudge to be due from him to such farmer :

Provided also that nothing contained in this section or
done thercunder shall affect the right of any farmer of
opium-revenue to recover by suit in the Civil Court or
otherwise any amount due to him from such licensee.

25. When any person, in compliance with any rule Reesvery
made hereunder, gives a bond for the performance of any pemsitia
duty or act, such duty or act shall be deemed to be a "™
public duty, or an act in which the public are interested,
as the case may be within the meaning of the Indian Con-
tract Act, 1872 [b], section 74; and, upon breach of the jx.1s
condition of such bond by him, the whole sum named there-
in as the amount to be paid in case of such breach may be
recovered from him as if it were an arrear of land-revenue,

SCHEDULE.
[ENACTMENT REPEALED.)
Repealed by Act XII of 1891.
STATEMENT OF REPEALS AND

R 3

AMENDMENTS.
REPEALED IN PART ... Act IV of 1894,
RepreaLep iN PART AxD aAMENDED ... Act XII of 1891,

{ @] *“ Deputy Commissioner”’ was substitated for “ Deputy Collector™ by Act XII
- of 1891.

gb] For Act IX of 1872 see the revised edilion, as modified up to Ist June 1898,
published by the Legisiatiye Department.
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ACT XVI OF 1863.

As Auxcxpep BY Acr VIII or 1894.

An Act to make special provision for the levy of the
excise duty payable on spirits used exclusively in arts and
manufactures or in chemistry.

Wugreas it is expedient to make special provison for
the levy of the excise duty payable on spirits used exclu-
sively in arts and manufactures or in chemistry: It is
enacted as follows .—

1. Spirits intended to be used exclusively in arts and
manufactures or in chemistry may be removed from any
licensed distillery in any part of British India on pay-
ment of duty (a) [not exceeding] five per ceunt. on the
value of the spirits, provided that no spirits shall be so
removed until they have been effectually and permanently
rendered unfit for human consumption.

2. The Board of Revenue, or other authority special-
}y authorized in that behalf by the local Government, shall
rescribe from time to time, subject to the approval of the
aﬁ)cal (Government, rules for ascertaining and determining
that spirits proposed to be removed for the purposes afore-
said have been effectually and permanently rendered unfit
for human consumption, as required by section 1 of this
Act; for causing such spirits to be so rendered if neces-
sary, by its own officers at the expense of the person who
wishes to remove them; and for fixing the value of the
spirit on which the ad valorrm duty shall be levied.

3. Every person who shall wilfully contravene an
rule prescribed by the Board of Revenue, or other autho-
rity as aforesaid, under the last preceding section of this
Act, shall be liable, on conviction before any officer exer-
cising the powers of a Magistrate, to a penalty not
exceeding five hundred rupeesafor every such offence,

4. Every person who shall attempt, or shall connive
at an attempt, to render fit for human consumption spirits
removed from a distillery under the provisions of this
Act, shall be liable to a penalty not exceeding one thou-
sand rupees; and the possessor of such spirits on which

(a) These words were insarted by section 6, Act VIII of 1804,
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(Sections 5—9.)

such attempt has been made, or which may have been
rendered fit for human consutuption, shall be liable, ou con-
viction before any officer exercising the powers of a Magis-
trate to a penalty not exceeding five hundred rupees.

5. Any pepalty imposed under either of the last two
receding sections may, In case of non-payment, be levied
y distress and sale of the goods and chattels of the offen-

der by warrant under the hand of the officer by whom
such penalty was imposed.

6. In case any such penalty shall not be forthwith
paid, any such officer may order the offender to be appre-
hended and detained in safe custody until the return can
be conveniently made to such warrant of distress, unless
the offender shall give security, to the satisfaction of such
officer, for his appearance at such place and time as shall
be appointed for the return of the warrant of distress.

7. If upon the return of such warrant it shall appear
that no sufticieut distress can be had whercon to levy such
penalty, and the same shall not be forthwith paid, or in
case it shall appear to tlie satisfaction of such officer, by
the confession of the offender or otherwise, that he has
not sufficient goods and chattels wherc upon such penalty’
could be levief if a warrant of distress were issued, apy
such officer may, by warrant under his hand, commit the
offender to the civil jail, there to be imprisoned, according
to the discietion of such ofticer, for ary term not exceed-
ing two calendar months when the amount of penalt
shall not exceed fifty rupees, and for any term not exceed-
ing four calendar months when the amount shall not
exceed one hundred rupecs, and for any term not exceed-
ing six calendar wonths in any other cases; the commit-
ment to be determinable in cach of the cases aforesaid on
paywment of the awount.

* * ** * * »

9. In every case of conviction under section 8 or
section 4 of this Act, the liquor or spirits, with the cask
or vessel containing the same, and the cart, boat, and
animal or animals employed in carrying such liquor or
spirit, shall be liable to confiscation.

*Hepealed by Act Xil of 1201,
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THE EXCISE ACT, 1896.
(XII or 1896.)
Passep By tHE GoverNor GENERAL or Inpia v CouNoIL.

(Beceived the assent of the Governor-General on the 19th
March 1896.)

An Act to aumend the law relating to the Exoise revenue
in force in Northern India, Burma and Coorg.

WHEREAS it is expedient to amend the law in force in
Northern India, Burma and Coorg relating to the produc-
tion, sale, possession and import of spirit, fermented
liquors and intuxicating drugs, and the collection of the

revenue derived therefrom; it is hereby enacted as
follows :—

CHAPTER L

PRELIMINARY,
1. (1) This Act may be called the Exocise Act, 1896.

(2) It extends to the territories administered respec-
tively by the Lieutenant-Governor of the North-Western
Provinces and Chief Commissioner of Oudh, the Lieute-
nant-Governor of the Panjab, and the Chief Commis-
sioners of the Central Provinces, Burma (inclusive of
Upper Burma), Coorg and Ajmer and Merwara ; and

(3) It shall come into force at once.

2. (1) The enactments mentioned in the schedule are

repealed to the extent specified in the fourth column
thereof.

(2) But all rules made, powers conferred and licenses
and farms granted under any of the enactments so repealed
and in force at the commencement of this Act shall be
deemed to have been respectively made, conferred and
granted under this Act.

3. (1) In this Act—
(a) ‘ Chief Revenue-authority ” means,—

in the territories administered by the Lieutenant-Go-
vernor of the North-Western Provinces and Chief Com-
wisgioner of Oudh,—the Board of Revenue;
4
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(Chapter I.—Preliminary— Section 3.)

in the territories respectively administered by the
Lieutenant-Governor of the Punjab and the Chief Com-
missioner of Burmah,—the Finanoial Commissioner; and

in the territories respectively administered by the
Chief Commissioners of the Central Provinces, Coorg and
Ajmere and Merwara,—the Chief Commissioner. '

* (b) « Collector ” includes any Revenuc-ofticer in inde-
pendent charge of a district and any officer appointed by
the Local Government to discharge, throughout any speei-
fied local area, the functions of a Collector under this Act :

(¢) “Commissioner of Revenue” means any officer
appointed by the Local Government to discharge, through-
out any specified local area, the functions of a Commis-
sioper of Revenue under this act :

(d) “Magistrate” means any Magistrate exercisin
wers not less than those of a Magistrate of the seconﬁ

olass, or any Magistrate of the third class specially autho-

rised in this behalf by the Magistrate of the distriet :

(e) “import” includes removal into one Provinoce of
British India from another :
(1) “ place ” includes also house, boat and raft:
(¢) “ tiri” means the sap of any kind of palm-tree
$(k) ¢ fermented liquor ” means malt liquor, wine, pach-
wai and fermented tarl, and in any provision of this Act,
shall, if the Loocal Government, gub_ject to the controlof
the Governor General in Counell, so directs, include any
other fermented liquor, and also tari though it may not
have perceptibly begun to ferment:
(1) « spirit ” means any liquor containing alcohol obtain-
ed by distillation:
(/) the expression “iptoxicating drugs” mcans ganja,
bhang, oharas, and every preparation and admixture of the

#The Collector of Jaunpur kas been appointed to discharge the fonctions of o
Collector in the Panwsra Iluga of the Partabgarh dustriet, and the Deputy Commis.
sioner of Partabyarl those of a Collector in certain villages of the Allababad districs,
and the Collector of Alluhabad those of a Collector in c»r'mln villages in the Partabe

ict. (Notifcation N. 2o e and
gorh district.  (Notifieation  Nox. g7y =00~ §71123612 *° XIII—861A°
dated 14th November 1804).

4Fermented liguor defined #n include téri, sendhi, darbabrs, boza and formentsd
tavi, (Notifieation No. 178, dated 17th July 1882.)
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- (Chapter I.—Prcliminary—Section 4.) ity
same and includes every other drug which the Local Gov-
ernment may, by notification in the Local Official Gazette,
declare to be included in this defin:tion, and every pre-
paration and admixture of any such drvg.

(k) “ hemp ” mcans any variety of the hemp plant from
which intoxic.ting drugs can be produced:

(1) “ tola " means a weight of one hundred and eighty
grains Troy :

(m) ¢ ser ” means a weight of 80 tolas:

(n) the articles ncxt hercinafter mentioned shall be
deemed to be sold 1ctail within the meaning of this Act
when so0ld in quantities not excceding those next herein-
after specified in respect of them, that is to say,—

foreign spirit or foreign fermented liquor, two imperial

gallons or twelve teputed quart bottles;

country spirit, onc ser, aud in Burma one reputed quart
bottle ;

country fermented liquor, four sers, and in Burma
four reputrd quart bottles;

bhang, or any preparation or admixture thereof, one ser ;
ganja or charas, or any preparation or admixture
thereof, five tolas,
It sold in lavger quantities, they shall be deemed to be
sold wholesule.

(2) In any case in which doubt arises, the Local Gov-
ernment may decide what, for the purposes of this Aet,
shall be dceemed to be “ country spirit,” “country
fermented liquor,” “forcign spmiv,” and “foreign fer-
mented liquor ; ” and such decision shall be binding on the
Courts. *

4. Nothing hercin eontained shall affect Aet XVI Slvin§
of 1863 (to malke special provision for the levy of the 34 XY
Excise duty payable on Spirvits uscd exclusively in Arts XIilat
and Manufacturcs or in Chemistry) or the Cantonments

Act, 1889,

#(1) For tho purpoecs of the Act “spirit distilled from mabws in the Gwsijor
territory ** has been declared by Local Government to be tountry spirits if made
304

according to Ltho native process. (& O. Na. ——— 2
g P ( o S 5T dated 20d Decersber 1898, to

the address of the Sessions Judge of Jhéusi)
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(Chapter II—Production of Spirit and Fermented
hiquor— Sections 5—6.)

CHAPTER 1I1.

PropuorioN oF SririT AND FErMeNTED LiIgUoR.

5. No person shall construct, work or possess a dis-
tillery, still or brewery, or manufacture fermented liquor,
in any distriot except under a license granted by the
Collector or by a person authorized by the Collector to
grant such license, and in accordance with the conditions
(if any) contained therein.

. RuLixe.

The plaintiff obtained from the excise authorities a license to
manufacture and sell country liquor, such license containing a con-
dition against sub-letting the benefits of the license. By section 42
of the Excise Act (XXII of 1881) the violation of any condition of &
license granted under the Act is made a punishable offence. The
plaintiff sub-let the license to defendants who executed au agreement
to pay to the plaintiff a certain sum of money, in which was included
the sum of Rs. 1,600, which the defendants had undertaken to pay to
plaintiff as rent reserved on the sub-lease. The plaintiff instituted
the suit for recovery of the amount due to him on the agreement and
it was decreed by the Court of first instance, but dismissed by the
lower Appeliate Court.

On second appeal the plaintiff contended on the authority of
Gauri Shankar v. Mumtaz Ali Khan that his suit had been wrongly
dismissed.

Hoald that the sub-letting of license to manufacture and sell country
liquor having been made punishable as an offence is to be deemed as
an act contrary to law within the meaning of section 23 of the Indian
Contract Act (IX of 1872), and the claim to recover money due on
such sub-lease was therefore not enforceable in & court of justice.
Debi Prasad v. Rup Ram and others. 1. L. R., 10 All, 577.

6. The Collecter may, with the previous sanction of
the Chief Revenue-authority, from time to time—

(@) establish at any place within his district a dis-
tillery in which country spirit may be made,
and discontinue any distillery so established ;
and .

(b) fix limits within his district within which no such
spirit, unless made in the said distillery, shall
be introduced without a pass from him.



AOT %11 0¥ 1896, »n

(Chapter IL.—Production of Spirit and Fermented

Liguor~-Sections 7—39.)

7. No spirit shall be removed from any distillery
licensed under section 5 or established under section 6
until—

(@) such duty as the Local Government may from
time to time fix in respect of such spirit has
been paid, or

(b) a bond for such duty has been executed, or

(c) duty in respect of the materials used in makinﬁ
such spirit has been levied at such rates an
in such manner as the Local Government,
with the previous sanction of the Governor
General in Council, may from time to time
direct.

Explanation.—Duty may be fixed or made payable
under this section at ditfferent rates according to the places
to which any spirit is to be removed for consumption,

8. No fermented liquor shall be removed from a
brewery licensed under section 5 until—

(a) duty has been paid thereon at the rate for the
time being leviable under the Indian Tariff
Act, 1894, on like liquor imported by sea into
any part of British India except Aden and
Perim, or at such lower rate as the Local
Government, having regard to the circum-
stances of the brewery or of the local area in
which the brewery is situate, may from time
to time prescribe, or

(b) a bond for such duty has been executed.

9. The Chief Revenue-authority may, from time to
time, make rules as to—

(a) the granting of licenses for distilleries, stills and
breweries under section 5 ;

(b) the notices to be given by the proprietor of a
licensed distillery or licensed brewery when
he commences and discontinues work ;

(c) the sizle and description of the stills in such dis-
tillery ;.

(d) the storing and passing out of the spirit made
in such distillery, or of the fermented liquor

Pogo M,
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Pogws ti—3s. (Chapter I —Production of Spirit and Fcr_men?ed
L?quor—Sectwns 10-11.  Chepter III—Cultivation
and Control of Intoxicating Drugs.— Scction 12.)
° mude in such brewery, and the contents of
the passes;

(e) the inspection and examination of such distillery
or %rewery, and the warehouses counected
therewith, and of the spirit or fermented
liquor made and stored therein;

(f) the furnishing of statements of the spirit and
the stills. coppers, casks and other utensils in
such distillery, or of the fermented liquor and
the mashiuns, uunderbacks, wort-receivers,
coppers, heating tanks. coolers, and collecting,
fermenting and other vessels in such brewery.

Power for 10. The Chief Revenuc-authority may, from time to
Chief Rey- : _ '
coneantber. time, make rules as to _— _

Ity b ke (a) the management of distilleries established under
distilleries secj:ion 6, and, iq particular, th'o eond.it,ions‘o.n
e wuich any materials to be used in making spirit
e. may be brought into such distillery ;

(b) the conditions on which spirit may be made in
such distilleries ; and

(¢) the storing and passing out of the spirit so made
and the contents of the passes.

11. Except in the territorics respectively administer-
Ganetion to : . . o . .
rolss under  2d by the Chief Commissioners ol ths Centoal Provinces,
sections §  Coorg and A jmer and Merwara, the sanction of the Local

od 10, J . . . :
* Government is required to validute rules under sections 9
and 10.
CHAPTER III.
CurtivaTior AN¥D CoxTROL oF InToxicATING DRUGS.
Prebibition, 12. (1) In Burma, the cultivation of hemp and the

restriction  preparation of intoxicating drugs are prohibited except

: * uncﬁar, and in accordance with, a license granted by such
regulation of . .

saltivation  officer a8 the Local Government may from time to time

of bomp and  appoint in this bebalf.

of fatoxicats (2) In the other territories to which this Act extends,

lagdroge  ¢ha Local Government, with the previous sanction of the
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(Chapter 111.—Cultivation and Control of Intozicating
Drugs— Section 13.)

Governor General in Council; may, from time to time by

notification in the official Gazette, in respect of the whole

or any part of the territories administered by it,—

(a) prohibit, absolutely or except under, and subject

to the conditiuns of, a license granted by such
.ofticer as the Local Government may from
time to time appoint in this behalf, the culti-
vation of the hemp plant and the production
or preparation of intoxicating drugs from the
hemp plant so cultivated, and place the culti-
vation of the hemp plant and the production
or preparation and storage of such intoxicating
drugs as aforesaid under such supervision as
may be deemed neccssary to secure payment
of the duty (ifany) imposed under this Act ;

(b) restrict and regulate, in such manner as may by
rule be prescribed, the collection by any
person of the spontaneous growth of the
hemp plant and the preparation of intoxicat-
ing drugs from the spontaneous growth so
colleeted ; and

(¢) probibit, absolutely or otherwise than by certain
gpecified routes and under specified condi-
tions, the import and transport of intoxicat-
ing drugs;

and may, in likc manner, cancel or vary any such notifica-
tion.

Poges 3520,

13. The Local Government, with the previous sanc. Datyen
tion of the Governor General in Council, may, from time :‘,"ﬂ‘:““_‘d
to time by notification in the official Gazette, in respect intoxic:li:.
gf t:}ge whole or any part of the territories administered 9ro&%

y i—
(@) imposc such duty, not exceeding two hundred
rupees per acre, as it may think fit, on the

cultivation of hemp; or,

(b) impose such duty, not exceeding twenty rupees
per ser as it may think fit on mtoxicating
drugs produced or prepared im, or importe
into, or exported from, or transported from
place to place within, any of the territories
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Bages MY, (Chapter II1.—Cultivation and Control of Intoxicating

Drugs.—Sections 14—15.)
to which this -Act extends, or any part
thereof ;
and may, in like manner, alter or abolish any duty
imposed under this section.

Eatablishe 14. The Local Government, with the previous sanc-

ment and  tion of the Governor General in Couneil, may, from time
Yiconsingof ¢ time—

‘bonded and

b («) establish or license bonded or other warehouses
andlevy of - for the storage of intoxicating drugs, and
g::c,’,;‘:ﬁ“ (b) direct pgm.t, sui_)_]egt t;)_ s:c? t(la_onditious (if a:g)
rogs on as it may, from time to time, impose, the
e rom. levy of the duty (if any) payable under

section 13 on intexicating drugs in transit
to or from, or stored in, such warehouses
shall be postponed until such time as may by
rule be fixed in this behalf.

Payment of 15. (1) If intoxicating drugs be lodged in a warehouse

werehouse  e8tablished under the last foregoing section, the owner

daea. shall pay monthly, on receiving a bill or written demand
for the same from the Collector or other officer deputed
by the Collector in this behalf, warchouse-dues at such
rates as the Chief Revenue-authority may fix,

(2) If any bill for warehouse-dues presented under
this section is not discharged within ten days from the
date of presentation, the Collector may, in discharge of
such demand (any transfer or assignment of the drugs pot-
withstanding), cause to be sold, in such manner as he may
think fit, such sufficient portion of the drugs as he may
select.

(8) Out of the proceeds of such sale the Collector
shall satisfy, first, the duty payable in respect of the drugs
sold and, next, the demand in respect of which the drugs
were sold and shall then pay the surplus (if any) to the
owner of the drugs on his application :

Provided that, if the drugs fail to produce a sum suffi-
cient to satisfy the said duty and demand, the same shall
not be sold, but shall be destroyed by, or by order of, the
Colloctor :
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(Chapter IIT.—Cltivation and Cmlrol of Intoxicating
Drugs.— 5 ct'ons 16~18.)

Provided also th:t the application for such surplus
(if any) as aforesaid be madc withiu one year from the date
of the sale of the drugs, or that sufficient cause be shown
for not making it within such period.

16. Auy intoxicating drugs warehoused under this
Act may be left in the warchouse in which they are deposi-
ted, or 1n any wa'ehouse to which they may in manner
hereinaf e prov.ded be remove I, till the expicy of two years
from the date ou which they were so depositel. The
owner of any drugs remaining in a wurchouse on the expiry
of such pe:iod sia!l forthwith clear the same.

Provided that, whoen the license for a warehouse licen-
sed under this Act 1> caucelled and the Collector gives
notice of such canceliation to the owner of any drugs
deposited in such warchouse, such owner shall, within seven
days fiomn the date on which such notice is given, remove
such drugs to another warehouse or clear them,

17. Any owner of intoxicating drugs warehoused under
this Act may, at any time within two years from the
date on which the drugs were w0 watel vuned, with the
permission of the Colicctor aud on such conditions and
after giving such securny (if any) as the Collector may
direet, remove the drugs from one warelivuse to another,
whether established or licensed by the sawe or another
Local Government and whether under this Act or under
auy other cnactment fur the time being in force.

18. (1) In Burma no person shall have in his posses-
sion any intoxicating drugs except under, and in accord-
ance with the terws of, a gencral exemption granted by
the Local Gvernment, or a license granted by such officer
as the Local Government may, frow time to time, appoint
in this behalf.

(2) In the other territories to which this Aect extends,
no person shall have in his possession—

(¢) any drugs which the Local Governmeut has, by
notification under section 8, sub section (1),
clause (j), declared to be included iu the defi-
nitiou of intoxicating drugs, except under, and
in accordance with the terms of, a general

5
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(Chapter IIL~Cultivation and Control of Intoxmicating
Drugs— Sectrons 19—21. Chapter IV.—Sale of Spirit,
Fermented Liguor and Intoxicating Drugs.— Section
21.)

exemFtion granted by the Local Government

or a license granted by such officer as the
Local Government may, from time to time,
appoint in this behalf, or

() any quantity of any intoxicating drugs men-
tioned in section 3, sub-section (1), clause (n),
greater than the amount therein specified in
respect of such drugs, unless he is permit-
ted to collect, cultivate, manufacture or sell
the sawe, or holds a pass therefor from the
Collector or some other officer empowered by
the Local Government to grant such passes.

19. The Local Government, with the previous sanc-
tion of the Governor General in Council, may, from time
to time by notification in the official Gazctte, make rules
consistent with this Act—

(a) to regulate the time, place and manner of pay-
ment of the duties (if any) imposed under
section 18,

(b) to carry into effect the provisions of section 12,
section 14 and section 18 or any of them, and

(c) generally, to carry into effect the provisions of
this Chapter.

20. The Collector or any other officer empowered by
the Local Government in this behalf may, from time to
time, grant licenses or passes to persons desirous of posses-
sing or transporting intoxicating drugs, and the Chief
Revenue-authority, with the previous sanction of the Local
Government, may make rules to regulate the grant of
such licenses or passes.

ety

CHAPTER IV.

SaLE or SeiriT, FermentEp Liquor AND INTOXI0ATING
Druas.

21. No spirit, fermented liquot or intoxicating drug
shall be sold except under, and in accordance with the
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(Chapter IV.—8ale of Spirit, Fermented Liquor and
Intoxicating Drugs.—Section 21.)

terms of, a license granted under the provistons herein-
after contained:

Provided as follows :—

(@) nothing in this section applies to the sale of any
foreign spirit or foreign fermented liquor
legally procured by any person for his private
use and sold by him or by auction on his be-
balf or on behalf of his representatives in inter-
est upon his quitting a station or after his
decease ;

{b) any ofticer empowered in this behalf by the Chief
Revenuc-authority may grant to travelling
merchants, subject to such rules and restrie-
tions as such authority may from time to {ime
prescribe, a general license authorizing them
to sell foreign spirit and foreign fermented
liquor wholesale in any district which they
may visit in the course of their travels, with-
out taking out a fresh license for that distret;

{(¢) any person making or producing country spirit or
country fermeuted liquor, in accordance with
the provisions of this Act, may, subject to any
rules from time to timne made by the Local
Government in this behalf, sell such spirit or
liquor to any person licensed under this Act
as a retail vendor of such spirjt or liquor;

(d) any person authorized to cultivate the hemp plant
may sell any intoxicating drug prepared from
his plants to any person to whom he is permit-
ted by the conditions of his license to sell the
same, or to any person authorized to purchase
the same by the order in writing of the Col-
lector.

Provided also that, where the Local Government has
declared, by notification under section 3, sub-section (1),
clause (7), any drug to be included in the definition of
“ intoxicating drugs,” such drug may be sold in the terri-
tories to which this Act extends under, and in accordance
with the terws, of, a general exemption granted by the
Liocal Government.
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(ChapterIV.—Sale of Spirit, Fermented Liquor and
Intoxicating Drugs.—Sections 22—24.)

22. (1) Subject to the rules made by the Chief Reve-
nue authority under the powers conferred by this Act,
the Collector may grant licenses for the sale of foreign
spirit and foreign fermented liquor, wholesale or retail,
and for the retail sale of country spirit or country fer-
mented liquor, and (except in Burma) of intoxicating
drugs, within his Jdistriet or any part thereof or at any
place therein.

(2) Licenses for the sale of country spirit and
country fermented liquor and intoxicating drugs, wholesale,
and licenses for the sale, in Burma, of intoxicating drags,
retail, shall be grauted only by such officer as the Local
Government from time to time appoints in this behalf.

(8) Any license granied under this section may be
cancelled by the Collector for any cause specified thercin.

23. {1} Whenever the Collector considers that the
license of a vendor of conntry spirit, country fermented
liquor or intoxicating drugs should be cancelled for any
cause other than those specified in such license, he shall
remit a sum equal to the amount of the license-fee for
fifteen days, and shall either give fifteen days’ previous
notice of his intention to cancel the license, or shall, in
addition to remitting such sun as aforesaid, make such
compensation for defauit of notice as the Commissioner of
Revenue or the Chief Revenue-authority direct.

(2) On the expiration of such notice or the pay-
ment of such additional compersation, the Collector may
eancel the said license.

24. (1) Any retail vendor liccnsed under this Act
may surrender his license on the expiration of one month’s
previous notice given by him to the Collector of his inten-
tion to surrender the same and on payment of such sum,
not exceeding the amount of the license-fee for six
months, as the Collector may fix in this behalf.

(2) If the Collector is satisfied that there is
sufficient reason for surrendering a license, he may remit
the sum so fixed.
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(Chapter IV.—Sale of spirii, Fermented Liguor and
Intoxicating Drugs.—Szctions 25—28.)

25. (1) The Collector, with tl:c sanct.on of the Chief
Revenue-authority, may le in farm—

(@) the fees leviable in any district or part of a
district on liceuscs for the retail sale of any
description of country spirit or country
fermented liquor or (except in Burma) of
intoxicating drugs;

(D) the right to manufacture, in any district or part
of a district in which no distillery is estab-
lished wunder section 6, country spirit or
count:y fermented liquor.

(2) When the fees so leviable or the right to manu-
facture such spirit or liquor, or both, are or is let in farm,
the farmer may, subject to such reservations or restric-
tions as the Collector, with the sanction ot the Chief
Revenue-authority, may trom time to time make or
impose, grant licenses for the retail sale, or for the manu-
facture, or for both, as the case may be, of such articles
within the local limits of his farm, and shall file in the
Collector’s oftice a list of all the Licenses granted by him
in such form and on such day or days in each year as the
Chief Revenue-authority may, from tine to time, pres-
cribe in this behalf.

26. The Collector, with the sanction of the Chief
Revenuc-authority, may cancel any farmn granted under
this Act.

27. If any such farm be cancelled for any cause other
than a breach on the part of the farwer of the conditions
of the farm, or if any rescrvation or restriction with
respect to the grant of licenses be made or impused within
the term of the farm, the farmer shall bs eutitled to
receive for any loss which he sustains thereby such
compensation as the Chief Revenue-authority niay
determine.

28. Lvery farmer under this Act may use the same
means and processes for the recovery of any arrear of
fees due to hin from any retail vendor as may be lawfully
used by the local landholders for the recovery of arrears
of rent due to them from their tenants.
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(Chapter IV.—Sale of Spirit, Fermented Liquor and
Intoxicating Drugs.— Section 29. Chapter V.— Posses-
sion and In&port of Spirit and Fermentcd Liquor.—Sec-
tons 30 and 31.)

29. The Chief Revenue-authority may, from time
to time, make rules to regulate the mode in which tdri
shall be supplied to licensed vendors of the same.

CHAPTER V.
Possession AND IMrorT oF SpiriT aND FerMENTED LiqUor.

80. (1) No person shall have in his possession any
quantity of any spirit or fermented liquor larger than
that specified in section 3, sub-section (1), clause (n), in
respect of such spirit or liquor, unless he is permitted to
manufacture or sell the same, or he holds a pass therefor
from the Collector or from some other oflicer empowered
by the Local Government %o grant such passes.

(2) Nothing in this section extends to—

(a) any foreign spirit or foreign fermented
liquor in the possession of any com-
mon carrier or warehouseman as such,
or purchased by any person for his
private use aud not for sale, or

(b) tdri intended to be used for the manu-
facture of gir or molagses.

31. A person shall not bring into any territory to
which this Act extends any spirit manufactured at any
lace in India beyond the limits of British India, until
e has obtained a pass therefor from such officer as the
Local Government from time to time appoints in this
behalf, and has paid in respect thereof,—

(a) if the Local Government has fixed a duty under
clause (a) of section 7 for like spirit manufac-
tured in the part of the territory into which
the spirit is to be brought, that duty, or,

(b) if the Local Government has not fixed a duty
under that clause for like spirit manufactured
in that part,a duty at such rate as the Local
Government from time to time prescribes in
this | ehalf, not exceeding the highest rate levi-
able, under the law for the time being iu force,
on spirit imported into British India by sea.
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(Chapter V.= Possesston and Import of Spirit and Fer-
mented Liguor.—Section 32. Chapter VI—Officers
and their Powers.— Section 33.)

(2) The provisions of sub-section (1) with respect
to spirit shall apply to fermented liquor also, with this
modification, that the duty to be pai% in respect of the
liquor shall be the duty leviable on like liquor under the
Indian Tariff Act, 1894, or such lower duty as the l.ocal
Government, having regard to the rate or rates of duty
for the time being leviable under clause (a) of section 8,
may from tite to time prescribe.

(8) If any question arises asto the duty to be char-
ed on any spirit or fermented liquor under this section, the
gecision of the Liocal Government thereon shall be final.

32. (1) The Governor General in Council may, from
time to time by notification in the Gazette of India, iinpose
such duty as he thinks fiton any spirit or fermented liquor
brought {:y land from beyond the limits of India into any
territory to which this Act extends or into any specificd
part thereof, and may alter or abolish any duty so imposed.

(2) When any duty is imposed under this section,
the Governor General in Council may by rule prescribe
the time, place and manner of payment of the same.

CHAPTER VL
OFFICERS AND THEIR POWERS.

33. The Collector may appoint persons, by name or
by virtue of their office, to be ofticers for the collection of
the excise revenue and for the prevention of offences
against this Act, and the officers so appointed shall, in
addition to their ordinary designations (if any), be styled
Excise-officers.

Rorineg.

Held that an officer invested with powers under sections 27, 28,
and 29 of Act No. XXII of 1881 (of sections 36, 37 and 38, Act XII
. of 1896) who had power in certain events to take the case before a

Magistrate under section 32, (¢f. section 41, Act XII of 1896) was an
* Excise-officer * within the meaning of scction 47 of the Act (ef.
section b7, Act XJI of 1896). Quecn-Empress ». Ram Charan (1),
:)ivlrir-;gled. Queen-Ewpress ve. Makunda and another 1. L. R., 20

., 70.
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(Chapter VI.—Officers and iheir Powers— Sections
34—33.)

34. The Colleetor may recover any amount due to
the Government un-lc this Act or the rules made here-
under, by distress and sale of the moveable property of
the person from whom such amount is due o~ of his surety,
o by any other process for the time being in force for the
recovery of arrears of land revenue due from landholders
or f.om fa mers of land or their sureties.

35. Any Dxcise-oflice ' may enter and inspeet at any
time by day or by night the shop or p.emnizes in which any
manufacturer or vendor licensed uuder this Act carrics on
the manufacture of country spirit, or the sale of country
spirit, country fermented liquor or intoxicating drugs.

36. Any ILixcise-o'lizer may stop and detain any
pe-son carryiny any spirit, fo w-nted liquor or intoxieating
d ug liable to confiscation under this Act, and may seize
such spirit, liquor or drug, together with any vessels,
packages or covermngs in which 1t is contained, and any
animals and coneyances used in earrying it, and may also
acrest the porson ln whose possession such spirit, liquor
or drug is fouud.

37. Any Iisci c-officer in the receipt of a woathly
salary of not less than ten rupees, or who recet es an
annual remuneration equivalent 1o such salary, mas a 1et
any pe.son having in his possession any article iable to
coufiscation under this Act or engaged iu the uulawful
sale of any spirit, fermented liquor or iutuxicating drug,
and may seize such acticle, spirit, liquor or drug.

38. Whenever any Iixcise-oflicer in receipt of such
monthly salary or annual remuneration as aforcsaid lLas
reason to believe, from information given by any person
(which informwation shall be taken down in wiiting), that
in any place spirit is unlawfully manufactuied, or any
article liable to confiscation under this Act is kept or
concealed, such officer may, afte: sunrise and befo.e sunset
(but always in the prcsence of an officer of police in the
rece.pt of a wonthly salary of nct less than ten rupees,
unless the Excise-officer is himself such an officer of
solice), enter into such place and in case of resistance may
Lzeak open any door and force and remove any other
obstacle to such entry, and may seize and carry away such
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(Chapter VI.—Officers and their Powers.—Sections 39-—-—423

spirit or article, and may also arrest the occupier of the
place, with all other persons concerned in the manufacture of
such spirit or in the keeping and concealing of such article.

89. The Collector may issue his warrant for the arrest
of any person whom he has reason to believe, either from
information in writing or from the proceedings in any
other case under this Act or any other law, to be engaged
in the unlawful sale of spirit or fermented liquor or in-
toxicating drugs, or to have in his possession any article
liable to confiscation under this Act.

40. (1) The Collector may issue his warrant for the
search of any place in which he has reason to believe,
either from information in writing or from the proceedings
in any other case under this Act or any other law, that
spirit is unlawfully mnanutactured, or that any spirit, fer-
mented liquor or intoxicating drug liable to confiscation
under this Act is kept or concealed.

(2) Such warrant may be executed by any Ex-
cise officer in the rcceipt of a monthly salary of not less
than ten rupees at the time and inthe manner preseribed
in section 38.

(3) Whenever the Collector thinks that the
search should be made after sunset and before sunrise ou any
particular day, he shall issue a warrant specially authorize
ing the search to be so made. Such warrant may be exe-
cuted by any Excisc-ofticer as aforesaid in the manner
prescribed in section 38, and shall cease to be in force at
sunrise on the day next following.

41. Whenever an Excise-officer arrests any person,
or seizes any article liable to confiscation under this Aect,
or enters any place for the purpose of searching for any such
article, he shall, within twenty-four hours thereafter, make
a full report of all the particulars of such arregt, seizure or
search to his official superior, and, unless acting under the
warrant of the Collector, shall take the person arrested or
the article seized with all convenient despatch to the Magis-
trate for trial or adjudication.

42, Whenever any person is arrested or any article
is seized under the warrant of a Collector issued under this
Act, the officer making such arrest or seizure shall, within
twenty-four hours hereafter, take the person arrested
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(Chapter VI.—Officers and their Powoers.— Seetions 43—44.
—Chapter VII.—Penalties—Sections 45-46.)

or the article seized to the Collector, and the Collector,
after such enquiry, as he thinks neces<ary, shall send such
person or article to the nearest Magistrate, or shall order
the immediate discharge of such person or the relcase of
such article. -

[ 1400 AT TARCE it

43. Al Police officers are required to aid the Excise-
officers in the due execution of this Act, upon request
made by such Excise-ofticers.

44. (1) The Local Government may, from time to
time, invest either by name or in virtue of his office—

(@) any Police-officer with the powers conferred on
Excise-otlicers by section 36 of this Act;

(b) any Police-officer in charge of a station or an
Polico-ofticer of or above the grade of head-
constable or sergeant with the powers con-
ferred on Excise-officers by sections 87 and
38 of this Act.

(2) Every officer =0 invested shall, for all purposes
connected with the exercise of these powers, be deemed to
be an Excisc-oflicer within the meauniug ot this Act.

CHAPTER VII
Pexartizs.

45. (1) Whoever in contravention of section 5 con-
structs, works or possesses a distillery, still or brewery, or
makes fermented liquor, shall be punished with imprison-
ment for a term which may extend to four months, or with
tine which may extend to ome thousand 1upees, or with
both.

{2) All spirit and liquor made in contravention of
section 5, and all materials and impleraents collected for the
purpose of such manufacture shallbe liable to confiscation.

46, (1) Any person who—

(@) without a special pass from the Collector intro-
duces, into the limits fixed for the consump-
tion of spirit made at a distillery established
under section 6, any eotintry spirit manufac-
tured at another pluce, or
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(Chapter VII.— Penaltics—Sections 47—48.)

() in contravention of section 7 or scction 8 or of
any rule made under section 9 or-section 10,
removes any spirit from a distillery or any
fermented liquor from a brewery, or

(¢) in contravention of section 81, brings any spirit
or fermented liquor into any territory to which
this Act extcngs, or

(d) without payment of such daty (if any) as may for
the time being be payable in pursuance of a
potification under section 32, brings any spirit
or fermented liquor into any territory to which
this Act extends,

shall be punished with imprisonment for a term which
may extend to four mouths, or with fine which may extend
to one thousand rupees, or with both.

2) All such spirit or fermented liquor, together
with the vessels containing the same, and any animals and
conveyances used in carrying it, shall be liable to confisca-
tion,

47. Any person who, except in cases herein other-
wise provided for, wilfully contravencs any rule made
under section 9 or scetion 10 shall be punished with fine
not exceeding one hundred rupecs.

48. (1) Any person who, in contraventivn of any pro-
vision of Chapter II1 or any rule thercunder, or without
payment of such duty (if any) as may for the time being
be payable in pursuance of a notification under section
13,

(«¢) cultivates hemp, or

(b) collects the spontancous growth of the hemp
plant, or

(¢) prepurcs any intoxicating drug, or

(d) possesses any intoxicating drug, or

(¢) imports, exports or transports any intoxicating
drug,

shall be punished with imprisonment for a term which

may extend {o three months, or with fine which may
extend to one thousand rupees, or with both.
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(Chapter VII.—Penaltics—Sections 49—52.

(2) Any intoxicating drug in respect of which an
offence hag been committed under this section, together
with the vessels containing the same and any animals and
conveyances used in carrying it, shall be liable to confis-
cation.

49. Any person who, in contravention of section 21,
sells any spirit, fermented liquor or intoxicating drug,
shall be punished with imprisonment for a term which
may extend to four months, or with fine which may extend
to one thousand rupees, or with both.

RrriNas.

License to sell spirits retail—Death of licensee before expiration of
period of license—Right of his heir and partner in business to continus
sale— Personal nature of licenss :~—Held, that 8 license for the retail
sale of liquor under the Excise Act No. X1f of 1896, granted in the
name of one man, does not on his death before the expiration of the
period of the license descend to his heir and partner in business so as
to justify the said heir and partner in business in contivuing to sell
during the unexpired portion of the period named in the license.
Where an order had been made for the sale of the liquor, part of
which was, as abave ruled, illegally sold by the accused:— Held, that
if the said liquor had by devolution or otherwise become the property
of the accused, there was no reason why it should not be attached and
sold. (In the matier of Madho Parshad, I. L. R., All. 22, 441.)

50. Any person licensed to sell retail spirit, or
fermented liquor, or intoxicating drugs, who permits
drunkeness, riot or gaming in his shop, or permits persons
of notorinusly bad character to meet or remain therein, or
receives any wearing-apparel or other effects in barter for
spirit, fermented " liquor or intoxicating drugs, shall be
punished with fine which may extend to two hundred rupees.

51. Anpy person who possesses any spirit or liquor,
in contravention of section 30, shall be punished with
imprisonment for a term which may extend to three
months, or with fine which may extend to five hundred
rupees, or with both; and the spirit or liquor, together
with any vessels, packages and coverings in which it is
contained, and any animals and conveyances used in
carrying it, shall be liable to confiscation.

52. Any person holding & license under this Act
and refusing to produce the same on the demand of any
Excise-officer, and an person who breaks any rule under
this Act, or any cond);tlon of a license granted under this
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(Chapter VII.—Penaltics—Sections 53—55.)

Act for the breach of which rule or condition no other
penalty is hereby provided, shall be punished with fine
which may cxtend to fifty rupees.

Rurixgs.

(1) Debi Prasad v. Rup Ram, &e.,, I. L. R.,, 10 All, 677. (8eo
Seaction §).

(2) ILiability of master for the act of his servant.—This is a
reference under section 42 of Act XXII of 1881 which imposes penal-
ties on holders of licenses under the Act for breaches of conditions of
licenses among other things. The Magisirate who tried the case rightly
held that licensee was responsible for breaches of the kind and not
his mere servant in charge of the premises. This view of the law is
correct and the record is returned.—In the High Court of Judicature,

or the North- Western Provinces, Criminal Side— Revisional Jurisdie-
tion, dated Allahabad, 26th February 1890--Queen-Empress ve. Ram
Kishun,

53. (1) Any owner or occupier of land, and any agent
of any such owner or occupier, who authorizes or connives
at the illegal manufacture of spirit or the sale of spirit ot
fermented liguor or intoxicating drugs shall for every
such offence be punished with imprisonment for a term
which may extemf to four months, or with fine which may
extend to one thousand rupees, or with both,

(2) Any personinvested with local jurisdiction who
authorizes or connives at the illegal sale of any spirit,
fermented liquor or intoxicating drug within the local
limits of such jurisdiction shall be punished with fine
which may exteud to five hundred rupees.

54. Any Police-officer who, without lawful excuse,
neglets or rufuses to aid an Excise-officer as required by
section 43, and any ofticer in charge of a police station
who, on application made by an Excise-officer desiring to
act under section 38, fails to attend a search himself, or to
depute a subordinate officer of the required rank, shall be
punished with fine which may extend to five hundred rupees.

55. Anpy Excise-officer who,—

(a) without reasonable grounds of suspicion searches,
or causcs to be searched, any p?ace, or

(b) vexatiously and unnecessarily seizes the move-
able property of any person on the pretence
of seizing or searching for any article liable
to confiscation under this Act or
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(Chapter V11— Penalties— Sections 56—60.)

(¢) vexatiously and unnecessarily arrests any person,
or

(d) commits any other excess not required for the
execution of his duty,

shall be punished with imprisonment for a term which
may extend to three months, or with fine which may
extend to five hundred rupees, or with both.

56. Any Excise-otficer who, in contravention of sec-
tion 41 or sect.ion 42, neglects to report the particulars
of an arrest, selzure or search, or delays taking to the
Magistrate or Collector, as the case may be, any person
arrested or any article seiz:d under this Act, shall be
punished with fine which may extend to two hundred
rupees.

57. A Court shall not take cornizance of an offence
punishable under any one of the fhllowing s ctions, nawmely,
45, 46, 47, 48, 49, 51, 52 and 53, ¢xeept on the conplaint
or report of the Collector or an Excise-otticer ; and &
Court shall not take cognizance of any offence punishable
under this Act unless the proseeution is instituted before
the expiry of six months next after the commission of
such offence.

Rruine.

Queen-Empress vs. Makunda, 1 L. R, 20. All., 70 (see
section  33.)

58. E.ery person imprisoned for an offence under
gection 47 or section 52 shall be confined in the eivil jail,
and every person imnprisoned tor an offence under any
other section shall be confined iu the criminal jail.

59. Whoever attempts to comuit any offence punish-
able under this Aect or abets, within the mcaning of the
Indian Penal Code, the commission of any such offence shall
be punished with the punishment provided for such offence.

60. Any Magistrate before whom any person is con-
victed of any offence under sections 45, 46, 47, 48, 49, 51
or 53, may award to any person who has contributed in
any way to such conviction, the whole or any portion of
any fine imposed upon the ofiender and paid gy him or
realized from his property.
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(Chapter VII.—Penalties.—Section 61. Chapter
VIII—Mlitary Cantonments—Sections 62—63.
Chapter IX— Misccllancous— Section 64.)

61. Any article liable to confiscation under this Act
may, on the application of an Ixcise-officer, be confiscated
by the order of any Magistrate within the local limits of
whose jurisdiction it is fouund.

CHAPTER VIIL
MirLiTary CANTONMENTS.

*62.  Within the limits of any military cantonment,
and within such distance from those limits as the Local
Government in any case prescribes, no licenses for the
manufacture of spirit, or for the sale of spirit or fermented
liquor, shall be granted, nor shall the fees leviable
on licenses for the retail sale of such spirit, or liquor,
or the right to manufacture such spirit or liquor, be
let in farm, unless with the knowledge and consent of
the Commanding Ofticers ;and upon his requisition any
such license which has been granted, either by the Collec-
tor ar by a farmer, within such distance or limits shall be
immediately cancelled.

63. In all other respects the provisions of this Act
shall have cffect within such linits or distance.

CHAPTER IX.
MiscELLANEOUS.

64. (1) The Collector shall in all proceedings under

this Act be subject to the control of the Commissioner of i

Revenue, and all orders passed by a Collector under this
Act shall be appealable to such Commissioner in manner
provided by the rules for the time being in force re]ating
to appeals from the orders of Collectors.

(2) The Chief Revenue-authority may revise any
order passed by a Collector under this Act or by a Com-
missioner under this section.

® To be in force for a radius of two miles round Chunar Cantonment. Notifica-
tion No. 73A,, dated 16th May 1876.
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{Chapter IX— Miscellaneous—Sections 65—66).

65. The Chief Revenue-authority may, from time to
time, make rules consistent with this Act—

(@) as to the period for which any license or farm
under this Act shall be granted.

(b) as to the fee payable for any such license or farm,
and the time or times at which it shall be
payable;

(c) as to the security to be given by any licensee or -
farmer under this Act

(@) as to the form of any license or farming lease
and of the counterpart thereof (if any) to be
taken frow such licensee or farmer, and the
conditions which may be iuserted therein ;

(¢) as to the disposal of things confiscated under this
ct;

(f) as to the duties of Excise-officers ; and
(g) to provide generally for carrying out the pro-
visions of this Act.

*66. The Local Government may from time to time
by notification in the oilicial Gazette, exempt within aoy
s?eciﬁe\l local area any specified articles or ang’ specified
cluss of pe.sons frow all or any of the provisions of this Aect,
and wey, by like notification, cancel any such exemption.

*(1) Bhetiss, whils within the pargauas of Uharma and Joh.r in th+ Kumaun
{now Almora) district and in pargana Painkhavnda in the Gurhwil distriot of the
Eumeup Division, have been exemjted from nll the provisions of the Excise Act
which probibit or render penal the munufarture of apirits or fermented liguor excopt
under a license and the possession of spirits or fermented liquor in nrxcess of the
quantities specified in section 8, clause (n) of the Act, provided that the s?irit. snd

the fermeunted liquor 30 manufactored and possesscd sball only be used for howe
econsamption and shall not be sold. (Notification No. 258 dated 16th

Xil—z2uA”’
September 1890.)

{2) The inhabitante of those portions of pargans Jaunsar-Bawarin the Dehrs
Dun District which lie outside the town of Kalei and the cantonment of Chakrats
have besn exempted from the provisions of the Exciss Aot. to the extent of permit-
ting them to menafactura for private cossumption, though not for wsale, the spirit
snd fermented liquor known as sxr and rabra, respectively, and to possesn such
spirite aud fermeated liquor in quantities eaceeding those speciBed in clause (n) of

. i L 245
section 8 of the said Aet. (Notification No, =i dated 18th Beptember
1890.)

(8) Iu tracts where farming and outstill systems sro in force the limit of retail
vend hes been raised to one gsllon or @ reputed’ quart bottles. (Notification

28
lﬂ.m, dated 8th July 1864.)
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THE SCHEDULE.

(See sectrion 2.)

Year,

1881
1885

1887
1888

1889

1890

1891

1893

XXI1
V1
IX

1I

VIl

X1II

X1

XX

X1t

Title or subject.

Extent of repesal.

The Excise Act, 1881
Amending the Excise Aoct, 1881..,

Amending the Excise Act, 1881,
and ou;er Acts.

Ditto rer

Financial Commissioner, Burma,

The Cantonmonts dct, 1888 .,

[

Amending the Excise Act, 1881,
and other Acts.

The North-Western Provinces
and Qudh Act, 1890,

The Ropealing and Amending
Act, 1891.

Awmending the Excise Act, 1881

The whole.
Ditto.

So much an relates to the
Excise Act, 188].

[I Ditto.

1 So much of section 7 and the
i schedule as relates to the
Excise Act, 1881,

80 much of section 2 and the
schedule as relates to the
Excise Act, 1881.

Soctions 2 to & (both inpein-
sive).

Section 43.

S0 mwuch as relates to the
Excise Act, 1881,

The whole.







UNITED PRuVINCES POLICE.
HANDBOOK FOR STATION OFFICERS.

Extracts from Excise Manual.
PART II.—RvuLes.

————tnt.

CHAPTER IV.

Sources of Supply.

10. Tuae duties on imported spirits and fermented
liquors being collected by the Customs Department at
the port of entry, these Provinces obtain their supply in
the ordinary course of trade. No restriction is placed
upon the import of these commeoditics, and no passes
are required, either by traders holding licenses for whole-
sale or retail vend, or by persons importing for their own
private use.

11. Licensed vendors obtain their sapplies of foreign
spirits manufactured in India from distillerics licensed
under section 5, Act XII of 1896. The lucal distil-
leries so licensed are the 1losa Dixtillery at Shabjahanpur
and the Cawnpore Sugar Works Distillery at Cawnpore.
The spirit manufactured is usually rum, the higher qua-
lities being distilled from cane-juice, and a less expensive
variety from molasses (shira).  Other spirits may be, and
are {o some (xtent, produced from the same materials,
simulating in flavour various impo:ted liquors. All such
are classed, for the purposes of the departinent, under the
major head “Ruom.” O dinarily no one is entitled to a
pass for the removal of rum except a person licensed to
sell the same ; but the Collector of the district where the
distillery is situated 18 empowered to issue special passes
in favour of *‘accredited individuals” on application cer-
tifying that the spirit is for dumestic consumption oniy,
and not for sale, for quantities of not less than two lmperial
gallons or one dozen reputed quait bottles.

. The import of such spirits from other provinces is ot
al present permitted.
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12. Spirits rendered effectually and permanently unfit
for human consumption, by such means as may be, from
time to time, prescribed, may be imported subject to cus-
toms regulations at the port of entry, or manufactured at
any distillery licensed under section 5, Act X1I of 1896,
subject to the provisions of Act XVI of 1863, as amended
by Act VIII of 1894. Such spirits are termed methy-
lated spirits in these rules: they are su{)plied to vendors
or to persons requiring it for industrial or private pur-

oses, under pass, either from the Collector in whose
jurisdiction the spirit is to be used, or from the Collector
in whose district the distillery is situated. Sale is per-
mitted by persons holding a license, which is granted tree
of charge to respectable applicants under certain circum-
stances.

The import of methylated spirits manufactured in
India from other provinces is not at present permitted.

13. These include all varieties of ale, beer, porter and
stout, whether produced from malt and hops or other
substituted mate:ials. They are manufactured in breweries
licensed under section 5 of the Exeise Act. They are
ordinarily distributed to the consumer through the agency
of persons holding wholesale or retail licenses for the sale
of imported spirits and fermented liquors, who obtain their
supplies under pass. But passes in favour of “accre-
dited individuals” may be granted by the Collector, on
application certifying that such liquor 1s for domestic con-
sumption only and not for sale, for quantities of not less
than two imperial gallons or one dozen reputed gquart bot-
tles; and there are speciul arrangements for the supply of
British troops under indent from the Army Commissaviat
Departmeunt.

The import of such liguor from other provinces is not
at present permitted.

14. All spirits manufactured after the native method
of distillation are classed as‘* Country Spirits.” These
are usually distilled from the mahua flower, from molasses
or gur, or from a combination of these substances. In
some districts various flavouring substances, spices and
roots, arc also added in small quantities. Such spirits are
manufactured either in public distilleries or in private stills
ander the outstill and farming systems. From April
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18t, 1906, “plain spirit” (as defined in rule 106A), manu-
factured in a private distillery employing Kuropean
methods is also classed as “country spirit.”

15. The liquor manufactured in distilleries passes to
licensed retail shops either directly or through wholesale
shops or bonded warehouses.

16. Under the outstill and farming systems, the
license covers, geueral?, the mapufacture and sale of
country spirits the product of a single still, at the sanc-
tioned shop. In special cases branch shops are allowed,
to which liquor is conveyed from the main still. The term
“outstill” has its origin in the fact that the stills are
worked outside the linuts of the arcas supplied with liquor
from public distilleries. The ¢ farming system” is practi-
cally the outstill system worked under a contract for the
monopoly of manufacture and vend within a specified area
contaming a fixed number of shops.

17. Under this term are included tari, sendhi, dar-
bahra and boza. Taii and sendhi are the extracted sap of
palmyra and date palms, respcetively, and are used either
when freshly drawu from the trees, or after fermentation,
The trees are the property of the owvers. The license
granted simply covers the right of sale at a particular
shop, or over a spccificd area, the licenscd vendor making
his own arrangemcuts with the owners of the trees for
tapping.

Darbahra and boza are fermented liquors made from
gur and rice, respeetively. The liccnses for tle sale of
ta1i and sendhi cover the right of manufacture and sale
of such fermented liquors in localitics where there is a
demand for them.

18, Bhang.—Bhang was formerly extensively im-
ported from the Punja% vid Jagadhri, and from Nepal
vid Bahraich. Import having been absolutely forbidden,
the United Provinces are now dependent entirely on
local sources of supply. Cultivation of the hemp plant
for.the production of bhang is permitted under Rules
267 to 279 only in certain villages of the Farrukhabad
district, where such cultivation is an hereditary occupa-
tion. Throughout the remainder of the Provinces (with
the exception of the Himalayan portions of the Kumaun
Division) the cultivation of the hewp plant is not permitted
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for any purpose, it being found that it is practically
useless in the plains of India as a source of ﬁfl))re. The
Farrukhabad cultivated drug is known as “ tatiya ” bhang,
and is reputed to be of superior strength ang flavour to
the ordinary article. It comnmnds a comparatively high

rice, and is mostly cxgorted to Central India, very little

ing put upon the local market. Excluding this variety
the whole supply of bhang is obtained by collection, regu-
lated by license, of the spontaneous growth of wild hemp
where such occurs. This growth 18 so prolific on the
outer slopes of the Himalayas that the hemp plant is
among the commonest of weeds. It is almost equully
common ;0 the northern portions of all the submontane
districts, Gorakhpur, Basti, (Gonda, Bahraich, Kheri,
Pilibhit, Bareilly, Moradabad, submontane Naini Tal,
Bijnor, Saharanpur, and Dehra Dun. It is found more
sparsely in the low lands of the rivers in Muzaffarnagar
and in portions of Shahjahanpur and Mecrut. It occurs
elsewhere, in decreasing quantities, »outhward, through
the whole country to the north and east of the Jumna, and
rarely in the tract south of the Jumna and Ranges. Such
sporadic growsh is, however, of no other importauce than
as a possible means of petty fraud on the Excise revenue.
The aathorized collection of wild hemp is confined to the
submontane districts, the Himalayan plant beiug reputed
infertor in flavour. In practice, the supply alnost all
comes from Saharanpur, Bahraich, and Gonda. That is,
however, a matter of accessibility and organization only,
Any one of the submontane distiicts could wmore than
supply the whole wants of the Provinces.

(2) Ganja —The wild plant will not afford the higher
hemp narcoties in quantitics, or qualities, commercially
valuable, and any attempt to manufacture them in these
Provinees has been made an offence.  The whole supply is
imported under the bonded warehouse system (vide Rules
291 to 300). Ganja of the highest quality is nmported
from the tract of Bengal known as the ganju ahal, which
includes an arca of a little over sixty thousand acres, paris
of which are included in th. districts of Rajshahi, I}ugm
and Dinajpur. The headquarte.s of this tract are at
Naogaon (Nowgong) ou the northery border of Rajshahi,
about thirty-cight 1wiles north-esst of Rampur Baulia,
where the Government godowns and export offices are
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situated. The characteristics of the different varieties of
this ganja, known in those provinces as * baluchar,” will
be found described in Rule 258. Tt is chiefly used in the
eastern districts, forming the Benares and Gorakhpur
Divisions, but a little still finds its way further west,
where its superior quality secures for it a certain, though
sinall, demand, in spite of its high price. But practically -
the whole of the demand of the central districts of the
provinces, and of those western districts in which gdnjd isg
consumed at all, was, until lately, supplied by the * pathar
drug.” Part of this is grown in the Central Provinces,
and is imported from the Government storehouse at
Khandwa in the Nimar district. The bulk is, however,
obtained from the Gwalior State. Importation has also
been permitted from certain other Native States in Bundel-
khand, but the permission is not at present made use of
by the trade.

(3) Charas.—The whole of the charas consumed in
these Provinces is imported from Central Asia. Under
rules made by the Punjab Government, the import of
charas from the area of production in Yarkand and
Bokhara is limited to three specified routes. The drug
must be imported in packages of not less than ten sérs in
weight, and of the form regularly used and recognised
by the trade. It must be consigned to one of nine bonded
warchouses established in the Punjab. From these
warchouses the supply for these Provinces is obtained,
without payment of the Punjab duty, under transport-in-
bond passes authorizing the conveyance in bond of the
charas described therein to a bonded warehouse in
the United Provinces. Practically the whole supply
is obtained ecither from Hoshiarpur or Amritsar, which
are the centres of the wholesale trade in charas.

18A. Cocaine and its derivatives can only be ob-
tained by a licensed pharmacist either direct from Europe
or from a licensed vendor thereof in India and from no-
where else.

19. Opium is n State monopoly. The import of opium
into these %rovinces, except on behalf of Government, is
strictly forbidden, All opium required for consumption
‘within the Provinces is supplied by the Opium Depart-
ment, and is distributed through Government treasuries
and sub-treasurics to ez-officio or licensed vendors, at
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rices fixed by Government. No opium may be offered
?or sale, except opium so obtained. There are special
provisions for the sale of opium for medicinal purposes by
licensed druggists.

The sale, or preparation for sale, of opium in a form
suited for smoking s absolutely forbidden. Persons desi-
srous of smoking opium must make their own preparations
from opium obtained in its natural state from licensed
vendors.

Page 14
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CHAPTER V.

Powers and Duties of Officers.

20. The responsible direction of the Lxeise Depart-
ment is entrusted, subject to the genmeral comtrol and
superintendence of the Board of Icvenue as Cnief
Revenue-authority, to the Commissioner of Excize
appointed by the Liocal Government.

21, With reference to section 3 (¢) of the Excise Act,
XII of 1896, the Commissioner of Excise is appoiuted to
discharge, throughout the territories adwinistered by the
Lieutenant Governor of the United Trovinces, the fune-
tions of a “ Comwissioner of Revenue ” under that Act.

Under the rules made under the Opium Aect, T of
1878, “ Commissioner ” 15 detined to mean the Commis-
sioner of Ioxcu v,

24.  The Collector, or Deputy Commissioner, is res-
pons ble for the cffeetive adninistration of the Excise of
his distuict in confoinity with the laws and rules from
tiwe to tune in foice, and subjeet to the goneral coutrol
and direction ot the Commissioner of Excise and of the
Board of Riivenue. e is cmpowered to appoint one of
his assistants to the subordinate eharge ot the distiict
excite adminstration, and to preseribe. fiom time to time,
the dutics which this officer, who is called the ¢ oflicer in
charge of Excive,” shall perform. . . . . . . .

£6. Under sectiom 14 of the Opium Act, officers of
the Iixeise, Police, Customs, Salt, Opium or Revenue
Departments may be authorized by the Local Government
to exercise powers of scarch, scizaie, and arrest in cases
where opium, liable to contfiscation, is believed to be manu-
factw O(E kept or coneraled 1n a building, vessel or enclosed
place. And under section 15, any officer of those Depart-
meuts may—

(1) scize opium liable to confiscation, in any open place,
or 1n transi.

(2) detain and scarch any suspected offender against the
Act; and if such offender is in posscssion of opium, arrest
him and any other person in his company.

8
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The authority referred to in .Gecfiop 14 has been confer-
red by the Local Government on the follow ing persons :—
Excise Department.

Excise Inspectors and Muharrirs.

Police Departnicnt.

All Police officers in charge ol a station, and all Police
officers of and above the grade of lLead coustable or
sergeant.

Opinne Departineat.

Adwministrative otficials not infcilor in 1ank to a Kothi
Muharrir.

Revenue Dopart went,

Tahsildars, Naib Tahsildars o1 Po-likars,

Section 17 provides chat . aldicets of the several
departments mentioned in-ectos 11 shall, upon notice
given or request made, be o'y bonad to assist each
other in carrying vut the p o f the Act.

27. Under section 83 of the ¢ xeise Act, the Colleetor
has power to appont peisons, by 1 anc or by virtue of their
office, to be officers for the eollection of the Dixeise revenue
and for the prevention of offenccs agaipst the Act, the
persons so appointed being styled “Eacise Ofticers.” Under
section 65 §q) the following rules have been made by the
Board of Iievenuce for regnlativg such appointments :—

(1) The following prrsons moy be appointed by the Col-
lector to be offficers jor the collectwn of the revenue : —

(a) All Assistant Collectors, Deputy Collectors and
Tahsildars, together with all officers of not lower grade
than a jamadar of tahsili peous.

(b) With the sanction of the Commissioner of Excise,
any other person.

(2) Lhe following persons moy be appointed by the Col-
lector to be officers for the prevention of offrncs ;e

(a) All Assistant Collectors, Deputy Collectors,
Tahsildars and Naib Tahsildars.

(b) All Excise Inspectors.
(¢) All Excise Muharrirs.

(d) All officials of the Revenue Department in receipt
of a monthly salary of not less than Rs. 10.
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(e) With the sanction of the Cowmiss'oner of Excise,
any other person.

Under section 44 the following Police officers have
been invested by Government with the powers of Excise
officers in respect of the matters shown against each :—

(1) All Police officers in the United Provinces, whether
enrolled under Actt 'V of 1861, or appointed under Act
XX of 1856, Act XV of 1873, Act XV of 1883, Act XVI
of 1873, or Act XVIIL of 1876, are iuvested with the
powers conferred on excise officers by section 36 of the Act.

(2) Al Police officers in charge of a station, and all
Police officers of or above the grade of head constable or
sergeant, are invested with the powers conferred on Excise
ollicers by sections 37 and 38 of the Act.

By section 43 all Police afficers are required to aid
Excisc officers, upon reques* nule by them, in the execu-
tion of their dm'y.

34, The Excise Ins> v an officer specially

appointed to assist the ¢V o L etvnge of Tixeise in the
supervision of the adwi+ .+ ... icenn clarge of a
public distillery it is i+ -~ uiy to cottrol the manu-
facture, ganging, storage o 4 v o spinds, o see that
the prcsulbed accounts » ¢ ¢ aoy kept up, and parti-
cularly to enforce all the | co.conay weasures agaipst
the illicit issue of spirit. . . . . . . . . .o

35. Where an Dxeise Inspeetor is dppomtod {o a
district on peripatetic duty he is 1equired to be constantly
on tour, inspecting minutely thc working of all excise
arrangements, and u\quumo iuto the natm and extent
of all suspectcd cvasions of tne law.
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CHAPTER VL
-Rules of General Application.

38. TUnless otherwise specified in these rules, or with
the special sanction of the Board of Revenue, all excise
licenses shall be yearly licenses, taking effect from the
1st April. Licenses granted at other periods of the year
aretoremain in foree only to the 31st March next epsuing.

52. All excise licenses and leases are personal to

the licensec or lessee in whose favour they are granted,
and lapse on his death, if that event takes place before
the expiration of the term of the license or lease.
It should be clearly understood that sub-lessees 0. farmer’s
agents only hold their licenses conditionally on the
maintenance of the farm from which they derive their
rights.

54. Before April 1st of each year a list shall be
prepared in Form No. 29, Appendix I, of shops sold,
showing (1) name of shop, (2) locality of shop and (38) name
of licensed vendor or farmer, for the information of the
Buperintendent of Police . , . . . . . . . . . .
Any changes made in the list during the year shall be
notified to the Superintendent of Police.

Fixed fee System.
A.— Forevgn Liquor,

II. Licenses and Leases.

57. Licenses for the wholesale vend of spirituous
liquors other than plain spirit as defined in rule 106A
manufactured at distilleries in India worked according
to the European method, of fermented liquors manufac-
tured in India at a licensed brewery, and of spirituous or
fermented liquors imported either by land or sea, shall be
granted, on application, by the Collector of the distriet,
im Form No. 15, Appendix D.

59. Persons taking out a local or general license for
wholesale vend of spirituous and fermented liquors under
the preceding rule are prohibited, on the plea of muster
gales or any other plea whatever, from making any sale
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of any one kind of such liauors in less quantities than
two imperial gallons or one dozen reputed quart bottles.

61. Licenses for the retail sale of spirituous and fer-
mented liquors described in Rules 10 to 13, Chapter IV,
shall be of the following descriptions :—

(1) Hotel and Ddk Bungalow licouses.-——These licen-
ses may be granted to the proprictors or lessecs of Liouses
which are bond fide places tfor the lodging and entertain-
ment of travellers, and to persons in charge of dak
bungalows. They cover retail sale, for consumption on
the premises only, to persons actually residing in, or
making use of the accommodation provided by, the hotel
or dik bungalow. The licenses shall be in Form No. 16,
Appendix D, They do not include the right to set up or
maintain a “bar,” or to open a “restauraat” for the
sale of liquor to the gencral public.  Hotel-keepers
desiring to vpen a “bar” or “rest eurwnt” must apply
for a license under the rule inmediately following.

(2) Bar Licenses.—These licenses cover retail sule
for consumption on the prewiscs only, subject tothe
conditions of the license, to all comers, bul not the sale
of liquor in any quantity to be rewoved from the premi-
ses. The Collector iy, subjeet to appeal to the Cominis-
sioner of Excise, refuce to grant a bar liccmse to any
holder of a lutel license.  Temporary har licenses may
be granted, at the diseretion of the Collector, to cover
the retail sale of liquors at theaties and other indoor or
outdoor places of public resort or cntertalnment, on
ayment of a daily fee, provided that no such license
shall be granted for a longer time than 10 days, and that
the holder shall not be permitted to sell liquors except
during the hours of public pe formances, or at reheaz'saﬁ;.

The licenses shall be in Form No. 17, Appendix D.

(3) Ruwilway Refreshment-room  Licens s.—These
licenses cover retail sale in refreshuent-rooms and dining-
cars maintained by, or under the supervision and control
of, railway administrations, for consumption on the premises
or dining cars, and also sale, fur consmnption off the
pretuises, of quantitics not exceeding two reputed quarts
of each kind of liquor to any one person. licenses under
the same conditions may be granted to the proprietors
of refreshment-rooms at military rest camps, with the
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Frevious sanction of the Commanding Officer. The
icenses shall be in Form No. 18, Appendix D.

Licenses for sale in dining cars shall be issned only
with the sanction of the Chief Revenue-authority., In
the case of tiaips running through the territories adminis-
te:ed by more than one Local Government, the license
shall be issued by the Local Government within whose
territories the headquarters of the contracting firm are
situated, and shall be held to cover the whole extent of the
journey of the train in 1espect of which it is granted,
mtimation of its issuce being given to every Liocal Govern-
ment or adwministration tlnough which suchi train passes
in the course of its jowncey.

(4) Shop liccnse s.—These licenses arve of two deserip-
tions :\— .

(«) Covering sale for consumption both on and off
the p.ewmines.

(b) Covering sale for consumption off the premises
only.

The licenses shall be in Form No. 19, Appendix D.

(5, Auction crs’ Licins s.—These licenses cover the
sale by anction, by any person charging a fee or connmis-
siom for his serviees, of excisable fiquors, whether the
property of private peisous, o consigned in the ordinary
course of tiade for sale by aunction. Sales under these
Licenses way be held at any place within these Provinees,
The license covers the lssue, on payment, of samiples to
intending purchasers, not exceeding m bulk one reputed
quart botile. There 1s no limit to the quantily which
may be sold in a single transaction. The license shall
be 1 Form No. 20, Appendix 1.

624. Licoases to cheniists und drugyists for the saleof
rectified spirits of wine.—These will be issued to chemist
and druggist firms speeially approved by Collectors.
Under these licenses the possession of rectified spirits of
wine in cxcess of ten dwperial gallons (or such larger
quantity as the Comuissioner of Kiacise may specially
authorize) is prohibited. Rectified spirits of’ wine must
not be sold under these licenses for other than bond fids
melical, industrial and scientific purposes, and the maxi-
mum limit of saleat one time to the same person is restrict-
ed to one reputed pint in case of sale to a private in-
dividual, two reputed quarts in case of sale to a chemist,

Pages 30-8%+
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2,

medical practitioner or scientific body, and three imperial
gallons to any Government, Local Fund or Municipal
Hospital. . . . . . . )

N B.—Nothing in these rules shall be held to prevent the sale
by chemisls and druggists of excisable liquors, when such form an
ingredieut in & bond gde prescription given by a qualified medical
practitioner, in the quantity ordered in the prescription.

(2B. Tonic or medicated wines and similar prepara-
tions containing 20 p:r cent. and upwards of proof spirit
are treated as ““ foreign liquor ” can be sold only by licensed
vendors of foreign liquor or by persons holding a special
license under rule 62C.

62C. Chemnists, medical practitioners and other
dealers in drugs may sell such medicated wines containing
20 per cent. or over of proof spirit, under a special license,
provided that the propostion of proof spirit does not
exceed 42 per cent.

_ Such licenses shall be granted in Form 20B, Appendix
D, by the Collector of the district in which the business
is carried on. . . . . . . . . . . . L 0L,

62D. The Commissioner of Ixcise shall supply Col-
leetors with two lists of medicated wines showing respee-
tively those that contain 20 per cent. but under 42 per
cent. of proof spirit and those that contain 42 per cent. or
over. Persons sclling such wines shall obtain copies of
such lists fiom the Collector, aud in case of a preparation
not on the lists shall apply to the Collector for informa~
tion regarding its alcoholic strength.

B.—Country Spirits.
63. Licenses to erect or work a still in distilleries for
the manufacture of spirits after the native process, where

the distillery systen: is in force, shall be granted by the
Collector of the district in Form No. 14, Appendix £.

64. The license shall entitle the holder to remove from
the distillery to his own shop or shops any quantity of
spirits (not less than one gallon) on payment of the still-
head duty. It shall also include the right of wholesale vend
within the distillery to licensed wholesale or retail vendors,

67. Licenses for the wholesale vend of country spirits
in connection with retail licenses .are granted merely to
facilitate distribution, and are not to be regarded as a
direct source of revenue. The number and location of
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wholesale shops in each district must be determined with
reference to the convenience and reasonable requirements
of 1etail vendors. To prevent wholesale licenses being
used as a cover for sale of illicit spirits, the places of vend
should, as far as possible, be at the headquarters of a tahsil
or thana, where she licensed premises can pe kept under
supervision. The licenses shall ordinarily be granted b
the Collector of the distriet to persons holding retail
licenses, and the business shall be conducted at the %icensed.
retail shop of the holder. Ce e e e e

The license shall be in Form No. 15, Appendix E,
All liquor supplied by wholesale to retail shops shall be
covered by a pass in Form No. 12, Appendix E,
After filling in the pass, both parts shall be signed by
the licensed wholesale vendor or his representative: one
part shall be given to the person removing the spirit and
the counterfoil shall be retained for record and reference.
Passes will only be current for the period specified therein
and shall be returned to the wholesale vendor who shall
paste thein to the counterfoils. The wholesale vendor
shall make no fiesh issues to any shop while a pass is out-
standing.

68. Any person to whom sucha license has been
granted shall be entitled to sell, wholesale, in accordance
with the terms of his license to—

(1) a retail vendor oi country spirits in the district in
which such wholesale vend is licensed ;

(2) with the permission of the Collector of the district,
a retail vendor 0% such spirits in another district ;

(3) any wholesale vendor of country spirits whether
within or without the district.

An account of all sales made under the license shall
be kept in Form No. 25, Appendix E; and an abstract of
such account shall be submitted, on the st of each month,
to the Collector.

C—Hemp Drugs.

70. Wholesale licenses are granted to persons other
than the farmers of the right of retail vend by the Commis-
sioner of Excise in the case of ganja and charas, and in
the case of bhang by the Collector of the district, with the
previous sanction of the Commissioner of Excise. In tha

9
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first case Form No. 26, Appendix F, and in the latter
No. 27, is applicable.

71. Subject to the conditions of his license, the holder
of a license tor the wholesale vend of ganja and charas
may sell wholesale to other wholesale vendors of ganja
and charas, or to licensed retail vendors of the same with
the consent of their farmers.

Subject to the conditions of his license, the holder of
a license for the wholesale vend of bhang only may sell
wholesale to farmers holding a wholesale license within
these provinees, to retail vendors with the consent of their
farmers, and to foreign traders for esport, where such
export is allowed.

73. A register of all licenses issued under the fixed
fee system shall be maintained in the Collector’s oftice,

. Extracts from this register relating to all
descriptions of fixed fee licenses (other than those dis-
posed of at the time of settiement and communicated
to the Superintendent of Police under Rule 54) shall, as
each license is granted, be supplied to the Superintendent
of Police for the information of his subordinates.

Nore.—DPolice officers should mnke them<elves acquainted with
the terms of licentes held by vendors under the Excise Department,
and shouid enforce the conditions applying to the management of the

shop, to the source from which the supply 15 derived and to the vend of
the commeodity for which the liccuse is granted.

111 — Shops.

76. The Collector is empowered to establish .
temporary shops for sale of liquor, drugs and opium at
fairs . . . . .

) . . . . . .

(4) For the purposc of these rules the term ¢ fair”
shall be held to include weekly or monthly bdzdrs, markets,
hats, &c.

80. All shops, whether for the sale of English or
country spirits, opium, drugs or tari, shall have constantly
aflixed to them, in a conspicuous position outside the place
of vend, a sign-board bearing the name of the vendor with
the words *“ Licensed Vendor of country spirits ;” or as the
cagse may be, in English and in thé principal vernacular
laugunge of the district.
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80A.—If a room is provided for the private accommoda-
tion of customers inany ghop licensed to sell English or coun-
tryspirits on the premises, access tothe same shall be only
through the shop, or by an entrance at the side of the shop.
In the latter case a signboard shall befixed at the entrance,
similar to the one fixed atthe shop. No new rooms of the
kind should be licensed except in rare cases for special
reasons.

81. The following rules shail he enforced for the pre-
vention of sale of country spirits to Iuropean troopson the
line of ma ch :—

(1) Every shop, or combined shop and still, for the sale
of country spirits on or adjacent to the line of march, shall
be cluosed while Luropean troops are passing or are en-
camped in the vicinity, and may be closed, during the
passage of native troop., should the Officer Commanding
so require.

(2) Collectors, on receiving intimation of the march of
European troops, shall give timely information to Tahsil-
dars, who will be responsille for the due observance of
these rules,

(3) Tahsildirs, on receiving intimation of the approach
of Buropean troops, shall depute a subordinate to close each
shop, who should be insuructed to close it to all comers from
the time the advance guard approaches till the rear guard
has passed onward a full mule. He will, with as little
delay as possible, repoit to the Collector when each shop
was closed and when reopened, in order that the necessary
refund and comprnsation may be speedily adjusted.

82. The following rules shall be observed in determin-
ing the sites ot shops :—

{1) That the sites of all shops shall be selected with
regard to police control, especiaily in the case of cities and
towns or villages of auy cousiderable size, and of roads on

which there is wuch tratic. * S *

83. The location of all shops shall be decided.by the
Collector and not Ly the contractor. The possession
should be clearly defined so as to prevent shifting of
sites.

84. In military cantonments no shop for the sale of
spirits, drugs, or opium shall be licensed without the
knowledge and consent of the Commanding Officer.
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"Where country spirit shops are permitted, it shall usually
be made a condition of all licenses that the spirit purchased
is to be consumed on the premises only. henever this
is the case, the terms of such license should  be made
known to the police, so that they may at once detect any
breach of the condition A copy of section 13, Chapter
111, Act XIII of 1889 (The Cantonment Act), as amended
by Act V of 1895 and Act XV of 1897, shall be attached
to all licenses issued in a cantonment, and a copy posted
up in a conspicuous place at the shop in English and
ernacular.

84A. All district officers and excise officials should
assist the military authorities by all practicable means,
in their efforts to suppress the consumption of liquo,
more especially country liquor, among the British troops
in India, and they shonld pay due atteuntion to any repre-
sentations which may be made by the local military author-
ities in respect of such matters.

IV.—Special Passes.

87. All Tahsildirs, Naib Talisildirs, Excise Inspec-
tors and all officers exercising the powers of an Assistant
Collector or Assistant Commissioner of either class are
empowered to grant passes under section 30, Aet XII of
1896 for the possession of country spirits, tare, or drugs,
or special orders under Rule 372 of the Opium Rules tor
the possession of opium, &e., in larger quantities than are
specified in section 3(n), Act X1I of 1896, or in Rule
362 of the Opium Rules (Chapter X1V).

88. Anmny person requiring spirits, tar:, drugs or
opium in excess of the quantities specified in section 3(n),
Act X1I of 1896, or Rule 362 of Chapter XIV, shall sub-
mit to an officer mentioned in Rule §7 an application. . .
Such officer may grant a pass in duplicate in Form No.
12, Appendix H, one copy of which shall be prusented
at the shop and, after compliance, returned by the vendor
to the officer who granted it. The duplicate shall remain
with the consignment in its transit from the shop to the
place of consumption, and then be returned by the holder
to the officer who grauted it.
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CHAPTIR VII.
Distilleries worked after the English method.
(Rulcs under scction 9of Act X1I of 1896,

100. The license shall be in Form No. 13, Appen:
dix D.

104, The grant of a license under these rules shall be
subject to the following conditions.

(4) That no spirit shall be removed from the distillery
and beyond its premiscs without a pass issyed by the Col-
lector. or by the officer authorized by the Collector in this
behall or, in the case of “plain spirit” by the oflicer stationed
at the distillery.

106A. All spirit mannfactured in a distillery employ-
ing luropean methods shall before issuc be classified either
as :—

(1) « Plain spirit ” that is to say the pure spirit as it
issues from the still, not coloured or tinctwied so as to
resemble imported spirit. It may however be reduced in
strength, or sophisticated to resemble other native spirit,
as, for exawple, the flavour of “mahua” may be added.
This spirit is treated exactly as “ country spirit ” for the
purposes of issue, duty and vend. Rules 108—112 of this
chapter therefore do not apply to this spirit, their place
beivg taken by rule S22 ef seq.

To prevent confusion this spirit must not be referred
to officially by the name of “rum” or by the name of any
other impmted spirit, or rold by the name of rum, gin,
biandy or whisky or other such name.

(2) “ Methylated spirit,” the provisions regarding which
are contained in rules 117—128; or

(8) “ Foreign spirit ” that is to say all other spirit pro-
duced, on which a duty is levied different from that on
“ Country spirit.” This includes “ rectified spirits of wine ”
and all spirits tinctured or flavoured to resemble imported
spirits.
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107. No spirit shall be sold or given from ihe dis-
tillery to European soldiers, or Non-Commissioned officers
below the rank of Lance-Sergeant, or to camp-followers
without the written permission of the Oflicer command-
ing or other official superior.

" 108. Distillers desiring to supply traders and others
with foreign spirits manutactured at the distillery are at
liberty to sell the same, in quantities of not less than
eight imperial gallons, on obtaining a pass in Form No 6,
Appendix D, from the Collecior or Officer in charge of
Excise of the district in which such distillery is situated,
or of the district to which such forcign spirits are to be
consigned. . . . . . .

109. The pass will proteet the consignment while in
transit, but it will not authorize sale of the same to persons
other than those specified in it.

110. The pass may be renewed for any other district,
or the destination of the cousignment may be altered, if
no portion of the foreign spirits has been removed from
the casks or bottles in which they left the distillery.

111. The Collector of the district in which a distil-
lery is worked may, at his discrction, grant special passes
in duplicate to accredited individuals, in Form No. 190,
Appendix D, for removal of foreign spirits manufactured
at such distillery, for domestic eonsumption only, in
guantities of not less than two imperial gallons or one

ozen quart bottles, provided that the full duty shall have
been paid, and that the distiller shall have taken out a
license for wholesale vend.

115. The following procedure shall be observed in
the issue of spirit to the Commissariat Department :—

(2) The Commissariat indent, with an abstract of in-
voice, will be furnished to the Officer in charge of Excise,
who will grant a duty free pass, in Form No. 9, Appendix
D, detailing the number of casks, the gallonage, and the
strength to be passed out.
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CHAPTER VIII.

Spiriis rendered non-potable for use in Arts,
Monuisctures and Chemistry or otherwise.

t Rules under section 2, Act XVIof 1863.)

118. Hrwrs intended for use exclusively in arts and
mauuiaciu. . or in chemistry, or otherwise than for human
consuinption, must be rendeied effectually and permanently
unfit for buman consumption by such means as may be
from time to time prescribed by rules issued by the Board
of Revenue under Act XVI of 1863 as amended by Act
VIII of 1894, subject to the approval, of the Local
Government. . . . . . . . . Spirits so treated
are rcferred to in the following rules as “ methylated
spirits.”

122, The owner or manager of the distillery will be
held personally bound, under the penalty prescribed by
section 3 of Act XVI of 1863, that no spirit issued under
the rules contaived in this chapter leaves the distillery
until it has been effectually and permanently rendered
unfit for human consumption in the manner prescribed
in Rule 118.

123. Applications to remove methylated spirit from a
distillery shall be made to the Collector in whose jurisdie-
tion the spirit is intended to be used, or to the Collector
in whose district the said distillery is situated.

124. On granting an application under Rule 123, the
Collector shall furnish the applicant with a pass in Form
No. 7, Appendix D.

126. Licenses granted for the sale of foreign spirits
in Forms Nos. 15, 16, 17, 18, 19, and 20, Appendix D,
shall not authorize the sale of methylated spirits, which

shall be sold only under a special license under the follow-
ing rules.

127.  Any person wishing to take out a license for the
retail sale of the methylated spirits shall apply to the Col-
lector. Such licenses shall be grauted, free of charge, in
Form No. 21, Appendix D, by the Collector.
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128. Chemists, varnish-makers, and others requiring
methylated spirits, in quantities exceeding one gallon, for
use in their business and uot for sale, will be given a
special license in Form No. 22, Appendix D, on applica-
tion to the Commissioner of Excise, supported by evidence
of their requirements.
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CHAPTER IX.
Breweries.
(Rules wnder section 9 of Act X11 of 1896.)

131. Such license «hall be in Form No. 14, Appen-
dix D.

134. The grant of a license under these rules shall be
subject to the tollowing conditions, and to such other rules
or conditions for the security of the public revenue as may
hereafter be wade or issued in this behalf - —

(2) That no malt liquor shall be removed from the brew-
ery and beyond its premises without a pass issued by the
Collector or Otticer in charge of Excise:

Provided that if a brewer his dulv executed & bond in
Form No. 12, Appendix D, as provided in clause (b), sec-
tion 8, Act XIl of 1896, such biewer is authorized to
issue the pass.

136. Licensed brewers shall apply to the Collector on
or before the 28th February in each year for the renewal
of their licenes for the year following. Uurenewed
licenses shall be null and void, and shall not protect
the liquor produced in the biewery from scizure and
confiscation, or the partics working the biewery from the
penalties provided by law for the illicit manutacture of
liquor. Provided that in the event of a license being
refused for a brewery which had previously been continu-
ously licensed, permission may be granted to continue
operations temporarily for a reasonable time pending

appeal.

137. No liquor shall be sold or given from the
brewery to European soldiers, or non-commissioned officers
below the rauk of Lance-sergeant, without the written
permission of the Oflicer Commanding or other official
superior.
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the Collector or Officer in charge of Excise shall grant a
pass in Form No. 8, Ap(})endix D. When the pass is
issued by the brewer under Rule 134 (2) without pre-
payient of duty, he shall use the same form. This pass
will protect the despatch while in transit, but it will uot
auilorize sale of the same to persons other than those
spec fied in it.

139. The pass may be renewed for any district, or
the destination of the consignment may be altered, if no
portion of the malt liquor has been removed from the
casks, &c., in which it left the brewery. A duplicate of
the original or renewed pass specified in this and the

receding rule, when granted, shall be forwarded to the
Bollector or Officer in charge of Excise of the district for
which the despatch is destined.

140. Such passes shall ordinarily be issued only to
licensed vendors, or for the supply of the Commissariat
Department. But the Collector of the district in which
a brewery is worked (or the brewer, if hc has duly
executed a bond in Form No. 12, Appendix D)), may
at his discretion grant special passes, in Form No. 23,
Appendix D, to accredited individuals for the removal of
fermented liquor manufactured at such brewery, for
domestic consumption only, in quautities of not less than
two imperial gallons or one dozen quart bottles, provided
that the brewer holds a license for wholesale vend.

142. Only malt liquor of any description shall be
manufactured within the brewery and the premises the;:eof.
No attemipt shall be made to extract spirits from the grains
or refuse of the brewery. No wholesale vend of malt
liquor shall be made at the brewery without a wholesale
license under section 22 of Act XII of 1896, in Form
No. 15, Appendix D.
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CHAPTER X.

Manufacture and issne of Country Spirits.

II.—Manngement of distilleries established under sec-
tion 6, Act XIIof 1896. Rules under scctions 10
and 65, Act XII of 1896.

157. A public distillery may be established, with the
previous sanction of the Board of Revenue, at any con-
venient place within the area in which the distillery
system is in force, and, subject to the same sanction, may
be temporarily or permanently closed. Every such dis-
tillery must be situated in an enclosure surrounded by a
wall of sutficient height, and having one entrancc only, so
that no spirit may be removed without the cognizance of
the police guard on duty. No still shall be constructed,
or country spirit manufactured, within the area placed
under the distillery system, except at a public distillery
so established, and no country spirit manufactured else-
where shall be introduced into the distillery area, except
under a pass from the Collector of the district.

158. Each distillery shall be placed in charge of an
Excise Inspector, who will work under the immediate
control and direction of the Officer in charge of Excise of
the district in which the distillery is situated.

159. One or more mubarrirs shall, with the sanction
of the Commissioner of Excise, be provided at each dis-
tillery, and shall be under the immediate control and
superyvision of the Excise Inspector.

160. A police guard, consisting of one head-constable
and three constables, shall be stationed at each distillery,
and shall furnish one sentry to guard the gate day and
night.

161. The whole of the guard shall be entirely.changed
as often as practicable, but never at a longer interval
than one month. The bead constable in charge of the
guard must be able to read and write.

162. In all cases there distillery guards are conve-
niently aceessible from a police stacion, the Sub-Inspector
in charge shall frequently visit these gnards at night, and
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shall enter the fact of his having done so in the station
diary. He may also depute a Sub-Inspector or s head
constable of the first or second grade to do so. Circle
Inspectors, when near the distillery guard, should also
visit and report on them and their efficiency.

163. The duties of the police guard shall be as
follows :—

(1) Watch and ward of the buildings and their con-
tents by day and night.

2) To prevent any liquor being removed from the
distillery—

(@) By any other than the regular gate appointed
for that purpose.

() At any other time than the stated times for so
doing, which shall be notified in writing to
the officer in command of the guard by the
Collector, or by the Otlicer in charge of
Excise.

(¢) Except under a pass signed by the Excise Ins-
pector, or other officer for the time being in
charge of the distillery.

(d) Except in sealed bottles of the preseribed size,
or in the standard vessels of fixed capacity
})rovided at the distillery, each of which has
egibly painted upon it its serial number and
the amount of its contents.

(8) To prevent any unauthorised persons from entering
the distillery enclosure, except under a pass signed by the
Collector or Officer in charge of Excise. Such passcs
shall be written in the vernacular.

(4Z To report in writing, through the Superintendent
of Police, to the Collector any breach of rules detected by
the guard.

(5) When the gate of the distillery is locked at night
and the key is iu the custody of the head constable, the
sentry on’duty should go round the distillery at night, at
intervals, and it is the duty of the head constable to see
that this is done,

164. The gate of the distillery shall be unlocked at
daybreak for the admission of the distillery officials, distil-
lers and workmen and locked at sunset, when all persons
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must leave the distillery. The key of the distillery gate
shall remain during the day with the senfry on duty, and
at night in charge of the head constable. The gate of
the distillery shall be ordinarily kept closed, and opened
only to allow authorised persons to pass in and out, for the
admission of materials, fuel or plant, and the passing out
of spirit and waste products.

165. All persins entering a distillery, whether Govern-
ment servants or distillers and their servants, are bound
to obey the orders of the Excise Inspector in charge of the
distillery. Any person dissatisﬁef with his order isat
liberty to make a representation to the Officer in charge
of Excise or to the Collector.

167. Wash, wholly or partially fermented, shall, on
no account be allowed to leave the distillery.

170. A nominal roll in Form No. 9, Appendix E,
shall be maintained at all distilleries, of persons cmployed
in the manufacture of spirit or for conservancy, or other
purposes. Each person so employed shall have a regis-
tered mumber. 8119 copy of the roll shall be left in the
custody of the head constable in charge of the guard,
and another in charge of the muharrir, and the Excise
Inspector shall be responsible for seeing that both copies
are correct and up-to-date.

171. Every person whose name appears in the nominal
roll preseribed in the foregouing rule, shall be required to
wear, at all times when within the distillery, a badge

bearing a number corresponding with the number assigned
to him in the roll.

176. All persons entering or quitting a distillery are
liable to be searched. Officers in charge must, however,
understand that these powers must be used with discretion.
No respectable person should be subjected to search except
on very good ground for suspicion. Instances brought to
notice of any abuse of these powers will be severely dealt
with,

222. The pass for removal of spirits from a distillery
or warchouse shall be printed in cheque form, in duplicate,
in Form No. 10, Appcudix E. One part shall be given
to the person removing the spirit, and the counterfoil shell
be retained for record and reference.
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224. The Officer in charge of the distillery after
filling in the dugation of the pass, shall sign both parts of
the same. He shall then remove the portion of the pass
to accompany the consignment, and retain the same until
the spirits have been measured out and removed from the
store-room.

225. Spirits will only be issued in sealed bottles of
such a size that the contents of six bottles shall be equal
to one imperial gallon, or in vessels of fixed capacity
approved by the Officer in charge of Excise. Kach such
vessel, the cost of which shall be borne by distillers, will
bear a serial number, and have its capacity legibly noted
on it in English, Urdu and Hindi. The Officer in charge
of the distillery shall be responsible for sceing that no
%‘oirit leaves the distillery except as provided above.

very such vessel taken away containing liquor shall be
presumed to be full.

226. The exact description of standard vessels used
in the distillery for removin% liquor should be made known
to the Superintendent of Police, who shall make it gener-
ally known to the police of the district that either sealed
bottles or standard vessels of fixed capacity have been pre-
geribed for the conveyance of liquor from distilleries, and
that vendors have been prohibited from using any other
vessels for conveyance of liquor to their shops. They may
fairly assume that any person who is caught carrying
liquor away in any other description of vessel has not
obtained it lawfully.

227. The Officer in charge of the distillery
shall finally note on the pass the scrial number of each
vessel in which the spirits are to be conveyed, and hand it
over to the person in charge of the consignment.

228. All passes covering the issue of spirits from a
distillery or warehouse are current for the period specified
on them. A list prescribing the time after which passes
issued to each shop in the district should be returned,
shall be prepared Ey the Officer in charge of Excise.
Ample time should be given, and once the list has been
notified, pass-holders should be made to adhere to the
time fixed.

230. In those districts in which Higher rates of duty
are leviable on spirit igsued for consumption within urban
areas than on spirit issucd for rural consumption, special
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precautions should be teken to prevent the lower dut,
spirit finding its way into the higher duty area. In suc
cases every consignment of spirit for & rural shop shall be
accompanied by a peon to the boundary of the higher duty
area. The name of the peon accompanying the consign-
ment, and the hour at which it should cross the boundary
shall be endorsed on the pass. The issues to all rural
shops should be carefully scrutinized from time to time,
and any abnormal increase In the consumption at a rural
shop should be made the subject of special enquiry. As
an additional safcguard, the Commissioner of KExcise may
direct that the spirit issued to all shops within a specified
area shall be distinctively coloured before leaving the
distillery.

VII.—Bonded warehouses for country spurits.

231. (1) Bonded warchouses for the storage of country
spirits, for convenieace of supplies to places remote from
distilleries, may be cstablished, with the sanction of the
Board of Revenue, at the headquarters of tahsils. Any
licensed vendor, wholesale or retail, may, with the Collec-
tor’s permission, store country spirit in the warehouse,
and may obtain liquor, without prepayment of duty for the
purpose, from any distillery in the district, or any other
distillery with the sanction of the Collector. Such sanc-
tion shall be in writing and, unless otherwise specified, shall
be valid until the end of the Excise year in which it is
granted, unless it is cancelled before the expiry of the year.

(2) The warchouse shall be in charge of the Tahsilddr,
The receipts and issues shall be conducted by the Naib
Tahsilddr, or, in his absence, by somc other tahsili official
duly authorized in this behalf by the Tahsilddr with the
sanction of the Collector.

(4) Country spirits shall be conveyed from the distil-
lery to the warehouse at the cost and responsibility of the
owner ; every consignment of liquor shall be protected by
a pass, in Form No. 11, Appendix E, signed by the officer
in charge of the distillery, who will issue such passes in
favour only of persons authorized by the Collector of the
district in which the bonded warehouse is situated to obtain
spirits in bond from the distillery. This pass will be filed
in the warehouse on arrival of the consignment. All
apertures should be sealed before the cask is despatched.

Pages 81—83%

Bonded
warehouse,

Tal_:.sﬂdir to
be in charge,

Conveyance
of spirits to
warehouse,



8o EXCISE HANDBOOK. [PAra, 235

Bhgen 184, (5) Country spirit in bond may be transported by rail

in small quantities under ordinary conditions. For larger
consignments railway companies have agreed to provide a
separate wagon, which may be procured, provided it is
fuﬁy loaded.” In such cases the wagon shall have a seal
and & lock affixed by a Government otficial to prevent loss
by theft. Ou arrival of the consignment at its destination
the seal and lock shall be immediately removed. Owners
of spirits may accompany consignments on payment of a
fare under the rules of the lines, traverscd.

Dispossl of (6) A copy of the pass shall at once be sent by post
paas. direct to the gﬂicer in charge of the warehouse.

Duration of (7) The time within which a consignuent of liquor to

pask a warehouse should reach its destination, should be fixed by
the officer in charge of the distillery. The consignmeut
must be taken by the most direct or quickest route, and
shall be liable to confiscation if found off it.

Warehouse (9) On receiving permission to store country spirits
pase-book:  in & warehouse, the depositor will be furnished with a
warehouse pass-book in Form No. 13, Appendix E. No
liquor will be received into or withdrawn from a ware-
house without the production of the warchouse pass-book.
Pass for

ramoeal of (12) No liquor shall be removed from a warehouse
tiguor. except under a fpass in Form No. 10, Appendix E, under
the signature of the Officer in charge of the warehouse.
Passes will only be current for the nuinber of hours therein

specified.
Bonded et (18) For the purposes of this chapter the term * bond-
include ed warehouse ” shall include a distillery established by the

digtillery. Board of Revenue under section 6, Act X11 of 1896. The
rules applicable to spirit in bond m a warchouse shall,
mutatis mutandis, apply tospirit in bond in a distillery.
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CHAPTER XI.

Manufacture and vend of spirit ia tracts where
the ou:still or farming system is in force.

232. The holder of a liccnse under the outstill system
ays to Government a certain sum per mensem for work-
ing, between sunrise and sunset, a single still only, and
for opening a shop at the place of manufacture for the sale
of the spirit under conditions laid down in the license.
No monopoly of manutacture or sale over a specified area
is grauted, but practically there is a local mounopoly liwited
by the situation of other shops similarly licensed. The
place of manufacture and sale shall be the Same.

233. Under the farming system, a contract for the
monopoly of mmanufacture and vend within a specified area
is let to a single individual or firm. The nuwber of com-
bined shops and stills is determined by the Collector.
Ordinarily, the place of manufacture and sale is thesame;
but when necessary, au oullying shop may, with the pre-
vious sanction of the Commissioner of Excise, be attached
to a combined still and shop. A farmer may be permitted,
with the sanction of the Collector, to arrange to distil
spirit at one or more places within his farm, aud to supply
outlying shops trom such places, subject to the conditions
laid down in Rule 237.

234. 1In any case in which this appears to be necessary
or desirable, the Collector may, with the previous sanction
of the Commissioner of Excise, restrict the number or
capacity of stills to be perwitied under the outstill or
farming system, according to the ascertained local demand
for liquor. The lease or license shall, where such condition
i8 to be enforced, state the number of stills to be used and
the maximum capacity of the stills.

235. The license under the outstill system shall be in
Form No. 19, Appendix E. The farmer isat liberty to
make his own arrangcments with his sub-lessecs at the
places speeified in his contract, and will receive from the
Collector the requisite number of licenses for the manu-
facture and vend of country liquor. The lease given tothe
farmer shall be in Form No 17, and the license granted to
his sub-lessee, in Fo,m No. 18, Appendix E,

11

Page 87,

Ount-still
»yBtem
defined,

Farming
system
defined,

Number and
eapnoity of
stills

Licenges and
leases,



Page 88,

Spirite
Temaining in
a shop on
canesliation
of license.

Conditiong
uvuder which
npirits may
bs manufac-
Tured.

82 EXCISE HANDBOOK. [Para. 241

It will be noticed that the limit of retail vend entered
in the licenses for tracts where the outstill and farming
systems are in force, is one gallon or six reputed quart
bottles, the limit prescribed by notification under scetion

66, Act XII of 1896,

It should be noted that condition 11 in the form of
farming license and 17 in the form  of outstill license bind
the liccnsees only and not the publie.  That is to say, the
mere fact of pussession by a private individual of nncoloured
liquor within an outstill arca docs not just:fy a pre-
samption, either that he has abetted 2n jutraction of the
conditions of the vendor’s license or that he has committed,
or attempted to commit, any other offence agaiust the
Excise Laws. ’

236. A halder of a shop or still, the Leense of which
has detcermined by efflux of time or has been cancelled or
relinquished, must, within scven days {rom the date on
which his liccuse ceases to be of effeet, either dispose of
any stock of spirit remaining in his possession to another
license-holder, or surrender the same to the Tahsildar for
destruction.  Any further retention of such spirits will
render the owner of the spirits liable to prosccution under
the Excise Act for unlawtul posscssion,

237. The conditions under which spirits may be manu-
factured under the outstill and farming systems are the
following :--

(1) the manufacture of liquor, without special permis-
sion, is prohibited between the hours of sunset and sunrise.
Collectors are authorized to grant permission to distil
spirits at night at special seasous on sufficient cause
shown ;

(2) all spirits distilled shall be colourcd with sandal
wood (/d{ chandan), the colouring being effected in the
process of distillation by placing a bag of sandal wood
shavings in the receiver. No liquor not so coloured shall

be manufactured or sold in tracts under these systems.
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CHAPTER XII,
Country Fermented Liquor.

(Ru'es under section 29.)

239.  All tar: and sendhi trecs are the property of the
landowners on whose estates they staud, and no oue, there-
fore, has a right to tap the trees without the permission of
the persons who own them. At the same time the owners
cannot themselves tap the trees in order to produce tar: or
sendhi, unless they have obtained licenses to manufacture
this liquor. The trees cannot therefore be a source of
profit to the owners unless they arve themselwes prepared to
take out a license to manufacture, or are willing to permit
their tices to be tapped for a reasonable eonsideration by
some other person who has a license to wmanufacture. If
the price demanded by an owner for the use of his trees
be exorbitant, licen~ed manufacturers will look for better
terws from some other owner. To demand an exorbitant
price will, in the loug run, prove disadvautageous to the
tree owner,

240. The systems under which the revenuc from the
manttfacture aud vend of tare may be raised are :—

(1) the farming system,

(2) the shop-to-shop systemn, and

(3) the tree tax system.

The first mentioned system is the only one now in
operation in these provinces.

Barmaing system.

241. (1) Under the farming sysicm a contract for the
monopoly of manufacture and vend within a Sgeciﬁed area
is let to a single individual or firm, The number and situa-
tion of shops for sale of tars and sendh: is regulated by
the Collector. The farmer may either sell by retail him-
self at such shops, or may sublet the shops. He is ab
liberty to make his own arrangements with his sub lessees
at the places specified+in his contract, and will receive from
the Collector the requisite number of licenscs for the manu-
facture and vend of tars.
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(2) The farmer or sub-lessee shall be at liberty to
procure his supply of tar: or sendhi—

(@) from any person who owus tars or sendhi trees ;

(b) from any other person licensed as a farmer or
vendor.

(3) The lease granted to the farmer shall be in Form
No. 20 aud the license for retail vend granted to the
farmer or his sub-lessee shall be in Form No. 21, Ap-
pendix E.

k Shop-to-shop system.

241A. (1) Under this system each shop is settled se-
parately, the licensee being left to walke his own arrange-
ments for the manufacture of tari or sendhi as the case
may be.

(2) The license will state the name of the place at which
the retail si:op may beopened by the licensee, but will leave
him free to obtain his tart from wherever he pleases. The
holder shall not sell at places other than those specified in
their licenses. They may, however, with the consent of
the owners, tap trees either within or without the village
ni which their shop is situated.
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Page 97,

CHAPTER XIII,
Hemp Drugs.
I.—Introductory.

243. The only substances coming within the statutory Definition.
definition of “ intoxicating drugs” (section 3, Act XII of
1896), the sale of which is licensed in the United Provin-
ces, arc the three products of the hemp plant, bhing, ganja
and charas, and preparations and adwixtures of the same,

244. The hemp plant (Cannab is Indica, var, Sativa) Description of
is a tall, erect herb, growing from three to eight or ten thebemp
feet high when wild; when cultivated asa fibre plant it °
rarely exceeds six feet, and is usually only from four to five
feet high when grown for ganja. The wild plant and that
cultivated for fibre do not, as a rule, branch till within a
short distance of the top ; in thesc cases the plants grow
either close together, or in company with other herbaceous
plants. In the case of the plant cultivated for garja, the
individuals being carefully cultivated, transplanted, and
separated from each other by considerable intervals, a
branching halit is developed, and a conical shape, some-
what resembling a small cypress, is assumed.

245. The lower leaves may or may not be opposite; Leaven
the rest are alternate, and have long stalks with palmate
blades, with five to nine, or even eleven segments, along
the stem and large branches. The uppermost branch leaves
have often only three segments, and those immediately
under the flower spikes are simple. The segments are
lanceolate, and have serrated edges. At the base of the
leaf-stalk there are free lateral stipules.

246. The hemp plant is dicecious; that is to say, the Inforescence
male and female flowers are distinet, and, with very rare
exceptions, are borne upan separate plants.

247. The male flowers are shortly stalked and droop- Male flowen
ing, and clustered in small bunches, which are arranged
in panicles much shorter than the leaves. The perianth
has five inbricated segments of somewhat unequal size,
with fige shortly-stalked erect stamens opposite these ; the
anthers are oblong, but slightly narrowed upwards ; there
is Do trace even of a rudimentary female fower.
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248. The female plant has stalkless flowers closely sct
up on small spikelets, which in the wild plant and in the
plant cultivated for its fibre arc arranged in panicles
almost as long as the leaves, but in the plant grown in
Bengal for ganja are clustered in heads distinetly shorter
than the leaves. The individual flowers are placed in the
axils of small oval boat-shaped bracts, which quite envelope
them before fertilization, and cover about two-thirds
of the fruit when it is fully ripe. Within these bracts lie
the flowers, which are surrounded by a thin membranous
entire perianth, always difficuit to observe, and sometimes
quite agsent. The ovary is sessile, and consists of two car-
pels; the style is two armed, the arms being hairy and
viscid throughout, and falling off as soon as the flower is
fertilized. There is one ovule, which hangs from the top
of the ovarian eavity; it is found on examination, however,
to be attached to the lower of the two carpels, and
originates from a bud between the two carpellary leaves.

249. The nut, popularly called the sced, will be recog-
nised at once as the common hemp-sced which is so largely
used as food for birds in captivity.

250. The whole plant is covered with fine hairs, and
has a somewhat sticky feel ; this is owing to the presence
among the hairs of modified Lairs known as glands.
Thesc glands ave club shaped at the ends, and on the
younger leaves and bracts become filled with a resinous
secretion.

251. It is this resinous seerction with which we have
to do in considering the hewmp plaut as an exciscable pro-
duct. It is found that, under certain conditions of tem-
perature and climate, which are fulfilled partially in the
montane, and cowpletey in the sub-montane portions of
Northern India, this resinous sceretion developes narcotic
properties. These properties are also found in an essential
oil which is associated with the resinous secretion. Tho
hemp plant grown under Europcan conditions is of value
only for its fibre, no narcotic property being developed
even when the plant is raised from seed procured from
India. Wheress in Bengal, on the contrary, the plant
is cultivated for its resin; fibre is mnot develuped to any
extent commercially useful. There.is an intermediate
condition in Kumaun, where the climate more nearly
resembles that of Europe, in which both a useful fibre and,
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a marketable narcotic resin can be produced ; but the po-
tency of the narcotic is said 1o be considerably less than
that obtained clsewhere. The hemp plant presents, says
Dr. Watt, “one of the most notable instances of the cffect
of climate in changing the chemical processes which take
place in the st.ucture and physiological peculiaiitics of a
plant.”

252. The narcotic of the hemp plant is utilized in
three principal fors, of which special preparations, admix-
turcs, and adulterations ate nunerous. These are bhany,
ganjc, and charas, the order in which they are mentioned
being that of their respective potency—a circumstance
which depends cutirely upon the proportion of tesm and
essential oil to inert substances m cach preparation.

253.  Bhang counsists, where carefully prepared, of the
leaves of the hemp plant, usnally of thie spontaneous g.owth,
collected while green and then dried, so as to rescinble tea.
A good sample of bhiang should contain the leaves only,
as the narcotic principle is at its strongest just befo.e
the flowers develop.  Where collection is a matter of
experienced care, the laige leaves at the base of the
plant are rejected, the reason being that the narcotie
principle is not present in the young plant, so that these
leaves, which arc the first to be put forth, are imeri, or
nearly so. But this degree of care is seldom exercised,
and a common specimen of bhuwig will usually be found to
include everything that can be stripped from the stalk,
leaves, flower-heads, sced, and small twigs indiserimi-
nately.

254. For ordinary consumption, bhang is powdcred
and ground into a paste, of which an emulsion is made
and drunk, usually with the addition of sugar and diges-
tive condiments, more rarcly with the adwmixture of certain
dangerous excitants. Bhang is also supposed to be the
active ingredicnt in the medicated swectmeats known as
majum and halwa, as well as by other names; but much
of the effect popularly attributed to tliese preparations
is due to the presence of other and moie powerful drugs.

255. In addition to these ordinary uses, bhang may
be smgked, and doubt)ess frequently is smoked when ganja
and charas are not available, and it is also a probable
adulterant of ganja.
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256. Ganja consists of the upper branches or twigs
of the female plant only, divested of leaves, but with the
flowering tops, consisting of the spikes or spikelets with
their flowers and small flower-leaves or bracts, left
attached. These bracts are covered with the glandular
hairs, which, as has been already said, sccrete the priu-
cipal portion of the resin which contains the narcotic
principle. The production of this resin, in such quan-
tities and of such potency as to be commercially remu-
nerative, is found to depend on two conditions : ﬁ};st, that
the female flower shall remain unfertilized, so that it may
be unable to set the seeds; and sccond, that the plant
shall be grown under stimulating conditions. This is
secured in the localitics in which the manufacture of ganya
is allowed, all “of which are outside these Provinces, by
eliminating, with the most minute care, all the male
plants from the fields, and by the application of the most
careful systems of tillage and manuring. Neither of these
conditions being present in the case of the wild hewp
plant, the spontaneous growth is not a source of ganja.
The same remark applies to the cultivated hemp in the
Farrukhabad district, where, the object heing merely the
production of bhang, fertilization is not prevented. The
Kumaun hemp, which is capable of producing a certain
amount of charas, might possibly be a source of ganja
also ; but, as a matier of fact, no ganja is there prepared.
These Provinces are consequently dependent for their
supply of ganje upon the imported drug—a circumstance
which materially simplifies excise administration. 1t is an
offence against the excise law to attempt to prepare gamja
from the hemp plant in any part of the United Provineces.

257. Imported ganya comes to these Provinces in
various forms. There is first the broad distinetion between
the baluchar, or Bengal drug, and the pathar variety,
which is imported from Khandwa in the Central Provin-
ces, and from certain Native States in Central India.

258. Baluchar ganja is, according to the methods of
manufacture, subdivided into the following varieties :—

(1) Flat (large tuwrg). In this farm the flower tops,
having been trodden under foot until they assume a flat-
tened shape and adhere together, are left on the branehes,
which are cut to a length of from two feet to two feet
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six inches, and baled, heads inwards, in barrel-shaped
packages a maund in weight, and dbout three feet long,
one foot eight inches across, and five feet eight inches
girth.

(2) Flat (small twig). This is the same article, but
broken into twigs about a foot long, and with the larger
branches rejected. It is tied loosely into small flattish
bundles, whose girth is roughly equal t¢ the grasp of
both hands, weighing about a quarter of a seer. These
are baled, heads inwards, in packages about one foot eight
inches long, two feet across, and six feet six inches in
girth, weighing one maund.

(8) Round. In this variety the flower heads are nob
trodden, but rolled under the foot, so that they are less
adberent, and assume a rounded shape. Special care is
taken in the production of this form, all leaves being
carefully removed. After rolling, it is broken into twigs,
which are trimmed to a lenugth varying from six to nine
inches. These twigs are tied, the short ones innermost,
into neat round bundles weighing about a quarter of a
seer, and the bundles are baled, heads inwards, in maund
packages, about one foot one inch long, two feet two inches
across, and seven feet six inches in girth.

(4) Chur or broken ganja. This consists of the flower
tops only detached from the twigs. It is baled in maund
packages three feet long, one foot six inches across, and
five feet round.

259. Pathar ganja somewhat resembles the flat (large
twig) variety of Bengal gané'a, but it is less carefully
manufactured and packed, and occu s in packages of all
shapes and weights. It is regarded by those accustomed
to the baluckar drug as a much inferior article.

260. Glanja, when administered internally, has been
found to be from six to ten times more potent than bhang.
It is seldom or mever so taken, however, being almost
invariably smoked. In estimating the consumption of ganjo
it is to be remembered that the narcotic principle forms a
relatively very small part of the bulk of the commercial
article. A series of careful estimations made with large
quantifies, and repouted by Dr. Prain, showed that a
maund of ganja yields only about 30 per cent. of the
powder that is used by the consumer, and that, of this
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powder, only about 25 per cent. is resinous, the rest being
inert vegetable matter.

261. Charas is the resinous extract of the hemp plant
in the most concentrated form commercially known. A
pure sample should contain about 75 per cent. by weight of
resinous matter, but that which reaches India is usually
considerably adulterated. It is, in appearance, a dark green
or brownish paste, and is generally nmported in skin pack-
ages weighing from 10 to 56 seers. The details of the
manufacture of charas are not accurately known. The most
trustworthy accounts state that the Yarkand, or Central
Asian, variety is collected by beating the flowering twigs
over a coarse cotton cloth spread on the ground, the resin
thus collected being worked up with linseed oil and pow-
dered hemp leaves. In Kumaun, and probably also in Nepil,
charas is collested by rubbing the tlower heads by hand.
Whether in the case of cultivation external to India the
male plant is eliminated is not known. In the case of
Kumaun, the male plant, known as phul bhang, which
yields the best fibre, is cut a month or six weeks before the
female plants (gul Dhang) from which the charas is
obtained ; but the latter are evidently fertilized, since they
produce seed, though possibly not as fully as would be
the case were both sexes reaped together when the seed
ripened.
II.—Notifications and rules under sections 12, 13, 14, 195,

19, 20 and 65 of the Excise Act of 1896.

A.—Cultivation of the Ilemp Plant.

267. The cultivation of the hemp plant is prohibited
throughout the United Provinces except in the following
laces 1~
(1) The districts of Almora, Garhwdl, and Naini T4l,
excluding the submontanc tracts thereof kuown as the
Bhibar and Tarii.

(2) The following villages of the Chibramau
Kanauj tahsils of the Farrukhabad distriet :—

(a) Tdhsit Chibramau.
(E? Behta, (2) Kanpur, (3) Bhikampur, (4) Jalalpur,
(8)

and

oshanabad.
() Tdhstl Kanauj. . y
(1) Gograpur Bangar, (2¢) Gograpur Kachoha, (3)
Gograpur Katri, (4) Chandapur, (5) Chandapur Kachoha,
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Sg) Chandapur Katri Purbain, (7) Chandapur Katri
armiyan, (8) Chandapur Katri Pachhim, (9) Baramau
Kachoha, (10) Kusumkhor Kachoha (11) Firozpur Katri,
and (12) Tararagi.

268. The cultivation of the hemp plant in_the places
specified in clause (2) of Rule 267 is prohibited, except
under and subject to the conditions of a license granted
by such officer as the Local Governient may from time to
time appoint in this behalt.

269. The special cultivation of the hcmp plant in
order to produce ganja is absolutely prohibited through-
out the United Provinces. N

270. No license Lo cultivate the hemp plant shall be
given, except to a rccorded occupier of land.

271. Al bhang prepared from the hemp plant so
cultivated shall be stored by the owner in a secure place,
apart from other crops, until it is disposed of to a person
or persons duly authorized to purchase the same : and the

lace of storage shall, at all times be open to inspection
y any Excise Otficer or other person authorized by the
Collector in this behalf.

272. Any recorded occupier of land in the villages
mentioned in Rule 267 desiring to cultivate hemp in any
year shall, before the last day of August, apply in writing
to the Tahsildar of the tahsil in which permission to culti-
vate is desired, for a cultivating license.

273. The Tdhsildar issues the license in Furm No. 21,
Appendix F.
274. A register of licenses shall be maintained at the

tahsili in Form No. 1, Appendix F.

275. The patwaris of circles in which hemp cultiva-
tion is permitted shall maintain a complete copy of so
much of the register of licenses as refers to their respective
circles, and shall, at their periodical visits to the téhsili,
make all such additions and alterations as may be neces-
sary. “Theff shall immediately report any cultivation of
hemp in fields not covered by a license.
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279. The patwari shall enter in his diary the name
of vendor and purchaser and the amount of bhang sold, in
the case of all sales by licensed cultivators reported to him,
and shall report all suoh transactions to the Tahsildar, in
Form No. 12, Appendix F, at his next periodical visit to
the tahsil,

B.—Collection of the spontaneous growth of the Hemp
lant.

280. The oollection by any person of the spontaneous
growth of the hemp plant for stors e as bhangis prohibit-
ed, except in such manner and subject to such conditions
as are next hereinafter prescribed.

281, In the districts of Saharanpur, Muzaffarnagar,
Bijnor, NainitTal, Bareilly, Pilibhit, Kheri, Bahraich,
Gonda, Basti and Gorakhpur owners and occupiers of
land on which the hemp plant grows spontaneously, and
persons authorized by them in this behalf, are permitted,
subject to the terms of a license, to colleot and store the
produce as bhang ouly.

The produce, when callected and prepared as bhang,
shall be stored by the owner in a scoure place, apart from
other orogs, until it i8 disposed of to a person or persons
duly authorized to purchase the same, and the place of
storage =hall be, at all tiwes, open to inspection by an
Excise O L’ or or other person authorized by the Collector
in this behalf.

282. In the above named distriots farmers and licensed
wholesale vendors are permitted, under arrangements made
with the owners and occu{)iers of land on which the hemp
}Jlant grows spontaneously, and subjeot to the terms of a

icense, in such form as the Chief Revenue Authority may,
from time to time, prescribe in this behalf, to collect the

roduce as bhang only and to remove it for sale under
icenses granted under Chapter IV of the Act.

283. The license referred to in Rule 281, permitting
owners and occupiers of land on which the hemp plant
grows spontaneously, and persons authorized by them in
this behalf, to collect and store the produce as bhang onl‘r,
or in Rule 282, permitting farmers and licensed wholesale
vendors, under arrangements made with owners and

"
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occupiers of land on which the hemp plant grows sponta-
peously, to collect the produce as bAiang only and remove it
for sale, shall be in Form Nc. 22, Appendix F, It is
granted on application by the T4hsildar.

284, The provisions of rules 274, 276, and 279 shall
apply, as far as may be, to_ the grant of licenses for the
collection of, and the record of sales of the spontaneous
growth of the hemp plant.

C.—Production or preparation of intoxicating drugs.

285. The production, or preparation of ganja is pro-
hibited throughout the United Provinces,

286. The production or preparation; of charas is
prohibited throughout the United Provinces,

287. The preparation of intoxicating drugs from the
spontaneous growth of the hemp plant is prohibited
throughout the United Provinces, except in the manner
and subject to the conditions prescribed in rules 281 and
282.

D.— Importation of intoxicating drugs.

288. The importation of ganja into the United Pro-
vinces is prohibited, except from the following places and
subject to the following conditions, viz.:—

Places—

(1) the Lower Provinces of Bengal;

(2) the Central Provinees;

(3) the Gwalior territories;

(4) the Bundelkhand States of Dattia, Sampthar,
Chattarpur, and Kadarua (Baeni).

Conditions—

that the importation shall be under bond for payment
of duty in the United Provinces; that importation shall
be by xgiiwuy only; and that importation shall be effected
subject to the conditions laid down in rules 291 to 300,
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or such other conditions as may, from time to time, be
prescribed.

289. The importation of charas into the United Pro-
vinces is prohibited except from the Panjab and subject
to the following condition :—

Conditions—

that the importation shall be wnder bond for payment
of duty in the United Provinces; that importation shall
be by railway only, and that importation shall be effected
subject to the conditions in rules 291 to 298, or such other
conditions as may, from tiwe to time, be preseribed.

290, The importation of bhdny into the United Pro-
vinces is prohibited.

291. All licensed wholesale vendors of gdnje and
charas may import gdiya or churas into the United
Provinces in bond, for deposit in some one of the bonded
warehouses established for the purpose, fromn the localities
from which importation has been permnitted by rules 2688
and 289, provided that a pass is obtained from the Collec-
tor or Officer in charge of Execise of the district in the
bonded warehouse of which the gdnja or charas is to be
stored.

292. All gdnja or charas imported shall be consigned
by railway direct to the Collector of the district in the
bonded warchouse of which the gdnju or churas is to be
stored

294, The Collector or Officer in charge of Execise
shall, unless he sees reason to the contrary, grant a pass
in triplicate in Form No. 13, Appendix i’

E.—Import of ganja from Rajshahi in Eastern Bengal.

299. (1). Ganja shall not be im‘i)orted into the United
Provinces from Naugaon in the district of Raj¢hahi in
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Eastern Bengal otherwise than in accordance with these
rules. The ganjo shall be taken to the Santahar Railway
Station, and shall be consigned by railway direct to the
Collector or Officer in charge of Excise of the district in
the United Provinces in the bonded warehouse of which
it is to be stored.

F.—Import of gunja from Patna in Bengal.

300. (1) Ganja shall not be imported into the United
Provinces from Patna in Bengal otherwise than in accord-
ance with these rules.

(4. . « . . . .. The ganja thall be taken
to the Patna railway station, and shall be consigned by
railway direct 1o the Collector or officer in charge of
Excisc of the district in the United Provinces in the bond-
ed warehouse of which it is to be stored.

G.— Transport of inloxicating drugs.

301. The tran<port of gawnja, charas, bhang or other
intoxicating drugs from onc place to another within the
United Provinces is prohibited, c¢xcept in accordance
with a pass granted under section 20 of Act XII of 1896.
Officers in charge of Excise have been empowered to grant
passes to persons desirous of transporting intoxicating
drugs.

302. All intoxicating drugs in cxcess of the maximum
permitted by scction 3, sub-scetion (1), clause (n), and sec-
tion 18, sub-section (2) of the Act, brought into the limits
of a district or part of a district in which the fees leviable
on licenses for the retail sale of intoxicating drugs have been
let in farm under scction 25, sub-seetion (1), clause (@), of
the Act, other than those obtained from a bonded ware-
hous:, shall excepting in the case of bliang tiansported in
accordance with the provisions of rule 302A be under cover
of a pass granted by the Collector or Officer in charge of
Excise of the district into which they are bronght. This
pass shadl be in Form No. 15, Appendix F, and on expiry,
shall be returned to the officer who granted it.
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802A. Bhang may be transported from Farrukha-
bad’or from the distriets mentioned in rule 281, in which
the collection of the spontaneously grown hemp plant is
rmitted to any other of those districts or to any other
istriot in these Provinces only in consignments of not less
than one maund at a time, and uuder a pass in Form 15C,
a&Pendix F. Such passes will be grauted by the following
officers in respect of drugs transported from the districts
mentioned in rule 281 :(—

Districts. Designation of officer.
Muzaffarnagar o)
Bijnor ...
]I_;rl?:gﬁlg al Officer in charge of any
Kheri . " » téhsfl within the district
Bahraich - 1 situated on the railway.
Farrukhabad
Basti e )

. ) As above, excepting in
%2?;ﬁ?npuz the case of the head quarters
Go;]day " > tdhsil, where passes will be

""| granted by the excise ins-
Gorakhpur J pector.

303. Allintoxicating drugsbrought into such limits
from a bonded warehouse shall be covered by the pass re-
quired by Rule 326. The pass shall be in Form No. 14,
Appendix F.

305. The transport through the United Provinces of
ganja, charas, blang, or other intoxicating drugs within
the meaning of the Xxcise Act (XIi of 1896) from one
provinee to another, or from a province iu British India
to a Native State, or from one Native State to another, is
srohibited, except by such routes and subject to such con-

itions as wmay, from time to time, be prescribed by rules
made in this behalf.

306. The routes by which, and the conditions under
which, the transport of charas through the United Pro-
vinces from the Punjab to the Lower %’rovinces of Bengal,
and from the Panjab to the Rampur Native State is per-
mitted shall be as follows : — .

(1) that the transport shall be covered by a pats grant-
ed by an officer duly empowered in that behalf-by the
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Government of the Panjab*, and shall be, as far as possi- uﬁﬁa.‘
ble, by railway only, by the most direct route, which shall

be specified in the passcovering the consignment : and that

the package or packages containing the drugs shall in no

tase be retained in the possession of the consignor or any

other person during transit, but shall be declared as

such drugs and regularly booked under the bye-laws of the

railfgay accepting them relating to goods or parcel

traflic ;

(2) that each package shall be securely packed and
sealed ; and that bulk shall not be broken during transit ;

(3) that the consignment shall be booked to the rail-
way station specified in the pass, and to no other ;

(4) that, except as provided in clause (5) following,
the consignment shall not be delivered up by the Railway
authorities to any person whomsoever during its transit
through the United Provinces ;

(5) that the Collector of any district through which a
-consignment passes may, by order addressed to the Traffic
Manager, direct the detention either of a specified consign-
ment or generally of all consignments of intoxicating drugs,
to enable him to examine the same with respect to the due
observance of these rules: and that on receipt of such an
order the Railway Administration shall afford all reason-
able facilities to the Collector, or to any officer deputed by
him by orderin writing for the making of such examination,
and shall detain such consignment or consignments until
the Collector orders their release.

d.— Bonded Warechowses.

811. Bonded warehouses for the storage of ganja and Warshousss,
charas have been established at the following places :—

(1) Allahabad.| (4) Lucknow. (7) Agra.
(2) Benares. (5) Cawnpore. (8) Sahiranpur,
(3) Gorakhpur.| (6) Bareilly. | (9) Jhénsi,

~

® At present, passos from the Panjab are issued by the officer in charge of
the bonded warehouse in the district from which cAaras is to be transported,

13
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313. Gidnja and charas imported into the United
Provinces shall be lodged in some one of the bonded ware-
houses named in Rule 311.

821. On the deposit of drugs in a warehouse, the
depositor shall be fI\)lrnished with a pass-book, free of
charge, in Form No. 16, Appendix F. No drugs shall be
subsequently received or withdrawn from the warehouse
without the production of the pass-book. All entries in
the pass-book shall be made by the officer in charge of the
warehouse at the time of the deposit or withdrawal of
drugs, and each entry of deposit or withdrawal shall be
verified by his initials. . .

322. On exhaustion of the stock of drugs covered by
the pass-book, it shall be retained by the ofticer in charge
of the warehouse, and shall be re-issued on a further deposit
being made, but not otherwise.

326. Before the removal of any package from the
warehouse, the depositor or his authorized agent, or any
licensed wholesale vendor purchasing his supply from a
depositor, shall apply to the Collector or Ofticer 1n charge
of Excise of the distriet for the supply of which the drugs
to be removed are required, stating the deseription and
quantity of the drugs, and the warehouse from which they
are to be removed. On receiving such application, which
may be sent by post, the Collector or Officer in charge of
Excise shall, unless he sees reason to the contrary, grant
a pass in accordance therewith, in Form No. 14, Appen-

dix F.

329. On arrival at the warehouse, the pass-holder or
his authorized agent shall present his pass to the officer in
charge, who, after comparing it with the copy of the pass
recelved direct from the distiict of issue of pass, and satis-
fying himself that the duty paid fully covers the full
weight of the packages to be removed, shall allow their
removal, He shall note on the reverse of both copies of
the pass the registered number of packages and their
weight, and the date of delivery, making over to the
applicant his copy of the pass, and sending to the district
of issue of pass the copy received direct.

335. The rules in force for the time being for the ina-

ection and supervision of distilleries shall, so far as may
e, apply to warehouses for the storage of drugs.



OBAP. XIIL.] BEMP DRUGS. 99

836, No personshall be admitted into the warehouse
between sunset and sunrise without the written authority
of the Collector,

337. No persons, except the following, shall be admit-
ted into the warehouse at any time, and these only in the
presence of the officer in charge of the warehouse:—

(1) depositors, purchasers, or their authorized agents,
when storing or removing their stock ;

(2) members of the sanctioned staff of the warehouse,
including weighmen and earriers who may be
engaged in the deposit or removal of drugs
on behalf of depositors, and in such numbers
only as the officer in charge may consider
absolutely necessary.

338. If any depositor desires to remove, under section
17 of the Act, any package or packages from his stock of
drugs in one warehouse to another, he shall apply in writ-
ing to the Collector of the district in which the drugs are
deposited. Lf the Collector is satisfied that the removal is
unobjectionable, he shall sanction the sane.

339. The drugs to be removed shall then be consigned
direct, by rail, to the Collector of the district in which
the warehouse to which the drugs are to be removed is
situated.

J. == Farms and Licenses.

342. The Collector may farm toany person the right

of retail vend of hemp drugs within his district or any

ortion of his district, for a period of one year. The farm-
ing lease shall be in Form No. 23, Appendix F.

344. A farmer is entitled to receive, without fee, a
license for- the sale wholesale within these Provinces of
intoxicating drugs,in Form No, 25, Appendix F, to be
granted by the Collector.

345. A farmer must issue licenses, which shall be
countersigned by the Collector or Officer in charge of
Excise, to cover the retail sale of intoxicating drugs by
each psrson placed it charge of a retail shop permitted to
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be established under his farming lease. Where such per-
sons are sub-lessees, the license shall be in Form No. 24,
Appendix F. Where the farmer elects to sell through
his servants, the necessary alterations and omissions may
?_e made, with the Collector’s sanction, in the form of
icense.

346. On or before the fifth day of each quarter, the
farmer shall file in the Collector's Ottice & list of all licenses
granted by him under section 25(2) of the Act, in whioch
shall be stated the locality of the shops and the nawes of
the persons in whose favour licenses have been granted.

347. The farmer may, subject to the approval of the
Collector, appoint by instrument in writing one or more
agents to act in his behalf in all or any of the matters
connected with the farming lease,

348. To cbver the transfer of intoxicating drugs to
shops within the limits of his farm, the farmer holding a
wholezale license shall issue a pass in Form No. 15, Ap-
pendix F, for which purpose books of passes shall be issued
to him free of cost. He shall fill in the counterfoil, and
shall return each book when exhausted to the Oflicer in
charge of Excise. Each package covered by such pass
shall be securely packed, and shall have affixed to it a
ticket bearing the number of the pass and showing the
gross weight of the package.

349. Persons, other than farmers, desiring to engage
in the wholesale vend of intoxicating drugs must obtain
licenses in Form No. 26, Appendix F, for ginja and charas,
and in Form No. 27, Appendix F, for bhang. The first-
mentioned licenses are granted by the Commissioner of
Excise, the second by the Collector of the district in which
the licensee carries on his business, with the previous sanc-
tion of the Commissioner of Excise. It should be noted
that a farmer cannot sell bhang for export except he holds
a license in Form No. 27, Appendix F.

352. The following special rules have been framed for
the purpose of facilitating the supply of ganja and charas
to Bundelkhand :—

(1) Ganja and charas way be imported into the
distiicts of Banda, Jhansi, Jalaun, and Hamir-
pur, either under the rules applicable to-bonded
warehouges contained in this Chapter, or in the
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manner, and subject to the conditions, herein-
after expressed.

(2) Any licensed wholesale vendor in the district of
Banda, Jhansi, Jalaun or Hamirpur may, with
the previous sanction of the Collector, import
ganjo and charas direct into the district in
which his license is current, on condition that

the drugs shall be consigned to the Collector’s
office

Explanation.—For the Furposes of these rules, the
expression “Collector” shall include the Sub-Divisional
officers of Karwi, Lalitpur and Mahoba.

Page 120,
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CHAPTER XIIIA.
Cocaine.

353A .—The Local Government has declared cocaine
and its derivatives to be included in the definition of
intoxicating drugs in section 3, sub-section (1), clause (j)
of the Act. In this and in the following rules the word
cocaine includes the derivatives of cocailne.

858B.—Licenses for the sale of cocaine for medical
purposes, issued by Collectors to pharmacists, shall be in
Form No. 80, Appendix F, and shall in all cases expire
on the 31st day of March following the date of issue.

No fee shall be payable for a license. The license
shall not authorize the possession by the holder of more
than one ounce of cocaine, without the previous sanction
of the Commissioner of Excise being obtained to the rais-
ing of the limit. )

Explanation.—* Pharmacist” means a person who
deals in European medicines and diugs as a means of
livelihood.

353C.—The provisions of section 18 (2) of the Act
prohibiting the possession of cocaine do not apply—

(i) to cocaine which has been purchased from a duly
authorized veudor, for medicinal purposes,
on the prescription of a person who practises
medicine according to European methods;
provided that the cocalne is in the possession
of the person for whom it was prescribed, or
of a person authorized i{o purchase or to
possess it on his behalf; or

(ii) to cocaine required for the exercise of his pro-
fession in the possession of a person who has
been registered under an European or Amer-
ican Medical Act, or who has received a
medical diploma from an Indian Universit
or College and who practises medicine accordsz
ing to European methods,
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Page 121.

CHAPTER XIV.

Opium.
In exercise of the powers conferred by sections 5 and
138 of the Opium Aect, 1878, and with the previous sanc-
tion of the Governor General in Council, the Liecutenant-
Governor of the United Provinces of Agra and Oudh is
pleased to make the following rules, namely —

Ruies.

354. On and from the 1st June 1907 the rules made guving clause
under the Opium Act, 1878, and published with the
Notification of the Government of the United Provinces
No. iTxl'x%'fG' dated the 9th July 1887, as amended by
subsequcut Notifications, shall ccase to have effect, except
as 1eguds anything doue or auy oifence committed, or
any finc or penalty incurred, or any proceedings comwenced,
before that day.

A.— Dcfinitions.

355. In these rules, unless there is something repug- pegnitions.
nant in the subject or context,—

(1) “India” means British India, together withany Iudis.
territo ies of any Native Prince or Chief under the
suzerainty of 1lis Majesty, excreised through the Govern-
ment of India or any Government or officer subordinate
thercto, and includes the French and Portucuese Settle-
ments enciosed withiy British [udian territory, or border-
ing on the Arablan Sea (cast of Kardchi) or Bay of
Bengal.

(2) “ United Provinces” means the territories for the United
time being administeved by the Licutenant-Governor of Frovites
the United Provinces of Agra and Oudh.

+ (8) “Central India” means the territory included in Central
the Central india Political Ageucy. Tndia.

(4) “Rijputdna” means the verritory included in the Rujputaga,
Rajputana Political Agcney.

() “ Jeunsar-Bdwar” means that portion of the par. Jsunen
gana of Jauunsar-Bawar in the district of Dehra lgun Bawar.
which s outside the eantonment of Chakrata, or of such
limits beyond the boundaries of that cantonment as the

14
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Lieutenant-Governor of the United Provinces may, by
notification in the United Proviices Government Gazctte,
from time to time prescribe,

(6) “Board” means the Board of Revenue of the
United Provinces. '

(7) *“ Commissioner” means the Commigsioner of
Excise.

(8) “Collector” means the chief officer in charge of
the revenuc adwinistration ofa district, and includes any
ofticer empowered by the Board, by name or in virtue of
his office, to pertorm all or any of the functions of a
Collector uuder these 1ules,

(9) «“ Ofticer in charge of Excise” means any subordi-
nate officer of his staft whom thie Collector may place in
executive charge ot the excize adninistration of the whole
or part of a district.

(10) *“Tahsildir 7 means a Tahsildar appointed under
the Land Rey cniue Acts of the United Provinees.

(11) “Tahsil” wmeans the local arew in which a Tahsil-
ddr exercises jurisdiction.

(12) *“Government treasury” means the Government
treasury at the headquarters of a district.

(13, *Sub-treasury” means the Government treasury
at the headquarters of a tahsil.

(14) “Treasurer ” means the cashior at a Government
treasury.

(15) “ Treasurer’s agent ” means the cashier at a sub-
treasury, or sny other ageut appointed by the treasurer.

(16) “Opiwm” means the ivspissated juice of the
poppy-

(17) ¢ Intoxicating drug” includes madak and chandu
and cvery preparation or admixture thereof, and kafa, and
morphia and other medicinal preparations derived from
opiumn, and every other intoxicating preparation of opium
or of the poppy, but doex not include poppy-heads.

(18) « Poppy-heads” mcans the dry capsules of the
poppy plant.

(19) “Tola” means « weight of 180 grains, Txoy.

(20) ““Sér” meaus a weight of 80 tolas,
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(21) Opium or an intoxicating drug, not being morphia
or any preparation thereof, when sold in any quantity
not exceeding three tolas in weight, morphia and its
preparations when sold in any quantity not exceeding 10
graios in weight, and poppy-heads when sold in any quan-
tity not excceding five sérs in weight, shall be deemed
to be sold by “retall;” and when sold in any larger
quantity, shall be deemed to be sold “ wholesale.”

(22) «“ Farmer,” used with reference to opium or to an
intoxicating ding ov to poppy-hcads, means a person to
whom the fees leviable in a district or in a part of a
district on the 1etail zale of opium, or of the intoxicating
drug, or of poppy-heads, as the casc may be, have been
let 1 farm by the Colleetor.

(23) * Licensed vendor,” used with reference to opium
or to an intoxicating drug or to poppy-heads, means a
person to whom a license for the retail sale of opium, or of
the intoxicating ding. or of poppy-heads, as the case may be,
has been granted by the Collector or Oilicer in charge of
excise, or by a tarmer having authority to grant the same.

(24) “ Licensed druggist” means a person to whom a
permit for the retail sale of opium, intovicating drugs, and
wppy-heads for medicinal purposes  has been granted
{)y the Collector.

(25) “Import,” “export” and ““transport” have the
respective meanings assigned to them in the Opium Act,
1878 ; and

(26) “transit” means the import, transport and export
of opinm passing Lhr'uugh the United Provinces from one
place to another outside such provinees without change
of ownership.

B.—Cultivation.

356. Opium may be cultivated in Jaunsar-Bawar
during the term of the current settlement of the land rev-
enue.

357. Opium may slso be cultivated clsewhere on
account of the Govermment in such tracts as the Loecal
Government may from time to time, by notification in the
United*Provinees Governnent (faz e, define in this behalf,
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Page 123.

C.—Manufacture.
Manufactare 358, Opium may be manufactured on account of the

of opinm. Government.

Mrmutacturs 359. An intoxicating drug, other than a preparation

ing drug.  or admixture of opium used for smoking, may be manu-
factured—

(@) on account of the Government ; or

(b) by a farmer orlicensed vendor of the intoxicating
drug, subject to the conditions of his lease or
license ; or

(c) by a licensed druggist for medicinal purposes
from opium of which he is permitted by these
rules to be in possession: or

(d) by any other person for his own domestic use, in
aLy quantity not excceding three tolas in
weight, from opium bought from a farmer or
licensed veador of opium; or

.{e) by the persons mentioned in rule 368 for use as
specified in that rule, in any quantity not
exceeding three tolas in weight at each
operation, fiow opium lawfully in their pos-
session :

Provided that nothing in clauses (d) and (¢) shall be
held to authorize the mnnufacture of morphia and its pre-

parations by the persons therein referred to.
Manufacture 360. Any intoxicating drug may be manufactured by

of intoxicat- : I i L e . .
tng dregs for the persons mentioned in rule 369 for their own use, in

e and not  gny quantity not excceding threc tolas in weight at each
sale. operation, from opium lawfully in their possession.

Manufacture 361. Any person may manufacture for his own
$fpeparas  private consuwption, and not for sale, any preparation or

smoking for gdmixture of opium used for smoking, in any quantity nob
m:":,w”_ exceeding one tola, from opitin of which he is permitted

by these rules to be in possession.
D.— Possession.

Possession of 862. Any person may possess—

‘i’:::;?cax::g (a) opium to the extent of three tolas, intoxicating
hde Pad drugs, not being prepazations used for smok-
smoking by ing, to the extent of three tolas, morphia and
public.

its preparations to the extent of 1V grains,
and poppy-heads to the extent of five sérs:
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»

ﬁrovided that the said articles have been

ought by retail from a farmer or licensed
vendor heving authority to sell them, or from
8 licensed druggist, or, in the case of intoxi-
cating drugs, other than morphia and its pre-

Faratmns, that they bave been inanufactured
row opium so cbtained ;

(b) preparations or ad .ixtures of opium used for
smoking to the extent of one tola: provided
that such preparations have been manufac-
tured by the possessor for private consump-
tion and not for sale, under the conditions
of rule 361.

363. Subject in each case to the conditions of his
lease, a farmer of poppy-heads may possess them in any
quantity ; a farmer of opium may possess agy quantity of
opium bought from the Government at a Government
treasury or sub-treasury; and a farmer of an intoxicating
drug, nost being a preparation or admixture of opium
used for smoking, way possess any quantity of opium as
above, and of the intoxicating drugs wanufactured from
such opium.

364. Subject to the conditions of his license, a
lieensed vendor of opium or of an intoxicating drug, not
being a preparation or admixture of opinm used for smok-
ing, mnay possess any quantity of opium bought from the
Governwent at a Government treasury or sub-treasury, or
from a farmer of opium, and a licensed vendor of poppy
heads may posscss the same in any quantity.

365. Subject to the conditions of his license, a
licensed vendor of an intoxicating drug, other than a pre-
paration or admixture of opium used for smoking, way
also possess any quantity ot the intoxicating drug bought
from a farmer thercof, or manufactured from opium
bouglit from the Government at a Government tieasury
or sub-treasury, or from a farmer of opium.

366. A person who has Leen a farmer or licensed
vendor may, with the sanction of the Collector, possess
any opium, intoxicating drugs, other than preparations or
admixtures of opium used for smoking, or poppy-heads
which e is authorized under the conditions of his farm or
license to deal in, but which are left in his possession on
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L

the expiration of his lease or license till such time as he has
disposed of or surrendered the same under these rules,

367. Subject to the conditions of his license, 4
licensed druggist may possess opimin which has been pur-
chased from the Government at a Guvernwent treasury or
substreasury, or from a farmer or licensed vendor of
opium, and intoxicating drugs other than preparations, or
admixtures used for smoking, which have £uen bought
from the Government opium factory at Ghazipur or
a farmer or licensed vendor having authority to sell
them, or have been manufactured from opiww bought from
the Government at a Governmeut tieasury or sub-trea-
sury, or from a farmer or liceus-d vendor of opium. He
may also, subject to the conditions of his license, possess
poppy-beads in any quantity.

A medical practitioner, chemist or druggist may
possess, without a license, medicinal preparations contain-
ing opium imported from Buarope.

368. A foreign horsc-dealer unporting horses into
India from a country outside India may, during the
period of his sojourn in the United Provinces in pur-
suance of his trade as such, possess opium produced out
of India, and intoxicating Jrug«', othey thau morphia
and its preparations or preparations or admixtures of
opium used for smoking, prepared theiefrom, subject to
the following restrictions :—

(n) The quantity of opium (exclusive of intoxicat-
ing drugs prepared therefrom) in the pos-
session of any such persen shall not execed
in weight 10 toias for each horse for the
time being in his possession,

(b) The guantity of intoxicating drugs in the pos-
session of any such person shall not exceed
in weight three tolas.

369. A person of distinction from a country outside
India visiting the United Provinces may possess opium
produced out of India, and intoxieating drugs prepared
therefrom, tor the personal use of himself and his atten-
dants subject to the following restrictions :—

(a) The total quantities of suck opiumn and intoxicat-

ing drugs shall be covered by a pass as provid-
cd in Rule 392(b).
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(b) The total quantity of opium and intoxicating
drugs covered by such pass shall not, in
ordinary cases, exceed two sers of opium for
the whole party, and in addition thereto

threc tolas of intoxicating drugs for each
o o U manf

370 A cultivafor licen-ed nnder Act XIIT of 1857
may, till such tine as delivery sheuld in ordinary course
be made under section 11 of that Act, possess opium which
is the produce of land caltivated with poppy in accordance
with his license.

371. A cultivator licensed under Act XIII of 1857
mMAY POSKess~

(a) poppy-heads, without limit of quantity, for one
month atter the delivery of his opium to the
Oplum Agent ; and

(D) poppy-heads containing seeds for sowing, from
May to Dcecmber inclusive.

372. A person to whom a pass has been granted for
transport, transit, import or export under these rules, or
who has been authorized by a special order in writing of
the Collector* to possess opium, or an intoxicating drug or
poppy-heads in quantities vxceeding those specified in Rules
362 to 371, may possess the opium or iptoxicating drug
or poppy-heads eovered by the pass or special order, as the
case may be.

E.—Transport.

373. A farmer or licensed vendor of opium or of an
intoxicating drug or of poppy-heads may transport opium,
or the intoxicating drug or poppy-heads, as the case may
be, as provided in Rules 374 to 383. ,

374. Where a farmer or a licensed vendor desires to
transport opiuwm, or an intoxicating drug or poppy-heads
(o) from one district to another, or () from one tahsil to
another tahsil in the same district when the tahsils of the
district are leased to different farmers, he must obtain a

ass for each consignment. A pass will be granted in case
Fa) by the Collector or Oflicer in charge of Excise of
the distriet, and in casc (b) by the Tahsildar of the tahsil.
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375. The pass shall specify —

(@) the time within which the transport must be
effected ; .

(b) the place from which the consighment is to be
transported ;

{c) the name of the consignor;

(d) the name of the person in charge of the consign
ment;

(e) the name of the consiguece;

(/) the number of pacheges and the weight and
contents of cach ; and

(9) the place to which the counsignment is to be
transported.

876. Each package in the eonsignment shall be stamp-
ed in the presence ol the officer granting the pass with
his official seal.

378. (1) The balk of a consignment shall not be broken
during transport.

381L. Where (1) a farmer or o licensed  vendor wishes
to transport opium pu chased Iy him at a Gosvernment
treasury or sub-treasury fo: sale at his shop, or (2) where a
vendor holding a license fiom a farme. wishes to transport,
within the limits of a fan. opium, an intoxicating drug,
or poppy-heads pu.chased from a ftarmcer for sale at his
shop, he shall obtain an ent y in a shop pass-book, in case

1) by the treasurer or lis agrent, and in case (2) by the
farmer, for each cousignment.

882. The pass-bovk shall contain the following parti-
culars, namely : —

(a) date;

(b) quantity of opium purchased ;

(c) signature of treasurer, of his agent or of the
farmer. -

883. A pas:-book shall be supplicd by the Collector
for every shop. This pasc-hook shall be brought to the
treasury or sub-t:easury by the farmer or licensed vendor,
or to the farmer by the vendor holding a license from him,,
on each occasion ou which he purchases opium, when the.
particulars of the various coluwns shall be filled up by the
treasurer, his agent, or the farmer, as the case may be,
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Preparations of opium purchased by a licensed drug-
gist from the Goveinment Opium Factory at Ghazipur,
and opinm, iutoxicat ng drug  or poppy-heads purchased by
a licenscd diuggist f oon a Government treasury or sub-
treasury or t.om a fanner or licensed vendor of opium
way be transported by him ov on his behalt to his licensed
prewiscs without pass o1 permit.

Any person way transpo.t medicinal preparations
containing opium imported from Faiope, in quautities not
exceeding those which he 1~ authorized under these rules
t0 Possuss.

Noro.—The transport of medieal opinm consigned from the Patna
Factory to 2 Government Medieal Store Depot or tothe Adininistrative
Medieal Officer of any Loeal Government may not he interterrcd with,
althoazh such opium mwav not be protected by a pass. The Hydera-
bad and My<ore Medical Store Depits may be treated in this respect as
if thry were Government iosbitutions, anl the free transport through
British territory of moedical vpiara consigned to then may be allowed.

F—Transa.

384. When accompanicd by a passissucd by the Opium
Agent at Indore or his authorized assistant, or by the
Opium Agent at Ajmer or other officer authorized to grant
passes at the A jmer scales, ce tifying prepayment of the
duty leviable at the scales, the transit of opium, intoxicat-
ing drugs or poppy-heads frow Indere or Ajmer by rail
through the United Provinces by such route as may be
prescribed in the pass is pe mitted.

385. When accompanied by a pass issued, if the des-
tination of the consignuient is any station on the railway
line between Neemueh, Ujjain and Indore, by the Deputy
Opium Agent in Malwa. or m any other case, by the
Political Agent of the State for which the consignment is
destined, the transit of opimn, intoxieating drugs, or poppy-
heads («) from one Native State in Central India or R4j-
puténa to another by the Reijputina-Malwa Railway
through Agra,and (0) trom one Native State either in
Ceunttal India or in Rajputina to another Native State in
the Central India Agency by the Indian Midland Railway,
is permitted.

When opium, consigned to a Native State in Bundel-
khand, has to ieave the railway at a ststion in British
India, the Political Asgent shall send a copy of the pass
issued by him for the opium to the Collector of the distriet
in which the railway station is situated.
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386. The bulk of a consignment shall not be broken in
transit.

387. The destination of a consignment shall not be
altered from that which has been specified in the pass,

388. Delivery of opium in trausit shall not be taken
from the railway aathoritics by the owner or consignor or
consignee, or by any other person, without the written
authority of the Collector.

889. Opium in transit may be detained and examined
as to all particulars specified in the pass, or as to the pre-
payment of duty, or as to tampering in transit or change
of destination of the consignment, or as to the due
observance of these rules at any station at which the
Collector may direct such detention or exsmination, ejther
generally or specially. The Railway officials shall afford,
at all times, all reasonable facilities to the Government
official or officials authorized in writing by the Collector
to make such general or special examinations, and on the
requisition of sueh Government official or officials shall
detain any consignment pending the orders of the Collec-
tor, and shall be indemuified for acting on such requisition.

390. The transit through the United Pro.inces of
the opium which His Highness the Nawdb of Rimpur is
authorized to import annually is permitted.

G.—Inport.

391. The Government may import opium or infoxicat-
ing drugs, other than preparations or adinixtures of opium
used for smoking, on its own account

392. Opium produced out of India, or intoxicatin%
drugs, other than preparations or admixtures of opiumuse
for smoking, prepared therefrom, may be imported by the
persons described in Rule 368, and opium produced out of
India, or intoxicating drugs of any deseription prepared
therefrom, may be imported by the persons described in
Rule 369 in quantities not exceeding those respectively
speoified in those rules: provided that—
(@) all opium and intoxicating drugs imported by the
persons desc, ibed in Rule 368 shall be subject
to the payment of a duty at the rate of Rs. 2
per sér on import into the United Provinces
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unless the importer proves that he has
already paid duty in British India ;

(6) all opium and intoxicating drugs imported by the
persons described in Rule 369 shall be
covered by a pass granted by a Political
Agenlur otherrepresentative of His Majesty’s
Governwent in the State or country in which
such persons reside, or by the Collector of
the first distiict in British India into which
such opium or intoxicating drugs are im-
ported  The pass shall be produced whenever
its production is demanded by the Collector of
the ntriet in which such persous may
happen to be, or by an Excise Officer acting
under a written authority f1om such Collector,

Any person .y import medicinal préparations con-
taining opium from Europe subject to the payment of
duty at the tariff rate for the time being in foice and in
guantities not exceeding those which he is authorized
under these rules to possess,

H.—Export.

393. Tlie Goyverumment may export opium on its own
account.

394. Any person may cxport opium or anintuxicating
drug or poppy-heads, as the case may be, under a pass
granted as provided in the following rules.

395. When any person desires to export opium, an
intoxicating drug, or poppy-heads from any part of the
United Provinces, except Jaunsar-Bawar, whether into
any foreign State or into any territory adwministered
by another Local Government, he must obtain a pass
for each consignment fiom the Collector or oflicer
in charge of lincise of the district. He shall present
to the officer empowered to grant such pass a written
permission to apply for is(a) in the case of a consigninent
intended for a forcign State, fiom the Political Officer
accredited to that Stawe, and () in the case of a consign-
ment intended for the territory administered by another
Local Government from the Collector of the district to
which 1t is to be exported.
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Page 120, —_—
Pass. 896. The pass shall specify—
(@) the name of the consignor;
(b) the name of the person in charge of the
consignment;
(¢) the name ot the consignee;
(d) the number of packages and the weight
and coutents of each;
(e) the place to which the consignment is to
be exported.
takege to  398. Each package in the consignment shall be stamped
in the presence of the otlicer granting the pass with his
official scal.
\?eﬂ:r:::nto 399. The bulk of a consignment shall not be broken
* during expo:t.,
Comsignment 400. Any reveuue officer not inferior in grade to a
oy e Tahsildar, o- any Police o.icer not inferior in grade to an

Inspector, may examnine such consignment at any time. If
any such oflicer find~ on mspecting the cousignment that
the packages are fewer or their contents less (in the case
of opium or au int xicating drug by more than the dryage
allowauce of a quarter per cent.) than are speeified in the
pass, he shall detain the consigninent and immediately
report the resnlt of his inspection to the Collector.

Opam 401. Opium or intoxicating drugs produced out of
jmported may  Tndjg and imported into the United Provinees by the

be exported persons to whom such importation i~ permitted under Rule
892, may be exported by such persous in quantities not
exceeding the amuunt of w'uch the uaport is, 1n cach case,
permissiblc.

£x port of 402. Opium or poppy-heads produced in Jaunsar-

Spiam pro- Bawar, or intoxicating d.ugs prepared {from opium there

Jarnsar- produced, may be exported to foreign territory:

Bawar. Provided that opium, intoxicating drugs or poppy-heads

exported under this rule shall be exported direet from
Jaunsar-Bawar into foreign territory without fassmg
through any British territory beyond the limits of Jaun-
sar-Bawar.

Any person may export medicinal preparations con-
taining opium, iwmported from Europe, in quanfities nob
exceeding those which he is authorised under these rules
to possess.
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SALE.
WHOLESALE.

403. Opium in quantities of not less than one sér in
weight or with the special sanction of the Board in quanti-
ties of not less than half a sér in weight, shall be supplied
on prepayment, at such rates as the Lieutenant-Governor
may, from time to time, prescribe by notification in the
United Provinces (Government Gazette, fiom Government
treasuries and sub-treasuries to the treasurer or his agent,
in districts where he has a license to sell retail, or to a
farmer, licensed vendor or licensed druggist.

The following preparations of opium may also be
supplied by the Superintendent of the Government Opium
Factory at Ghazipur to liccused chemists and diuggists on
prepayment at such rates as may fiom time to time be
fixed by the Local Government in this behalf :—

Morphia hydrochloride,

. acetate.
" gnlplate.
Codiia  pure.

404. Subjeet to the conditions of his lease, a farmer
of opimn may sell wholesale to a licensed vendor of opium
or ot an intoxicating drug, or to a licensed druggist, any
quantity of opium bought from the Goverument at a Gov-
ernient treasury or sub-treasury.

405.  Subjeet to the conditions of his lease, a farmer of
an intoxicating drug or poppy-heads, may sell wholesale to
a licensed vendor of the intoxicating drug or of poppy-heads,
as the case may be, or (o a licensed druggist, any quantity
of the intoxicating drug wanufactured trom opium bought
from the Government at a Government treasury or sub-
treasury, or any quautity of poppy-heads.

406. Subject to the conditions of his license, a licen-
sed vendor of opium may sell wholesale any quantity of
opium to a licensed druggist. Subject to the conditions
of his license, a licensed vendor of an intoxicating drug or
of poppy-heads may sell wholesale any quantity of the in-
toxieating drug or poppy-heads, as the case may be, to a
licensed druggist.

Opium o ba
sold a3  treae
suried and
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————.

407. A licensed druggist holding a special permit for
wholesale vend nay, subject to the conditious op the per-
mit, sell wholesale any quantity of opium or intoxicating
drugs to licensed druggists or medical p.actitioners only.

A medical practiti ner, chemist or drggist may
sell wholesale, without a permit, medicinal preparations
containing opium imported from Europe.

408. A person who has been a fsimer or licensed
vendor may, with the sanction of the Collector or Officer
in charge of Excise, sell wholesale to a farmer or licensed
vendor any opiuwm, intoxicating drugs or poppy-heads
which he is authorised under the condivions of his farm or
license to deal in, but which are left in his possession at
the expiration of his lease or license.

409. A "cultivator licensed under Act X 1II of 1857
may sell poppyheads whole-sale to a farmer or licensed
vendor of poppy-heads.

410. A farmer or licensed vendor of opium or of an
intoxicating drug, or of poppy-heads may, under a special
order in writing of the Collector or Otlicer in charge of
Excise, sell opium or au intoxicating drug or poppy-heads,

. 88 the case may be, wholesale to any person and in any

quantity specificd in the special order.
Retanl,

411. A person to whom a license has been granted
by the Collector or Officer in charge of lixcise, or by a
farmer having authority to grant the same, mway sell
opium or an intoxicatig drug by retail, in accordance
with the conditions specitied in the license.

412. A cultivator licensed under Act XIII of 1857
may sell poppy-heads by retail toa farmer or licensed
vendor of poppy-heads.

413. A person to whom a license has been granted
by the Collector or Officer in ¢harge of Excise, or by
a farmer of poppy-heads, may sell poppy-heads by retail,
in accordance with the conditions specified in the license.

414. A licensed dru%gist may sell opium, intoxicating
drugs, and poppy-heads by retail in accordance with the
conﬁitions specified in his permit.



CHAP. Xtv.] OPIUM. 119

[ il

A medical practitioner, chemist or druggist may sell by
retail, without a perinit, wedicinal prepa:ations containing
opium imported irom liurope.

415. The Governm-nt treasurer of the district and
his agents mn?’, in districts where they are licensed to
sell retail, scll vpium by retajl in accordance with the
conditions specified iL the licensc.

417. Opium, intoxicating drugs or poppy-heads shall
not be sold by retail at any Collector’s office.

419. Such limited number of shops for the retail sale
of opium or all or any intoxicating diugs as the Com-
missioner wmay, from time to tiwe, determine shall be
allowed in each district, and the exclusive right of selling
opitmn or the intoxicating drug or drugs by retail atone
of thosc shops, or at move than one of thew, as the Board
may direct, shall be sold by the Colicctor at the com-
mencement of each official yvear* by public auction, or
assigned in such other mode s the Board may, from time
to time, presc ibe.

K —Furinof fees.

422. (1) The Collector may let in farm by public
auction or in such other mode as the Board may prescribe,
with the sanction of the Commi-sioner for any period not
excceding one year, and with the sanction of the Board
for any longer period, the fees leviable in a district, or in
a part of a é_}'strict, on licenses fo the retail sale of opium
or of all or any intoxicating drugs, or of poppy-heads.

(2) When the fees so leviable are let in farm,
the farmer may, subjeet to the couditions of his lease,
himself sell by retail, and giant licenses under the coun-
tersignature of the Collector for the retail sale of opium,
or all or any intoxicating drugs, or poppy-heads, as the
case may be, within the local lmits of his farm :

Provided that neither the farmer, nor & person to whom
a license for retail sale has been granted by the farmer,
ghall sell any opium which has not been supplied from a
Government treasury or sub-treasury, or any intoxicatin
drug in the manufacture of which any opium not supp]ie%
from a Government treasury or sub-treasury has been

used. .
[}

*From let April to 31st March.
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118 (4) The farmer shall file in the Collector’s office
e list of all the licenses granted by him, in such form and on
such day or days of the year as the Board may from time
to time prescrigre in this behalf.

M. —Disposal of articles remaining with farm. v or licensed
vendor after exprration o lease or license.

Disposal of 426. If any person who has been a farmer or licensed
::‘;j";’;!“;“h vendor hus in his possession, atter the expiration of his
farmersor  lease or license, any opium, intoxicating diugs or poppy-
1"::3:3““, heads which he is authorised under tue conditions of his

easceliation  farm or license to sell, but is unable to dispose of under Rule
e O 408, he shall, on the requisition of the Collector or Officer
in charge of Excise, surrender the same to such oflicer as
the Collector or Otlicer in charge of Excise may appoint in
this behalf .o
N .~ Proh:bitioncas to preparations or admixtures of oprum
used for smuking.

Probivition 427. Notwithstanding anything contained in the above
s to prepars- gany =1 .
Henorad-  rules, no person way sell, transpo.t, import or export, for
D";’:“;‘“;s‘;ﬂ the purpose of sale, any p.eparation or admixture of opiumn
for smoking. used for swoking; nor may any person manufacture or
possess any such preparation, save for his own use and
under the conditions of Rules 360, 361, 362 (1), and 869, or

under a special order for possession issued under Rule 872
II.—GENERAL.
A.—Supply of opium.

Marking of 429. The Board of Revenue, Lower Pravinces, have

opinm chests.  jssued the followirg ins.ructions to the Opium Ageuts
regarding the maiking of chests containing abkari
opium :—

(1) Chests containing pure factory opium should he marked with
the letter “P” (Patna) or “B” (Benares) afier the number of the
chest in the centre of one of the sides.

(2) Chests of ordinary Malws opium should be marked with the
letter “* M " after the nu:nher of the chest in the centre of one of the
sides. The letter “ P” or “ B” should be marked below the number
to indicate whether the manufacture was at Patna or Ghazipur,

thus 5O1M.

(8) Chests of special Malwa opium should have the letters 8"
and “ M ™ after the nymber in the centre of owe of the sides, the letter
6478, M. -

“P” or* B" being stamped below, thus —p

-
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(4) Cheats of blended opium should bear the mark * P'and M ” or
“B and M” over the number of the chest in the centre of oue of the
sides,

In every case each letter and figure should be of the uniform length
of three inches with a width of half an inch in the down strokes.

B.—Custody and sale of Oprum.

432. (8) Opium shall, whenever possible, be supplied
to sub-treasuries under guard in the same manner as cash
remittances. Opportunity shall be taken whenever pos-
sible of utilizing for this purposc the services of a guard
which has brought a cash remittance to the sadr treasury.

All chests of opium intended for sub-treasuries should
be examined by the Treasury Officer at head-quarters be-
fore despatch.  For this purpose he should open all such
chests and, after satisfying himself that the number and
weight of the cakes are correct, he should have the chests
closed and resealed.

(4) Except when sent in the original boxes as re-
ceived from the Government factory, opium sent to sub-
treasuries shall be packed in chests or boxes which shall
be either locked, as required for cash remittances, or other-
wise securely fastened and sealed. Inside each such chest
or box, on the top of the consignment, shall be placed a
memorandum showing the date of despatch, the quantity
of opium, and the name of the person who has packed the
box, and the Treasury Officer shall satisfy himself as to
the contents of each chest or box before despateh.

F.—Forms of leases and licenses, de.

436. With the sanction of the Local Government the
Board prescribe the following forms for use under these
rules :—

(1) The lease of the fees leviable for the retail sale of
opium, intoxicating diugs or poppy-heads

' shall be in Form No. 10, Appendix G.
(3) The license for retail sale granted by the farmer

shall be in Form No. 11, Appendix G.
(4) The license for ri%ht of retail sale at a specified
shop gramted by the Collector shall be in

**  Form No. 12, Appendix G.

18
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140, . .
Tege (5) The license for retail sale at the treasury or
sub-treasury by treasurers and their agents
shall be in Form No. 13, Appendix G,

(6) The permits granted by Collectors to druggists
shall be in Form No. 9, Appendix G.

(7) The pass for possession of opium produced out of
India, or intoxicating (E-ugs prepared there-
from, free of duty {Rule 392(2)] shall be in
Form No. 8, Appendix G.
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CHAPTER XVI.

Prosecutions.
I.—General.

456. Offences against the Opium Act may be tried by
a Magistrate of the first class, or by a Magistrate of
the second class especially empowered by the Local
Government. Offcnces against the Excise Act may be
tried by a Magistrate of the first or second class, or by a
Magistrate of the third class specially empowered by the
Magistrate of the district.

457. No complaint of an offence agaipst the Excise
Act can be cntertained uuless it be made within six
wonths after the commission of the offence (scction 57).
No similar restriction exists in respect to prosecutions
under the Opinm Act.

458. Under scction 10 of the Opium Act it shall be
presumed, in respeet of prosecutions under section 9, until
the contrary is proved, that all opium for which the accus-
ed person 13 unable to account satisfactorily is oplum in
respect of which he has cowmitted an offence under the
Act. There is no similar presumption in respect to pro-
secutious under the Escise Aect,

460. It has been held by the High Court, in the case
of Queen-Empress ver:us Musammat Ganeshi (the ruling
in which is appended) that a Magistiate who, as Collector
or Assistant Colleetor, holds administrative charge of the
district excise, is not thereby disqualified under section 555
(now 236) ot the Code of Criminal Procedure from trying
cases under the Excise laws, .

461. The annexed ruling of the High Court of Judi-
caturc for thic North-Western  Provinees, dated 26th
February 1890, in ¢ Ram Kithe, charged under section
42, Act XXIT of 1881, in which it has been held that the
licensce, and not his mere servant in charge of the premises,
is responsible for breaches of conditions of his license, is
important. This ruling applies to all similar cases under
the Opitm Actalso. In all farming leases” the position of

L4
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.

the actual shop keepers, whether sub-lessees or servants,
should be made perfectly clear.

In the High Court of Judicature for tha North- Westarn Provinces.
CRIMINAL SipE.
Revisional Jurisdiction, dated Allahabad, the 261h February 1890,

By the Court. —This is a reference under section 42 of Act XXIX
of 1831, which iniposes penalties on holders of licenses
under the Act for breasches of conditions of license
among other things. The Magistrate who tried the
case rightly held thut the licensec was responsible for breaches of the
kind, and not his mere servant in charge of the premises. This view
of the law is correct and the record is returned,

Benures : Ram
Kisben.

1T —Opium.
A —Acr X1II or 1857.

466. The following instiuctions have been approved
by Government with respect 1o {proonedmgs against oplum
cultivators found in possession of contraband opium :—

(1) lmuwediate notice shall be given by the Police to

the local Opium Officer of any casc in which the accused

is an opinm cultivator, and the date of the issue of notice
shall be reported to the Collector of the district.

(2) In petty cases, that is, In cases in which the opium
seized does not exceed three tolas, the prosecution should
ordinarily be instituted under section 19 of Act XIIT of
1857, and not undor section 9, Act T of 1873.

(3) As an ordinary rule, the Collector’s sanction should
be obtained before » pro~ecution with respeet to contraband
opium is instituted against an (){)ium cultivator. Before
according sanction, he should allow 10 days to elapse to
enable the Sub.Deputy Oplumn Agent to make an
representations he may desire upon the subject. 1t wiﬁ
suffice if he delay his order with respect to prosecution
until 10 days after the date of the notice by the pol.ce,
which will, under clause (1), be reported to him.

(4) This procedure should invariably be followed inm
enses falling under Act X11I of 1257, and, as far as pos-
sible, in cases under Act I of 1878.

467. In order to inpose a check on opium smuggling,
which p:-evm'ls to a considerable extent in districts where
ppy 18 cultivated, and which is known to be facilitated
t; the fact that cultivators a-e in the habit of keeping
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back a portion of their produce and selling it on their
private account, the following rules have been laid down
in consultation with the Opium Agent, and should be
obgerved :—

(6) The most eflective remedy against smuggling by
cultivators will be found in the rigorous enforcement of
the law against reseivers of contraband opium. Such
efforts as are usually made to suppress the illegal traffic
are, for the most part, directed against the cultivator of
the poppy. These men are ignorant and helpless. It is
easy to find or to fabricate evidence against them, and
there is a certain antecedent probability of their guilg
which is Ie:ft to influence (perhaps unconsciously to him-
self) the Magistrate by whom the case is tried. The result
is that the royt is ruined, the informer is enriched, the
excise or police officer not only shares the reward but ia
commended and promoted, while the evil which the proceed-
ings are intended to suppress continues as rife and as
flagrant as before. The efforts of the authorities should be
directed to a different quarter. It should be their object to
put down the illicit tratlic by tracing and punishing those
who tempt the cultivator to violate his engagement. To
carry outthis policy successfully will require very different
qualifications from those which aré sutlicient to secure a
fair average of convictions under the system hitherto in
force. But this evil will not be effectually checked until
the principle is adopted that the receiver is not merely as
bad as the seller, but a great deal worse.

B.—Acr I or 1878.

469. The possession of any quantity of opiumm when
not issued from the Opium Factory is illegal.

470. If any Magistrate entertains doubt as to whether
the opium produced is crude or Government opium, the
evidence of the opium officials, who have been instructed
by the Opium Agent to be present at prosecutions under
the Act, should be taken.

So long as crude opium is not manipulated ggas to
change its appearance for illicit purposes, it reh%ita
characteristics even if it rises in consistence to the vel
of Excitb opium. A very large proportion of the contra-

band parcels received at the factory is composed of crude
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ggium about which there can be no mistake or doubt,.
xcise opium bas very different characteristics from
ordinary crude opium. If we take Agency Excise opium,
in which no Malwa drug bas entered, we find that pro-,
longed sun-drying has heightened the colour of the drug,
anf has altered the aroma by imparting a somewhat burnt
odour. The fracture, too, is changed, and it will be found
that generally when such Agency Excise opium is broken
ggntly bjf the hand, instead of dull waxlike surfaces, the
racture rtions will appear somewhat shiny and will
adhere by t?x?e silk-like threads, which will break as the
pieces are pulled asunder. This abunormal appearance, as
well as the generally shiny appearance of the cake, is due

. to the prescuce of a small portion of poppy oil used in

manufacture. With the blended Exeise opium in which
the Malwa diug enters, the above chnracteristies are still
more marked, the Malwa diug inparting besidesa peculiar
odour of its own. Theseare characteristicsof the (li‘:overn-
meunt drug, but those who deal in the illicit drug are some-
times in the habit of so manipulating it as totry and make
it resemble the Government article.  As a rule the imita-
tion is clumsy, but at times chemical tests alone can detect
differences between themn and true Government opium.
Where the smallest manipulation has been attempted the
Opium Otficer’s opinion is valueless and the pareel should
be sent to the Opium Examiver at (hazipur, who alono
can decide whether the sample is of Government manutac-
ture or not.

472. The following extract fiom a letter No. 285,
dated 19th September 1896, addressed by the Government
of these Provinees to the Government of India, cwbodics
the views of the Liocal Govermmnent as to the policy to be
at present pursued with respect to “clubs” and similar
associations which are reported to have taken the place of
the shops formerly licensed for the preparation and cou-
sumption of chandu and madak .—

“It does not appear from the information now before
the Government that the total abolition of licenses for
shops in which preparations of opium for smoking arc sold,
has seriously affected the habit of sinoking, which is still
indulged in in unlicensed saloons or clubs. The proposal
now made ig to place some restriction on these unlicensed
premises by legislation; but the danger is that the
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abolition of such premises might merely have the cffect of
driving the vice under the surface, and that it would be
indulged in in the smokers’ houses, with the danger of its
spreading amongst their families. It may be said that the
cost and trouble of manufacturing the necessary prepara-
tions for private consumption would prevent smokers from
indulging in the vice at their homes ; but the Lieutenant-
Governor is by no mcans certain that they would not find
means of overcoming such difficulties.”

““ The policy of refusing to liccnse shops for opium-
smoking may, in His Honour’s opinion, grove less cftective
in discouraging the vice than was hoped when it was in-
troduced ; but that policy has been adopted, and it is not
certain what the results will eventually be. In this un-
certainty, the Licutenant-Governor accepts the opinion
of the Board of Revenue, that no further steps should be
taken to deal with the problem by legislation at present.
The Government shoul£ he considers, for the next year or
two, take up an attitude of watchfulness and observe the
result of its present policy. The experience gained in this
way will facilitate a final decision as to the course which
it 18 most expedient to adopt.” :

473. Special attention should be directed to the
existence of such “clubs” or associations, to their tendency
to extend or otherwise, and to the system on which they
are worked.

474. The mere calling of a madak or chandu den a
“club” does not necessarily make the business carried on
a legal one. All cases in which it can be shown that the
existing law has been infringed, should be made the sub-
i')ect of prosecution, to be followed, in case of conviction,

y adequate punishment. For instance, a case was report-
ed, where the members of a so-called “club” were accus-
tomed to subscribe a sum of money with which the keeper
of the den bought opium, from which he prepared chandu
as required by the subscribers. This is clearly an unlicens-
ed sale of chandu. On the other hand, the case where, for
convenience of preparation, members bring their own
opium, in quantities such as they may lawfully possess, and
have it prepared for smoking by their common servant, om
Private premises retalned for the purposey and proceed to
smoke i%p there, is not one with which, in the present state
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L

" of the law, interference is possible. Each case needs care-

ful inquiry, so as to prevent the “club” becoming a cover
for a public unlicensed smoking den.

I1I.—Adct XII of 1896.

475. Very light sentences—fines of a few rupees only
—are frequently inflicted in cases of snuggling of outstill
liquor into tracts administered under the Sistiﬂery system.
Such cases are most difficult to detect, and the interests
of the Excise revenue require that, on conviction, the offend-
ers should receive exemplary punishment, and that the
persons who have been instrumental in securing the con-
viction should be substantially . rewarded.

476. As an ordinary rule of practice, a chaukidar who
fails to detect the existence of an illicit still in his village,
has, by such failure, shown himself to be unfit for his post,
even though no direct proof of connivance on his part is
obtainable, This rule of practice has been approved by

Government in letter No. ooy dated 10th February

1896, to the address of the Inspector-General of Police.
In all cases of illicit manufacture of country spirits, in
which the chaukidar within whose beat the illicit still has
been found is not himself the informer, the conduct of the
chaukidar should be enquired into through the Superin-
tendent of Police, and, except for very special reasons,
dismissal should follow as a matter of course.

477. The provisions of section 53, under which owners
and occupiers of land and their agents are liable to punish-
ment for conniving at illicit distillation, should receive the
careful consideration of the District Magistrate, and the
responsibility of such persons should, where possible, be
brought home to them.
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CHAPTER XVII.
Disposal of things Conflscated.

478. (3) Where the purchaser isnot a license-holder
and the article sold is more in quantity than what may be
legally held in possession without a license, a pass in
Form No, 15, Appendix H, shall be granted to the
purchaser to enable him to retain possession of the article
purchased. The pass shall be current for such period
as the Collector may order, and shall be returned to the
Collector as soon as its period of currency has expired.
The pass will not enable the holder to sell any of the
articles covered by it, but will only permit him to retain
them for his own private use.
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CHAPTER XVIII.

Rewards.

482. (1) When an offender has been convicted under
sections 45, 46, 47, 48, 49, 51 or 53 of the Kxcise Act,
1896, or under scction 9 of the Opium Act, 1878, or
under sections 19, 20 and 21 of Act X1II of 1857, the
Collector may grant to any person who has contributed
in any way to the conviction a reward equal to the whole
or any portion of any fine imposed upon the offender and
paid by him or realized from his property.

(2) If the fine 1s not realized, or only realized in
part, the Collector may, within a limit of Rs. 100, pay the
full amount, or the unrcalized balance. as the case may
be, out of the permancnt advauce which has been allower
to hLim,

483. When a Magistrale or other oflicer has ordered
the confiscation of auything under ection 12 of the Opium
Act, 1878, the Collector may grant to any person who
has contributed in any way to the seizure of the thing,
the whole or any portion of the value thereof.

485. If the Collector is of opinion that a larger reward
than has been granted, or might have been granted,
under the provisions of the rules above, ought to be given
to any person who has contributed to the conviction, he
may, with the previous sanction of the Commissioner of
Excise, grant a reward not exceeding Rs. 500 in amount.
He may also, under similar sanction, grant a reward when
a conviction has been obtained, but no fine has been imposed,
or when a prosecution has {ailed to result in a convietion,

487. The Board, or, with the sanction of the Board, a
Collector, may incur expenditure not exceeding Rs. 500 in
each case, for the employment of informers, or for any other
purpose connected with the prevention or detection of
offences against the Opium Act, 1878, or the Excise Act,
1896.

488. All Revenue officors below the rank of Tahsilddr
aud all Police officers up to and including Inspectors, and
other Excise officials, except Gazetted Ofiteers, are entitled
o receive rewards,
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